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Supreme Court Dissolution Task Force

Point of First Contact Program (PFCP) Sub-Committee

November 12, 2007

Present:  Judge Paul Bastine (Sub-committee Chair), Senator James Hargrove, Stevens County Clerk Patricia Chester, Julie McKay, Michael Santana (AOC), Professor Donigan (for 45 minutes).
By Telephone: Jo Anna Arlow (Democratic Caucus Staff Attorney), Jorene Moore (King County Family Court Services),
Next Meeting:
At the next full Task Force meeting.  

All the sections of law referred to in these minutes are under 2SSB 5470, Laws of 2007, Chapter 496.

Action Items For Next Meeting

· Stevens County Clerk Patricia Chester will report on the clerks association’s position regarding whether §201’s Point of First Contact Program (PFCP) should be supervised by the judiciary or by the county clerks. 
· Clerk Chester is checking on materials used in Thurston County to determine applicability to our committee work.
· JoAnna Arlow will come up with recommendations for brief screening tools for the PFCP.

· Judge Bastine and Julie McKay will investigate how confidentiality issues should be addressed in the PFCP.
· Judge Bastine will ask Jim Bamberger to explain more thoroughly his question about investigating the issue of what to do when one party is represented and the other is not.

Decisions

· October 30, 2007 minutes were approved.
Minutes

Commenced: 
Approximately 2 p.m.

The language of §201(1)(g) is to bring the judges into more active participation in dissolutions.

Senator Hargrove submitted a two-page memo to the sub-committee on the Australian Family Law System that is relevant to the PFCPs.  The Australian Family Law System is meant to lessen the conflict in dissolutions.
Committee members discussed various aspects of their project.
One sub-committee member stated that one of the goals of the PFCP is for the courts to have a more active review of cases so that it is less likely that there is domestic violence, or other problems in a case, that are not addressed.

The PFCP may be used to do better screening of the parties.

Under section §201, counties may provide a PFCP, but if the legislature funds the PFCP then the counties must provide the program.

The sub-committee wants to make sure that both the clerks and the judiciary are reasonable comfortable with the PFCP that is created.
Under §5470, the PFCP is not to replace the facilitator programs.

The PFCP should be under the court’s authority and not the clerks’ authority because of issues of confidentiality, among other reasons.  The judiciary has quasi-privilege.

Despite confidentiality, one of the sub-committee members said that the children must be the main focus of a dissolution.

Guardians ad litems (GALs) are required to be appointed in a dissolution if there is neglect or abuse of a child.

How can GALs get involved in a dissolution at beginning of a case?  What good screening tools can be created?

Sometimes judges are deep into cases before an issue is raised such as domestic violence or sexual assault that would cause a judge to appoint a GAL.

There is funding for mediation in §5470; one million dollars to the Dispute Resolution Centers.

This sub-committee needs to come up with the criteria for the screening tools for domestic violence, sexual assault, and other issues.

Clerk Chester reported that the clerks’ executive board is meeting in Seattle on Thursday, November 15, 2007.  The clerks are interested in knowing whether the PFCP is going to be delivered by the clerks or the judiciary.

Clerk Chester reported that she will replace Clerk Miner on the Task Force.  This request is being made to the Supreme Court Chief Justice.

A guest stated that the clerks’ original concern with §5470 is that it would have taken away the fees the clerks receive for the facilitator programs, but the final version of §5470 does not do that.

Thurston County has two facilitator programs; one in the clerk’s office and the other in the judiciary.  The final PFCPs could end up having a relationship with the facilitator programs similar to the relationship that the Thurston County facilitator programs have with each other. The local counties should have the latitude to determine how their facilitator and PFCP would work together and what they would do separately. Janet Skreen has information regarding the facilitator programs which might help the committee to recommend structure for the PFCP.
One sub-committee member expressed that the judiciary must be on board to enforce the PFCP.  The ultimate gate keeper is the judiciary.  For instance, the parenting class requirement prior to final dissolution may not always be enforced by some judges.  

The judiciary can provide a certificate saying the parties have participated in a PFCP before the dissolution is commenced or before it is completed.
The suggestion is that the PFCP certification should be on a case by case basis because in some cases it may not be beneficial.  Similar to the parenting class requirement when in some cases the parties have been separated for years and parenting successfully, and the parenting class may not beneficial to them.

The PFCP screening would be about 30 minutes.

There has not been any preliminary work done as to what the screening will look like.

The sub-committee should draft a plan regarding what a PFCP will look like.
Assignments & Limited Conclusions

JoAnna Arlow will provide recommendations for brief screening tools for the PFCP.

A screening is different from an assessment.  An assessment is much more thorough.  The PFCP is not going to be doing assessments and is going to be doing only screenings.

Judge Bastine, with Julie McKay, will work on the confidentiality issues. 

One sub-committee member stated that what people are nervous about is a screen coming back showing domestic violence or mental health, and the opposing parting using the mental health screen to deny a party custody. Another issue is how does a judge make a decision with these screenings without the opposing party finding out about it?  When a judge makes decisions, the judge is usually required to tell all parties the basis of decisions. 

The balance is protecting the victims against passing on the information to the court in a way that will not harm the victim.

What PFCP materials need to be produced for the public?

Clerk Chester will look at what kind of ADR materials Thurston County provides to the public.

Criteria for the PFCP personnel will be decided later when the sub-committee determines the structure for the operations of the PFCP. 

The sub-committee believes it is very likely that part of the PFCP will be done by the judiciary, and it could also be partially done by the facilitators.

PFCP screening in terms of mental health could be one or two general questions instead of doing a more detailed assessment as is done in a mental health department.
The general questions may be as follows:  Have you thought about seeing a counselor, or have you had a mental trauma or depression? Are you on any medication?  Are you attending any counseling? 

One sub-committee member raised the issue in dissolutions about one party being represented and the other is not.  Jim Bamberger of the Office of Civil Legal Aid raised this question at the last sub-committee meeting.
Judge Bastine will ask Jim Bamberger to explain more thoroughly what his question is.

The King v. King case that is currently before the Supreme Court is addressing this issue.

One sub-committee member raised the following suggestion: “What about requiring parties that have children to file in the county where the children reside?”  This will require legislation.

This sub-committee will determine next meeting based on the full Task Force’s next meeting.
Adjourned:  
Approximately 3:30 p.m.

