1

Supreme Court Dissolution Task Force

Administrative Office of the Courts, Sea-Tac, WA
May 28, 2008 Minutes
(Amended and approved on June 26, 2008)
Members Present: Professor Helen Donigan, Leslie Owen, Judge Kathryn Nelson, Judge Paul Bastine, Honorable Patricia Chester, Margaret Hobart, Janet Skreen, Shamra Coy, Brenda Morbauch, Kevin Turner, and Joyce Shui (by telephone).
Staff Present: Lynette Combs and Michael Santana.

Guests Present: Kevin Black, Jennifer Strus, Bernie Ryan, Paula Moore, Terry Price, Pam Crone, Michelle Stender, and Jorene Moore.

Next Meeting:
June 26, 2008 at 9:30 a.m. (Sea-Tac).
MINUTES

Commenced: 
Approximately9:30 a.m.

April 24, 2008 meeting minutes are approved.

On June 20, 2008 the Parenting Evaluators and Training Sub-committee’s second preliminary reports are due.  These reports will be reviewed at the next Task Force meeting.

Point of First Contact Program Sub-committee Report 

Task Force members reviewed and discussed the report that was distributed by email prior to the meeting.  They were asked to indicate whether they agreed with the report’s recommendations.  It was understood that agreement at this point was to the general idea of the recommendation and that detailed word-smithing would come later.  (Amended June 26, 2008 to include this paragraph.)
Summary of Recommendations:
1. After consideration of the choices, the Task Force members who attended the May 14th subcommittee meeting were in agreement that the most appropriate place for the administration of the program is with the Superior Courts.  This will provide the safest approach for handling any confidential information and is recommended in accord with prior discussions as to whether the County Clerks are interested in administering the program. 
Task Force members could not reach consensus or a clear majority on this recommendation.  They discussed adding AOC as an option in addition to the Superior Courts or the Clerks offices. (Amended June 26, 2008 to include this last sentence.)
2. The legislation addresses the issue of funding by declaring a county shall operate a PFCP if funding is provided by the state. The subcommittee believes a more thorough review of the assumptions in the fiscal note prepared by AOC is necessary to clarify the costs associated with both options (in-person and not in-person). Facility, overhead, and staffing/programmatic costs must be more clearly spelled out if the funding provided is to be adequate to have a PFCP that operates to affect the intent of the law, and gives the users the ability to identify and connect with appropriate services. The costs to assure the safety of staff and petitioners (particularly if the PFCP is in a courthouse) will have to be addressed as well.  Full cooperation between AOC, local governments, and interested parties is essential to the development of a better cost model.

The Task Force members unanimously agreed with this recommendation.
3. Regardless of a county’s size the PFCP should operate in a private office setting as opposed to an open office space, be available during normal business hours, and work with court administration and/or the clerk to insure compliance with the PFCP.  The PFCP funding must include costs for the production and continual update of the information that the PFCP is required to provide. All governments, and interested parties, are essential to the development of a better cost model. 
The Task Force members unanimously agreed with this recommendation.

4. The Subcommittee recommends that the PFCP, if adopted, be allowed to proceed by allowing a self-evaluation process supplemented by access to court personnel on a limited basis and by allowing a process that would permit the PFCP to be offered after the petition is filed.  

All the Task Force members agreed with this recommendation except one.
5. It is not clear that a change in venue rules will result in a change in the costs associated with the PFCP if the services are to be provided prior to filing.  If the venue rules are changed, the Task Force recommends that the venue for any issues involving children must be filed where the petitioner, the respondent, or the children reside.
  That would restrict the venue to counties that have some contact with the family.  To bring about this change, the Legislature would need to amend several venue statutes, and the Supreme Court would need to change CR Rule 82, which allows agreement of the parties to bind the court.  The changes to the statutes and court rules would have to restrict the venue to the specific counties and make it clear that agreement of the parties cannot change the choice of counties.
A large majority of the Task Force disagreed with this recommendation.
The members provided written comments regarding the Point of First Contact report, which the Task Force Chair will review prior to the next meeting.  It is anticipated that the next version of the report will not be divided by committee, but will be presented as one report.  The Chair will submit an outline to the Task Force members for future discussion. (Amended June 26, 2008 to include this paragraph.)
Dispute Resolution Sub-Committee Report 

The Dispute Resolution Report was reviewed and discussed.  As with the prior discussion, the Task Force members were asked to indicate whether they agreed with the main points in the committee’s recommendations.  In some instances, the language in the report’s recommendation was changed to reflect substantive changes based on the discussion at the meeting.  (Amended June 26, 2008 to include this paragraph.)
Summary of Recommendations.
1. Recommendation: In considering any reforms or changes regarding dispute resolution or any other aspect of dissolution, the Legislature (and courts) takes as it measure of success from how well the process promotes the safety and well-being of children affected by dissolution, not its effectiveness in easing courts’ administrative burdens. 
The Task Force members unanimously agreed with this recommendation.

2. Recommendation: The Legislature should consider ensuring attorney representation of indigent and low income parents in the dissolution processes with systems similar to those in place for criminal defendants.
The Task Force members unanimously agreed with this recommendation. It was noted by the chair that both the Point of First Contact and Dispute Resolution Committees had this concern. The Washington Supreme Court opinion and briefs in the King v. King case can be consulted for background and information on this issue. The chair asked Michael Santana to prepare a draft for a section in the report that would support this recommendation. (Amended June 26, 2008 to include this paragraph.)
3. Recommendation: Resources should be increased for Court Facilitators, and courts should be encourage or required to create Court Facilitator programs.
The Task Force members unanimously agreed with this recommendation.

4. Recommendations:  The Task Force supports the Legislature in:
a. Encouraging jurisdictions to create Unified Family Courts or otherwise organize themselves to allow one officer of the court to hear all actions in a particular dissolution.
The Task Force members unanimously agreed with this recommendation.
b. Ensuring that Unified Family Courts have adequate resources to do their work well. 
The Task Force members unanimously agreed with this recommendation.
c. Ensuring that judges and commissioners retain responsibility for all dissolution cases in which they have issued a decree after trial for 18 months from the date of the decree, whether or not they continue to sit on family court.
The Task Force members unanimously agreed with this recommendation.

d. Requiring that all judges, commissioners, and pro tem judges hearing family court matters to receive training on domestic violence and other types of training, such as that offered by the National Council of Juvenile and Family Court Judges, and on identifying and ending abusive use of court systems.
The Task Force members unanimously agreed with this recommendation.

5. Recommendations:  
a. The Legislature should increase funding for nonprofit dispute and mediation centers in order to create strong and viable alternatives to private ADR providers throughout the state. . (Amended June 26, 2008 to include “should” between “Legislature” and “increase.)
The Task Force members unanimously agreed with this recommendation.

b. All alternative dispute providers should be required to demonstrate that they have received training on recognizing and responding to domestic violence, and demonstrate they have a protocol in place for responding to domestic violence in ways that protect the victim’s safety when domestic violence is identified.
The Task Force unanimously agreed with this recommendation, and adds to the requirement that if courts give parties a referral to ADR providers, those providers must meet the criteria to be ADR sources.  (Amended June 26, 2008 to replace “expressed” with “adds to the requirement”.)
The Task Force could not agree on a grievance procedure if ADR providers do not comply with this recommendation or complaints are received regarding ADR providers.   (Amended June 26, 2008 to include the phrase beginning with “if” to the end of the sentence.)
6. Recommendation: All jurisdictions provide information about dispute resolution methods to help litigants weigh their choices. 
The Task Force members unanimously agreed with this recommendation.

7. The State should ensure the creation of a central location for complaints about alternative dispute resolution providers (Guardian Ad Litems, parenting evaluators, and other evaluators). 
Task Force members could not reach consensus or a clear majority on this recommendation.
8. Information about complaints and action taken in response to alternative dispute resolution providers should be available to the public (similar to systems in place for other professionals).
Task Force members could not reach consensus or a clear majority on this recommendation.

9. Recommendation: The Legislature should create/increase funding for community based programs for families experiencing divorce aimed at supporting parents in gaining the information and support they need to ensure the best interests of their children.
The Task Force members unanimously agreed with this recommendation in general. The Task Force members want this recommendation to be more specific.
Section 2

10. Jurisdictions should provide litigants with basic information about the various forms of dispute resolution and their advantages and disadvantages so that litigants can make informed choices about the method of alternative dispute resolution they choose. One possible method for doing this is to provide litigants with a letter or brochure outlining the various methods that also explains how litigants can find out more about a particular dispute resolution provider.
The Task Force members unanimously agreed with this recommendation.
11. Litigants should be informed that voluntary mediation, when appropriate, should begin as soon as possible.
The Task Force members unanimously agreed with this recommendation.
12. Recommendation:  The Task Force recommends that pattern forms should clearly specify that once mediation or counseling is unsuccessfully attempted, the parties have access to court action, and that abuse of process by a party or the financial inability of a party to continue a designated dispute resolution process are reasons for resorting to court process.
(Amended June 26, 2008 to include the information below.)
The Task Force members unanimously agreed with the need to clarify the mandatory forms regarding these points, but suggested the following:
· This recommendation includes too many points and we may need several specific recommendations rather than one general recommendation.  

· Some of the clarification language may require a change in legislation as well as a change to the mandatory forms.
· There is a need for more precise language describing “unsuccessfully attempted.”  For example, situations where the person does not show up for mediation may require a different response than a situation where the parties show up, but the parties cannot reach an agreement.  
· There is still a need to clarify the “right of review” in the legislation, and the report, because the different dispute resolution processes may or may not involve a review of a decision, but merely the right to go to court for a decision.  .
· There were also concerns about enforcement and accountability if a person does not follow the dispute resolution process selected in the parenting plan. 

13. Recommendation: The law should be clarified to provide that an individual can request a change of ADR providers with a simple motion, but such changes may not be made more frequently than every 18 months.
The Task Force members recommend that a new law be enacted providing that an individual can request a change of ADR providers with a simple motion within 12 months of the first ADR provider being appointed in the case, and thereafter such changes may not be made more frequently than every 24 months.  

All Task Force members except one agreed with this recommendation.
Task Force members submitted written comments about the dispute resolution issues to the Task Force Chair.  It was noted that there were a large number of recommendations about dispute resolution and it was suggested that it may be a good idea to prioritize the recommendations if we continue with such a large number.

Concluding Remarks

It was announced that the next meeting will concentrate on a review of the reports from the Parenting Evaluator and Training Committees.  Based on the fact that there had been general agreement with the first reports from those committees, it is anticipated that there will be time to return to the issues still needing discussion regarding the Point of First Contact and Dispute Resolution recommendations.  The Chair will be sending a broad outline of the September 1 report for comments prior to the June 26th meeting.  

The Chair thanked the members who had worked on the reports and acknowledged the assistance of several of the visitors.  Several Task Force members expressed concern about the inability of some members to attend meetings, and the inability to determine whether the absent members were in agreement with the direction of the group.  The Chair was asked to communicate those concerns to Task Force members who have not attended meetings.  
Adjourned:  
Approximately 3:30 p.m.

� This adds the county of the respondent to the possible venues, under 26.09.280 but would make 26.09.280 and 26.18.040 consistent regarding enforcement.  It also eliminates the need to decide which parent is the “custodian”, etc.  





