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Supreme Court Dissolution Task Force

Administrative Office of the Courts, Sea-Tac, WA
August 7, 2008 Minutes
Members Present: Professor Helen Donigan, Representative Patricia Lantz, Honorable Patricia Chester, Janet Skreen, Shamra Coy, Margaret Hobart, Judge Kathryn Nelson, Judge Paul Bastine, Joyce Shui, and Jean Cotton 

Staff Present: Michael Santana.

Guests Present: Catherine Carrol, Bernie Ryan, Kevin Black, Terry Price, Grace Huang, David Ward, and Trudis Tango.

Next Meeting:
August 27 at 10:00 a.m. (Sea-Tac).

MINUTES

Commenced: 
Approximately 10:00 a.m.

The June 26, 2008 minutes were approved.

The Chair indicated that the editing group’s corrections of typographical errors on pages 1-3 are missing.  The next revision of the report will include the corrections.
The members reviewed the list that highlighted new and reorganized portions of the report.  There were no objections (except as they may have been changed by subsequent discussions of topics).
Members added topics to the list of topics for discussion that had been sent to the members prior to the meeting.  The rest of the morning was devoted to discussing those topics.
Training section & guardians ad litem.  There was concern by one member that the report indicates guardians ad litem are included in the domestic violence and sexual assault training.  The legislation and rationale for including them in the training was reviewed.  The portion of the report that explains their exclusion from the parenting evaluator court rule was also reviewed.  There was no motion to change the report.

Venue:  The family law section of the Washington State Bar Association will be asking for legislation that will change the current law on venue, so that the venue choices will be more consistent and allow filing in an adjacent county.  A draft of the proposal is not available at this point, but it may be available in time for the section to send to the Task Force for consideration after the September 1 report.  

Point of First Contact Program (PFCP) recommendations.  
The Task Force discussed whether it should include a recommendation that attorneys can deliver the PFCP services to their clients was discussed.  The report mentions that the Task Force assumes attorneys can supply the service in the Pre-Filing Requirement section of the report.  There was no motion to add a specific recommendation.

The question of whether the June 26th motion was intended to replace all prior recommendations in the PFCP section of the report was discussed.  The current recommendation provides:

The Task Force members approve a PFCP that:

· must be accessed prior to or no later than thirty days after filing the petition;

· takes into account the safety of all parties;

· is an information and referral service;

· has sufficient staffing;

· has adequate and stable funding.

The members passed the motion that the recommendations regarding the PFCP should still include the previously approved recommendation:  

The PFCP, if adopted, be allowed to proceed by allowing a self-evaluation process supplemented by access to court personnel on a limited basis.  

(The remaining portion of the prior recommendation included allowing the PFCP to be offered after the filing of the petition, but that aspect is included in the June 26th recommendation.)
Obtaining Public Comments.  During lunch, the task force discussed methods of obtaining comments about the report from the public.  Michael Santana will attempt to get a link to the report on the Court’s home page and the comment area provided on the web page is to be tested to make sure it works.  Task Force members should email Michael Santana the names of people who need a hard copy of the preliminary report and he will create a list.  Current suggestions include:

· The state bar association’s in-coming president and its executive director.

· Honorable Richard McDermitt, president of the superior court judges association.

· Dan Gottlieb, Chair, Access to Justice Board.

· Clerk Barb Miner.

· Chair of the Family Law Executive Committee.

· Board Judicial Administration.

· President of court administrators.

· Linda Katz of CASA

· Gender and Justice Commission
· Minority and Justice Commission.
PFCP and the Legislation mandates 
There is a conflict between 2SSB 5470, section 201, and the Task Force’s report.  The statute provides that an individual is to provide the services and information required in the PFCP.  It may not permit anything like videos, pamphlets, etc., and it does not indicate that an attorney can provide the services. The Task Force decided to ask that section 201 be amended to make it consistent with the Task Force’s recommendations. The following additional language and recommendation was read and approved by the members.  It is to appear in Part VII as section F.
F. Conflict between Task Force Recommendations and RCW 26.12.260
The Task Force’s recommendations in Sections A-E above, which do not have the force of law, conflict significantly with the 2SSB 5470, Section 201, codified as RCW 26.12.260. The recommendations were made after extensive discussion and deliberation. The Task Force unanimously concluded that it would be virtually impossible for counties to implement the minimum components of the PFCP if the statute were strictly construed. Yet if funding were provided, counties would be required to implement those requirements. To resolve both the problems presented by the statute as written and relieve counties of the burden of implementing an unworkable program, the Task Force urges the legislature to amend RCW 26.12.260, incorporating the recommendations of the Task Force.

Tasks Assigned to the Task Force.

· Page 53 - Strike the paragraph starting with “The Task Force acknowledges” because it is being replaced by the additional language in the new section F.

In-Person Contact

· Page 54 - Strike the sentence “Statutes and court rules . . .” at the end of the second paragraph in the In-Person Contact section.

Screening Tools

· Page 56 - Paragraph 2’s last sentence should be: “Examples of questions reviewed and not recommended included as Appendix A of this report.”  After some discussion, the members agreed to retain the examples of screening questions, but to make changes to the section and the appendix so it is clear that the questions are not ones recommended because they were designed for different situations.

· Page 56 - “A screening questionnaire” should be “Any screening questionnaire.

· Page 56 - Paragraph 4, the language regarding cognitive or other communication issues needs to be improved.  

Informational Services

· Page 57, #2, - First sentence: Change “The questionnaire” to “Information and add “audio” to the list of examples.  

D.  Administration of the Program and Protecting Confidential Information

· Page 59 - just before #2, strike last sentence of previous paragraph.

· Page 59 - second sentence just after the beginning of #2 should read, “Most of the information in dissolution files is accessible by the public.”

· Page 59 - strike the paragraphs beginning “Judicial confidentiality”, “The superior court”, and “The Task Force”.

· Page 60 - strike the first two sentences of the paragraph before the E. Costs section.
Costs  
Part of this section need to be redone.  The members voted to include the fiscal note in the body of the report instead of as an appendix.  The fiscal note will appear near the second paragraph of the E. Cost section, on page 60.

Mediation was discussed and the King County Confirmation of Issues and Certificate Regarding Mediation form is a possible example of what a certification might say. 
Venue
The following suggestions were made
· Page 62 – second paragraph:  The sentence starting with “The mail-order approach” should read as follows:  “The-mail order approach may have some short-term appeal to the litigants, but it can create logistical difficulties, additional costs, and adds to the chance of abuse of process in the long-term.” 
Dispute Resolution.
The following suggestions were made:  
· Page 9 - heading #1, the first paragraph should go under #2 on page 10.
· Page 10 - Paragraph 1, change the words “more specific” to “different”.

· Pages 10, - Second paragraph’s first sentence, remove the words “needs” and “be clarified”.

There was extensive discussion of two additional issues:  
Some members wanted to delete the word “Statutes” from the language at the bottom of page 9, where the language currently indicates the statutes, court rules, and mandatory forms must be consistent

The other issue concerned how and when a request for a change in the dispute resolution process could be made.  The language appears as the last paragraph to section 2 on page 10, and is recommendation #9 that was adopted at the May 28th meeting.  The chair noted that this would change or be inconsistent with the recommendation approved at the May 28th and would require a motion.  
A motion to change the report at pages 9 and 10 was made and the changes were read to the group.   Because of the length of the changes, it was transferred to Michael Santana’s computer for later distribution and the motion was tabled.  The content of the proposed change is as follows:
We recommend that the mandatory forms for parenting plans at section ___ have the following statement:  if non-arbitration forms of ADR (e.g. counseling, mediation) fail to provide a resolution to a specific issue because of non-response by one party or failure to agree by both parties, then either party may ask the court for a decision on that specific issue by (in accordance with the court rules) serving and filing a motion along with an affidavit or declaration, on the other party and noting this motion on the court’s motions calendar. 

A party may request a change to court or of the provider or process for ADR after the one year anniversary of the first contact with the ADR process by filing a motion along with an affidavit or declaration on the other party and noting this motion on the court’s motions calendar.  The party making this request is guaranteed a right to change in the ADR process or provider, and the judge will make a decision about the provider or process. In deciding whether the process should be court or a new provider or process, the judge should consider the best interests of the child/ren, any potential for abuse of process by a party, the cost of the ADR process, and ability of each party to pay.  The parties may also, while waiting for the motion to be heard, mutually agree on a different mechanism or provider, but the court shall make the final decision.

Thereafter, request for change to the court or of process or of the provider may be made no more frequently than every 36 months by filing a motion and affidavit or declaration on the other party, and noting this motion on the court’s motions calendar. However, in these subsequent requests, unlike the first request, a change can be requested, but will not be guaranteed. Judges will make decisions based on children’s best interests, any potential for abuse of process by a party, the cost of the ADR process, and ability of each party to pay.

The date of the next meeting was discussed.  August 28th was originally chosen, but the room was not available.  The next meeting is scheduled for August 27th at the Sea Tac facility.  The Task Force will finalize the September 1 report at this meeting.

Each Task Force member should review his or her biography in the appendix to make sure it is satisfactory.  Changes should be sent to Michael Santana prior to the next meeting. 

Adjourned:  
Approximately 3:10 p.m.
