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WASHINGTON

COURTS



Judges in the Classroom

Theft Scripted Mock Trial

Source:
Written by Margaret Fisher and updated in 2019.  Staff at the Washington State Administrative Office of the Courts (AOC) edited the lesson.  For more information, contact AOC, Temple of Justice, 415 12th Ave SW, PO Box 41174, Olympia, WA 98504-1174. For an electronic copy of this lesson, or to view other lesson plans, visit Judges in the Classroom on the Washington Courts Web site at: www.courts.wa.gov/education/.

Objectives:

1. Students will conduct a mock trial, follow the sequence of steps in a trial, and employ good techniques for each role.

2. Students will be able to identify the set-up of a courtroom.

3. Students will be more confident in being able to speak in front of the class.

Grade Level:

Grades 6-12

Time:

One class period (approximately 50 minutes).

Materials:

The teacher should have made copies of the script of State v. Morton for the entire class, and copies of the jury instruction for the jurors.  Alternatively, the jury instructions can be put on the docu-camera or whiteboard.

Note:  The teacher may choose to assign roles in advance.  The number of roles can be expanded or contracted given the number of students in the class by dividing the prosecutor and defense roles into more or fewer parts.  The teacher can use labels with “judge,” “prosecutor 1,” “prosecutor 2,” “juror,” etc.  There should be a jury of at least 6 students.

Procedures:

1. Begin the class by introducing yourself and setting the students at ease.  Tell students the purpose of this mock trial is to familiarize them with the court process, to increase speaking skills, and to help them understand more about the crime of theft in Washington.

2. Put the definition of theft in the second degree on the docu-camera or whiteboard when:

a.
a person wrongfully obtains unauthorized control over the property of another, 
b.
with intent to deprive the owner of that property, and 
c.
the value of the property is more than $750 but is not more than $5,000 (this does not apply to firearms or motor vehicles).

3. Have a different student read aloud each element.

4. Give this example.  You got off an airplane and grabbed your laptop computer in the overhead bin.  Later you discover this is not your laptop, but instead belongs to another passenger.  The laptop you took is worth $2,500.  Ask students if you committed theft in the second degree.  Have them refer back to the definition to explain their answers.

5. Ask for 18 volunteers, if the teacher has not already assigned the roles.  Pass out slips for each part in the script – one student for each part.  Students without parts are to be in the jury.

6. Set up the classroom for the trial.  Have the judge sit behind the front desk or behind a podium if there is one in the classroom.  Set up the witness box, by having a chair off the side of the judge.  Prosecutors should sit closest to the jury on one side of the classroom, and the defense should sit on the other side.  Have witnesses sit behind lawyers.  Have jurors sit to one side of the classroom.  Have the bailiff stand next to the witness box.

7. Have students begin the trial and read the script.

After the script is over, have jurors view the written jury instructions on the white board or on the docu-camera.  They should deliberate as a small group and come up with a verdict.

8. Debrief the trial.  Ask the student actors how they felt about acting in their roles.  

Ask students, what is the role of the trial judge?  The prosecutor?  The defense attorney?  The jury?

When the jury has reached a verdict, have them come to the front of the classroom and announce the verdict.

Ask the jury how they felt about playing jurors.

Ask if anyone has any questions about jury deliberations.  Ask the student judge whether s/he agreed with the jury verdict.  Ask students whether that ever happens in a real case, where the judge does not agree with the jury.  Explain any examples from your own experience (in general terms).

Debrief on the different parts of the trial.

Ask if anyone has any questions about the trial process.
Roles for Mock Trial:

1. Judge

2. Bailiff

3. Prosecutor 1 – opening statement

4. Prosecutor 2 – direct of Dana Capro

5. Prosecutor 3 – direct of Jamie Medina

6. Prosecutor 4 – cross of Pat Morton

7. Prosecutor 5 – cross of J.D. Morton

8. Prosecutor 6 – closing argument

9. Defense Attorney 1 – opening statement

10. Defense Attorney 2 – cross of Dana Capro

11. Defense Attorney 3 – cross of Jamie Medina

12. Defense Attorney 4 – direct of Pat Morton

13. Defense Attorney 5 – direct of J.D. Morton

14. Defense Attorney 6 – closing argument

15. Dana Capro – witness for prosecution

16. Jamie Medina – witness for prosecution

17. Pat Morton – defendant

18. J.D. Morton – witness for defense

State v. Pat Morton


Bailiff:  All rise, the Superior Court of Washington State is now in session, the Honorable __________ presiding.

Judge (walk to judge’s bench and sit):  Please be seated.  This is a criminal case brought by the State of Washington charging the defendant, Pat Morton, with theft in the second degree.  The State claims that Pat Morton, with an intent to deprive the owner, Mountain Top High School, of its property, stole an Apple Computer, valued at $2,200 from the school.  Pat Morton admits that s/he took the computer but denies that s/he had the intent to commit theft.  Pat claims that s/he believed that s/he had permission to take the computer.

It will be your duty to decide whether or not Pat Morton is guilty of the crime of theft in the second degree.  It is important that you decide the case based on what the evidence shows.  It would be wrong to decide the case because you like some lawyers or some witnesses.  You must decide what really happened.

It is my duty as the judge to instruct you on the law in this case.  The law states that people are guilty of theft in the second degree when they wrongfully obtain unauthorized control over the property of another with intent to deprive the owner of that property, and the value of the property is more than $750 but is not more than $5,000.

The government's lawyers must convince you that Pat Morton is guilty of theft in the second degree.  If they fail to convince you that Pat Morton is guilty beyond a reasonable doubt, then Pat Morton will go free.  At the end of this case, you will be asked to decide whether or not Pat Morton is guilty of theft in the second degree.

We now will begin the case.  The attorneys for the government, who are called prosecuting attorneys, will go first.

Prosecutor 1:  Your Honor, Counsel, and Ladies and Gentlemen of the jury, my name is _________, and I am representing the state of Washington in this case.  This is a clear case of theft.  The defendant, Pat Morton, really wanted to go on his/her 9th grade class trip to Washington, D.C. However, Pat’s mother had told Pat that they did not have the money and that Pat would not be able to go.  The evidence will show that Pat developed a plan to get the money – by taking and then selling one of the five new computers from Mountain Top High School.

Computer teacher Dana Capro will tell you about the purchase of the five new Apple computers in July of last year.  Each one cost $2,200. Dana will also tell you that in the second week of school, on September 15, that a student had an epileptic fit during the last period of the day.  The teacher went to the clinic with the student and was not able to return to the school until 7:30 that night to lock up the computer room.  As the teacher arrived at the school, the teacher saw three young people at approximately 8 p.m., including the defendant Pat Morton, at the front of the school.  Pat Morton was holding one end of one of the new Apple computers and was leaving the school.  The teacher took the defendant with the other two young people to the office and called the police.  They were each arrested and charged with theft in the second degree.


One of the other young people, Jamie Medina, will testify that over a month before the theft, Pat had admitted a plan to steal one of the new computers to get the money for the school trip.

At the end of the trial today, I am sure that you will find the defendant, Pat Morton, guilty of theft in the second degree.

Defense Attorney 1:  Your Honor, Counsel, ladies and gentlemen of the jury, this case is not as simple as the prosecuting attorney has tried to make you believe.  Instead this is a case of a younger sibling looking up to an older sibling and believing in what that older sibling says.  Pat Morton is the younger sibling of J.D. Morton, who was also there on the night of September 15.  Pat attended Village Secondary School and is a straight A student.  Pat always looked up to the older sibling, J.D. Morton.  It was J.D.’s idea to steal the computer to get money for Pat’s class trip. 

J.D. was a senior at Mountain Top High School and had taken the computer class from Dana Capro the year before.  J.D. will testify that on September 15, the night Jamie and J.D. planned to steal the computer, that Pat showed up unexpectedly.  J.D. could not get Pat to leave so J.D. told Pat that they had permission from the school to borrow one of the computers for the weekend.  J.D. will testify that Pat had no knowledge of how computers are used at the school and that no computers are ever loaned out.

Also, the prosecuting attorneys are not able to prove beyond a reasonable doubt that Pat Morton intended to steal the computer.  This they simply cannot do because Pat did not have the intent to steal the computer.  I will ask you to return a verdict of not guilty once you have heard all the evidence.

Judge:  Is the prosecution ready to present its case?

Prosecutor 2:  Yes, Your Honor.  I would like to call my first witness, Dana Capro.

Bailiff (to Dana Capro):  Raise your right hand.  Do you swear or affirm that the testimony you are about to give is the truth?

Dana Capro:  I do.  (Sit down.)

Prosecutor 2:  Please state your name for the court and spell it.

Dana Capro:  It’s Dana Capro, C-A-P-R-O.

Prosecutor 2:  What do you do for a living?

Dana Capro:  I am a computer teacher at Mountain Top High School.

Prosecutor 2:  How long have you been a teacher there?

Dana Capro:  I have taught there for 5 years.

Prosecutor 2:  Can you describe the computer lab at your school?

Dana Capro:  Up until this past summer, we had about 15 computers.  They were pretty out of date.  Last summer, the school board gave us money to buy an additional five computers, the newest Apple computers, each costing $2,200.  I ordered these five new computers, and they arrived on August 12 of last year. 

Prosecutor 2:  What is the policy of Mountain Top High School on loaning out computers?

Dana Capro:  The computers are never loaned out to anyone for any reason.

Prosecutor 2:  Do you know the defendant, Pat Morton?

Dana Capro:  No.  Up until the night of September 15 when I found that delinquent stealing my computers, I’d never seen him/her before.

Defense Attorney 2:  Objection, Your Honor.

Judge:  Sustained.  Dana Capro, please do not use terms like delinquent in referring to the defendant.

Prosecutor 2:  Please tell the court what happened on September 15 of last year. 

Dana Capro:  I was conducting my afternoon study period when a young woman student started having an epileptic seizure.  There was no medical assistance available at the school, so I made arrangements to take her to the clinic.  I put one of the more responsible students in charge of the class and left.  It took until 7:30 that night at the clinic to get her all settled.  I …

Defense Attorney 2:  Objection, Your Honor, narration.

Judge:  Sustained, Counsel, please ask another question.

Prosecutor 2:  What happened next?

Dana Capro:  I headed back to school so that I could lock the computer room, as I normally do at the end of the school day.

Prosecutor 2:  What did you find when you returned to the school?

Dana Capro:  Well, as I walked up to the computer room, I saw some figures in front of the school.  It was about 8 o’clock, and it was dark.  So I shouted out, “Who’s there?”  A boy/girl who I now know to be Pat Morton said, “Oh, it’s just us coming to borrow the computer.”  I saw that Pat Morton was holding one end of one of our brand new Apple computer, and Jamie Medina, a junior in my computer class at Mountain Top, was holding the other end.

Prosecutor 2:  What happened next?

Dana Capro:  I saw a third person there, at the door of the computer room.  S/he must have been trying to lock the door.  I realized that it was J.D. Morton, who took my computer class the year before.  Well, I ordered all three of them to the office.  I called the police.  While I was waiting for the police to show up, I noticed Pat Morton was looking pretty scared and was crying.

Prosecutor 2:  What happened next?

Dana Capro:  During the 45 minutes it took the police to get there, I heard the two siblings talking.  It turned into an argument. Pat said, “You told me that the teacher said you could have the computer for the weekend.”  Then J.D. said, “Shut up, Pat, you were in this from the beginning.  You knew this was for your trip money.  You are the one who told Mom not to worry about the money.”

Prosecutor 2:  No further questions, Your Honor.

Judge:  Defense Counsel, would you like to cross-examine this witness?

Defense Attorney 2:  Yes, Your Honor.  Dana Capro, isn’t it true that when you first saw Pat Morton, that s/he said, “Oh, it’s just us coming to borrow the computer?”

Dana Capro:  Well, yes.

Defense Attorney 2:  Isn’t it also true that at the time that you gave a written statement, you indicated that Pat Morton seemed quite open and natural about having the computer?

Dana Capro:  Yes, but Pat Morton must be a really crafty…

Defense Attorney 2:  A yes or no answer is sufficient.  No further questions.

Judge:  Dana Capro, you may step down.  Does the prosecution have any additional witnesses?

Prosecutor 3:  Yes, Your Honor, the prosecution calls Jamie Medina to the stand.

Judge:  Jamie Medina, please come forward and be sworn.

Bailiff (to Jamie Medina):  Raise your right hand.  Do you swear or affirm that you will tell the truth?

Jamie Medina:  I do.  (Sit down.)

Prosecutor 3:  Jamie, please tell the court your name.

Jamie Medina:  Jamie Medina

Prosecutor 3:  What do you do for a living?

Jamie Medina:  I’m a junior at Mountain Top High School.

Prosecutor 3:  How old are you?

Jamie Medina:  I’m 17 years old.

Prosecutor 3:  Do you know the defendant, Pat Morton?

Jamie Medina: Yes.

Prosecutor 3:  How do you know Pat Morton?

Jamie Medina:  I’m a good friend of Pat’s older sibling, J.D. Morton.  We used to play basketball together after school.  The only thing that I never liked about being with J.D. was that his/her little sibling, Pat, used to follow J.D. everywhere.  Pat annoyed me by trying to act like a big shot when s/he was only a little kid.

Prosecutor 3:  Please tell the court about what happened on August 14 of last year.

Jamie Medina:  I was talking to J.D., and Pat was there as usual, and I told J.D. about the new Apple computers coming to the school.  I was going to take the computer class in my junior year and would get a chance to use the new computers.  I told them that the new computers cost $2,200 each.

Prosecutor 3:  How was Pat reacting to this information?

Jamie Medina:  Pat was unusually quiet, and then Pat said, “Maybe that’s how I can get my trip money.”

Defense Attorney 3:  Objection, Your Honor, hearsay.

Judge:  Prosecution?

Prosecutor 3:  Your Honor, this statement is an exception to the hearsay rule, an admission against interest, and should be allowed.

Judge:  Objection overruled. The witness may answer the question.

Prosecutor 3:  So what did Pat Morton say?

Jamie Medina:  Pat said, “Maybe that’s how I can get my trip money.”

Prosecutor 3:  Jamie, what happened on September 11 of last year?

Jamie Medina:  J.D. said that he had a plan for making some easy money, and talked me into agreeing to steal one of the new computers.

Prosecutor 3:  Did J.D. explain this plan?

Jamie Medina:  Yes.

Prosecutor 3:  What was the plan?

Jamie Medina:  Since I was in the computer class, I was supposed to look around the room and see how we could steal one of the new computers.

Prosecutor 3:  And was Pat Morton present for this discussion on September 11?

Jamie Medina: Yes, Pat was.

Prosecutor 3:  What happened on September 15 of last year?

Jamie Medina:  Well, this girl in class goes into a fit during last period and the computer teacher left to take her to the clinic.  I saw this was a perfect opportunity to get the computer, and I talked to J.D.  He said we should come back to the school about 7:45 that night, and if the building was still open, we’d get the computer.  J.D. didn’t mention Pat was coming along so I was really surprised when Pat showed up that night.

Prosecutor 3:  Then what happened?

Jamie Medina:  J.D. and Pat showed up at the school about 7:45. I was pretty nervous, and none of us said much.  Pat and I picked up the computer and went outside with it.  J.D. was closing the door when the teacher appeared.  I don’t remember anybody saying anything, except that the teacher ordered us to the office where the police were called.

Prosecutor 3:  What happened while you were waiting for the police?

Jamie Medina:  Pat was crying like a baby.  Pat and J.D. got into an argument, but I didn’t really hear what they were saying.  I figured that now Pat was sad because s/he wasn’t going to get the trip money and might go to jail.  If J.D. says now that Pat wasn’t in on it, it’s only because J.D. is trying to protect his/her little sibling.

Defense Attorney 3:  Objection, Your Honor, speculation.

Judge:  Sustained.  The last comment will be stricken from the record, and the jury will be instructed to ignore it.

Prosecutor 3:  No further questions, Your Honor.

Judge:  Defense Counsel, do you want to cross-examine this witness?

Defense Attorney 3:  Yes, Your Honor.  Jamie, turning your attention back to the discussion on August 14, you testified that Pat was unusually quiet, didn’t you?

Jamie Medina:  Yes, that’s true.

Defense Attorney 3:  So, it’s possible that Pat was not paying any attention to your conversation with J.D.?

Jamie Medina:  Well, I guess it’s possible.

Defense Attorney 3:  And you were surprised that Pat was there at Mountain Top High School on September 15, weren’t you?

Jamie Medina:  Yes.

Defense Attorney 3:  That was because Pat was not included in the plan to take the computer, was s/he?

Jamie Medina:  Yes.

Defense Attorney 3:  No further questions, Your Honor.

Prosecutor 3:  Your Honor, the prosecution rests.

Judge:  Defense Counsel, do you wish to call your first witness?

Defense Attorney 4:  Yes, Your Honor, the defense would like to call the defendant, Pat Morton, to the stand.

Judge:  Would Pat Morton come forward and be sworn?

Bailiff (stand and raise your right hand):  Please raise your right hand.  Do you swear or affirm to tell the truth and nothing but the truth?

Pat Morton:  I do.

Bailiff:  You may be seated.

Defense Attorney 4:  Please tell the court your name.

Pat Morton:  My name is Pat Morton.

Defense Attorney 4:  Where do you go to school?

Pat Morton:  I am a 9th grader at Village Secondary School.

Defense Attorney 4:  What kind of student are you?

Pat Morton:  I have gotten straight A’s every year and am at the top of my class.

Defense Attorney 4:  Please tell the court about the events of September 15.

Pat Morton:  I admit that I was there at the school on September 15, but I really thought that we were borrowing the computer and that the computer teacher said it was okay.

Defense Attorney 4:  Please tell the court more about that.

Pat Morton:  Well, my sibling, J.D. is a senior at Mountain Top High School.  S/he took the computer class in his/her junior year.  J.D. knew that the school was getting new computers that s/he wanted to learn how to use.  I heard Jamie Medina say…

Prosecutor 4:  Objection, Your Honor, hearsay.

Judge:  Objection, sustained.  Counsel, ask another question.

Defense Attorney 4:  What happened on September 15?

Pat Morton:  I ran into J.D. after school, and J.D. invited me to go down to the school later that night to borrow one of the new computers.  S/he was going to practice on it over the weekend.  The computer teacher had agreed to let J.D. borrow it, provided J.D. got it back early Monday morning in time for school.

Defense Attorney 4:  What happened then?

Pat Morton:  I said sure I’d go with J.D. to get the computer. I’ve been taught to respect my sibling and would do anything to help him/her.

Defense Attorney 4:  Did you go to the school that night?

Pat Morton:  Yes. We got there, and just like J.D. had said, the teacher had left the door open for us.

Defense Attorney 4:  What happened next?

Pat Morton:  Well, then the teacher came and took us to the office and called the police.  I saw that something was really wrong.  I was frightened.  I asked my sibling what was going on.  S/he said we were going to get charged with stealing the computer.

Defense Attorney 4:  What did you say?

Pat Morton:  I yelled at J.D. and said I wasn’t guilty of anything.  J.D. must have been scared too, because J.D. then said that I knew that we were stealing the computer so that I could have my school trip money.  We had an argument about that, but I don’t really remember what I said.

Defense Attorney 4:  What school trip is this?

Pat Morton:  My class had a school trip planned to Washington, D.C.

Defense Attorney 4:  Were you planning to go on the trip?

Pat Morton:  No, my mother told me on August 12 that we didn’t have the money.

Defense Attorney 4:  Were you stealing the computer to get money for your class trip?

Pat Morton:  No.  I wouldn’t steal to go on the trip.

Defense Attorney 4: No further questions, Your Honor.

Judge: Prosecutor, would you like to cross examine this witness?

Prosecutor 4:  Yes, Your Honor.  Pat, isn’t it true that you really wanted to go on this class trip?

Pat Morton:  Yes.

Prosecutor 4:  And isn’t it also true that you would do almost anything to go to Washington, D.C.?

Pat Morton:  Well, yes, but…

Prosecutor 4:  A yes or no answer will be sufficient.  On the night that Dana Capro caught you at the school, you were leaving the school building with one of the new Apple computers, correct?

Pat Morton:  Yes, but like…

Prosecutor 4:  A yes or no answer is sufficient.  And isn’t it also true that your sibling, J.D. Morton, said that night in front of Dana Capro and Jamie Medina that you knew all along that they were taking the computer to get money for your class trip?

Pat Morton:  Yes.

Prosecutor 4:  No further questions, Your Honor.

Judge:  Pat Morton, you may step down.  Defense, call your next witness.

Defense Attorney 5:  Your Honor, the defense would like to call J.D. Morton to the stand.

Judge:  J.D. Morton, would you come forward and be sworn.

Bailiff (raise right hand):  Raise your right hand.  Do you swear or affirm that the testimony that you are about to give is the truth and nothing but the truth?

J.D. Morton (stand and hold up right hand):  I do.

Defense Attorney 5:  Please tell the court your name.

J.D. Morton:  J.D. Morton.

Defense Attorney 5:  What is your occupation?

J.D. Morton:  I am a senior at Mountain Top High School.

Defense Attorney 5:  How do you know the defendant, Pat Morton?

J.D. Morton:  Pat is my younger sibling.

Defense Attorney 5:  Please describe your relationship.

J.D. Morton:  Well, Pat and I are very close.  We don’t live with our dad, so I look out for Pat.

Defense Attorney 5:  What did you know of the class trip that Pat’s class was going on?

J.D. Morton:  Pat’s class was going to Washington, D.C., at the end of the school year, but my mother had told Pat that Pat would not be able to go, as we didn’t have the money for it. 

Defense Attorney 5:  What did you do about this?

J.D. Morton:  Well, I felt really bad about this.  I wanted to help Pat out, so I thought up this whole plan to steal the computer.  Jamie Medina, who is in Dana Capro’s class this year, figured out where we could sell the computer so we could get enough money for the school trip and some for Jamie for helping us out.

Defense Attorney 5:  What was Pat’s role in planning this theft?

J.D. Morton:  Pat didn’t know anything about it.  Pat hadn’t ever taken computer classes and s/he doesn’t even attend Mountain Top High School.  Pat wouldn’t even know that the school didn’t lend out computers.

Defense Attorney 5:  Tell the court what happened on Friday, September 15.

J.D. Morton:  Well, Jamie came up to me after school and said the computer teacher had left on an emergency.  This meant that the classroom would be unlocked and that would give us a chance to get the computer after it got dark.

Defense Attorney 5:  Then what happened?

J.D. Morton:  At about 6 p.m., Pat saw me and decided to hang around.  I tried to get Pat to leave, but I couldn’t get rid of Pat.  I made up this story that Dana Capro had agreed to lend me a computer for the weekend.  Pat said s/he’d come to help me get it.  So we went to school together and met Jamie.  I was just closing the door when Dana Capro appeared.

Defense Attorney 5:  What happened then?

J.D. Morton:  The teacher took us to the Principal’s Office.  Pat and I had an argument.  I admit I said that Pat had been in the plan to steal the computer all along, but I just said that because I was scared.  I realized I was in big trouble, and I got frightened.  The truth is that Pat believed that I had permission to take the computer.

Defense Attorney 5:  No further questions, Your Honor.

Judge:  Do you wish to cross-examine this witness, Counsel?

Prosecutor 5:  J.D. Morton, you’ve already been found guilty of theft, correct?

J.D. Morton:  Yes, that’s true.

Prosecutor 5:  You are close to your mother, aren’t you?

J.D. Morton:  Yes, but what does that have to do with anything?

Prosecutor 5:  Just answer the question, please.  You’d hate to upset your mother further by letting her know that you involved her other child in a criminal act, wouldn’t you?

J.D. Morton:  Well, yes, but Pat didn’t know about the plans to steal…

Prosecutor 5:  Just answer the question, please.  And you did say, after Dana Capro caught you that Pat had been involved in the theft all along in order to get money for the school trip, correct?

J.D. Morton:  Well, yes.

Prosecutor 5:  No further questions, Your Honor.

Judge:  J.D., you may step down.

Defense Attorney 5:  The defense rests.

Judge:  You may proceed with closing arguments.

Prosecutor 6:  Ladies and gentlemen of the jury, thank you for your service today.  You heard yourself that the defendant, Pat Morton, was at the school on September 15 and attempted to leave the school grounds with one of the new Apple computers, worth $2,200.  You have heard that Pat Morton had a motive to steal the computer – to get money to go on the class trip to Washington, D.C., that Pat’s mother had recently informed him/her that they had no money for.  Did Pat know that this was a theft, or did Pat think they were borrowing the computer for the weekend for his/her sibling to practice on? 

On the night of September 15, after they had been just been caught with the computer, J.D. stated that Pat knew all along that they were stealing the computer to get the trip fees.  It is only now, that Pat claims s/he believed they were borrowing it.  This explanation makes no sense.  Pat may not have taken a computer class, but it is common knowledge and experience that students do not borrow expensive equipment from the school.  In addition, in August, just after Pat learned that there was no money for the school fees, s/he overheard a discussion about the new Apple computers.  Jamie Medina testified that it was at that moment that Pat said that that was how Pat would get the school fees.

The law states that a person commits theft in the second degree when that person wrongfully obtains unauthorized control over the property of another with intent to deprive the owner of that property, and the value of the property is more than $750 but is not more than $5,000.  The prosecution has proved beyond a reasonable doubt that Pat Morton is guilty of theft in the second degree.

Defense Attorney 6:  Ladies and gentlemen of the jury, you must decide whether Pat Morton is guilty of theft in the second degree.  The prosecution has failed to prove beyond a reasonable doubt that Pat Morton is guilty.  There is a reasonable doubt that Pat had the necessary intent to steal the computer.  In fact, Pat believed J.D. Morton when J.D. told Pat that J.D. had permission to borrow the computer. 

Even the teacher, Dana Capro, testified that when Dana found the students with the computer, Pat said that they had just come to borrow the computer.  Dana Capro also testified that Pat was acting quite naturally when Dana found the three students with the computer on September 15.  These are reasonable doubts, so therefore you must find my client not guilty of theft in the second degree.

Prosecutor 6:  Remember that the facts show clearly that Pat took the computer from the school, that Pat had the motive for stealing the computer, and that the explanation that Pat was borrowing the computer is not supported by the evidence.  Please do justice today and find Pat guilty of theft in the second degree.

Judge:  Ladies and gentlemen of the jury, it is your job to decide whether Pat Morton is guilty of theft in the second degree.  If found guilty, Pat may be sentenced to jail and fined.  We shall await your decision.


Jury Instructions

a. Did Pat Morton wrongfully obtain unauthorized control over Mountain Top High School’s computer?

b. Did Pat have the intent to deprive the High School of that computer?

c. Was the value of the computer more than $750 but not more than $5,000?


If prosecutor proves each of the elements beyond a reasonable doubt, you should find Pat Morton guilty of theft in the second degree. 
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