Table of Contents

Chapter 1: Understanding Sexual Violence

l. INEFOAUCTION ...t s b bbbt 1-1
. Understanding the Problem............ooiiii e 1-2
I, WaShiNGION STATULES.........eeiieiieiice et sre e 1-9
IV.  Understanding the Dynamics of Sexual Violence Perpetration............cc.ccccevvennenne. 1-11
V. Understanding the VICHIM .........coooiiiiiciccc e 1-18
VIL Victims” RIGHES .oouviiiiiiiiic s 1-26
VII.  Jury Selection in Sex Offense TrialS.........cccovveveiieiieieiie e 1-26
VI Victim AdVOCACY RESOUICES.........ciuieiieieiiieieeiesiee st eesiee et see e e sreesee e nneas 1-27
X, CONCIUSION «.e bbbttt bbbt e e 1-29
Appendix A: Washington Community Sexual Assault Programs.............. 1-31
Appendix B: Neurobiology of Trauma Bibliography ..........c.ccccccooovivnininnnne, 1-39
Chapter 2: Sexual Offenses

l. 1T = RSO URORURPRTRPTN 2-1
. OFfense INFOrMALION ..o 2-4

Chapter 3: Defenses to Sexual Offenses

l. L1 To (T3 1o ] o 3-1
Il. The Burden of Proof as to DEFENSES ........cccveiiiiiiiiiiie et 3-1
I1. Defenses in Sexual Offense TrialS.........ooocveeeiiiiiiiie e 3-2
IV.  Defenses in a Sexual Exploitation of a Minor Case .........cccccccevvvevvevecieieese e, 3-15
V. Impermissible Defenses to Sexual OffenSesS. ..o, 3-18
VI Statute Of LIMITAtIONS......ccviiiieiii ittt b e neas 3-19

Chapter 4: Pre-Trial Release and Discovery

l. T 0T 804X T o SRR 4-1
. Pre-Trial REIBASE. .......cviiiieeie et 4-1
II. Discovery Issues in Sexual Offense Cases .......cccvcvvevveiiiiieiieie e 4-8

Chapter 5: Preliminary Hearings and Trials

l. T (0T 804U T o USSR 5-1
. PUDBIIC ACCESS 10 COUIMIOOMS ... .eouiiiiieiieie sttt 5-2
. Media Coverage iN COUMIOOMS..........couiiriiieieiesie ettt 5-4
V. Right t0 @ SPeedy THal .......ociiiiiice e 5-5
V. Exclusion (Sequestration) of Victims and WItNESSES .........ccvvvererenenieniesieeeeeen, 5-6
VI. Rights and Protections of Victims, Survivors and WItnesses.........c.ccccvvvveveeivecinenne, 5-7
VII.  Admission of Child Victims’ StateMeNtS ........c.cccververieiieeiieie e ese e sie e 5-10
VIII.  The Confrontation Clause in the Context of Sex Abuse Cases .........ccccereervreerenns 5-10
IX.  Defendant’s Right of Self-Representation and Cross-Examination of

Alleged Sexual Offense VICHIMS........coviiiiiiiiii e 5-11
X. Testing and Counseling for Sexually Transmitted DiS€ases.........c.cccevververververeenne 5-12
XE JUPY SEIBCHION ...ttt ettt re e 5-13

Sexual Violence Bench Guide for Judicial Officers TOC-i



Table of Contents

Chapter 6: Evidence

l. T T [N o1 A o] o SRR PP 6-1
. Washington Rape Shield Law..........c.ccviieiiiiiiie e 6-1
M. Privileged Communications and RECOITS............coiiiiirieiieieiese e 6-5
IV.  Evidence of Victim’s Prior Complaint of Sexual Assault...........ccccovviiiiiiniiiiininnnns 6-8
V. Character Evidence and Prior Bad Acts of the Defendant............ccccccovvvvveiieiienine 6-9
VI.  Hearsay Rules and EXCEPLIONS.........cccviiiiiiiieie ettt snes 6-10
VI COMPELENCY OF WITNESSES.....c.veiiiiiiiitiiiieiieeei et 6-19
VIIl. Corroboration of Victim’s Testimony in Sexual Assault Cases Not Required ....... 6-21
X, EXPEIt TESHIMONY .....eiiiiiiiiieiieie ettt bbbt 6-21
X. Testimony of Witnesses Who Have Been Hypnotized............ccccceovvevviiieieeinennenne, 6-25
XI. [ N Y To [T oo USSP SR 6-26
XIl.  Alcohol/Drug Facilitated Sexual ASSault............cccccoeviiiieiiiieiieceee e, 6-27
D L TR o 1Yo =T o 1SRRI 6-29
X1V. Sexual Assault Nurse EXaminers (SANE) ......cccoviiiiiiieierieie e 6-31
Chapter 7: Post-Conviction and Sentencing in Felony Crimes

l. INEFOAUCTION ...ttt st sttt e e e 7-1
. Sex Offender Sentencing POICY ..o 7-2
II. POSEt-CONVICHION BAIL.....c.eiiiiiiiiiiiiciseiee e 7-2
IV.  Sentencing Under the Sentencing Reform ACt (SRA)......ccooviiiiniiiniiieeee 7-5
V. Special Sex Offender Sentencing Alternative (SSOSA) ......cocvoveiveveiieiieie e 7-10
VI.  Other Sentencing CONGITIONS .........coiiiiiiieieiee e 7-17
VII.  Testing and Counseling for HIV and Sexually Transmitted Diseases.................... 7-23
VI DINA TESTING . ..etiieiiieiiieiieiee ettt bbbt 7-26
IX.  Victim IMpact StateMENTS.........ccveiiiiiiicceee e 7-29
X. SEIKE OFFBNSES ..ttt et ere et eeeeeneenrees 7-29
XI. Special AHEQAtIONS ......ocuviiiieice e 7-32
Chapter 8: The Juvenile Justice System and Sex Offenses

l. L oo [0od 1] o TSSOSO 8-1
. Competing Interests in JUVENTIE JUSTICE ........covviviiiiiiiii e 8-2
II. Juvenile Sexual Offense StatiStICS .........cevveierieiieieee e 8-3
IV.  Juvenile Probation COUNSEIONS.........ccviieiiiie e 8-6
V. Juvenile Court JUFSAICTION ..........eiiieiiiie e 8-6
VI.  Prison Rape Elimination ACt (PREA).......ccooiiiiiieiiiiseeeee e 8-10
VII.  Juvenile Offender RIGNES ......cc.ooiiiiiii e 8-11
VI NON-OFfender PrOgrams ........cooiiiiiiirieieiesie et 8-16
XL CONCIUSTON Lttt be e nneas 8-18

Chapter 9: Civil Protection Orders

l. T 0T 804 AT o USSR 9-1
Il. LegiSIatiVe HISTOIY ......ccuiiiiieiie ettt e e 9-1
1. Overview of Chapter 7.105 RCW.......ccoeiiiiiiieieec e 9-2

Sexual Violence Bench Guide for Judicial Officers TOC -ii



Table of Contents

Chapter 9: Civil Protection Orders (cont’d)

V. SEANAArd FOMMS ..ot bbb 9-4
V. Statute OF LIMITALIONS........oiieiiiie e 9-5
VI.  Petitioners for a Sexual Assault Protection Order ..........cccceovvireneienieniiniesieens 9-5
VI JUrISAICION @NA VENUE......ocuiiiiiieiieie ettt 9-9
VL FBES ettt b bbbttt 9-10
IX.  NOtICe and SErvICe OF PrOCESS. ......ccuuiiiiiiieiiiie et 9-10
X. “INO WIONZ DIOOT ..ttt be e nnnes 9-14
XL Relief AVAIADIE ... 9-15
X1, DUration OF OFUEIS ....veuiiiiiiiie ittt bbb 9-23
X1 Written Findings Required if Ex Parte Order Not Granted ............c.ccoovvovvieiieiienen, 9-24
XIV. Verbal Notification ADOUt ProCEAUIES...........cceiviiiiiiiiiiiieiee e, 9-24
XV.  Evidence and Conduct Of HEAMNNGS.......c.coviiiiiriiriirisisceeee e 9-25
DY T B 1[0 Y=Y oY OSSPSR 9-28
XVII. Existence of Criminal Investigation or Charge...........ccocevereieniienineseseeee, 9-29
XV HEArNG LOGISICS ..c.vviviiiieiiiciie ettt ettt ste e enne e 9-29
XIX.  Sexual Assault NO-CONtaCt OFUErS .........coveiiiiiiierisieee e 9-37
XX.  Mutual Protection Orders DIiSAIIOWEM ...........ccccceviiiiiiiiiiiieeie e 9-38
XXI1.  Modification or Termination of Final Orders .........cccccovveviviienienienn e, 9-38
XXII. Renewal of FUull ProteCtion OFAEers ..........cocoveieiieiinisinceieieie e 9-40
XX, Entry of Protection Order DAta..........cccoueiveieierieienisisieeeeee e 9-43
XXIV. Enforcement of ProteCtion OFUErS .......cuevveiiieiieiiiisisiee e 9-45
XXV. Full Faith @nd Credit..........cooveeiieece et 9-45
XXV, Sealing Court RECOIUS .........couiiiiiieeiie ettt are e 9-46
Appendix A: Civil Orders for Sexual Assault Victims (Chart).................... 9-47
Appendix B: Sexual Assault Protection Order (SAPO) Hearing

BeNCN Card..........coooi 9-64
Appendix C: Procedural Justice Bench Card .............ccocooevevvievcciccciene, 9-67
Appendix D: Concurrent Civil Protection Order Hearings & Criminal

Proceedings Bench Card: Addressing Continuance Requests........................ 9-69
Appendix E: Civil Protection Order SCript.........cocoovnnnnnnenesesencens 9-73
Appendix F: Pro Se Litigant Bench Card.............cccccocovivniininciccseen, 9-76
Appendix G: Legal Resources for Civil Protection Orders..........c.cccocuu...... 9-77

Appendix H: Civil Protection Order Filings and Exhibits: How to present
YOUE BVIOEBINCE ...t 9-79

Sexual Violence Bench Guide for Judicial Officers TOC -iii



Table of Contents

Appendix I: Washington Address Confidentiality Program Bench Card9-81

Chapter 10: Sexual Violence and the LGBTQ Community

INEFOTUCTION ...t ettt e b nreas 10-1

II Contextualizing the Problem: What does research reveal about sexual assault
against LGBTQ PEOPIE? ......ooiieieie et 10-4

II. Myths and Realities Surrounding Sexual Assault Against LGBTQ People............ 10-8
IV.  What Judges Can Do: Confronting Myths in the Courtroom and Beyond............. 10-14
V. CONCIUSION ... bbb b ettt 10-17
Appendix A: LGBTQ Sexual Assault Community Resources ................... 10-19
ApPPeNdiX B: REFEIENCES .........ccooiveicceee e s 10-21
Chapter 11: Cultural Competency
l. INEFOAUCTION ...ttt b ettt 11-1
. What is Cultural COMPELENCY? ......ocuiiiiieiiieieese e 11-1
II. How Does Cultural Competency Intersect with Sexual Violence? ............c.cc......... 11-4
IV.  How Can Judges Be Culturally Competent and Cultivate Cultural Competency in

THEIF COUMIOOMS? ...ttt bbbttt b 11-12
V. (070 0 0] [11 o] o USRS 11-15

Chapter 12: Sexual Violence and Immigration Law

l. L oo [0od 1] o TSSOSO 12-1
. Barriers to Reporting Sexual Assault for Immigrant Victims ..........c.ccocoevvvinnnn 12-2
II. Immigration Status is Generally Inadmissible ...........ccccooooieiiiiiicicc e, 12-5
V. Immigration Status and Court HEArNQGS .......cccovviiriniiieieieese s 12-6
V. VAWA Confidentiality ........cccoveiiiiiiiiee e 12-8
VI, ProteCtion OFAEIS ......ooiiieiecieeeeee ettt sreesteeneesneeneeeneenneas 12-9
VII.  VAWA Immigration ProteCtionS ..........cccceiieiieiiiieiieie e 12-10
RV L TR N1V 11 PRSI 12-14
IX.  Special Immigrant JUVENIlE STatUS..........ccceoiiiieiiicce e 12-15
X. (070 0 0d 111 [ ] o USSR 12-15

Chapter 13: Title IX and State Court Proceedings

l. INEFOTUCTION ...ttt b e nreas 13-1
. A Brief History and Scope of Title IX......c.oooiiiiiiiiieeee e 13-1
II. Other Federal StAtULES ..........ooiiiiiie e 13-8
IV.  Different Types of Proceedings and REMEMIES...........ccovvriririeieni e 13-9
V. (000 0 0d (11 [0 o H RO R ST ORR 13-14

Chapter 14: Sexual Violence and Landlord-Tenant Law
l. Lo (T2 o ] 14-1
1. Landlord’s Failure to Enter into or Renew a Lease ......coovvvvvieeeeeie e 14-1

Sexual Violence Bench Guide for Judicial Officers TOC -iv



Table of Contents

II. Early Lease TermiNation...........ccccviieiieiieie et 14-3
IV.  Changing or Adding Locks Based on Acts of Cotenants ...........ccccceevvcvniricininnn. 14-6
14-6

V. UNIaWTUL DEIAINET ACHIONS ...ttt e et ee e e e e e e e eeeeeeas

Addendum: Judges Tell: What | Wish | Had Known Before | Presided in
an Adult Victim Sexual Assault Case

Addendum: The Language of Sexual Violence

Sexual Violence Bench Guide for Judicial Officers TOC -v



