FILED
SUPREME COURT
STATE OF WASHINGTON
2/27/2026 12:46 PM
BY SARAH R. PENDLETON
CLERK No. 1049234

SUPREME COURT OF THE STATE OF WASHINGTON

DAVID PARSONS,

Respondent,
V.

TANYA GOODMAN,

Petitioner and Appellant.

AMICUS CURIAE BRIEF OF
INFORMED CHOICE WASHINGTON

Seth L. Cooper, WSBA No. 34597
Law Office of Seth L. Cooper, PLLC
526 N West Ave PMB 12

Arlington, WA 98223

(425) 285-7447
attorney(@sethcooper.com

Attorney for Amicus Curiae
Informed Choice Washington



Table of Contents

[.  IDENTITY AND INTEREST OF AMICUS CURIAE ----------------- 1
II. SUMMARY OF ARGUMENT 3
III. ARGUMENT 4

A. DISABILITY-RELATED DETERIORATION IS A LEGALLY
SIGNIFICANT CHANGE IN CIRCUMSTANCES 4

B. SCHOOL-BASED SERVICES CANNOT SUBSTITUTE FOR
PARENTAL RESPONSIBILITY OR JUDICIAL OVERSIGHT---------- 6

C. ADEQUATE CAUSE IS A GATEKEEPING INQUIRY, NOT A
MERITS DETERMINATION 7

D. CONSTITUTIONAL STRUCTURE REQUIRES MEANINGFUL
JUDICIAL REVIEW OF PARENTAL DECISION-MAKING
ALLOCATIONS 8

IV.  CONCLUSION 10

i



Table of Authorities

CASES
In re Custody of E.A.T.W., 168 Wn.2d 335, 348 (2010) ------------------ 4,7
In re Custody of Smith, 137 Wn.2d 1, 20 (1998) 8

In re Marriage of MacLaren, 8 Wn. App. 2d 751, 77678 (Div 11. 2019) 7

Parsons v. Goodman (In re A.P.), No. 79118-4-,  Wn. App. ___ (Div.

I Aug. 5, 2019) (unpublished) 4
Troxel v. Granville, 530 U.S. 57, 66 (2000) 8
STATUTES
20 U.S.C. § 1400(d)(1)(A) 5
RCW 26.09.002 9
RCW 26.09.260 1
RCW 26.09.260(1) 4,6
RCW 26.09.270 1,7
RCW 28A.155.010 5
RULES

RAP 13.4(b) 3

111



L. IDENTITY AND INTEREST OF AMICUS CURIAE

Amicus curiae Informed Choice Washington (ICWA), submits this
brief to assist the Court in evaluating the broader constitutional and
structural implications presented by the Petition for Review. This case
raises issues that extend beyond the parties and implicate how Washington
courts apply the adequate-cause standard in cases involving disabled
children, parental decision-making authority, and access to evidentiary
hearings under RCW 26.09.260 and RCW 26.09.270.

ICWA (www.informedchoicewa.org) is an organization of parents,

families, medical professionals, educators, and Washingtonians from all
walks of life, who believe in healthy immunity, personal freedoms and
individual choices, including vaccination and health care choices. This
includes advocacy for the parents in the exercise of their fundamental right
and responsibility to protect their children’s health. ICWA is a registered
Washington nonprofit corporation.

Amicus has a substantial interest in ensuring that parents of disabled
children are not denied meaningful judicial review when objective evidence
demonstrates material deterioration in a child’s condition after entry of a

parenting plan. Amicus is also concerned with preserving the constitutional



framework governing parental decision-making authority and preventing
the functional substitution of institutional actors for judicial oversight.
Amicus has an interest in ensuring that parents of disabled children
are not denied meaningful judicial review when objective evidence
demonstrates material deterioration in a child’s condition after entry of a
parenting plan. Amicus further has an interest in preserving constitutional
protections for parental rights and ensuring that court-ordered allocations of
decision-making authority remain subject to meaningful review when there
is a substantial change in circumstances—including new scientific
understanding or new medical care standards that are relevant to a child.
Moreover, Amicus Informed Choice Washington has a strong
interest in this case because it implicates parental decision-making
authority, informed consent, and access to judicial review in matters
affecting children’s medical, mental health, and educational needs. The case
raises concerns about how courts evaluate post-order changes when a
child’s condition deteriorates, and whether institutional actors, including
public schools or service systems, should be substituted for parental
judgment without evidentiary hearings. These issues directly affect parents
seeking to make well-grounded decisions for their children and implicate
broader due process protections when parents attempt to access the courts

to address emerging or worsening needs.



It 1s the view of Amicus that procedural mechanisms intended to
manage litigation do not function to insulate decisions from review or chill
parents from advocating for their children. Meaningful parental
participation requires both access to information and access to judicial

processes when disputes arise over a child’s care.

II. SUMMARY OF ARGUMENT

This Petition presents issues of exceptional public importance under
RAP 13.4(b). First, it asks whether Washington’s adequate-cause standard
may be applied in a manner that transforms a threshold screening inquiry
into a de facto merits determination, thereby foreclosing evidentiary
hearings even where objective, third-party evidence demonstrates that a
disabled child’s condition has materially deteriorated since entry of the
parenting plan.

Second, it asks whether courts may rely on the existence of school-
based disability services as a basis to deny judicial review of court-ordered
parental decision-making authority—effectively allowing institutional
systems to substitute for parental responsibility and judicial oversight
without formal findings or evidentiary testing.

Third, it presents an opportunity for this Court to clarify how

constitutional parental rights inform the adequate-cause inquiry when one



parent holds sole educational and non-emergency medical decision-making
authority and credible allegations suggest that the child’s evolving needs
are not being met across settings.

If left unaddressed, the reasoning below risks insulating parenting
plans from review precisely when a child’s disability-related needs
intensify. See Parsons v. Goodman (In re A.P.), No. 79118-4-1,  Wn.

App. _ (Div.1 Aug. 5, 2019) (unpublished).

III. ARGUMENT

A. Disability-Related Deterioration Is a Legally Significant
Change in Circumstances

Disability is not static. Autism spectrum disorder, anxiety
disorders, and related neurodevelopmental conditions frequently involve
regression, escalating dysregulation, and evolving therapeutic needs. A
parenting plan reflects the child known to the court at the time of entry—
not necessarily the child that child becomes.

Washington law requires parenting plans to remain responsive to
changing circumstances. RCW 26.09.260(1) (“the court shall not modify a
prior custody decree or parenting plan unless it finds... that a substantial
change has occurred in the circumstances of the child or the nonmoving
party”); In re Custody of E.A.T.W., 168 Wn.2d 335, 348 (2010) (“The

adequate cause requirement is a threshold determination that the moving



party has alleged facts which, if true, would justify modification”). The
adequate-cause inquiry asks whether alleged facts, if true, would justify
modification. It does not permit courts to discount objectively worsened
conditions merely because the underlying diagnosis was previously known
or suspected.

The relevant question is not whether autism, anxiety, or
educational conflict existed before. It is whether the child’s current
condition materially differs in ways that plausibly implicate the continued
suitability of the existing allocation of parental authority.

Both federal and state policy recognize that children with
disabilities are entitled to meaningful protection and support. 20 U.S.C. §
1400(d)(1)(A) (“to ensure that all children with disabilities have available
to them a free appropriate public education... designed to meet their
unique needs”’); RCW 28A.155.010 (“The legislature recognizes that
students with disabilities are to have the opportunity to participate in the
general education curriculum to the maximum extent appropriate”). When
post-plan evidence shows regression, escalating mental health concerns, or
unmet disability-related needs, adequate cause is established. Requiring
proof of ultimate success before permitting a hearing improperly collapses

the statutory framework.



B. School-Based Services Cannot Substitute for Parental
Responsibility or Judicial Oversight

Public schools play a critical role in supporting children with
disabilities. Individualized Education Programs and behavioral supports
are essential educational tools. But they are not substitutes for parental
decision-making authority or for judicial review of parenting plans.

When a court allocates sole decision-making authority for
education and non-emergency health care, it ought to do so with the
expectation that the designated parent will secure appropriate care across
settings—home, medical, therapeutic, and educational. A child’s
participation in certain school-based services does not, by itself, resolve
whether that allocation continues to serve the child’s best interests or
whether a parenting plan’s decision-making structure remains appropriate
under RCW 26.09.260(1) (“[T]he court shall not modify a prior custody
decree or parenting plan unless it finds... a substantial change has
occurred in the circumstances of the child or the nonmoving party™).
Treating school intervention as dispositive effectively shifts responsibility
from courts and parents to institutional actors operating under different
legal mandates.

Custody and decision-making determinations remain judicial

functions. Allowing courts to deny adequate cause hearings based on



institutional assurances risks replacing individualized judicial inquiry with
administrative reassurance, without evidentiary testing or adversarial

process.

C. Adequate Cause Is a Gatekeeping Inquiry, Not a Merits
Determination

The adequate-cause requirement exists to screen out frivolous or
harassing litigation. RCW 26.09.270 (“The court shall deny the motion
unless it finds that adequate cause for hearing the motion is established by
the affidavits™). It does not require a parent to prove entitlement to
modification before receiving a hearing.

This Court has explained that adequate cause concerns whether the
moving party has alleged facts which, if true, would justify modification.
EAT.W., 168 Wn.2d at 348 (“The adequate cause requirement is a
threshold determination that the moving party has alleged facts which, if
true, would justify modification”). The Court of Appeals has similarly
recognized that uncontroverted third-party evidence demonstrating post-
plan change and plausible impact may satisfy the threshold. /n re
Marriage of MacLaren, 8 Wn. App. 2d 751, 77678 (Div II. 2019)
(holding that evidence of post-plan developments affecting the child may
satisfy adequate cause where the alleged facts, if true, would warrant

modification).



When courts require parents to demonstrate that a different
allocation would succeed, or to disprove alternative explanations before
obtaining a hearing, they impose a merits burden at the screening stage.
That approach transforms adequate cause into summary adjudication
without the procedural safeguards of an evidentiary hearing.

For families of disabled children, whose needs may shift rapidly or
unpredictably, narrowing the threshold in this way risks insulating
parenting plans from review at the very moment meaningful judicial

inquiry is most necessary.

D. Constitutional Structure Requires Meaningful Judicial Review
of Parental Decision-Making Allocations

The allocation of decision-making authority in a parenting plan
directly implicates fundamental parental rights. Parents possess a
constitutionally protected liberty interest in the care, custody, and control
of their children. Troxel v. Granville, 530 U.S. 57, 66 (2000) (“The liberty
interest at issue in this case—the interest of parents in the care, custody,
and control of their children—is perhaps the oldest of the fundamental
liberty interests recognized by this Court™); In re Custody of Smith, 137
Wn.2d 1, 20 (1998) (“The right to rear one’s children is a fundamental

liberty interest protected by the Fourteenth Amendment”).



When a court awards one parent sole authority over educational
and medical decisions, it alters the balance of authority between parents.
Even if that allocation is justified at the time it is entered, the
constitutional rights and interests of the other parent are not thereby
extinguished. In such instances, the abiding fundamental rights and
interests of a parent with respect to the upbringing and health of his or her
child requires that it remain subject to meaningful judicial review if
circumstances materially change.

If credible evidence suggests that a child’s evolving medical or
mental health needs are not being adequately addressed under the existing
regime, courts must not apply the adequate-cause threshold in a manner
that effectively forecloses review. Constitutional parental rights are not
preserved by deferring to institutional actors. Schools and medical
providers operate under separate statutory mandates; they are not
substitutes for judicial findings regarding best interests. See RCW
26.09.002 (“The best interests of the child shall be the standard by which
the court determines and allocates the parties’ parental responsibilities”).

Where one parent holds exclusive authority and the other presents
evidence of material deterioration, due process and constitutional
imperatives require access to meaningful judicial evaluation—not

categorical reliance on administrative systems.



Clarification from this Court is necessary to ensure that the
adequate-cause inquiry remains consistent with statutory design and

constitutional protections.

IV.  CONCLUSION
This case presents an opportunity for the Court to clarify:

o That disability-related deterioration may constitute a substantial
change in circumstances even where disability was previously
known;

o That adequate cause is a threshold inquiry and must not be
transformed into a merits determination;

o That school-based services cannot substitute for judicial review of
parenting-plan decision-making allocations; and

o That constitutional parental rights require meaningful access to
evidentiary hearings when credible allegations call into question
the continued suitability of sole decision-making authority.

Amicus Informed Choice Washington respectfully urges the Court to grant
review to provide guidance on the proper scope of adequate cause and the
constitutional limits to institutional substitution in parenting plan cases.
RESPECTFULLY SUBMITTED this 27th day of February 2026.
/s/ _Seth Cooper

Seth L. Cooper, WSBA No. 34597
Counsel of Record

Law Office of Seth L. Cooper, PLLC
526 N West Ave PMB 12

Arlington, WA 98223

Phone: (425) 285-7447

E-Mail: attorney@sethcooper.com
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