
. . 

Case # 29021-2 

Statement of Additional Grounds 
For Review 

State of Washington 
v. 

Rex Gregory 

COPY 



NO. 29021-2-III 

COURT OF APPEALS 

STATE OF WASHINGTON 

DIVISION III 

STATE OF WASHINGTON, 

Plaintiff/Respondent, 

v. 

REX GREGORY 

Defendant/ At1pellant. 

M, 'AP n ct 'J(I'i' 
. \ •._' t- '~· l! I I 

APPEllANT' S ADDITIONAL GROUNDS FOR REVIEi~ 



ADDITIONAL GROUND 1 
ADDITIONAL GROUND 2 
ADDITIONAL GROUND 3 
ADDITIONAL GROUND 4 

TABLE OF CONTENTS 

ADDITIONAL GROUND 5 . 
~jt.~c~ -wi'f'tU:!~85 S'i'ATEHFJff (HARY LOU ~EGORY) 
~ j e.W · tli'fN'.ES3 STid'fl·IEN'T (REX GREGOR¥) 

,~~ e..Jr e:.c\ -€0PY OF REQUE~T TO DF;FF.NDANI'' S TRIAL ATI'ORNE¥ 

COPY OF LEWISTON NORNING TRIBUNE ARTICLE 

1 

1 

2 

9 

13 
--M­

'"-t-5-

~ 

17 



STATE OF WASHINGTON 
COURT OF APPEALS, DMSION 11I 

STATE OF WASHINGTON, -) 

) 
) 
) 
) 
) 
) 
) 

Respondent, 

v. 

Appellant. 

No: O'f-1- 0 c~J 77- { 
2 90'2-l-2 

STATEMENT OF ADDITIONAL 
GROUNDS FOR REVIEW 

·? . ,/ 
I, 1'-e,X L? tf!tjery , have received and reviewed the opening brief 

by my attorney. sumrii'ariied below are the additional grounds for review that are not addressed 
in that brief. I understand the Court will review this statement of Additional Grounds for Review 
when my appeal is considered on the merits. 

Additional Ground 1 
Asotin County Superior Court Commisioner John Henrv said, "I'm not 
going to be the judge to turn you loose on the community," which was 
printed in the Lewiston Mornim:, Tribune for mass a:msumption and had 
the very real probability of contaminating the JUrY pool from the out­
set and became a "fact er se." Such an extra -udi cial comment vio-

Additional Ground 2 
The testi many of the roli CP and m!ll ti pl e witnesses have many dis crep­
ancies;,, The poliCE's 7:45 AM V+ 1 Cbarleesa Grayson's 6: 35 AM; the off­
icer's 2 officers being present v ... JoDee Gregory's and Curtis Bauer's 
3 officers present. Sgt ~ruszynski said he DID point out the Defendant 
swallowing and bad merely disagreed with Defense's wording in the mis­
trial, yet Mr. Laws also asked, "Did you ever point that (swallowin~) 
out to him (the Defendant)?" Also, the duplexes are adJoined so Chief 
Hasti ngc; mul d not have "kepl- an eye" on the Defendant-'s resi denre. 

~ There are additional grounds, a brief summary is attached to this statement. 

Dated this 7 -r~ day of rv\ L!Y ch '20 l.L . 

RespectfullY, SJ.IJ?ntitted, . 
//J f f?, ~P?(/ 

Appellant 
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Additional Ground #6 

Tne honorable tvlr. Lutz violated CrR 6.4(e)(l) by allo\Jin.~; the defense and 

prosecution each only 3 t?eremptory challenges during "voir dire." He also 

;ave himself 3 t~eremptory challenges. This allowed further pollution of a 

JUry already l?Olluted from extra-judicial comments made by the honorable 

~1r. Henry and information Mr. Liedkie made available to merabers of the press 

by his unnecessary corrments during heari-ugs leadin,s Ui? to the trial, by 

limiting both the defense's and the prosecution's ability to rid the 

potential jury of i?Ossible prejudiced jurors that could give a t'iased 

verdict and allmvin6 a tlerson that would seem prejudiced to any reasonable 

person vie\ving both his treatment of both counsels and comments made from 

the bench towards the defendant, partial control of the selection of the 

actual jury. It is ?OSsible that, as Asotin County's municipal court jud:.;e, 

the honorable r~. Lutz forgot that he was ?residing in a superior court 

case, but any reasonably diligent JUd~e would know that CrR 6.4(e)(1) 

specifically ;;ives 6 peremptory challenges for offenses i?Unishable by 

incarceration und.er DOC supervision, or vJOuld at least check. 

The honorable [vJr. Lutz also violated CrR 6.5 by not allowing even 1 

peremi?tory challenge to any of the two alternate jurors. CrR 6.5 

specifically gives one peremptory challenge for each alternate juror and 

does not distinguish between the superior and municipal courts. Any 

reasonably dili;;ent judge would k .. 'low this. 

Additionally, one alternate juror was abhorrent to the defense as he 

stated at the beginnin; of his questioning in front of the other JUrors, 

"if someone doesn't testify, then they must be ~~uilty." He then proceeded 

to argue his ;;>o~nt to Mr. Laws, who vJas tryin;; to ltlake the point to the 

entire potential jury that the defendant's right to remain silent included 

not having to take the stand for any reason, until both were interrupted by 

the judge. Any other reasonable jud;e v.rould have disr.1issed this f>Otential 

juror for cause at this time. Tnis \,ras not done. vJhen questioned se?erate­

ly later, tbe ?Qtential juror began v.rith the same opinion until it became 

obvious that he woulo be re.:noved from the JUry tlool and chan;ed his opinion 

accorciin0 to \vnat the honorable Mr. Lutz told hio. All this violated the 

accused's ri;;ht to an im?artial jury, thus ne.;atin;; his fair trial rights. 
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Kidnapping defendant plans to fight charge 

Clarkston man accused of holding girl in van 

By Brandon Macz of the Tribune 
Tuesday, September 29, 2009 

Rex D. Gregory broke down in tears before Asotin County Superior Court Commissioner John 
Henry on Monday as he was arraigned on one charge of second-degree kidnapping with sexual 
motivation. 

Gregory, 36, of Clarkston, was arrested last week based on allegations he invited a 14-year-old 
girl into a van, where a witness said she was held down and released after shouting to be let go. 

Richard Laws was appointed as Gregory's defense attorney Monday, and asked that his $250,000 
bond be lowered. 

"He has no criminal history," Laws argued. "He's anxious to deal with these allegations, which he's 
denied from the very beginning." 

Deputy Prosecutor Curt Liedkie argued two unrelated allegations of sexual misconduct between 
Gregory and a relative in 2008 and early 2009 made him a threat to the community and his bond 
should not be lowered. Henry decided in favor of the prosecution. 

"rm not going to be the judge to turn you loose on the community," Henry told Gregory, who 
appeared via video conference from ihe Asotin County Jail. 

After Gregory's arraignment, Laws said his client was being charged based on testimony from a 
witness which didn't match statements made by the alleged victim. He said the alleged victim never 
claimed anything sexual was attempted either verbally or physically. 

Should the case go to trial, Laws said he didn't believe prior allegations against Gregory could be 
used against him by the prosecution, especially since he was never charged in those matters. 

"I don't believe those are admissible," he said. "He was cleared." 

Gregory's next appearance in Asotin County Superior Court is set for Monday. 

Macz may be contacted at bmacz@lmtribune.com or 

www.imtribune.com/print-archive.php?id ... 1/2 
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(208) 848-2275. 
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