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I. INTRODUCTION

This case returns to the Court of Appeals on the assertion that
the Growth Management Hearings Board lacks jurisdiction over a site
specific rezone even if granted immediately upon the adoption of a
Comprehensive Plan map amendment which then allows the rezone to
occur.

This Court’s previous decision' recognizes that Respondents’
challenge to Spokane County’s action in adopting the Comprehensive
Plan Map amendment and then the concurrent zone change in this
case, raised only issues related to GMA compliance and was not a
challenge to the rezone which is under the sole jurisdiction of the
superior court pursuant to the Land Use Petition Act (LUPA). On
remand, the Superior Court below affirmed the Growth Management
Hearings Board’s decision on the GMA issues, and then ruled that the
Eastern Washington Growth Management Hearings Board had
jurisdiction to review not only the Comprehensive Plan map
amendment but also to determine the lawfulness of the site specific

rezone that was adopted immediately after the Comprehensive Plan

' Spokane County v. Eastern Washington Growth Management Hearings Board, 160
Wn. App. 274, 250 P.3d 1050 (2011).



Amendment allowing the rezone. CP* 393-396.

Spokane County asserts that the site specific rezone of the
property was not properly appealed for review under the LUPA, and to
allow the Growth Management Hearings Board to review the site
specific rezone was error and outside of the jurisdiction of the Growth
Management Hearings Board under the GMA.

II. ASSIGNMENTS OF ERROR

1. The Eastern Washington Growth Management
Hearings Board erroneously assumed jurisdiction over the site
specific rezone done concurrently with the Comprehensive Plan Map
amendment.

2. The Eastern Washington Growth Management
Hearings Board erred in finding that the Comprehensive Plan Map
amendment by Spokane County failed to comply with the Growth

Management Act.

? Reference in the body of this brief to the Clerk’s Papers in the Spokane County
Superior Court is identified as “CP”.



III. ISSUES RELATED TO ASSIGNMENTS OF ERROR

The issues raised in this action relative to the assignments of
error are as follows:

1. Whether a site specific rezoning, initiated by the
property owner, adopted by Spokane County during the same
hearing and deliberations immediately following the adoption of a
Comprehensive Plan Map amendment authorizing the zone change,
is a land use action reviewable solely by the Superior Court under
the jurisdiction of the Land Use Petition Act, RCW 36.70C?

2. Whether the broad discretion granted to by the
legislature to local jurisdictions and the deference required to be
granted by the Growth Management Hearings Board to local
jurisdictions pursuant to RCW 36.70A.3201 controls when the local
jurisdiction is challenged for its interpretation and application of its
own GMA compliant Comprehensive Plan?

3. Whether the Growth Management Act requires that a
local jurisdiction’s interpretation and application of its own GMA
compliant Comprehensive Plan to a specific parcel strictly comply

with each applicable goal and policy of the Comprehensive Plan?



4. Whether the adoption of Comprehensive Plan
amendment, 07-CPA-05 complies with the requirements of the GMA?

IV. STATEMENT OF THE CASE

On December 21, 2007, the Spokane County Board of County
Commissioners adopted Resolution 2007-1096, containing a number
of subparts each of which was separately voted on by the
Commissioners and passed or denied on its own merits. AR’ 20-21.
McGlades, LLC, initiated both a Comprehensive Plan Map
amendment and a site specific zone change so that the market and
restaurant existing on the property (hereinafter referred to as the
“McGlades’ Property”) could be expanded to a bistro and wine bar.
AR 20. Appropriate notice of the consideration of both the proposed
Comprehensive Plan Map Amendments and of the concurrent zone
changes was given. AR 11. The Notice of Public Hearing before the
Spokane County Planning Commission indicates that the actions to be
considered are both a Comprehensive Plan change and Zoning Map
change. The same notice also indicates the current Comprehensive

Plan Map designation of the property and the proposed

3 Reference in the body of this brief to the Agency Record created by the Eastern
Washington Growth Management Hearings Board is identified as “AR”.



Comprehensive Plan Map designation along with the current Zoning
and the proposed Zoning for the property. Appendix I*.

Following the adoption of Resolution 2007-1096, Respondents
filed a petition for review with the Eastern Washington Growth
Management Hearings Board challenging only the Comprehensive
Plan map amendment and rezone granted to McGlades, LLC. AR 01-
07.

In a previous decision regarding this matter, this Court declared
that the Growth Management Hearings Board has jurisdiction to
review a Comprehensive Plan Map amendment for compliance with
the GMA regardless of whether the challenged action was “site
specific”, involving a single parcel, or several. Spokane County v.
Eastern Washington Growth Management Hearings Board, 160 Wn.
App. 274, 281-282, 250 P.3d 1050 (2011). On remand Spokane
County brought a motion for summary judgment in the Superior Court
challenging the jurisdiction of the Eastern Washington Growth
Management Hearings Board to review the site specific rezone. CP 35-

60. The motion for summary judgment was denied. CP 185-194. The

* Appendix I: Exhibit A to the Hearing on the Merits Brief of Spokane County before
the Eastern Washington Growth Management Hearings Board, p. P3670. See,
reference to this Exhibit and document at AR 775.



Spokane County Superior Court affirmed the Final Decision and Order
of the Eastern Washington Growth Management Hearings Board
regarding both the Comprehensive Plan Map amendment and the
subsequent site specific rezone. CP 185-194.

At no time have the Respondents or any other individual,
group, or entity challenged the site specific rezone of the McGlades
Property as adopted by Resolution 07-1096 pursuant to the Land Use
Petition Act Chapter 36.70A RCW. Because the rezone of the
McGlades Property has not been timely challenged under the LUPA,
the zoning of the McGlades Property that was adopted by Spokane
County in Resolution 07-1096 can no longer be challenged under
LUPA being time barred thereby. RCW 36.70A.040(3).

V. ARGUMENT

A.  STANDARD OF REVIEW.

Judicial review of the Final Decision and Order (FDO) of the
Eastern Washington Growth Management Hearings Board in Case No.
08-1-0002 is reviewed under the Administrative Procedures Act
(APA). RCW 34.05.570(3); Feil v. Eastern Washington Growth

Management Hearings Board, 172 Wn.2d 367, 376, 259 P.3d 227



(2012).

Spokane County challenges the Growth Management Hearings
Board’s decision under RCW 34.05.570(3)(b), (c), (d), and (e) which
read in pertinent part as follows:

[T]he court shall grant relief from an agency order in
an adjudicative proceeding only if it determines that:

(b) the order is outside the statutory authority or
jurisdiction of the agency conferred by any provision
of law;

(c) the agency has engaged in unlawful procedure or
decision-making process, or has failed to follow
prescribed procedure;

(d) the agency has erroneously interpreted or applied
the law;

(e) the order is not supported by evidence that is
substantial when viewed in light of the whole record
before the court, which includes the agency record for
judicial review, supplemented by any additional
evidence received by the court under this chapter;

B. THE COMPREHENSIVE PLAN MAP AMENDMENT
AND THE SITE SPECIFIC REZONE ARE TWO
SEPARATE ACTIONS THE APPEAL OF EACH OF
WHICH IS CONTROLLED BY SEPARATE STATUES.
The Courts have repeatedly affirmed that challenges to
actions taken under the Growth Management Act (GMA) are

reviewed upon petition to the Growth Management Hearings Boards



pursuant to RCW 36.70A.280. Feil v. Eastern Washington Growth
Management Hearings Board, 172 Wn.2d 367, 377-380, 259 P.3d
227 (2012); Spokane County v. Eastern Washington Growth
Management Hearings Board, 160 Wn. App. 274, 281-282, 250
P.3d 1050 (2011); Coffey v. City of Walla Walla, 145 Wn. App. 435,
441, 187 P.3d 272 (2008); Wenatchee Sportsman Association v.
Chelan County, 141 Wn.2d 169, 178, 4 P.3d 123 (2000). Likewise,
the sole jurisdiction of the Superior Court pursuant to LUPA, RCW
36.70C.030, over the review of a site specific rezone as a project
permit has also been emphasized by the Courts. Feil v. Eastern
Washington Growth Management Hearings Board, supra at 377-
380; Spokane County v. Eastern Washington Growth Management
Hearings Board, supra at 281-282; Coffey v. City of Walla Walla,
supra, at 440; Woods v. Kittitas County, 162 Wn.2d 597, 612-616,
174 P.3d 25 (2007); Wenatchee Sportsman Association v. Chelan
County, supra at 178-179. Adoption of a site specific rezone as part
of a resolution or ordinance of the legislative body of the county
does not divest the Superior Court of its sole jurisdiction for review

of the adopted rezone. Wenatchee Sportsman Association v. Chelan



County, supra at 178; See also, Woods v. Kittitas County, supra at
616.

Uses to which any specific parcel of real property may be put
are controlled by two separate though related documents or maps.
The first is the Comprehensive Plan Map wherein one of several
categories is assigned to large areas of property contained within
Spokane County such that all of the real property in Spokane County
falls into one of the identified categories. See, Appendix II°. All real
property located within any given category is eligible to be classified
as being assigned a zone designation (identified on the Spokane
County zoning map) that is permitted within the Comprehensive
Plan map category within which the property lies. See, Appendix
.

Spokane County Zoning Code (SCZC) 14.604.500” governs
the site-specific zone reclassification of properties on the Spokane

County zoning map and limits zone reclassifications to those that are

* Appendix II: Spokane County Comprehensive Plan, Chapter 1 — Introduction, p. I-1,
Chapter 2 — Urban Land Use, p. UL-1, and Spokane County Comprehensive Plan Map.
9 Appendix III: SCZC 14.604.500 and Figure 604-1 Zone Reclassification Applications.
7 Appendix I1I: SCZC 14.604.500. Zone Reclassification Applications.
Applications for amendments to the Spokane County zoning map for site-specific zone
reclassifications shall be limited to reclassifications that are consistent with the
comprehensive plan category and associated implementing zone as provided in the
table below.



consistent with the comprehensive plan category and associated
implementing zone as provided in the table immediately following
that code section. Appendix III. For the zone classification of the
McGlades’ property to be changed to Limited Development Area
Commercial, as McGlades requested, the assigned Comprehensive
Plan category for the property (on the Comprehensive Plan map)
must be “Limited Development Area Commercial”. Appendix III.
The procedure for obtaining a Zoning Map reclassification, if
the desired zone is not consistent with the comprehensive plan map
category for the specific property, is to first obtain a Comprehensive
Plan map amendment so that the desired Comprehensive Plan map
category is assigned to the property and then the zone classification
for the property can/will be changed to be consistent with the
comprehensive plan map category. SCZC 14.402.100(1)%.

Regardless of whether the Comprehensive Plan Map amendment and

Appendix III: SCZC 14.402.100 Amendment Procedures — Zoning Map,
Comprehensive Plan/Subarea Plan and relationship to Comprehensive Plan:
1. Applicability

This section shall apply to zoning map amendments to implement a sub-
area/neighborhood plan or to implement the adoption/amendment of the
Comprehensive Plan. Any changes to land use designations made in the
Comprehensive Plan will be reflected in changes to the zoning map so that
the zoning implements the Comprehensive Plan. Such zoning map changes
will generally be come effective upon adoption by the Board of the
Comprehensive Plan changes.

10



the reclassification of the zoning for a specific parcel are adopted in
the same resolution of the Board of County Commissioners, the two
actions are separate and distinct. See, Wenatchee Sportsman
Association v. Chelan County, supra at 178; See also, Woods v.
Kittitas County, supra at 616. The amendment of the
Comprehensive Plan Map is adopted first and is illustrated on the
Comprehensive Plan Map, followed by the zone reclassification
which is then illustrated on the Spokane County zoning map. SCZC
14.402.100(1).

Here the property owner, McGlades, initiated the zone
reclassification pursuant to SCZC 14.402.100. During the process of
considering the Comprehensive Plan map amendment and the zone
reclassification notice was given regarding both the comprehensive
plan map amendment and the site specific zone reclassification.
Appendix I. The zone reclassification of McGlades’ property was a
site specific rezone and as such is subject to review solely by the
Superior Court under the LUPA. RCW 36.70C.030. The Eastern
Washington Growth Management Hearings Board acted outside of

its legal authority and jurisdiction when it reviewed the zone

11



reclassification and treated the =zone reclassification as a
Comprehensive Plan map amendment subject to review under the
GMA. The Final Decision and Order of the Growth Management
Hearings Board should be declared null and void relative to the zone

reclassification of McGlades’ property.

C. A COUNTY IS TO BE GRANTED BROAD
DISCRETION WHEN INTERPRETING AND APPLYING
ITS OWN GMA COMPLAINT COMPREHENSIVE PLAN.

1. The Growth Management Hearings Board Failed to
Grant Spokane County the Required Broad Discretion to
Plan Based Upon the Unique Circumstances Within the

County.

Respondents’ challenge before the Hearings Board is not a
challenge of the goals and policies of the Comprehensive Plan for
compliance with the GMA, but is a challenge to a specific
amendment of the Comprehensive Plan Map which amendment
implements and applies the goals and policies of the GMA
compliant Comprehensive Plan to a specific parcel of property. AR
03.

The Growth Management Hearings Board is clearly
instructed not to micro-manage local governments in how they

implement their comprehensive plans that have been developed in

12



compliance with the GMA. RCW 36.70A.3201; Quadrant Corp. v.
State Growth Mgmt. Hearings Bd., 154 Wn.2d 224, 236-237, 110
P.3d 1132 (2005).

The Growth Management Hearings Board is required as a
matter of law to grant deference to local governments in planning
under the GMA. RCW 36.70A.3201states:

In recognition of the broad range of discretion that

may be exercised by counties and cities consistent with

the requirements of this chapter, the legislature intends

for the boards to grant deference to counties and cities

in how they plan for growth, consistent with the

requirements and goals of this chapter.
(Emphasis added).

That statute goes on to state:

The legislature finds that while this chapter requires

local planning to take place within a framework of

stated goals and requirements, the ultimate burden and

responsibility for planning, harmonizing the planning

goals of this chapter, and implementing a county’s or

city’s future rests with that community.

(Emphasis added).

In the case of Quadrant Corp. v. State Growth Mgmt.

Hearings Bd., the Supreme Court stated that the Legislature, in

amending the GMA in 1997, “took the unusual additional step of

13



enacting into law its statement of intent in amending RCW
36.70A.320” to require greater deference to local enactments by
changing the Growth Board’s standard of review from

“preponderance of the evidence” to “clearly erroneous.” 154 Wn.2d

at 236237, 110 P.3d 1132 (2005); See also, RCW 36.70A.320(1),

(2) and (3). So long as a county or city is planning within the
parameters set by the GMA, the county or city is to be granted great
deference in how they plan for growth. RCW 36.70A.3201.

The broad discretion granted to Spokane County Spokane
under the GMA allows the County to reclassify the McGlades’
property such that the historical and currently existing use of the
property may continue as it has evolved over more than 20 years.
As will be demonstrated below, the reclassification of the
McGlades’ property from Urban Reserves (UR) to Limited
Development Area Commercial (LDAC) is supported by the goals
and policies of Spokane County’s Comprehensive Land Use Plan’
and by the GMA pursuant to RCW 36.70A.020. The Growth

Management Hearings Board’s fatal error is its failure to grant

o Appendix II, Spokane County Comprehensive Plan, p. RL-4, Rural Residential
Development, Policy RL 1.3, also p. RL-11-14, Industrial and Commercial Uses, Goal
5.a and Policy RL 5.2.

14



Spokane County the discretion that is mandated by the GMA.

2. The Growth Management Hearings Board Erred by
Construing the Goals and Policies of the Spokane County
Comprehensive  Plan as if They Are Specific
Requirements of the Growth Management Act.

The GMA shall not be liberally construed. BD Lawson
Partners, LP v. Central Puget Sound Growth Management Hearings
Board, 165 Wn. App. 677, 689, 269 p.3d 300 (2011) (citing, Woods
v. Kittitas County, 162 Wn.2d 597, 603, 174 P.3d 25 (2007)). The
Growth Board’s authority is strictly limited to enforcing the clear
and specific requirements of the GMA. Thurston County v. Western
Washington Growth Management Hearings Board, 164 Wn.2d 329,
341-342, 190 P.3d 38 (2008); Woods v. Kittitas County, 162 Wn.2d
597, 612 n. 8, 174 P.3d 25 (2007); Quadrant Corp. v. State Growth
Mgmt. Hearings Bd., 154 Wn.2d 224,240 n.8, 110. The Growth
Management Hearings Board is clearly prohibited by statute and
case law from liberally construing the GMA by extrapolating the
general goals and policies of the Spokane County Comprehensive
Plan into specific and rigid rules under the GMA. BD Lawson
Partners, LP v. Central Puget Sound Growth Management Hearings

Board, supra.

15



The Growth Management Hearings Board is required to
grant Spokane County broad discretion in how it plans for growth
within Spokane County, based upon unique local circumstances.
RCW 36.70A.3201. The Growth Management Hearings Board must
not to micro-manage local governments in how they implement their
GMA compliant comprehensive plans. RCW 36.70A.3201;
Quadrant Corp. v. State Growth Mgmt. Hearings Bd., supra.

The broad planning discretion granted to Spokane County can
only be disturbed if the Comprehensive Plan Map amendment
challenged in this action violates a specific requirement of the GMA.
Quadrant Corp., 154 Wn.2d 224 at 240 n.8, 110 P.3d 1132 (2005);
King County v. Cent. Puget Sound Growth Mgmt Hearings Bd., 142
Wn.2d 543, 552, 14 P.3d 133 (2000) quoting, Dep 't of Ecology v.
Pub. Util. Dist. No. 1, 121 Wn.2d 179, 201, 849 P.2d 646 (1993);
Viking Properties, Inc. v. Holm, 155 Wn.2d 112,129, 118 P.3d 322
(2005); Manke Lumber Company, Inc. v. Central Puget Sound
Growth Management Hearings Board, 113 Wn. App. 615, 624, 53
P.3d 1011 (2002).

Respondents in this action have not challenged the goals and

16



policies of the GMA Compliant Comprehensive Plan. The only
challenge raised by Respondents is the implementation of the
Comprehensive Plan regarding the change in the Comprehensive
Plan Map category of the McGlades’ property. AR 03. The
Comprehensive Plan goals and policies are compliant with the
GMA, however they are not strict requirements of the GMA, the
Comprehensive Plan is a statement of policies and goals that
Spokane County has compiled in compliance with the requirements
of the GMA. The Comprehensive Plan serves as direction and
guidance in creating and adopting development regulations and in
specific land use decisions. RCW 36.70A.030(4); Woods v. Kittitas
County, 162 Wn.2d 597, 613, 174 P.3d 25 (2007); Feil v. Eastern
Washington Growth Management Hearings Board, 172 Wn.2d 367,
382,259 P.3d 227 (2012).

By attempting to impose its own interpretation of the GMA
compliant Spokane County Comprehensive Plan upon Spokane
County and treating the Comprehensive Plan as strict and specific
requirements of the GMA, the Growth Management Hearings Board

has erred requiring that its Final Decision and Order be reversed.

17



The specific errors in the Growth Management Hearings
Board’s Final Decision and Order regarding 07-CPA-05 are as
follows:

First, the Growth Management Hearings Board opines that
Spokane County Comprehensive Plan Goal RL.5.2'° strictly requires
that the Comprehensive Plan amendment only be adopted if there is
a demonstrated need for the restaurant for the rural residents in the
area. AR 31. The Hearings Board then concludes that because there
are several other full-service restaurants in the area there is no need
for yet another one. AR 31.

This is not a requirement of the GMA and such a conclusion
constitutes a liberal construction of the GMA that ignores
completely the mandate of broad discretion to Spokane County in
how it implements its Comprehensive Plan.

Secondly, the Growth Management Hearings Board declares
its rule that notwithstanding a great deal of community support of
the Comprehensive Plan map amendment such community support

does not indicate a need for the existing restaurant on the McGlades’

' Appendix II.

18



property. The requirement in the GMA regarding Limited Areas of
More Intensive Development (LAMIRD, labeled in the Spokane
County Comprehensive Plan as a Limited Development Area
Commercial (LDAC) or Limited Development Area Residential
(LDAR)) states that “to retain and enhance the job base in rural
areas, rural communities must have flexibility to create opportunities
for business development”. RCW 36.70A.011.

McGlades is an "existing business" which Spokane County
desires to retain. The Growth Management Hearings Board ignores
the instruction of RCW 36.70A.3201 that “implementing a county’s
or city’s future rests with that community”, and that of RCW
36.70A.130(2)(a) that requires counties and cities to establish and
follow public participation programs designed to obtain the input of
a wide spectrum of the public regarding planning decisions.

Finally, the Growth Management Hearings Board determined
that McGlades’ Property as a restaurant disrupted the rural character
of the neighborhood. AR 31.

The overwhelming evidence in the file indicates that the

McGlades’ Property fits quite well into the character of the

19



neighborhood. The McGlades’ property is surrounded on all sides
by urban type development, including the Respondents’ own
property. Directly to the south and to the east of the site are urban
density subdivisions of approximately 1000 or more upper middle
class homes, all of which are in an area classified as an LDAR. AR
464, 468, 472, 475, 529, 530, 538-539, 554, 557, 641, 693. Across
Day Mt. Spokane Road to the south and west is a commercial
binding site plan area classified as an LDAC. AR 554, 693, 695.
Over the years of its existence, as the neighborhood surrounding the
property became more and more urban in density and development,
the building on the McGlades’ Property has evolved from an
agricultural storage building to the restaurant that exists there today.
Appendix IV''. The restaurant on the McGlades’ property is a
single story rambler type building on a lot that is no larger than that
of the immediately surrounding residential properties owned by the
Respondents to the west, north and east of the property. Appendix
IV. Simply driving past the McGlades’ property in any direction it

is easy to see that the restaurant is the lowest and least conspicuous

"' Appendix IV: Exhibit A to Spokane County’s Hearing on the Merits Brief before
Eastern Washington Growth Management Hearings Board, pp. P2954, P2629, P.2598,
P2599, P2601, P2974, P3387, P3386, P3385, P3384, P3672.
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structure in the “neighborhood”.  Appendix IV (Note size
comparison between McGlades’ and Kunz’s residence.) The
assertion that the restaurant changes the character of the
neighborhood in which the McGlades deli and bistro has existed as
part of the neighborhood is inconceivable and clearly not supported
by the record.

The Growth Management Hearings Board erred by imposing
its judgment and interpretation of the Spokane County
Comprehensive Plan upon the McGlades’ property and Spokane
County while completely ignoring both the law and the facts as they
exist at the property.

D. THE GROWTH MANAGEMENT HEARINGS

BOARD’S DECISION IS NOT SUPPORTED BY

SUBSTANTIAL EVIDENCE IN THE RECORD AS A

WHOLE AND IS ARBITRARY AND CAPRICIOUS.

1. Both the Growth Management Hearings Board and
Respondents Agree that Further Development of the

McGlades’ Property is Unlikely Thus Removing the Need
of a Duplicative SEPA Review.

Regarding the Comprehensive Plan Map amendment, 07-
CPA-05, the Growth Management Hearings Board concluded that

changing the Comprehensive Plan Map category for the McGlades’
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Property would allow commercial development on the property and
thus required a detailed environmental analysis of the likely future
development on the property, which the County had allegedly not
done. AR 871. Based upon this conclusion the Hearings Board
found that Spokane County had failed to conduct the required SEPA
analysis. AR 871.

Contrary to its finding that the SEPA analysis conducted by
Spokane County had failed to consider the future commercial
development of the property, based upon arguments by the
Respondents (Petitioners before the Growth Management Hearings
Board) the Hearings Board determined that:

... significant development has already taken place [on

the McGlades’ Property], so the possibility of future

environmental review for the impact of 07-CPA-05 are

unlikely. The impacts of the development currently in

place are already being realized. Future impact from

changing the zoning from UR to LDAC is speculative.

The re-designation of the property by adoption of 07-

CPA-05 will legitimize the restaurant use as proposed.

Petitioners fear that no additional development

proposals or SEPA analysis will ever be required for

the use at the site, which calls into question the

adequacy of the present septic system and stormwater

controls for an enhanced full-service restaurant.

(Emphasis added). AR 889 — 890.
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The only evidence in the record regarding the SEPA analysis
indicates that Spokane County did conduct a thorough SEPA
analysis that resulted in a Determination of Non-Significance. AR
231 — 256. The Growth Management Hearings Board’s conclusion
regarding the inadequacy of the SEPA analysis of the non-project
07-CPA-05 is contrary to its later conclusion in the Final Decision
and Order regarding the analysis of environmental impacts. The
decision is unsupported by evidence in the record as clearly stated by
the Hearings Board its self, the decision is arbitrary and capricious.

2. Spokane County’s Comprehensive Plan i1s
Compliant with RCW 36.70A.070(5)(d).

The Growth Management Hearings Board’s conclusion that
Spokane County failed to comply with RCW 36.70A.070(5(d) by
adopting Comprehensive Plan Map amendment 07-CPA-05 is
unsupported in the evidence and arbitrary and capricious.

RCW 36.70A.070(5)(d) in pertinent part reads:

(d) Limited areas of more intensive rural
development. Subject to the requirements of this
subsection and except as otherwise specifically
provided in this subsection (5)(d), the rural element
may allow for limited areas of more intensive rural
development, including necessary public facilities
and public services to serve the limited area as
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follow: . . .
(Emphasis added).

The Final Decision and Order of the Growth Management
Hearings Board acknowledges that the rural element of the Spokane
County Comprehensive Plan does in fact allow for limited areas of
more intensive rural development consistent with the direction RCW
36.70A.070(5). AR 881'2. Respondents have not challenged the
Spokane County Comprehensive Plan Rural Element of a policy
allowing LAMIRDs within Spokane County. As discussed above,
the adoption of 07-CPA-05 is in compliance with the policies and
goals of the GMA compliant Spokane County Comprehensive Plan
and thus must also be in compliance with the GMA.

The Growth Management Hearings Board’s conclusion that
Spokane County violated RCW 36.70A.070(5)(d) by adoption of 07-
CPA-05 is without support in the evidence or law, the conclusion is
arbitrary and capricious.

3. Adoption of 07-CPA-05 is the Designation of a
LAMIRD and is thus an Exception to the Growth

Management Act’s General Prohibition of Development
in Rural Areas.

"2 “As mentioned under Issue No. 2, the County’s CP Rural Lands Policy, RL.5.2 is

Spokane County’s LAMIRD policy ...”
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RCW 36.70A.070(5)(d) specifically allows for more intensive
rural development when a comprehensive plan that is compliant with
the requirements of the GMA allows for such development. As
discussed above the Spokane County Comprehensive Plan, that is
compliant with RCW 36.70A.070(5)(d), allows for more intensive
development in rural areas when the plan policies are met. 07-CPA-
05 has been demonstrated to comply with the Spokane County
Comprehensive Plan and thus is an exception to the prohibition of
development in rural areas. For the Growth Management Hearings
Board to find otherwise is unsupported in fact or in law. Such a
conclusion is arbitrary and capricious.

4. Spokane County Has Adopted Comprehensive Plan

Policies and Development Regulations in Compliance
with RCW 36.70A.020(10).

In finding that Spokane County’s adoption of 07-CPA-05 is a
violation of RCW 36.70A.020(10), the Growth Management
Hearings Board ignores the fact in its own record and the clear
language of the Spokane County Comprehensive Plan and
development regulations.

RCW 36.70A.020(10) reads:
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The following goals are adopted to guide the
development and adoption of comprehensive plans and
development regulations of those counties and cities

that are required or choose to plan under RCW

36.70A.040. ...

(10) Environment. Protect the environment and

enhance the state’s high quality of life, including air

and water quality, and the availability of water.

(Emphasis added).

As with the other issues raised before the Growth
Management Hearings Board in this matter, the Respondents did
not challenge the policies of the Spokane County Comprehensive
Plan or the Spokane County development regulations that have
been enacted by Spokane County in compliance with RCW
36.70A.020(10) and the GMA generally. The policies of the
Spokane County Comprehensive Plan and Spokane County’s
development regulations are in compliance with the requirements
of the GMA.

The alleged violation by Spokane County of RCW
36.70A.020(10) 1s that Spokane County has failed to enforce its

development regulations against the development that already

exists on the McGlades’ Property. AR 886-892. The Growth
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Management Hearings Board acknowledges that the development
that has occurred on the McGlades’ Property was subjected to
building permits and challenge before the Spokane County Hearing
Examiner. CP 267; AR 890. Building permits were required prior
to the construction of each building including the restaurant that
exists on the McGlades’ Property, application for said permits was
made, each of which required an environmental analysis, and the
required permits were granted. AR 682-689, 861. Respondents’
challenge to the propriety of the building permits issued for the
construction of the various stages of evolution of the McGlades’
Property, culminating in the construction of the restaurant, must
have been brought at the time of the issuance of the building
permits and is time barred at this point in time. RCW
36.70C.040(3); See also Chelan County v. Nykreim, 146 Wn.2d
904, 932, 52 P.3d 1 (2002).

The conclusion that 07-CPA-05 violates RCW
36.70A.020(10) is unsupported by any facts in the record before
the Growth Management Hearings Board, is contrary to the clear

fact of the existence of Comprehensive Plan policies and
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development  regulations in  compliance  with RCW
36.70A.020(10), and is thus arbitrary and capricious.
5. 07-CPA-05 Being in Compliance with the GMA the

Determination of Invalidity by the Growth Management
Hearings Board is Error.

“A board may determine that part or all of a comprehensive plan or
development regulation are invalid if the board:

(a) Makes a finding of noncompliance and issues an order of
remand under RCW 36.70A.300.” RCW 36.70A.302.

As discussed above, the Growth Management Hearings Board
erred in finding that 07-CPA-05 was noncompliant with the GMA as
alleged by Respondents in their Petition for Review before the
Hearings Board. The finding of noncompliance having been made
in error, the determination of invalidity can not stand. RCW
36.70A.302.

VI. CONCLUSION

There is no dispute that Respondents do not challenge the
compliance of the policies of the Spokane County Comprehensive
Plan with the GMA. Respondents’ sole objection before the Eastern

Washington Growth Management Hearings Board is that the
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Comprehensive Plan Map amendment, 07-CPA-05, is non-compliant
with the GMA and with the policies of the Spokane County
Comprehensive Plan. Lacking a timely challenge to the
Comprehensive Plan, the Plan is deemed to be GMA compliant.

Two of Respondents’ issues can be dealt with summarily. First
the SEPA challenge. Respondents’ challenge to Spokane County’s
SEPA analysis is that Spokane County failed to consider the possible
future impacts by further development of the property. Both the
Growth Management Hearings Board and Respondents assert that
there is very little likelihood that further development will occur at the
property. Thus, consideration of further development is unnecessary.

Secondly, Respondents argue that 07-CPA-05 is non-compliant
with RCW 36.70A.070(5)(d) regarding the creation of a LAMIRD.
However, because the GMA compliant Spokane County
Comprehensive Plan allows for the creation of a LAMIRD, there
would be no violation of RCW 36.70A.070(5)(d) so long as the
Comprehensive Plan policies are met. Since the Comprehensive Plan
policies regarding a LAMIRD are not challenged, RCW

36.70A.070(5)(d) provides no reference for consideration of 07-CPA-
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05.

The facts in the record before the Eastern Washington Growth
Management Hearings Board support the compliance of 07-CPA-05
with the Comprehensive Plan policies and with the GMA where
applicable. Respondents failed to provide any evidence to the contrary
and thus 07-CPA-05 must be found compliant and valid.

The Final Decision and Order of the Growth Management
Hearings Board is not supported by evidence in the record or by the
applicable law and is contradictory of its self, it is thus it is arbitrary
and capricious.

Spokane County respectfully requests that this Court reverse
the Final Decision and Order of the Eastern Washington Growth
Management Hearings Board and remand this matter to the Hearings
Board for an order consistent with such reversal.

Respectfully submitted this 25_2-9 day of July 2012.

STEVEN J. TUCKER
Spokane County Prosecutor

DAVID W. HUBERT, WSBA #16488
Deputy Prosecuting Attorney
Attorneys for Spokane County
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correct copy of the Respondent Spokane County’s Opening Brief by

the method indicated below, and addressed to the following:

Richard K. Eichstaedt ____ Personal Service

Center for Justice X U.S. Mail

35 West Main, Suite 300 Hand-Delivered

Spokane, WA 99201 Overnight Mail
Facsimile

Eastern Washington Growth Personal Service

Management Hearings Board X U.S. Mail

P.O. Box 40953 _ Hand-Delivered

Olympia, WA 98504-0953 ____ Overnight Mail
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P3670

COMPREHENSIVE PLAN/ZONING MAP CHANGE
NOTICE OF PUBLIC HEARING BEFORE THE
SPOKANE COUNTY PLANNING COMMISSION

TO: All interested persons, and owners/taxpayers within four hundred (400) feet of the periphery of the proposal if
located inside the Urban Growth Boundary (UGA) or one thousand (1000) feet if located outside the UGA.

YOU ARE HEREBY NOTIFIED THAT A PUBLIC HEARING WILL BE HELD ON THE
COMPREHENSIVE PLAN/ZONING MAP CHANGE LISTED BELOW, AS FOLLOWS:

A public hearing will be held in the Commissi mbly Room, Lower , ane County Public Works Buildii

1026 West Broadway, Spokane, Washington on October 11, 2007, beginning at 9:00 a.m., and concluding with the last

speaker, or at 5:00 p.m., whichever comes first. If necessary, the hearing may be continued.

Agent: Dwight Hume Owner(s): McGlades L.L.C. (Shawn Gabel)
9101 N. Mt View Lane N 26715 Ptarmigan Drive
Spokane, WA 99218 Colbert, WA 99218
Application File: 07-CPA-05 (AC-32) Amendment Location: Generally located north of the
Mead area, on the northeast corner of Yale Road and Day
Parcel Number(s): 37263.9025 Mt. Spokane Road, situated in the SW V4 of Section 26,

Township 27 North, Range 43 EWM, Spokane County, WA.
Size: approximately 4.46 acres

Existing Comprehensive Plan Designation: Proposed Comprehensive Plan Designation:
Urban Reserve Limited Development Area (Commercial)
Existing zone: Proposed Zoning:

Urban Reserve (UR) Limited Development Area (Commercial) (LDAC)

Environmental Determination: An environmental determination issued under the State Environmental Policy Act
(SEPA) by the lead agency, Spokane County Department of Building & Planning, on September 20, 2007. The comment
and appeal period will end on October 5, 2007.

Agency Review: Additional review may be necessary Long-Range Planning Staff:
for the application to be processed. Paul Jensen, Senior Planner (509) 477-7213

PLANNING COMMISSION PROCEDURES
Hearing Process and Recommendation: All interested persons may testify at the public hearings, and may submit
written comments and documents before or at the hearings. Written comments will be accepted until 4:00 p.m. on
October 10, 2007; the Planning Commission reserves the right to extend the written comment period. Send written
comments to the Spokane County Long-Range Planning, 1026 W. Broadway, Spokane, WA 99260-0220. The Planning
Commission may limit the time given to speakers.

Following the hearing(s), the Planning Commission will make a recommendation to the Board of County Commissioners
(Board). The Board may adopt the Planning Commission’s recommendation or hold their own hearing(s) before making
a final decision on Comprehensive Plan amendments. All hearings will be conducted in facilities that are accessible to
persons with physical disabilities. Information with regard to the accessibility of the public works building, commissioners
Assembly Room, or notification of an ADA accommodation should be made to Daniela Erickson, Clerk of the Board at
(509) 477-2265.

Inspection of File, Copies of Documents: A Staff Report will generally be available for inspection before the
hearing. The Staff Report and application file may be Inspected at the Spokane County Department of Building and
Planning, 1% Floor Permit Center, Public Works Building, 1026 W. Broadway, Spokane, WA 99260-0220, between 7:30
a.m. and 4:00 p.m., weekdays, M-F, except holidays. Copies of documents will be available to the public for the cost of

reproduction.
If you have any questions, please call the Department at (509) 477-3675.
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Urban Character and Design

The design of our urban environment has a significant effect on community identity. Well-designed
communities contribute to a healthful, safe and sustainable environment that offers a variety of
opportunities for affordable housing and employment. The Urban Character and Design section
provides the goals and policies to preserve and enhance neighborhood character. Some of the
concepts considered here include:

Community appearance, including signs and placement of utilities;

Neighborhood considerations in the review of development projects;

Integration of neighborhoods, including bicycle and pedestrian orientation;

The effect of traffic patterns and parking on neighborhood character;
Encouragement of exemplary development through planned unit developments; and
Considerations for public art.

Goals
UL.2 Maintain and enhance the quality of life in Spokane County through urban design
standards.

Policies

UL.2.1 Establish minimum performance standards within the zoning code for nuisances such as
noise, vibration, smoke, particulate matter, odors, heat and glare and other aspects as
appropriate to ensure compatibility with adjacent land uses and neighborhoods.

UL.2.2  The design of development proposals should accommodate and complement
environmental features and conditions, and preserve and protect significant cultural
resources.

UL.2.3 Create an administrative design review process that promotes flexibility and creativity
but is prescriptive enough to achieve community standards and values. The design
review process should provide for administrative review by staff for proposals of small
scale and complexity. Larger, more complex developments should require review by a
design review board.

uL.24

UL.2.5 Design review may be required for the following developments:

e Developments within designated mixed-use areas

e Planned unit developments

e Government buildings intended for public entry and use (post office, libraries,
etc.)
Aesthetic corridors
Large scale commercial and industrial developments

Spokane County Comprehensive Plan UL-5 Urban Land Use



UL.2.18 Establish development requirements that encourage quality design within multifamily
development areas.
UL.2.19 Develop standards that prescribe maximum building heights and other building design

features to give a residential scale and identity to multifamily developments.

Traffic Patterns and Parking

Street design can have a significant impact on community character. Closed development patterns,
which often include dead-end and cul-de-sac roads, tend to isolate communities and make travel
difficult. Integrated neighborhoods provide connected streets and paths and often include a central
focal point, such as a park or neighborhood business. Integrated development patterns promote a
sense of community and allow for ease of pedestrian/bicycle movement. The illustration below
contrasts an integrated, as compared to a closed, development pattern. Integration does not
necessarily mean development in grids. Rather, roads should connect and provide for ease of
circulation regardless of the layout.

Integrated as Compared to Closed-development Pattern
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Clear, formalized and interconnected street systems make destinations visible,
provide the shortest and most direct path to destinations and result in security through
community rather than by isolation.

UL.2.20 Encourage new developments, including multifamily projects, to be arranged in a pattern
of connecting streets and blocks to allow people to get around easily by foot, bicycle,
bus or car. Cul-de-sacs or other closed street systems may be appropriate under certain
circumstances including, but not limited to, topography and other physical limitations

which make connecting systems impractical.

Traffic Calming

Traffic calming can be defined as measures that physically alter the operational characteristics of the
roadway in an attempt to slow down traffic and reduce the negative effects of the automobile. The
theory behind traffic calming is that roads should be multiuse spaces encouraging social links within a
community and the harmonious interaction of various modes of travel (i.e., walking, cycling, auto,
transit).
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Goal

UL.11 Encourage the development of urban activity centers that foster community identity
and reduce reliance on automobiles.

Policies

UL.11.1  The specific size and boundaries of urban activity centers and the mix of uses within
them shall be established through comprehensive plan amendments and/or future
subarea planning efforts, based on regional and local needs and constraints.

UL.11.2 Identify and designate urban activity centers that support mixed-use, high-density
development. Establish urban activity centers as a land use category in the
Comprehensive Plan.

UL.11.3  Urban activity centers may be located at or adjacent to high-capacity transit stations and
will serve as hubs for less intensely developed neighborhoods.

Spokane County Comprehensive Plan UL-15 Urban Land Use



Design Guidelines for Neighborhood, Community, and Urban Activity

Centers

UL.11.11 Provide design standards and land use plans for neighborhood, community, and urban
activity centers that are based on the following principles:

a)

b)

c)

d)

9)

Mixed-Use Areas

Centers should be compact to encourage transit, bicycle and pedestrian
travel. Multistory construction, structured parking and other techniques to
use land efficiently should be encouraged.

Urban activity centers should be designed to reduce conflicts among uses
and to increase convenience for businesses, employees, users and
pedestrians.

Aesthetic quality and compatibility among land uses within and adjacent to
centers should be enhanced through landscaping, building orientation and
setbacks, traffic control and other measures to reduce potential conflicts.
Distinctive or historical local character and natural features should be
reflected in development design to provide variety within centers.

Unsightly views, such as heavy machinery, storage areas, loading docks and
parking areas, should be screened from the view of adjacent uses and from
arterials.

Signs should be regulated to reduce glare and other adverse visual impacts
on nearby residents without limiting their potential contribution to the color
and character of the center.

Routes for pedestrian, auto, bicycle, transit and truck travel within centers
should have convenient access to each major destination. Buildings should
be close to sidewalks to promote walking and browsing, with parking areas
located on the side or rear of buildings.

Commercial development in centers should provide or contribute to public
spaces such as plazas, parks, and building atriums to enhance the
appearance of the center and to provide amenities for employees and
shoppers.

The amount of land designated for retail development in neighborhood and
community centers should be based on the amount of residential
development planned for the surrounding area.

Off-street parking areas should be designed to enhance pedestrian and
handicapped access to commercial uses. The required off-street parking
area may be reduced in areas where transit service is frequent or where
parking is shared or communal. Structured and underground parking should
be encouraged through density bonuses, intensification incentives or reduced
parking requirements.

Mixed-use areas are intended to enhance travel options, encourage development of commercial uses,
higher-density residences, office, recreation and other uses. To be successful, mixed-use areas
require detailed professional and community-based planning and quality market research.
Neighborhood and subarea planning programs that involve design professionals, government service
providers, business people and community residents may be necessary to design successful mixed-

use areas.

Spokane County Comprehensive Plan UL-17 Urban Land Use






Commercial Land Use

Regional Commercial

The regional commercial classification designates intensive commercial areas intended to draw
customers from the County at large and other outlying areas. Regional shopping centers and major
commercial areas will be designated with this classification. Residences in conjunction with business
and/or multifamily developments may be allowed, with performance standards that ensure compatibility.
Small-scale industrial areas may be allowed in this category, provided neighborhood concerns are
addressed through a public hearing process.

Community Commercial

The community commercial classification designates areas for retail, service and office establishments
intended to serve several neighborhoods. Community business areas should be located as business
clusters rather than arterial strip commercial development. Community business centers may be
designated through the adoption of the Comprehensive Plan, Comprehensive Plan amendments or
through subarea planning. Residences in conjunction with business and/or multifamily developments
may be allowed with performance standards that ensure compatibility.

Neighborhood Commercial

The neighborhood commercial classification designates areas for small-scale neighborhood-serving
retail and office uses. Neighborhood business areas should be located as business clusters rather than
arterial strip commercial development. Neighborhood business centers may be designated through the
adoption of the Comprehensive Plan, Comprehensive Plan amendments or through neighborhood
plans.

Goal
UL.13 Provide adequate commercial land within urban growth areas to conveniently serve the
local and regional trade areas.

Policies
Location/Use
UL.13.1 Designate a variety of strategically located commercial areas that will be accessible from
roadways of major arterial classification or higher, served with utilities and free of major
environmental constraints.

UL.13.2 Allow incentives to encourage the development of residences in conjunction with
commercial districts.

Commercial Land Quantity
UL.13.3  The initial quantity of commercial land uses within the UGA is based on methodologies
established by the Growth Management Steering Committee of Elected Officials (March
15, 1996). Future commercial land quantity analysis shall consider Growth Management
Steering Committee methods, but may use other methodologies.

Design Standards
UL.13.4 Develop and maintain comprehensive design standards and a design review process to
ensure that commercial projects are developed with minimal impact on the environment,
are complementary and compatible with related community appearance and design and
assure pedestrian as well as vehicular access.
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Standards and Regulations for all Industrial Areas

Goal

UL.17 Establish and maintain land use regulations for industrial areas that protect their use
into the future and prevent land use conflicts.

Policies
UL.17.1  Industrial developments within the Urban Growth Area shall provide the following
improvements:
a) Paved streets
b) Adequate parking for employees and business users (parking may be shared
or communal)
¢) Adequate stormwater control, including curbs, gutters and stormwater
management facilities
d) Public sewer and water supply
e) Controlled traffic access to arterials and intersections

UL.17.2  Access points should be combined and limited in number to allow smooth traffic flow on
arterials. Access through residential areas should be avoided.

UL.17.3  Standards for setbacks, landscaping and noise barriers shall be developed to mitigate
impacts between industrial developments and adjacent land uses.

Urban Growth Area

The Growth Management Act mandates the establishment of urban growth areas (UGAs). The urban
growth area (UGA) boundary identifies areas where future urban growth should occur and establishes a
clear separation between urban and rural development. The intent of establishing a UGA is that urban
growth should occur first in areas with existing public services and facilities that have sufficient capacity
to serve development and second in areas where urban services can be economically extended. With
adjustments for environmentally sensitive land which is unsuitable for development and reasonable
market factors to avoid constraining the land supply, the UGA is sized to accommodate the projected
20-year population. A primary basis for the UGA requirement is the economical and efficient provision
of public services. The urban land supply should be closely monitored and adjustments to the UGA
made when necessary to ensure that land prices are not artificially inflated.

Goal

UL.18 Maintain an Urban Growth Area (UGA) that provides a distinct boundary between urban
and rural land uses and provides adequate land to accommodate anticipated growth.

Policies
UL.18.1 Review and evaiuate Urban Growth Area boundaries, at a minimum every five years, as

required by the Countywide Planning Policies (topic 1, policy 18) and the Revised Code
of Washington.
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UL.18.2 The determination of UGA boundaries shall include consideration of environmental
features, topography, jurisdictional boundaries and special purpose districts. When the
boundary follows a utility line, consideration should be given to including adjacent
parcels on both sides of the line to allow efficient use of the utility and provide fairness to
property owners.

UL.18.3 Urban Growth Area boundaries shall follow parcel boundaries to avoid splitting an
existing parcel of record, except when the inclusion of the entire parcel creates an
irregular or illogical boundary.

UL.18.4 Consistent with availability of facilities and services, development to urban densities will
be encouraged in and up to the Urban Growth Area boundaries.
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Rural Residential Development

The Rural Residential section provides for development of a variety of residential uses consistent with
maintaining rural character. Large lot development patterns and innovative techniques, such as
clustering, are included as options for rural development.

Goal

RL.1 Provide for rural residential development consistent with traditional rural lifestyles and
rural character.

Policies

RL.1.1 Unplatted property cannot be allowed to be developed to urban densities unless, and
until, located within an Urban Growth Area (UGA) boundary designated as a master
planned resort, rural activity center, limited development area or new, fully contained
community.

RL.1.2 Designated rural lands shall have low densities which can be sustained by minimal
infrastructure improvements such as septic systems, individual wells and rural roads
without significantly changing the rural character, degrading the environment or creating
the necessity for urban levels of service.

Residential Limited Development Areas

Some scattered areas of urban residential development exist outside the County’s Urban Growth Area.
In these areas it may be appropriate to designate these lands as Limited Development Areas and allow
infill consistent with the existing pattern. Infill areas should be restricted to well-defined boundaries and
not include large expanses of undeveloped land.

RL.1.3 The infill of urban-type residential development within rural areas may be allowed
consistent with the following guidelines:

a) The area is designated and mapped within the Limited Rural Development
category and is contained by logical boundaries, outside of which urban-type
development shall not occur. These boundaries shall be illustrated on the
Comprehensive Plan map.

b) In developing a logical boundary, physical considerations such as bodies of
water, streets and highways, and land forms and contours should be
considered. Abnormally irregular boundaries should be avoided.

¢) The character of rural neighborhoods and communities is maintained.

d) Public services and public facilities can be provided in a manner that does not
permit low-density sprawl.

e) The boundary is based on urban-type development that was established prior
to July 1, 1993.

f) Infill development shall be limited to small areas generally surrounded by
urban-type development where conventional rural lots are not feasible.

Spokane County Comprehensive Plan RL-5 Rural Land Use
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Clustered home sites can utilize a community well, thus reducing water supply costs and
potential groundwater impacts.

Clustered home sites improve the ability of fire departments to fight fires in rural areas.
Clustered home sites provide for greater security and can help establish a sense of community.

Clustered home sites can preserve open space for agriculture, forestry, wildlife habitat,
recreation, and natural drainage.

Some limitations of clustering may include the following:

a)

Cluster developments may result in increased financing and costs in site planning design and
engineering.

Management of the “open space” in a clustered development can be a problem. Without an
active open space management plan, the area could become degraded through neglect.

Smaller lots in clustered subdivisions may create the expectation of urban services.

Land use conflicts between clustered home sites and forestry and agricultural use can occur if
care is not taken in the design of the development.

RL.1.9 Clustering of rural development may be permitted as a tool for the preservation of rural

open space as long as it can be demonstrated that the rural character of the area can be
maintained and that urban services are not required to serve the new development.

RL.1.10 Provisions to allow clustered housing in rural areas should adhere to the following

guidelines:

a) Development should be limited through density requirements that protect and maintain
existing rural character, open space systems and water resources and control traffic
volumes and road building.

b) Siting of cluster projects should minimize impacts on neighbors, infrastructure and the
surrounding environment.

¢) Permitting procedures for rural cluster projects should be no more difficult for cluster
deveiopments than for traditional subdivisions and should include incentives to
encourage their use.

d) Standards should be established for minimum and maximum project size so projects are
large enough to support viable open spaces but small enough to prevent the residential
cluster development from overwhelming the surrounding area.

e) The primary component of the project site is the open space system. The system should
be a network of spaces designed to be usable for their intended purposes and
permanently protected or explicitly designated for future development if located in an
urban reserve area. Preparation and implementation of an open space management

Spokane County Comprehensive Plan RL-7 Rural Land Use






™

2008 Printing

RL.1.11  Based on a 40-year planning horizon, the County should identify Urban Reserve areas
and growth corridors; within these areas, densities and land use patterns which preclude
future conversion to urban densities should be discouraged.

RL.1.12 Development in URAs should be consistent with future urban design, including layout of
buildings and roads.

RL.1.13 Urban Reserve Areas (URAs) shall be designated on the Comprehensive Plan map
based on the following considerations:

a) Suitability of natural systems to accommodate growth. Sensitive watersheds,
shoreline areas, wildlife habitat and corridors or other sensitive environmental
features should not be included in URAs.

b) Size of existing parcels. Land that is outside of the current UGA but exhibits the
land division characteristics of urban development should be considered for
inclusion in the URA.

c) The carrying capacity of natural, infrastructure, and environmental systems.
d) The logical and orderly outward extension of urban services.

e) Population projections for a 40-year planning horizon.

RL.1.14 Clustered developments within URAs should provide urban transportation facilities (i.e.
curbs, gutters, sidewalks and drainage facilities) at the same time as construction of the
development.

New Fully Contained Communities

A new fully contained community is a development proposed for location outside of the existing
designated Urban Growth Areas which is characterized by urban densities, uses and services and
meets the criteria of RCW 36.70A.350. New fully contained communities must receive a portion of the
County’s population allocation proportionate to the communities expected population.

RL.1.15 The County may establish “new, fully-contained communities” within the rural area, as
provided for by the GMA. Future revisions to the Plan should consider new fully-
contained communities as an option to accommodate population growth. Clustered
Developments within URAs should provide urban transportation facilities (i.e. curbs,
gutters, sidewalks, and drainage facilities) at the same time as construction of the
development.

Bural Activity Centers

Providing for rural services and community gathering places without promoting sprawl developmentis a
challenge in rural areas. Rural activity centers (RACs) provide a mechanism for addressing these
needs. RACs are mixed-use centers, including commercial and residential uses, and community
services. RACs consist of compact development with a defined boundary that is readily distinguishable
from surrounding undeveloped lands. RACs often are found at crossroads and develop around some
focal point, which may be a general store or post office. Other typical uses may include a church,
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school, restaurant, gas station or other small shops. Commercial uses are intended to serve the
surrounding rural area or, in some instances, the traveling public.

To be classified as a Rural Activity Center, the area must have been in existence prior to July 1, 1993,
which is the date Spokane County was mandated to plan under the Growth Management Act.

Goal
RL.2 Designate rural activity centers planned for a mix of residential and commercial uses to
meet the needs of rural residents while retaining rural character and lifestyles.

Policies

RL.2.1 RACs shall be limited to isolated, rural communities and centers. RAC boundaries shall
be defined by a logical outer boundary delineated predominantly by the built
environment and the following considerations:

a) Preservation of the character of neighborhoods and communities
b) Preservation of natural systems and open space

c) Physical boundaries, such as bodies of water, streets and highways and land
forms and contours

d) The ability to provide public facilities and public services in a manner that does
not permit low-density sprawl

e) Designations should be confined to built-up areas, established prior to July 1,
1993, and not include large expanses of vacant land

RL.2.2  The following unincorporated communities may be included as rural activity centers and
others may be designated as appropriate, consistent with adopted policies.

a) Elk h) Four Lakes
b) Eloika Lake i) Marshall
c) Riverside j) Plaza

d) Chattaroy k) Mica

e) Colbert [) Valleyford
f) Nine Mile Falls m) Freeman

g) Moab Junction

RL.2.3 Commercial developments within RACs should be of a scale and type to be primarily
patronized by local residents and in some instances to provide support for resource
industries, tourism and the traveling public.

RL.2.4 Encourage developers to work with local residents within RACs to develop plans that

satisfy concerns for environmental protection, historic preservation, quality of life,
property values and preservation of open space.
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RL.5.1 New major industrial developments shall be allowed in the rural category consistent with
RCW 36.70A.365, which states as follows:

a) “Major industrial development” means a master planned location for a specific
manufacturing, industrial or commercial business that:

I. requires a parcel of land so large that no suitable parcels are available within an urban
growth area; or

Il. is a natural resource-based industry requiring a location near agricultural land,
forestland or mineral resource land upon which it is dependent. The major industrial
development shall not be for the purpose of retail commercial development or multi-
tenant office parks.

b) A major industrial development may be approved outside an urban growth area in a county
that is planning under this chapter if criteria including, but not limited to, the following are
met:

[. New infrastructure is provided for and/or applicable impact fees are paid.
Il. Transit-oriented site planning and traffic demand management programs are
implemented.
Ill. Buffers are provided between the major industrial development and adjacent non-
urban areas.
IV. Environmental protection, including air and water quality, has been addressed and
provided for.
V. Development regulations are established to ensure that urban growth will not occur in
adjacent non-urban areas.
VI. Provision is made to mitigate adverse impacts on designated agricultural lands,
forestlands and mineral resource lands.

VIl. The plan for the major industrial development is consistent with the county's
development regulations established for protection of critical areas.

VIll. An inventory of developable land has been conducted and the County has determined
and entered findings that land suitable to site the major industrial development is
unavailable within the urban growth area. Priority shall be given to applications for
sites that are adjacent to or in close proximity to the urban growth area.

c) Final approval of an application for a major industrial development shall be considered an
adopted amendment to the Comprehensive Plan adopted pursuant to RCW 36.70A.070
designating the major industrial development site on the land use map as an urban growth
area. Final approval of an application for a major industrial development shall not be
considered an amendment to the Comprehensive Plan for the purposes of RCW
36.70A.130(2) and may be considered at any time.

industrial/Commercial Limited Rural Development Areas

Some industrial and commercial developments were built in rural areas prior to development of and/or
adoption of the Comprehensive Plan. These developments may be considered as limited areas of
more intense development if they are designated and mapped within the Limited Rural Development
category of the Comprehensive Plan. Allowing infill industrial development within these areas can
contribute to the economic diversity of unincorporated areas of the County and provide employment
opportunities for the nearby rural population. Any industrial and/or commercial development other than
natural resource-based industry must be delineated on the Comprehensive Plan map for it to be
considered as an area of more intense rural development.
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RL.5.2 The intensification and infill of commercial or non-resource-related industrial areas shall
be allowed in rural areas consistent with the following guidelines:

a) The area is clearly identified and contained by logical boundaries, outside of
which development shall not occur. These areas shall be designated and
mapped within the Limited Rural Development category of the Comprehensive
Plan map.

b) The character of neighborhoods and communities is maintained.

c) Public services and public facilities can be provided in a manner that does not
permit or promote low-density sprawl or leapfrog development.

d) The intensification is limited to expansion of existing uses or infill of new uses
within the designated area.

e) The area was established prior to July 1, 1993.

Commercial Development

Commercial development in rural areas should be limited to those businesses serving rural residents
and supporting natural resources and tourism-related uses. Most commercial uses will be located in
rural towns or in designated rural activity centers. In some instances, the intensification of established
commercial areas may be allowed, provided they are consistent with policy guidelines (see RL.5.2).

RL.5.3  Strip commercial development along state and county roads shall be prohibited.

RL.5.4 Use regulations in the Rural category for tourism and recreation-oriented uses shall be
developed based on the following guidelines:

a) Resource-dependent tourism and recreation-oriented uses such as commercial
horse stables, guide services, golf courses and group camps may be allowed in rural
areas provided they do not adversely impact adjoining rural uses and are consistent
with rural character.

b) Tourism-related uses such as motels and restaurants serving rural and resource
areas shall be located within existing rural towns or designated rural activity centers
or Master Planned Resorts.

RL.5.5 Isolated non-residential uses in rural areas, which are located outside of rural activity
centers or limited development areas, may be designated as conforming uses and
allowed to expand or change use provided the uses were legally established on or
before July 1, 1993, are consistent with rural character, and detrimental impacts to the
rural area will not be increased or intensified.

Master Planned Resorts

Master planned resorts are self-contained, fully integrated planned unit developments in a setting of
significant natural amenities, with primary focus on destination resort facilities. They consist of short-
term visitor accommodations associated with a range of developed on-site indoor or outdoor
recreational facilities. Master planned resorts should not be considered as a means to develop
sprawling urban or suburban residential developments. Employment of local residents should be
encouraged in Master Planned Resorts.

RL.5.6 New Master Planned Resorts (MPR) may be approved in an area outside of established
Urban Growth Area Boundaries providing they meet the following criteria:
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a) The land proposed is better suited and has more long-term importance for a MPR
than the commercial harvesting of timber or agricultural production, if located on land
that otherwise would be designated as a forest or agricultural resource.

b) MPR approval shall not be a precedent for allowing new urban or suburban land
uses in the vicinity.

c) The proposed development provides urban level public services that are strictly
contained within the boundaries of the resort property by design and construction
and protect health and the environment.

d) The proposed site for the MPR is sufficient in size and configuration to provide for a
full range of resort facilities while maintaining adequate separation from any adjacent
rural or resource land uses to maintain the existing rural character.

e) Residential uses are designed for short-term or seasonal use. Full-time residential
uses should be limited to employee housing. Procedures should be developed to
ensure that overnight lodging within Master Planned Resorts cannot be utilized as
full-time residential units.

f) Significant natural and cultural features of the site should be preserved and
enhanced to the greatest degree possible.

g) Preservation of wildlife corridors and open space networks should be integral to the
site design.

h) Commercial uses and activities within the MPR should be limited in size to serve the
customers within the MPR and located within the project to minimize the automotive
convenience trips for people using the facilities.

i) Adequate emergency services must be available to the area to insure the health and
safety of people using or likely to use the facility.

j) Implementation of MPR sites may be allowed by conditional use permit in the rural
zoning categories provided they meet the intent, standards, and criteria as
prescribed in the Comprehensive Plan.

RL.5.7 Existing resorts may be considered as Master Planned Resorts providing the resort was
established prior to July 1, 1990 and providing that a portion of the County’s 20-year
population projection is allocated to the MPR corresponding to the number of permanent
residents within the MPR.

Home Professions and Home Industries
RL.5.8 Home professions, home industries, day-care facilities and accessory uses should be
allowed outright or as conditional uses throughout the rural area, provided they do not
adversely affect the rural character or conflict with resource-based economic uses.
RL.5.9 Development regulations for home professions, home industries, day-care facilities and

accessory uses should protect adjacent properties from negative impacts and shouid be
consistent with maintaining rural character.
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Wildfires

Large-lot, low-density residential development in forested rural areas has dramatically increased the
potential of life and property loss due to wildland fires. The problem is exemplified by the loss of 24
homes in the Hangman Valley area of Spokane County in July 1987 and by the loss of 114 dwellings in
the Spokane County “fire storm” of 1991. This section provides policy direction for development of
comprehensive wildfire standards.

Goal

RL.6 Development in rural and natural resource land areas will be in a manner that provides
for adequate fire access and fire protection.

Policy

RL.6.1 Develop comprehensive fire protection regulations consistent with recognized practice
and recommendations and integrate them into zoning and other land use regulations as
applicable; such regulation should include incentives to encourage development
designed to mitigate wildfires.

Spokane County Comprehensive Plan RL-16 Rural Land Use
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Chapter 14.402
Amendments

14.402.000 Purpose and Intent

The purpose and intent of this chapter to provide procedures whereby the Zoning Code (Title 14),
including the official text and maps, may be amended consistent with the Comprehensive Plan.

14.402.040 Criteria for Amendment

The County may amend the Zoning Code when one of the following is found to apply.

1.

2,
3,
4,
5

6.

The amendment is consistent with or implements the Comprehensive Plan and is not detrimental
to the public welfare.

A change in economic, technological, or land use conditions has occurred to warrant modification
of the Zoning Code.

An amendment is necessary to correct an error in the Zoning Code.

An amendment is necessary to clarify the meaning or intent of the Zoning Code.

An amendment is necessary to provide for a use(s) that was not previously addressed by the
Zoning Code.

An amendment is deemed necessary by the Commission and/or Board as being in the public
interest.

14.402.060 Amendment Procedures — Zoning Map, Site-Specific Zone Reclassification

1.

Applicability:

The procedures in this section shall apply to zoning map amendments consisting of a site-specific
zone reclassification involving a specific parcel(s), and to change of conditions to a site specific
zone reclassification. This section does not apply to zoning map amendments that implement a
subarea or neighborhood plan.

Initiation:
Site-specific zone reclassifications may be initiated by the owner(s) of the subject parcel(s),
subject to such application fees as set by the Board.

Procedures:

A site-specific zone reclassification is subject to the procedural requirements for a Type Il project
permit application as set forth in Title 13 (Application Review Procedures) of the Spokane County
Code. A Type |l permit requires a public hearing before the Hearing Examiner.

Limitations:

No application for a site-specific zone reclassification or change of conditions that has been acted
upon by the Hearing Examiner or Board shall be accepted for a similar reclassification or change
of conditions for a period of 12 months from the final decision "Similar reclassification" for the
purpose of this section is a site-specific zone reclassification for substantially the same land area,
zone, land use and intensity of development as previously applied for. "Similar change of
conditions" for the purpose of this section is a change of conditions for substantially the same
alteration or addition to a condition of approval or site plan approved for a site-specific zone
reclassification. The Director shall make the determination of similar reclassification or change of
conditions as an administrative determination.

Criteria for approval
A site-specific zone reclassification may be approved when all of the following criteria are met.
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The zone reclassification bears a substantial relationship to the public health, safety, or
welfare.

The zone reclassification implements the Comprehensive Plan, or a substantial change in
circumstances has occurred since the subject parcel was last zoned.

14.402.080 Amendment Procedures — Zoning Text

1. Initiation of the Amendment:
The Board, Commission, Division of Building and Planning and/or any interested person may
initiate an amendment to the text of the Zoning Code, subject to such requirements as set by the
Board.

2. Building and Planning Division Review:

Upon receipt of an amendment proposal, the Division shall process the application as follows.

a.

Notice shall be provided to the Washington State Department of Community Development of
its intent to adopt development regulations. The notice shall be provided at least 60 days prior
to final adoption and shall include a copy of the proposed regulation (RCW 36.70A.106).

The text amendments shall be reviewed for consistency with the criteria in section

14.402.040. Once the review is complete, the proposed amendment shall be placed on the
earliest available meeting agenda of the Commission. The Division shall forward a staff report
to the Commission. The staff report may include alternatives other than those proposed by
the applicant.

3. Planning Commission Review and Recommendation:

a.

b.

C.

Upon receipt of the proposed amendment, the Commission may choose to hold public
workshops with the initiator to discuss, refine, or modify the original proposal.

The Commission shall schedule and conduct a public hearing to consider the amendment and
any appropriate alternatives.

Subsequent to completion of the hearing and deliberations, the Commission shall make a
recommendation on the proposal that may include approval, denial, or modification of the
proposed amendment. The Division shall subsequently submit to the Board a copy of the
proposed amendment, a staff report, and the recommendation of the Commission.

4. Board of County Commissioners Review and Decision:

a.

Upon receipt of the Planning Commissions recommendation, the Board shall, at its next
available regular meeting, set the date for a public meeting to consider the proposed
amendment.

At the established public meeting the Board may do one of the following.

i. Adopt, make minor modifications, remand or deny the proposed recommendation.

ii Establish a date for a public hearing by the Board to consider the proposed amendment
Should the Board hold a public hearing on the amendment, they may then subsequently
adopt, make minor modifications, remand or deny the proposed recommendation. Written
findings of fact shall accompany the Board’s decision.

Should the Board change a recommendation from the Commission, the Board shall hold a
public hearing on the change.

When it initiates a zoning text amendment, the Board shall first refer the proposed amendment
to the Division and Commission for report.

The Division and the Commission shall provide a report on their analysis of the proposed
amendment, including whether the change appears to be consistent with the Comprehensive
Plan.

Any report or recommendation by the Division or Commission shall be advisory only and the
final determination shall rest with the Board.

A notice of adoption and time frame for appeal shall be published by the Board after adoption
of a proposed amendment pursuant to RCW 36.70A.290. The decision shall be forwarded to
the Washington State Department of Community Development pursuant io RCW 36.70A.106.

5. Public Notice for Zoning Text Amendments:
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Notice of the date, time, place, and purpose of a public hearing on an amendment to the zoning
text shall be given by one publication in Spokane County's official newspaper at least 15 days
before the hearing.

Appeal of a Zoning Text Amendment:

a. The action of the Board on a zoning text amendment shall be final and conclusive, uniess
appealed to the Growth Management Hearing Board pursuant to chapter 36.70A RCW. A
person with standing pursuant to RCW 36.70A.280 may file a petition within 60 days after
publication of the notice of adoption.

b. Growth Management Hearing Board actions may be appealed to Superior Court as provided
by law.

'14.402.100 Amendment Procedures — Zoning Map. Comprehensive Plan/Subarea Plan

and relationship to Comprehensive Plan:

1. Applicability

This section shall apply to zoning map amendments to implement a sub-area/neighborhood plan

or to implement the adoption/amendment of the Comprehensive Plan. Any changes to land use

designations made in the Comprehensive Plan will be reflected in changes to the zoning map so
that the zoning implements the Comprehensive Plan. Such zoning map changes will generally
become effective upon adoption by the Board of the Comprehensive Plan changes.

2. |Initiation of the Amendment:
The Board, Commission, Division of Building and Planning and/or any interested person may
initiate an amendment under this section subject to such fees as may be set by the Board.

3. Building and Planning Division Review:

Upon receipt of an amendment proposal, the Division shall process the application as follows.

a. The Division shall provide a notice to the Washington State Department of Community
Development of its intent to adopt development regulations. The notice shall be provided at
least 60 days prior to final adoption and shall include a copy of the proposed regulation
(RCW 36.70A.106).

b. The Division shall review the proposed amendment(s) for consistency with the criteria in
section 14.402.040. Once the review is complete, the Division shall place the proposed
amendment on the earliest available meeting agenda of the Commission. The Division shall
forward to the Commission a staff report on the request. The staff report may include
alternatives other than those proposed by the applicant.

4. Planning Commission Review and Recommendation:

a. Upon receipt of the proposed amendment, the Commission may choose to hold public
meetings or workshops to discuss, clarify, modify, or revise the submittal and include any of
their changes as alternatives in the public hearing.

b. The Commission shall schedule and conduct a public hearing to consider the amendment and
any appropriate alternatives.

c. Subsequent to completion of the hearing and deliberations, the Commission shall make a
recommendation that may include approval, denial, or modification of the proposed
amendment. The Division shall subsequently submit to the Board a copy of the proposed
amendment, a staff report, and the recommendation of the Commission.

5. Board of County Commissioners Review and Decision:

a. Upon receipt of the Planning Commission's recommendation, the Board shall, at its next
available regular meeting, set the date for a public meeting to consider the proposed
amendment he Planning Commission’s recommendation.

b. Atthe established public meeting, the Boardyiay Ho one of the following.

i. Adopt, make minor modifications, remand or deny the proposed recommendation.
ii. Establish a date for a public hearing by the Board to consider the]proposed amendment,)
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c. Should the Board hold a public hearing on the amendment, it may thef subsequently adopt,
make minor modifications, remand or deny the proposed r {ier- Written findings of

fact shall accompany the Board's decision.

d. Should the Board change a recommendation from the Commission, the Board shall hold a
public hearing on the change

e. When it deems it to be for the public interest, the Board may initiate a zoning map
amendment. The Board shall first refer the proposed amendment to the Division and
Commission for report.

f. The Division and Commission shall provide a report on their analysis of the proposed
amendment, including whether the change appears to be consistent with the Comprehensive
Plan.

g. Any report or recommendation by the Division or Commission shall be advisory only and the
final determination shall rest with the Board.

h. A notice of adoption and time frame for appeal shall be published by the Board after the
decision, pursuant to RCW 36.70A.290. The decision shall be forwarded to the Washington
State Department of Community Development, pursuant to RCW 36.70A.106.

6. Public Notice:

Notice of the date, time, place and purpose of public hearings on an amendment o the zoning

map initiated pursuant to this section (sub-area plan, neighborhood plan, or the Comprehensive

Plan and its amendments) shall be given by the following.

a. One publication in Spokane County's official newspaper at least 15 days prior to the hearing.

b. Notice shall also be provided by at least one or more of the following.

i. A notice shall be sent by bulk mail at least 15 days prior to the public hearing to those
property owners of parcels within the zone reclassification area. Property owner's
complete mailing addresses shall be those obtained from the Assessor’s/Treasurer's
current record no more than 60 days prior to the public hearing.

ii. Notice methods consistent with the Public Participation Program Guidelines as
determined by the Board.

c. Notice under this section shall be deemed adequate when Spokane County has endeavored
in good faith to identify and mail a notice to each property owner having a complete mailing
address shown on the records described above. The failure of any person to actually receive
a mailed notice shall not invalidate any zone reclassification action.

d. Notice under this section shall be deemed adequate when Spokane County has endeavored
in good faith to identify and mail a notice to each property owner having a complete mailing
address shown on the records described above. The failure of any person to actually receive
a mailed notice shall not invalidate any zone reclassification action.

Appeal of a Zoning Map Amendment:

a. The action of the Board on a zoning map amendment under this section shall be final and

conclusive unless appealed to the Growth Management Hearing Board, pursuant to chapter

36.70A RCW. A person with standing pursuant to RCW 36.70A.280 may file a petition within

60 calendar days after publication of the notice of adoption (4d of this section).

b. Growth Management Hearing Board actions may be appealed to Superior Court as provided
by law.
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14.402.140 Flow Charts for Project Approvals

The following illustrations provide generalized flow charts of the 3 types of Zoning Code amendments.
They are intended to show the various elements of an amendment in a visual format and are for
illustrative purposes only. The flow chart may be modified administratively to reflect changes in official
regulations without being subject to the procedures of 14.402.080. Please consult the Zoning Code
text or other regulations as may apply for detailed procedural requirements.

Site Specific

Zone Reclassification
Chapter 14.402.060

Application review per Chapter
13, Spokane County Code
Type |l project permit

Determination of Completeness
Notice of Application
Technical review

Public Notice
15 days prior

Open record public hearing by
the Hearing Examiner

Notice of Decision

/

Request for Reconsideratior

Decision

Appeal
within 14 days

Public Notice
15 days prior

Board of County
Commissioners
(Closed Record Hearing)
Notice of Decision

Appeal
within 21 days

Superior Court
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Zoning Text Amendment
Chapter 14.402.080

Application acceptance

Division of Planning review and
report :
Notice to WA
State Office of
Public Notice Community
15 days prior i Development

Open record public hearing by
Planning Commission.

Commission recommendation
forwarded to Board of County
Commissioners

Public Notice
15 days prior

v

The Board may adopt, adopt
with minor modifications or deny The Board may conduct its own

the proposal. open record pubic hearing

The Board may adopt, modify deny or
remand to the Planning Commission

Appeal
within 60 days of
publication

Eastern Washington Growth
Management Hearing Board
(Closed Record)

Appeal
within 21 days of
decision

Superior Court
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Map amendments to implement a subarea/neighborhood plan,
or to implement the comprehensive plan or a comprehensive

plan amendment

Application acceptance

Division of Planning review

and report

Notice to

Public Notice
15 days prior

'

VA State Office of
Community Development

Open record public hearing by
the Planning Commission.

Commission recommendation
forwarded to Board of County

Commissioners

|

The Board may adopt, adopt

with minor madifications or deny

the proposal.

Public Notice
15 days prior
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The Board may conduct its own
open record public hearing

within 60 days of

The Board may adopt, modify deny or
remand to the Planning Commission

Appeal

publication

Eastern Washington Growth
Management Hearing Board
(Closed Record)

within 21 days of

Appeal

decision

Superior Court
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Chapter 14.404
Conditional Use Permits

14.404.000 Purpose and Intent

The intent of a conditional use permit is to establish criteria for determining the conditions under which
a conditional use(s) may be permitted in the zone. A conditional use is subject to specific review
during which conditions may be imposed to assure compatibility of the use with other uses in the area
and the public welfare. A request for a conditional use may be denied if the use is not compatible with
other permitted uses in the area or will be materially detrimental to the public welfare.

14.404.020 Application
An application for a conditional use permit may be filed by the owner(s) of the subject property subject
to such application fees as may be set by the Board.

14.404.040 Procedures

Conditional use permits are subject to the requirements for a Type |l project permit application as set
forth in Title 13 (Application Review Procedures) of the Spokane County Code. A Type |l permit
requires a public hearing before the Hearing Examiner. B

14.404.100 Conditions and Requirements
1. The Hearing Examiner may approve an application for a conditional use permit if all the following

criteria are met.

a. The special standards set forth for the conditional use in the underlying zone of the Zoning
Code are met.

b. Adequate conditions and restrictions on the conditional use are adopted to ensure that the
conditional use will be compatible with other permitied uses in the area, and will not be
materially detrimental to the public health, safety or general welfare.

2. In approving a conditional use permit, the Hearing Examiner may stipulate restrictions and
conditions, including but not limited to any of the following provisions.
a. Control of use.
b. Provision for front, side, or rear setbacks greater than the minimum standards of the zone in
which the property is located.
c. Special landscaping, screening, fencing, signing, off-street parking, public transit and/or high
occupancy vehicle facilities or any other general development standards.
d. Requirements for street dedications and/or roadway and drainage improvements necessary
as a result of the proposed use.
Control of points of vehicular ingress and egress.
Control of noise, vibration, odor, glare, and other environmental contaminants.
Control of operating hours.
Duration or time limitations for certain activities.
Any other reasonable restrictions, conditions, or safeguards that will uphold the purpose and
intent of the Zoning Code and the Comprehensive Plan and mitigate any adverse impact upon
the adjacent properties by reason of the use, extension, construction, or alteration aliowed.

~Ta ™o

14.404.120 Revocation of a Conditional Use Permit

A conditional use permit may be suspended or revoked if, after a public hearing with notice as
provided for a Type |l project permit under Title 13 of the Spokane County Code, the Hearing
Examiner finds that a grantee or their successors in interest failed to comply with conditions or
restrictions included in the permit.
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14.404.140 Flow Chart for Project Approvals

The following illustration provides a generalized flow chart of the conditional use permit process. ltis
intended to show the various elements of a conditional use permit in a visual format and is for
illustrative purposes only. The flow chart may be modified administratively to reflect changes in official
regulations without being subject to the procedures of 14.402.080. Please consult the Zoning Code
text or other regulations as may apply for detailed procedural requirements.

Conditional Use Permit
Chapter 14.404

Application review per Chaptet
13, Spokane County Code
Type |l project permnt

Determination of Compleleness
Notice of Application_
Technical review

Open record public hearing by
the Hearing Examiner

Public Motice
15 days prior
Motice of Decision

—

Reguest for Reconsideration|

Decision

Appeal
within 21 days

Superior Court
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Chapter 14.406
Variance

14.406.000 Purpose and Intent

In some cases, strict application of the provisions of the Zoning Code may cause practical difficulties
regarding the use of a property. Following demonstration by the property owner of the criteria for
approval below, the Hearing Examiner may grant a variance from the provisions of the Zoning Code.

14.406.020 Application
An application for a variance may be filed by the owner(s) of the subject property subject to application
fees as may be set by the Board.

14.406.040 Procedures

A variance is subject to the requirements for a Type [l project permit application as set forth in Title 13
(Application Review Procedures) of the Spokane County Code. A Type Il permit requires a public
hearing before the Hearing Examiner.

14.406.100 Conditions and Requirements
1. The Hearing Examiner may approve an application for a variance if all the following criteria are
met.

a. Because of special circumstances applicable to the subject property, including size, shape,
topography, location or surroundings, the strict application of the Zoning Code deprives the
property of rights and privileges enjoyed by other properties in the vicinity and under the same
zone classification.

b. The granting of the variance will not be materially detrimental to the public welfare or injurious
to the property or improvements in the vicinity and zone in which the property is situated.

c. The granting of the variance will not constitute a grant of special privilege inconsistent with the
limitations upon other properties in the vicinity and zone in which the property is situated.

d. The granting of the variance is consistent with the Comprehensive Plan.

2. The approval of a variance should not:

a. Be based upon the precedent established by illegal or nonconforming circumstances.

b. Establish a precedent that will adversely affect the zoning concept for the land in the area or
the County as a whole.

c. Be based upon a lack of reasonable economic return or a claim that the existing structure is
too small.

d. Resultin a de facto zone reclassification.

e. Permit the establishment of a use otherwise prohibited in the zone in which the property is
located.

3. The Hearing Examiner may attach conditions to the variance necessary to carry out the intent and
purpose of the Zoning Code and Comprehensive Plan, and to ensure that the variance will be
compatible with other permitted uses in the area, and will not be materially detrimental to the
public health, safety or welfare.
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14.406.140 Flow Chart for Project Approvals

The following illustration provides a generalized flow chart of the variance process including appeal. It
is intended to show the various elements of a variance permit in a visual format and is for illustrative
purposes only. The flow chart may be modified administratively to reflect changes in official
regulations without being subject to the procedures of 14.402.080. Please consult the Zoning Code
text or other regulations as may apply for detailed procedural requirements. .

Variance
Chapter 14.406

Application review per Chapter
13, Spokane County Code
Type Il project permit

Determination of Completeness
Notice of Application
Technical review

Public Notice
15 days prior

4

Open record public hearing by
the Hearing Examiner

Notice of Decision

Il

Request for Reconsideration
Decision
Appeal
within 21 days
Superior Court
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Chapter 14.408
Enforcement

14.408.000 Purpose and Intent

It is the intent of this chapter to provide authority for, and the procedures to be used in, enforcing the
provisions of the Zoning Code to the end of furthering the purposes and objectives thereof.

14.408.020 Enforcement

1.

It shall be the duty of the Planning Director, except as otherwise provided herein, to interpret and
enforce the provisions of the Zoning Code and conditions of approval imposed by actions of the
Board of County Commissioners, Hearing Body and/or Division of Building and Planning.

It shall be the duty of the Building Official to enforce the provisions of the Zoning Code or
conditions of approval imposed by actions of the Board or the Hearnng Body as they only pertain
to the licenses or permits issued or required by the Division of Building and Code Enforcement.

The procedures set forth in this chapter are not exclusive. These procedures shall not in any
manner limit or restrict the County from remedying violations or abating violations in any manner
authorized by law.

14.408.040 Violation, A Misdemeanor/Civil Violation

1.

Any person, firm or corporation who violates, disobeys, omits, neglects or refuses to comply with,
or who resists the enforcement of, any of the provisions of the Zoning Code or conditions of
approval imposed by actions of the Board, Hearing Body or the Enforcement Authority shall be
guilty of a misdemeanor and shall be punished by imprisonment in the County Jail for a maximum
term fixed by the court of not more than 90 days, or by a fine in an amount fixed by the court of not
more than $1,000, or by both such imprisonment and fine. Each day that a violation is permitted to
exist shall constitute a separate offense.

As an alternative to the above, as determined by the Enforcement Authority, any person, firm or
corporation who violates, disobeys, omits, neglects or refuses to comply with, or who resists the
enforcement of, any of the provisions of the Zoning Code or conditions of approval imposed by
actions of the Board, Hearing Body or the Enforcement Authority shall be deemed to have
commitied a civil violation subject to the monetary penalties set forth in section 14.408.140. Each
day that a violation is permitied to exist shall constitute a separate civil violation.

14.408.060 Civil Investigation Procedures

1.

The Enforcement Authority may initiate an investigation of a zoning code violation in response to a
signed written complaint, field observations by a public agency employee in the course of his/her
official duties, or other reliable information. Written complaints may be subject to disclosure
pursuant to the State Public Disclosure Law.

2. The following procedures shall apply to an investigation of a zoning code violation:

a. A physical inspection of the property and/or circumstances identified in the complaint or
referral shall be conducted. The physical inspection must comply with legal right of entry
requirements, as established by state and constitutional law.

b. The Enforcement Authority shall determine, based on information derived from sources such
as field observations, the statements of witnesses, relevant documents and applicable County
codes, whether a violation has occurred.

c. When a violation has been confirmed, a Notice of Investigation shall be mailed to the property
owner of record and/or those person(s) who are creating or contributing to the violation. The
notice shall contain those items specified in section 14.408.070.
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14.408.070 Notice of Investigation - Determination of a Civil Violation

A Notice of Investigation represents a determination by the Enforcement Authority that a civil violation
has been committed. The Notice of Investigation shall include the following:

1.

2.

A statement that the Notice of Investigation represents a determination by the Enforcement

Authority that the person named in the notice has committed a civil violation.

A statement of the options provided in this chapter for responding to the Notice of Investigation

and the procedures necessary to exercise these options.

a. A statement that the person must respond to the Notice of Investigation and show proof of
compliance as provided for in this chapter within 14 days.

b. A statement that failure to respond to a Notice of Investigation and show proof of compliance
may result in a civil violation.

c. A statement that a civil violation is a non-criminal offense and a violation thereof is not subject
to imprisonment.

d. A statement of the specific civil violation for which the Notice of Investigation is being issued.

e. A statement of the monetary penalty established for the civil violation.

14.408.080 Civil Notice of Violation Procedures

1.

The person(s) to whom a Notice of Investigation is sent, as set forth in section 14.408.060, shall
have 14 days to respond or show proof of compliance. Proof of compliance includes, but is not
limited to, entry into a Voluntary Compliance Agreement under section 14.408.100.

2. |f proof of compliance is not received within the 14 day period, the Enforcement Authority may
issue a Level | Notice of Violation and assess monetary penalties based on the schedule
contained in section 14.408.140.

3. The Enforcement Authority may issue a Level Il Notice of Violation and assess monetary penalties
based on the schedule contained in section 14.408.140 if:

a. Neither a response nor proof of compliance was received within the 14 day period from the
date of service of a Level | Notice of Violation; or

b. The terms of a Voluntary Compliance Agreement have been violated or have not been met; or

c. Repeat violations have occurred on the same property within an 18-month period of time.

4. For each day the violation continues to exist, after the date of service of a Level 1| Notice of
Violation, cumulative civil penalties may be assessed under section 14.408.140.

5. The Notice of Violation shall contain:

a. The name and address of the owner of record and/or taxpayer or other person to whom the
Notice of Violation is directed.

b. The sireet address, when available, or a legal description sufficient for identification of the
building, structure, lot or land upon which the violation is occurring.

c. A statement that the Enforcement Authority has found that the building, structure, lot or land is
being used or maintained in violation of the Zoning Code or any conditions of approval
imposed by actions of the Board, Hearing Body or the Enforcement Authority and a concise
description of the nature of such violation(s), including applicable Code sections.

d. The action required to be taken, as determined by the Enforcement Authority, and a date for
correction, which shall be not less than 14 days from the date of service of the Notice of
Violation, unless the Enforcement Authority has determined a violation to be immediately
hazardous to the general public health or safety in which instance a time frame for correction
less than 14 days may be imposed.

e. A statement of the civil monetary penalties imposed for failure to correct the violation(s) within
the specified time frame.

f. A statement that the Enforcement Authority’s determination of violation may be appealed to
the County Hearing Examiner by filing a Notice of Appeal with the Enforcement Authority
within 14 days after service of the Notice of Violation.
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6. A copy of the Notice of Violation shall be served upon the person(s) to whom it is directed, either
personally or in the manner provided for personal service of notices or complaints in District Court,
or by mailing a copy of the Notice of Violation by certified mail, postage prepaid, return receipt
requested, to such person at the person’s last known address. Proof of personal service shall be
made at the time of service by a written declaration under penalty of perjury executed by the
person affecting service, declaring time, date and manner by which service was made.

7. The Enforcement Authority for good cause shown may extend the date for correction in the Notice
of Violation, provided that such an extension shall not affect or extend the time within which an
administrative appeal must be commenced.

8. A copy of all Notices of Violation may be sent to other agencies if the viclation may also be a
violation of other agencies’ regulations.

9. The Enforcement Authority may withdraw or modify a Notice of Violation issued under this chapter
if the original Notice of Violation was issued in error. Such withdrawal or modification shall identify
the reasons and underlying facts.

10. A Notice of Violation shall carry a monetary penalty determined with reference to the schedule
contained in section 14.408.140. The payment of monetary penalty does not relieve a person(s)
responsibility for correcting a violation.

11. The Enforcement Authority may dispense with some or all of the Civil Investigative Procedures
and Notice of Investigation procedures and immediately issue a Level Il Notice of Violation as set
forth in 14.408.080(3), or a Level | or Il Notice of Violation for those violations determined to be
immediately hazardous to the general public health or safety.

12. The procedures set forth in this section are not jurisdictional and failure to meet them in any
particular case shall not affect the County’s enforcement authority.

13. Complainants who provide a mailing address may request information regarding enforcement of a
civil violation. The Enforcement Authority shall mail copies of all public records pertaining to the
enforcement effort to the complainants that are subject to disclosure under the State Public
Disclosure Law.

14.408.100 Voluntary Compliance Agreement
Whenever the Enforcement Authority determines that a code violation has occurred or is occurring,

the Enforcement Authority shall make reasonable efforts to secure voluntary compliance from the
person responsible for the violation. A Voluntary Compliance Agreement may be entered into any
time after a Notice of Investigation has been sent to the violator.

The agreement shall include as a minimum the following:

1. The name and address of the person responsible for correction of the code violation.

2. The address or other identification of the location of the violation.

3. A description of the violation and a reference to the codes, ordinances, and regulations that have
been violated.

4. A description of the necessary corrective action to be taken and the date or time by which
compliance must be completed.

5. The amount of monetary penalties that will be imposed if the Voluntary Compliance Agreement is
not satisfied.

6. An acknowledgement that if the Enforcement Authority determines that the terms of the Voluntary
Compliance Agreement have not been met, it may impose any remedy, retroactive to the date the
agreement was signed, as authorized by this chapter.
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14.408.120 Collection of Civil Violation Monetary Penalty

1. The Enforcement Authority, on behalf of Spokane County, and/or the Prosecuting Attorney, is
authorized to collect the monetary penalties by any and all appropriate legal means including, but
not limited to, commencing appropriate legal proceedings in the Spokane County District Court
Small Claims Department. No further action in an open meeting by the Board is necessary to
authorize initiation of any legal action.

2. The monetary penalty is due and payable on the later of:
a. Fourteen days after the service of the Notice of Violation; or
b. Fourteen days after the service of the Notice of Decision on any appeals.

3. The assessment or payment of monetary penalties does not relieve a person(s) responsible for
code compliance of his or her duty to correct the violation, nor does it prevent the assessment of
additional monetary penalties so long as the violation continues to exist.

14.408.140 Monetary Penalties
1. Monetary penalties shall be assessed for each violation identified in a Notice of Violation pursuant

to the following schedule:

Level | Notice of Violation $200

Level Il Notice of Violation $500

Additional penalties may be added in the following amounts for viclations where
there is:

Cumulative Monetary Penalties +$50 per day violation exists
Public health risk +$100 to $500

Environmental damage +$100 to $500

Damage to property +$100 to $500

History of similar violations (less than three) +$200

History of similar violations (three or more) +$500

2. The Enforcement Authority may suspend monetary penalties if the person responsible for
correcting the code violation has entered into a Voluntary Compliance Agreement. Penalties shall
begin to accrue again pursuant to the terms of the Voluntary Compliance Agreement if any
necessary permits applied for are denied, canceled or not pursued, or if corrective action identified
in the Voluntary Compliance Agreement is not completed as specified.

3. Person(s) responsible for correcting a code violation(s) have a duty to notify the Enforcement
Authority of any actions taken to achieve compliance with the Zoning Code. For purposes of
assessing monetary penalties, a violation shall be considered ongoing until the person
responsible for code compliance has come into compliance with County codes, regulations and
ordinances.

4. Person(s) responsible for correcting code violation(s) that occur in critical areas, shoreline areas
or other sensitive areas identified by the Spokane County’s Critical Area Ordinance, Shoreline
Master Program, other ordinances, or state law shall be required to restore damaged areas,
insofar as that is possible and beneficial.

14.408.150 Appeals
The following apply to an appeal of a Civil Notice of Violation.
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1. The issuance of a Notice of Violation shall be considered a final determination by the Enforcement
Authority that the person(s) cited has committed a civil violation and is subject to the monetary
penalties stated in the notice. The person cited may appeal such determination to the County
Hearing Examiner by filing a notice of appeal with the Enforcement Authority within fourteen (14)
days of service of one of the following:

a. A Level | Notice of Violation; or
b. A Level Il Notice of Violation, when issued as the first citation under section 14.408.080(3).

2. The notice of appeal shall be accompanied by a fee, as determined by the Board, to cover normal
processing and legal advertising costs. The notice of appeal must contain all of the following
information:

The appellant's name and address.

A daytime telephone number.

A copy of the Level | Notice of Violation, or Level Il Notice of Violation being appealed.

A brief statement why the determination is being appealed.

A clear, separate, and concise statement of each error alleged to have been committed.

A clear and concise statement of the facts upon which the appellant relies to sustain the

statementi(s) of error.

g. A statement, signed by the appellant, attesting that the content of the appeal is true.

"m0 o0TD

3. The Hearing Examiner shall hold a public hearing on any timely appeal. The appellant must
appear and present his/her case at the public hearing. The burden of proof shall be borne by
Spokane County in such proceeding. Notice of the public hearing shall be provided by the
Enforcement Authority at least 15 days prior to the date of the public hearing, by the following
means:

a. Sent by certified mail to the appellant.
b. Sent by regular mail to any interested person(s) who requested in writing notice of the appeal
from the Enforcement Authority.

4. The Hearing Examiner shall enter a written decision supported by findings of fact and conclusions
of law. The Hearing Examiner’s decision on the appeal, or regarding any request for
reconsideration, shall be mailed by certified mail to the applicant, and by first class mail to other
parties of record.

5. The Hearing Examiner's decision on any appeal shall be final and conclusive, and given the effect
of a final decision by the Board of County Commissioners on the violation, unless a party with
standing files a land use petition in superior court within 21 days from the issuance of the Hearing
Examiner’s decision pursuant to chapter 36.70C RCW.

6. The appellant may request reconsideration of the Hearing Examiner’s decision by filing a written
request with the Hearing Examiner's Office no more than 10 days from the date of the Hearing
Examiner's decision pursuant to chapter 36.70C RCW.

a. Fllang a request for reconsideration modifies the time for filing an appeal as follows:

i. Ifthe request is denied, the time from the date it is filed to the date the written denial is
signed is not counted in the 21 days given to file an appeal.

ii. Ifthe request is granted and upon reconsideration the operative portion of the decision is
unchanged, the time from the date the request is filed to the date the written decision
following the reconsideration is signed is not counted in the 21 days given to file an
appeal.

iii. If the request is granted and upon reconsideration the operative portion of the decision is
changed, the appeal period shall start anew from the date of the new written decision on
the reconsideration is signed.

7. The Hearing Examiner’s authority to reconsider a decision shall be limited to exceptional
circumstances, such as correcting clerical errors, fraud, obvious ambiguity, or clear error of law or
fact.
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14.408.160 Judicial Enforcement

In addition to any other remedy provided for herein, the Prosecuting Atlorney, on behalf of Spokane
County, may seek enforcement of any provisions of the Zoning Code by filing an appropriate legal

action.
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Chapter 14.410
Building Permit Review

14.410.000 Purpose and Intent

The purpose of building permit review is to document compliance of the design of a project with all
aspects of the Zoning Code and any conditions imposed by approving a zone change, variance,
conditional use, division of land, binding site plan, or site development plan.

14.410.020 Criteria

Before issuing a building permit, it must be demonstrated by the applicant that the proposal complies
with the following:

1. The proposal conforms in all respects to the provisions of this Code, including the use provisions
and development standards.

2. The proposal conforms in all respects to the provisions of any special conditions required by the
Board, Hearing Body, and/or Division.
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Chapter 14.604
Zone Classifications

14.604.100 Purpose and Intent

The intent of zone classifications is to establish a framework whereby development will be carried out
in a manner consistent with the use and density characteristics expressed for different areas in the
Comprehensive Plan. Zone classifications are provided in sufficient number and diversity to permit an
even greater breakdown of land uses and densities than depicted in the more generalized
Comprehensive Plan. The purpose to be accomplished by the various zones is set forth in an intent
statement in the regulations for each zone.

14.604.210 Residential Zones

Low Density Residential PIUs ........cccinnnnidiniviiiimmn iaiiimncniosst i LDR-P
Low Density Residential .........auiiianisiuniaiiisamiiisimisiiomaeiyie LDR
Mediidii Density Régidential. o amvmnnssiaamninmaimmnisssismmes i ey MDR
High \Density Residentialcimmmamamninanmiamimamasioa o S HDR
14.604.220 Commercial Zones
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Limited Development Area COmMmMErCial .........oocceeueiiiieiiiieeiie et LDAC

14.604.230 Industrial Zones

LIght INAUSETIAL......eceeeeeeeee et et e sae e sae e esse e e eseeesraeesaanesesseeersneeeaneens LI
Heavy INAUSEAL ..o e HI
14.604.240 Resource Lands Zones

Large:Tract AGRBURUIEAL..c...commeson sssasmssrmsmersssmossyasos s spnis isssonsiseesavsssisimmsss assmasnnsss LTA
Small Tract AQRICUBUIFAL. ..o coipmmomanos wamsmisensssssnoss s sassasosmmisrss ot ss saos s ssewsswsss sasss sssuasss STA
[RLo 1= A= T [ F
14.604.250 Rural Zones

RUTFBE Tragitional v s sivisciimsiin s oo i i o ssm s s adisssessisiicanie RT
BRITET D s vsvannmvmnrs v o s v A A S s S VR A AR s A A A T T SRR SRS R-5
RUTAL ACHVIY ORI ouviasannntisns sasismsnsssssusnomnemss s s dn sk sosstasssias s ssnt Fas s sssa s s SRR A S S e et RAC
RUral CONSEIVAON «uoivcuvumsrissimissssrossisiicssssiivs s s isiatasm s i s RCV
VeI IR ORI oo drmise s s o 8 o RS Ao A RS G e e SR e SR VA o UR
14.604.260 Mineral Lands Zone

Miteral Lants: it s s fom i s e s e M
14.604.270 Centers and Mixed Use Areas

MiIXEA USE ZONE ... oeeeeeeciirieeeeeeeeeseetrsrsesssmaneeteaseeesssssaneaeesaaassaeaaessseesasssssssnsnsresiossnnsrsnsssaness MU
14.604.280 Overlay Zones

AUTPOTE CIVBITBN i cosisivassrovsnis uosanmnsariosmmnsissssnsnnssiss s ssamasssnssssisss stensis s ebaseaus SRS Abs AR RS AATA AR EY AO
Planned Unit DevelopmBnt .. .. s sawsiissiossinassimssssisssssasnsssssssmas sy ssmcos sasssss sanasiniso PUD
ACStNEHIC CorTitOr OVEHAY i imwsusamiss minssnias smmsissnissusssesassmanisasaisssisnssiessivnsns soivsiaansashussvns ACO
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14.604.300 Zoning Matrix-General

1.

Uses are permitted within the various zones as depicted by the matrices in Chapters 14.606,
14.608, 14.610, 14.612, 14.614, 14.616, 14.618, and 14.620, and as otherwise provided for in the
individual zone classifications.

It is recognized that all possible uses and variations of uses that might arise cannot reasonably be
listed or categorized. Mixed uses/sites or any use not specifically mentioned or about which there
is any question shall be administratively classified by comparison with other uses identified in the
matrices. If the proposed use resembles identified uses in terms of intensity and character, and is
consistent with the purpose of this code and the individual zones classification it shall be
considered as a permitted/nonpermitted use within a general zone classification, matrix or zone,
subject to the development standards for the use it most nearly resembles. If a use does not
resemble other identified allowable uses within a matrix, it may be permitted as determined by an
amendment to this code pursuant to chapter 14.402.

14.604.400 Incorporation of Zoning Maps

The location and boundaries of the zones established by this code are shown upon the zoning maps,
which are hereby incorporated into the provisions of this Code. The said zoning maps in their entirety,
including all amendments thereto, shall be as much a part of this Code as if fully set forth and
described herein.
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14.604.500.  Zone Reclassification Applications.

Applications for amendments to the Spokane County zoning map for site-specific zone
reclassifications shall be limited to reclassifications that are consistent with the comprehensive plan
category and associated implementing zone as provided in the table below.

Table 604-1, Zone Reclassification Applications

Implementing Zone

Comprehensive Plan Category Spokane County Zoning Code

Low Density Residential Plus Low Density Residential Plus (LDR-P)
Low Density Residential Low Density Residential (LDR)
Medium Density Residential Medium Density Residential (MDR)
High Density Residential High Density Residential (HDR)

Neighborhood Commercial

Mixed Use, Community Center, Low Density Residential

Neighborhood Center

Mixed Use
Urban Activity Center Mixed Use Zone (MU)
Regional Commercial Regional Commercial (RC)
Community Commercial Community Commercial (CC)
Neighborhood Commercial Neighborhood Commercial (NC)
Light Industrial Light Industrial (LI)
Heavy Industrial Heavy Industrial (HI)
Rural Traditional Rural Traditional (RT)
Rural-5 Rural-5 (R-5)
Rural Conservation Rural Conservation (RCV)

Small Tract Agricultural (STA)
Mineral Land (M)

Large Tract Agricultural (LTA)
Large Tract Agriculture Small Tract Agricultural (STA)*
Mineral Land (M)

Forest Land (F)
Mineral Land (M)

Mineral Land Mineral Land (M)

Limited Development Area
(Commercial)

Limited Development Area

Small Tract Agriculture

Forest Land

Limited Development Area Commercial (LDAC)

Low Density Residential (LDR)

(Residential)
Rural Activity Centers Rural Activity Centers (RAC)
Urban Reserve Urban Reserve (UR)

*The reclassification shall be subject to the criteria under Section 14.616.410
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No. 30725-5-111

COURT OF APPEALS, DIVISION III
OF THE STATE OF WASHINGTON

SPOKANE COUNTY, a political subdivision of the State of
Washington,

Appellant,
V.

EASTERN WASHINGTON GROWTH MANAGEMENT
HEARINGS BOARD, a statutory entity,

and
DAN HENDERSON, LARRY KUNZ, NEIL MEMBREY, KASI
HARVEY JARVIS, and NEIGHBORHOOD ALLIANCE OF
SPOKANE,

Respondents.
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Exhibit A to Spokane County’s Hearing on the Merits Brief before
the Eastern Washington Growth Management Hearings Board; p.
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