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L INTRODUCTION

This case is abowt how famibies care for their eliderty menbers guid
the protection of rights of the family in providing the care.

This case seeks 1o establish the wrongs and negligence of
Defendants reparding the Hale Family and the care of Lisle and Clara
Hale. The dumages resulting from the {muries may not be gread, but they
indeed exdst, even i nominally so.

Phatnhitls, individually, and inassociation with sach other as @
family, over the vears planned and provided for thecmre of the elderly

pembers ol the family, the parents, Lisie gnd Clars Halg, as they
progressed inte okd age and Became progressively dependent o 2d-bour
care frory others, Fart of the playwas to meve Liste and Clara Hale o
Sherwond Assisted Living so that they soudd receive snd bewssured of the

additional care they were inoved of. Lisle Hale was first moved e
Sherwoed in April 2008, As Clara Hale s health deteriorsted and her
needs increased, she oo was moved to Sherwood in June 2008,

The famaly s efforts were put aswrder by Defondants. The Saly
sawewhat dweas gotng on and acied o protect Lisle and Clara Hale and the

family,



i ASSIGNMENTS OF ERROR

AL Assignments of Ervor
Plaintiffs assign ervor
k. Thetrial court’s inproper treatiment o Fathi to Stte a

Claim Moetions ag Motong for Summary Jodgment when

such motions should have been tregied ax Fatlure to Stite s

Claim Motions gader OR THHNE)

2, Disnvissa] of Count 1 and Connt 2

3 Prismvuasal of Coumt X

4. Dismissal of Count 4

3. Dismissal of Cownt §.

6. Dismissal of Count 6.

7. The disnuissal, and fatlare © create, @ new or resised case
of action for interference with faonly relationships and. in
conjunction therewith, the Dismissal or falure o transtomy
Counts 7, 8 and 9 finle such new gauses of action, or in the
alternative, the dismissal of Counts 7, Sand 9.

8. The demial of Plamgiis” Maotion for Discovery,

9, The granting of Defendanits” Motion for Protective Order

reparding diseovery.

o



8. Isaues Fortaining tooAssigmments of Ervaes

it

Do the Plaimtifls have standing ander the Uniform
Dectaratory Judgments Act, ROW Ch 7,24, o pursue thely
claims for the declapsiory velief sought in Counts Que and
Twerof the Amended Conplaint?

& Whether Delendanis ave reguired to be Heensed
under the In Home Care Servicen Ao, ROW
2T

k Whethey the powers of attorney held by Dhetundants

were Hegal wnder ROW 701271507

Whether it was proper R the Court to deny Plamntifls’

Muotian for Discovery and for the Court fo grant

Defendant™s Motion for Protective Order when the

informstion sought by the discovery of Plaintills had g

direct bearing oxywhether Defendants should have been

Heensed under the In Home Care Services Act, ROW

W27

Do the sllegations in Plaintiffs" Amended Complaint, i
proven, support 8 finding of ahandoament, abuse, Tueeial
exploitaiion or peglect under the Vuluerable Adult Aoy,

ROW 74342

R



4. 3o the Plaintils have standing t pursue the olaim m Cowtt
$Hor violation of the Washington Consurser Pratection

At ROW 19.867

5 nglon faw retogmze & stangdard of care owed by

Connt 83
&, Nhould the couwrt fashion a new cause of action for the
proteciion of families who as families work put care phas
for elderly memburs of the family?
o Counts 7, ¥, and Ror any of thom Fail to State g Clawn
nnder the requivements ol CR 120Y6Y?

L STATEMENY OF THE CASE

Al Facts.

On April 4, 2008, Liske Hilg, then age 86, becnme st resident of
Sherwood Assisted Living in Seguim, Washington (Sherwood), On June

o 5o

. 200K, Clara Hale, hiswife, then age 90, became o resident of Sherwood.

L3

The Hales ware notable to care for themselves in thelr bome and needed
Jd-hour care consisting of “howe care™ and home health cae™ seven days
a week. Declaration of Tricia Hale i Suppont of Pladatilis” Mottens for

Partial Sumnmary Judpment (Tricla Hale Declarationy CP22 a1 123 and

4



The next day, hune 4 2008, Listeand Clara Hale come into contact
with attorney Michael R, Hastings, On Jane 4, 2008, the Hales mst with
Mindi Blanchard of Bridge Bullders, Lid 4 12

On June 6, 2008, the Hak

s signed 8 number of docaments - {a)
Revocations of Durable Powers of Attorney they had previously signed,

(b} Revocations of Durable Powers of Atorney for Health Cave they had

¥

o, and () Durable Powers of Attomey foreach, Albof

previvusly sigr

these decuments wine presepted tothem by the attorney they bad just migt

ot dung 4, 2008, Michael B, Hastings, Declaration of Robert Halein

ST

Ruppert of Plaintiliy Motion for Pariial Semmeary hudpement (Robt Hale

Declaration) 7oA Gehnseants 22238, U317 wind 346 - 363,

Each of the new Durable Powery of Attomey named “Mindt

Blanchard, of Bridge Builders” as sttomey-in-fact and *Brenda Carpenter,

of Bridge Butlders™ as allernate atomeyin-fact. & Bach of the powers

pave “Mindi Blanchard, of Brides Builders™ and “Brenda Carpenter, of

Ny

Bridee Bailders™ (ag alternate), broad poeers o act on behalfofthe

prinvipal of cachrof the powers {1 they

aiven the power te act as
attorney-in-fact for the principal forall purposes (he powers not imdted,
they ware not special powersy; they were muminated as the guardian of the

person and property of the priveipaly and, they were given power to mgke

health care decisions for the principal. A

i



As seon g these powers were signed, Bridge Builiers, Blanchard
and Carnerter and othery under thede control commenced to muke
arpangements to physically meve Lisle and Clara Hale frem Sherwoed
hack to el hooe tn Sequim. Thay changed the looks on doves i the
Hale residenve so as i Keep the Hale s danghter and five-in caregiver from
avoess, vhanged hank accounts which allowed them 1o fave power ovey

the Hale finances, wrote checks to Brides Builders anst Michae! Hastings,
had the Hades sign thent and delivered thoo, began nusking arrangements

for people 1o come to the Hale vesidence to provide home care services,

andd acinally conmnenced totake the Hales from Sherwoad hack to thetr
home e Bequiny, Rebt, Hale Declaration, OF 322 - 23,

At the time and thereafler, Bridge Builders, Blanchard and
Charpentir sudvertised and held themsebves oot providing a bost of “home
care” services a an in-home sare ageneyy that iy, an sutity which provided
services so that people fn neod of care conld stay in their honwes as fong ws
posaible. Declaration of Robt Hale, CP 318 - 321 CP 125 341

Rridge Bailders advertized itself nextioan adventisement of
Michael K. Hastings, Robt Hale Declavation, P 364 The gdvertisement
included reference wo the Badge Builders Interngt website -

www brideebldracony sd also provided an sonil address,

tdeseony,

&



Cin the website, Bridee Boilders provided information shout the

services i provided. The Internet Information wdentified Bridge Builders
as “Providing Assisted Living Services inthe Home” I
The home pageof the website also sald that Bridge Builders provided

“Supported Independence™ sl that #hwas "Licensed, fosured aud

Ronded ™ OP 325, The site inchuded a "Meno of Servi

TP A and

53

&

1n the Feas seetion, Bridge B
Shisslon™ was as follows: “We bridge the gaps in resources, aud provide

the framewark for individualy to be able to maintain thelr personal

~

independence Tor as long a8 possidle™ Jd A 32

~y

o Attachmenis ot 7

b

o gt there were two fypes of

The Mepu of Servives provic
Sy i I T Ty '\_ { 3 arted e .-'i‘\\-:- Wi i '}'\.\g Nt a8 o
SEIVICSS: (i) services to Membery and sin-Mambers and {B) services o
Bridee Bullders, Lid. members onby, Appendin A, attached heretn, Inthe

Specialty Services section, Bridge Builders advertised these services: (1)

Power of Autrney - services as aitomeyv-in-fact under power of stiorey;

the Estate” &

P

{b Certifind Protossions] Guardian: (o) "Representative o

Bridge Builders alse touted 1ty “Eduoational Workshops™ and #s
annual “Continuing Bducation Confersnce.” fd, Attachments at 17,

Albof the specificservices advertised and beld outas beingor to

bfr-

bewrovided are desenibed in the Declaration of Robert Hale and reataled in

Appendix A, attached hereto.



While the Hales were still ot Sherwood Assisted Living, Brides
Butlders, Blanchard and Carpenter provided s number of services, The
services are set forth i the Declaration of Robert Hale a6~ 7 and in
Attachments therete, 18«21

Things which should have been dong - Semineson.

Ater the Hales had been moved bagk to their home, Bridge
Boilders, Blanchard and Carpenter planned to provide, and/or wonld have
had to provide, complete sxtonsive home care sud home health services
and related services so that the Hades would be taben care of in the home
These services inciuded, b wive not invited o, those described n the
Declaration of Tricie Hale, CF 314 - 316, They are;
. Arrange X '~}{wm aday, sevensday & week care along with & norse

16 monttor and admintster thelr madications and check onthem
during ihe might,

« They would have had o boableto g
doctor appointients snd o 1
iy fhmes in the provious s

ot t‘hem o :md from thew
-hospital, i necessary, as we had
veral vedrs,

* Get thenr o and from Church every Saturday svening.
. They would have had 1o have someone come in gud clean the

Bowse, do the Jaadry, get thevy up and bedp them get dressed, help
thent getto and from the bathroon and clean up after them when
they had acoidents, wmeluding belping them change thew endenvear
and clothes.

. They also needed help with all of thelr pevsonal things sueb ag
showering, teeth brushing, har care (they couldit remember 1o do
mrany of these thivgs amy more without hetug remunded on a
ropular basis), prepar stipneot all meals and cleanup afterwards,
\¥ m Divig for and acquiring all food, heverape, suacks, sl personal




3 { . Chra coudd oo Iio*‘g:“r remeniber
iﬂ:‘mi 1 her m.ih didu't know how to answer the phone and
4 muww the phone { mmk\w;d\} 0ty o change chamnels onvthe

* anies (o acqpare all of their medications gt the least poasible

. Fitl out and fife ‘-z«'i‘a ;-aa;w:r work Tor medicat related reimbursenangts
from the isurance compantes and pav all bills,

» Arrange forthe care and upkeep of the house and property.

. Deal mth their investment povifodio making decisions as o
wmvestments and tmoving investoents around.

» Hansdle fodena] and state 1oy reporting sud pavimenis,

» Answer personal cores pondence (even it not inttiated by Lisle or
Clara ~ there s soneed o keop pag Wg;*i informed of what is going on
i their Hvesg),

. Provide company and human interaction gpart from thebasie

services W them and o and for te property.

B Proccdural Statas,

The case was corumenced in May 2009, Plainnfly Amended
Complaint was filed on May 18, 2009, Defendants Bridpe Builders' fited
thidr Answer on June 2, 2009, Deftndant Wateal fled ber Answer on June
30, 2009

i Motions for Samtmary Judgment,

First Motion. Defendants Bridge Builders brought a Motion for

Partial Sunumary Judgment segarding the InnHome Services Act (RUW

' I}fﬂt‘c‘nd-zmm Bridge Builders™ means Defendant Bridge Builders,
whard apd Brends Carpenter.

g
el
=
=

=

Z,
b
-
w.ef
n

9



Ch., 70,127 on July 31, 2009, Defondant Janet Watral {Duefondant Watral)
Joinied inthe motion an August 4, 2009,

Defemdants filed two Declarations i suppaort of their Motion for
Partial Summary Judgment, One Declaration was by Mindi Blanchard

dated dudy 24, 2009 CF 452, The second Declarativn was by Alan Mille

eclaration set forth the services provided i the
Clallam County area, attached a3 Attachment & Ms Blanchard also sald

that she relied on Adan Milke: for his ppinion regarding the praper

d toymformation which tan he

found on the e

et at wwawbrideehidrseom. o confonclion with

statements of all the services Brides Builders provided, the statement
indicated that they acted 30 a8 to keep their clents in thelr homes: The

advertising said "Ouor goal 15 o onsure yeu receive those services vou need

& g

F

{and onby those vou peed ) 1o stay independent and in the combort of vour
heme, " UP 452 - 436,
The Alan Millet Declaration asserts that Bridee Builders i not

regaired to be Heensed under RUW 70,127 and that there is gy exemptioy

\4A

i parsgraph Tof ROW 70.1 7.040 relating o “case management.™

This Declargtion will be added to the Clerk’s Papers at the
of Plalntitts or provided o the cowrt i not added to the Clark™s Papers

16



Thus, the Motion for Summary Judgment and the Affidavits in
support thereof was o partial motion dealing specifically and only with the
applicabiing of ROW 70127 w0 thy weork of Drefendants.

Judge Verser granted the motfen. Plaimifls filed a Motton for
Reconsideration,

{30 September 18, 2009, an Order Granting Defendants Bridge
Builders Motion for Partial Summary Judgment wag granted, CF 420

{a September R, 2009, PMlaintifs brought a Motion for
Reconstderstion of the Order Granting Partial Summary Judgment. On
Octobey 21, 2008, the count enterad an Order Gramting the Muotion and
denying Defendants” Mation for Partial Summary Judgment, O 402,
Appendix AL

Second Mation. 1y the spring of 2011, Plaintiffs moved for panial

susmnary judgment regarding the In-Home Services Act,
In response, Dedendaniz Bodes Buildees filed s Counter-Motion

for Sumnlrs Jodpment on May 11 201

The Counter Motion for Swvmary hdgment again was Hmited to
the application of ROW 70437 and whethie Defendants” servios as
attorney-insfact for Liste and Claa Hale violgted ROW 70127150

Ancther guestion was whether Defendants Bridge Builders violated the

Washington Consumgr Protection Act,



o support of thelr coumter motion they elilize the Declarativn of
Mindi Blanchard dated July 24, 20090, which was given tn support of
Meotion for Production of Beeords, In addition, they rehied on the
Declaration of Matthew Bovle concerning a letier from the Department of
Health duted Apnil 23, 2009 (0P 397 wndthe Deglaration Robert Hale,
presupmably the Declaration of Rebert Hale filed i support of the Motion

17

Ll

for Sunnmary Judgment, OF
On Jupe 22, 200 Judge Craddoek Verser signed and entered his

Memorandum Opimen and Order on Metion for Summarny Judgment

denying Flalmiffy® motion, and in sssence denving Defendants” conrter

motton. P 252, Appendix B,

Third Motien. Un Decamber 3,201 1, Defen

ants fled their third

Motion for Sy Judgment, Defeondanty asserted "in view of the

Conrls raling in is Jane 32, 2011 Opder, defendants moyve the court
pursusmt o CR 36 for summary judgment on aew grounds based on lack
of standing and fatlure 1o state a clabny™ CF 218 The Motion for
Surnmary Judgment related specifically to the applivabality of ROW

0427, The standding which was referred to was standing with respeet of

, They alse sengh a decision on “lathure 1o stafe a claim.”

The evidence relied on for Plantilis” olaim was the Declaration of

Mindi Blanchard in Suppert of Defe et for Sumnary



Jodgment and attachmenty thereto dated December 3, 2011 (CP 2380
2473, av wedl as the evidence previcusly submitted ino the record in
Plaintiify’ sl Defondants” prior Motions for Sunymany Judement. That is,
the declaration referredto above, The cowrt entered it Aunended
Mepmorandunr Opinten and Orderc UF 15 - 280 See Attactiment £

Again, the declarations weare himited (0 the fssue of whethey ROW
TOA27 applies o the conduct of Defendants. The declarations did nat
address any other syues as 1 whether the Plamtiis had fatled 1o statea
claim,

Flatntifts” evidence with respet of the motions was as follows:

Fiest Motion ~ Pleadings,

Second Mation, Declaration of Robert Hale in Support of
Plamtiffs” Motion for Partial Suvsaey Judgment (CF 317 and
Declaration of Tricia Hale Support of Plantitly Metion for Fartial

Summmry hudgmens, OP 314,

Third Mation, Declaration of Adice Semitngson dated |
(OP 103y Declaration of Tricia Hale in Response 1o Defendams’ Motions

for Partial Summary Judgment (12232011, (CP 122 Declavanon of

Rohert Hale in Response to Muotions for Summary Jadgment dated
122201, with antached exhibits (CF 131 1 and Declaration of Stephen K.

Bugster dased 12229411 CP 274,




2 Bscovery

Deposttions of Plaimifly were taben in January 2011 Inthe fall of

01T, depositions of Bridge Builders, Blanchasd, Carpenter, Watrad, and
an employes of Sherwoud Assinted-Living, Rema Keith, weas tabion.
Various Interropatories and Reguests for Prodaction have been
sought and had by the partiey,
3 Bismissal of Hastiags.

Defendants Hast ere dismissed frony the case in theapring of

. uestions Presented by Defendants” Motion for Simmary
Judgment and Fatlure to Mate Claims,

Defendants” Motion for Summmary Judgment presented the
following Questions?
1o Do the Plaintitly have standing under the Unitonn Declaratory

Judgment A, RUW § 724, w0 pursus their claims for the declaratory
relief sought in € ouat» Ome and Two of the Amended Complaint?

o

. Do the allegations in Platntidly’ Amended Com
support 8 smdmw af abandonment, abuse, financial explo
under the Vulnerable Adalt Act, ROW 74,342

plaing, if proven,
tattont or poglect

Do the Platntifls have standing o parsue the olaim i Cout
Four, for violation of the Washington Conswmer Protection Act, ROW
T 8a?

4. Dovs Washington laow recognize a standard of care twed by
providers of slder vare vase management services that would form the

Prefendants Mot o Sununary Judgment, CP 217,221 32,

14



basis for Plaintiify malpractics olaim dn Count 8ix?

A

. Dods Washingion law recognize & cause of action for malicions
meric“’im with family relationships, and iso, do Plabnilty’ allegations,
it proven, support such a cladm?

6. Can Plainufis meet the sbjective symptomology element
RECESSArY 1o maintain their clatm in Court B ghit for neghigent wmifliction of
cmotional distress?

7. Can Plaintiffy ;icet the extrame and outragenus clement
ROCESSArY o suppeat thew daim i Cout Ning for inte 12 mml intliction of

emotional dislress?

IV, SU

MARY OF ARGUMENT

The Hale Family had s plin for the care of the elderdy parents of
the fomily whee went 1o Shereood Assisted Living where they received
mnre care than conld be provided at thelr home. Defendants put that plav
asunder causing injury 1o the mentbors of the Tamily. This would not have
happened bad the Defendants been licensed under the fn Home Uare Agt,
ROW Ch. 7001270 This would not have happened if Dedendants knew as

they should that the powers of attorney they had obtained were illeg

o

ander the Aot This would net have happened had Befendunts adhered to
the standards of care they should have adhered 1o ag professional geriaing
CRISEIVETS,
V. ARGUMENT
Al Synopsis of Applicable Laows,
L Swmmary Judgment,
I making & :‘sumn‘xa\r}-‘jufinmeni decision, the court st determiing

FE



whether, aller reviewing all relevant pleadings and affidavits i {avor of

&

the nonmoving party, any génuine issue of materis! ot existy that

prevents the moving party from being entitled o jndgment as s matter of

o

faw, Stparev dAmericon Stares Ty, Co, 134 Win2d 814,818,083 F2d

462 (1998} (citing CR $6(ci).

it may only be had iibere are no genuine
the mreving party is entitled 1o jdgment as a
matier of law, UR 36{ch Wilsos e Sretshach B8 Wi 2d 434, 437, 656

P24 103G {1982y

s sl reasonable infere 1 the light most

favershle to the nommoving panty.

n.2d at 437, Judement

ay g matter of lvw iy appropriate where there 18 ne legally sufficient b

Fora reagsonable jury to find for 8 party with respect to the issoe, CR 8O

v

FEEEHAS, |

2 ARE, 493, 173 P3G 273 02007

&

Cndgment as g matter of fave s

{per curant) fan order graning hoild be

&

limited to cirdumstancey inwhich there 18 no doubt as to the propey

I
]
=
y_u
2481

2 Failure to Stite A Clain, OR 13(b)(6).
ACR P26 motion is only granted whes it appears from the

~

voudd not be entitled o relief even

t that the plaintifl

ieged facts supperting the claim. A triad court's ruling

16



on 3 CR 16 monon pix

s @ guestion of law that the appeliniecontt

reviews ofe sovo, Kissweyw Coek, 159 W 2d 837, 842, 184 PR 208

{2007 {\m*lg Tenore v AT & T Fieless Serve 136 Wn2d 3

329-30,

g2 Pad 104 (19980

When factual discrepancies exist, the cowrtmust resolve them in

the pladntiffs favor becuse no dismissal for fallure o state a claim under

£

e
e

P20 should be granted nnless it appears, bevond doubr, that the

plaimtifl can prove mo set of fucts In support of hiscladny whivh would

entitie himto rehief, 8

g Berge v Goron, 88 Wy G, 367 P2

femer v Bedow, 39 Wo2d 856, 370 P.2d 982 (1962), the

conr recopnized that " "acomplaint should vot be distissed for flute o

ot

state a clainyuntess appears bevond doubtthat the plaintiff van proveng

seb ol fucts dn suppart of his claing which would ennitle Mmoo seligf™

Lighrrer, 39 Wo2d ar 838 {quating Sherwood v Moxee Roh Diss, Ne. 90,

BRI TV 0 B Sl SR W o SRS, Sty S R ¥ <) N8 - "8 foe PR Y I
SE W 2d 381, 3R, 363 P4 IR (106 (quoting Condeyy, Gibsan, 3383

§.CL 99,2 L. Bd 24 80 (1957), (Emphasis sdded)
Under CRUTBMG) a plaintiy states o olaim upon which relief can

be granted 111 1s possible thay facts could be

fong i the complaint. See Mdvdrsany Dodl, 89 Wi 2d 673, 874,

ST P VIR0 107K ("0 g TOR] 12{BX0) motion, a challenge 1o the

d



!

legal sufficieney of the plainifPs alfegations wust e denied unless no
state of facts which plaintiff could prove, sonsistent with the complaing

would ersite the plainttiT torelielon the clainu "1 vee alvo, Chivienses

Swedlish Hosp, 39 Wnd 345, 548, 368 P.2d 897 (19621 {uiy

Gibson, SRS AL FE S CL 99, 210 Ed 2d Ro (1957
Axd, impovantly, under CREZIOY the motion is not made

purstant toor i comphiands with the summary judgment rale: the coun,
i ruling on the motion, cennet consider sny evidentiary matter ouiside the
pleadingy, Lighmer v, Badow, xigwa st 839,

& Afffemative Defenses: Tmpact of Failure o Assert,

Ar alflrmiative defense must be Gmely made by the defendant in
order for the cowgt teeconsider 11, or else 1 s considered walved by the

defendant’s oo o

art it Haxfund v Seadide, 86 Win2d 607,

ST PRE R U6 dnd sve, Hinaew B4 4 fee, 52 W App. 89,
108, 738 P24 303.{1988)

Defeondants did not ratse lack of jusisdiction ov faek of standing in
their affivmative defonses, TP 489405

4, Notice Pleading or Fact Pleading.

watver, snd @ m mh raiter

party shalt set f {
titating an avoidance or aiftomative defense,

£O80

1§



The apphicativn of 8 CR IZMM6 motion must tnclude an

understanding of the nocessitics of pleading in Washingion, &

v

adequately pleaded i3t vontaing a short, plain st

sment showing that the
pleader s sntitled o reliell sad @ domand for judegment based theteon,
Sherweond v Moxes Nchool Sist, Noo 8058 Wo 2d 331,363 P23 138
{1961 A complaint should spprise the defendanm of what the plaintiffs

clatm 1y and the fopal grounds upon witich i rosts, sud should vot be

dismissed anless i appears heyond doult that proafof no set of fhets

weould entitie the plamtiif o rels of. Con

W

whington hag specifically rejected the notion that the grounds
noticed in the complaint nust each be subjected to g plansibility avalysis

sueh as that found in Bell difstic Corp v Twombly, SMYULR, 544, 137 8,

>}

€SS 167 L Bdl 26 920 (2007, Washington has spegifically rejecied

“hevy {Uhose Bonk, 168 Wi 2d 88, 103

the plausibility test, 4o
{2010,
B. Fhe Plaintifls,

*
3

1t oy be helptul for the court 10 bave wy understanding as to the
identity of the Plamtils. Two of the Plaintifls are twiy vary elderly peaple,
Liste and Clara Hale, who &t the Ume of the wrongs commiited by

defendants were i their §0s and 90 Amended Complaint, OF 496 and

CP 303 They are wdividually nanwd, Three of the Plaintifhs we the



childran of Lisleand Clara Hale ~ Donald Hale, Tricia Hale and Robent
Hale, oll of these members of the family are past 50 yewrs of agee
Deelaration of Stephen K. Eogster dated December 29, 2011 (Hagste
Deolaration). ©F 110,

The Plaintifls constitute & fanuly, 4 unit of pavents and thewy

children. The Plabntifls, with respect of the matters contained herein, were

acting as a family. They were acting as an association of individuals with
a eonunoen purpose. The commaon purpose was the care of the elderly
membersof the Hamaly, Lisle and Clara Hale, and their actions regarding
their residenes wt Sherwood Assisted Living.

Angssoviation is the “sot ol pumber of persons in uniting
waether for some special purpose or business,” BLACK'S Law
DRoTioNaRry 121 (oth Bd, 1990), Here, the defondants werg an
aasociation united together for the common purposy of caring for the
elderly members of the family,

Did the family menbors bave 3 oight © associate amongat
themsedyes for this special purpose? OF eourse they did. There s no law

Do the fantily menthers individuatly and a8 an

e

which prohibits this.
association heve s right 1o prefect and ensurs thetr right o adt togsther for

the common purpese of the famuhy? Agsin, of course they do.

The term fionily “most conmmonly refies 0 & group of persons

20



consisting of pareats and childeen; father, mother and their ahildren;
mmredinie kindred ™ BeaAdk ™S Law DIomorary ol (oth B, 1890
There can be ne deubt that the Hale's were and are a family,

Aszoclationy have standing 0 assert the sonmmen purpose of the
mentbers of the assoctation. In Heme v Washingion Suue dpple
Advertising Compmission, 432 UK 333 (1977, the United States Supreme
Conrt held that ap association hay standing 10 sug on behall of iy members
when () 18 members would otherwise have standing o sue iy thelr own

righty {by the Intergsts it seeks 1o profect are germane o the grganization’s
purpose; and (o) neither the olaim asserted nor the reliel requosted reguires
the participation of individual members iy the lawsuit. Cited with approval
i Teantsters Noo 17w S 60073271 {Wash, App. 7-21-2008) No.
SERTTAE Fled: Jady 29, 2008 b 3,

L ngury In Faet, Damages, Nominal Damages,

Frosty Qe fx time, the trial coust sttiemipts to say that plamatt dos
not have s cause of action hecause there has been oo Mindury o fact" iy
helioved that the trial court has s misundesstanding of the term “infury §
fact” and that i is confusing the erm with the notion of damages, This
case {5 not A case nvolving siomfioant damages, 1t s @ case involving
fnpiry W the rights of the platmifY, infury i faet) and damages, though they
miay be of miner consequence. It is beleved that 1Owoukd be helpfud i

21
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yo

there weere s discusston of these feoad rules.
ER fujury.
Infnry means “any wrong or cating done another, either i his

person, rights, repitation, ov property.”™ lix "the wvasion of any it’ga}i

“another.” RESTATEMENT{

OO OF TORTS,

S
3

BLack's Law INCDoNaRY 785 (6th Bd., 1990,

S fegrery Tne Fact,

rjury in fact s “such gy s requited 1o give a planp ! standing to
suemeans concrete and certain harm o warrant granting of standing, there
st also be reason 1o think that the harm can be redressed by reheithe
court ean grant” i

2 Bamages.

Damages are o pecuniary compensation or indemnity, which may
he recovered i the courts any person whiv has suffered loss, detriment, or
injury, whether t his person, property, or rights through the unlavtud sct
or omassion of neghigence of wnother ™ A @t 389,

4. Nosinal Damages.

Washington is 2 newinal damages state, Nominal damages ave

damages recoverable whine a legal right iz w be vindieated

&F

Setherthos

(72

againstan invasion that has prodoced no actual present loss of anv kind or

where, from the natwre of the case, some compensable injury has been



shown that the amount of that fnjury has pot been proved ™ Deenages, 32

b e

AN JUR, 2d 38 (1988, The lew imfers somie damage from the reach ol an

agreement foy the tvasion of & vight and wesubstantial damage iz oot
established or noevidenee is given of apy particular amount of Joss, 1t

deciares the right by avarding “nomingl damages.™ i

Liability for nominal damages s sufficient o sustaiy a caasg of

,.'

action and the possibility of ap award preciudes the grant of a metion for
summary judgment. id

CMeCORMICK, DAMAGES § 91 (19331 "1t is repeatedly
amounced by the cousts that, where the plaintiff establishes the fact of

foss, but not By amount, he may recover nomanal damages”

As a poneral rule. the problem of preot of damages is salved by the

Jush s o the fact of damage

siple that Certaily as o damages

o

and not to the amount; that eie dantage has been proved, uncertainty

e difficulty in detcrmining the amount of damages will not preciude s

recovery for the plaintiffl Frogier v Bowsner 42 Wi 2d 383, 385, 255

P 23906 {1933y

The burdes s upma. z*espcﬂzﬁen‘t o prave, with reasonside
romy gppeliant’s act The
fs“:‘zmt B sy h‘mmst W kmu ve it fromy the realneof
speculationd, but 11 not neeessary that it be sy \Ccpimin of
exi fon, :\m*tt:m;?s‘é fw}wt}s Stk '

PO

ot caloulatic :
School Phoro Service, 40 W 2d 263
Restatensent, Torts, § R1E2, vomment {d),

B ]
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Sew glvo, Dote, Domoeges, 39 Wasy L Rev. & N1 8000 TG LD (s
and addittonal cases ited thersiny Miles v, FER M Enterprives, Inc., 29
Wi App. 61, 68, 627 P.2d 564 (19811 (°H the plainetff proves & wreong, he
may recover nominal damages, O MeCoRMICK, DAaMAGES §5 23, 34
{1935% D, Dopss, Reveniex § 38, o1 192 {19731

g fastances of $njury in Fact.

The deelarstions are replete with instances where Detendants

committed juries in ot of the riches of the Plaintifis.
From the Declaration of Mindi Blanchard 1o Support of Defendants
Metion for Sumimary Judgment (Rlandehard I, CP 239} we loarn of &
manber of setions on the part Defendants which injored Liste and Clars
Hale and the family, Powers of attorney were songht by Defendans when
the powery were Hleeal under the In Home Care Servives Act, The family
hoane wag introsded upon and fooks wete changed, This was without the
consent of Tricta Hale, one of the inhabitants of partof the home, Bapk
aceounts were Changed and Sooal Seourity Jdepositg were redirected.
Drefendants took control ef the finances of the Hales. Blanchard had

convinged the Hales o maove back o the Tamily home without condncting

* Glaashd v Flvak Tamber 42 W

Dunseath v, Halloper, 41 W 2d 895, 353 R.2d *‘3}{};. {}:‘ﬁ.'S'}}; {Fray
Mo Dongld, 46 Wi 2d 374, 580 - 81, 283 P2 135 (1985,



s studyas o the resowrees of the Hales o pay for a planned in-home
sursing home, No studies of the mentad capacity of the Hales wa

urtdentaken No medical records werg considerad drviewed, No contact

was made with the sthey family members conceming the plan Blanchard
had tnitimied. Fanuly members were excluded. Blapchard cansed plans

2

which were iy plave (o change. Blanchard™s offoris were to bring an snd 1o

the agreements of the Hales with Sherwood Assisted Living. The Hales

were billed for these undenskings. fd and gonerally st CF 241 - 246 with

3 isclated Lisle and Clara Hale from the family
Detendanty had contacis with the Hales during the isolation. Declaration
of Tricta Hale in Response 1o Defendant’s Motion for Partial Sommary
Jadgment. CF 1220 Defendants stopped Donald Hule wd the oibee family
members fom having coutach with Lisle and Clara Hale, CF 138,
Defendants did not contact Trivia Hale, who had been the primary cares
giver to Lisle and Clava Hale, what might be needed twmeve the parents

of 1wk wise to doso, M0 Defendants

hack o the home and wi

advertized to Lisle and Clara Hale that they

homre and undertake a host of -home care servives when i fact, they
were Bowmsed (o do so and when in fact, the powers of attorney ghven to

find

thenywere iHeogal, TP 127 2128,

Faaey



In the Deelaration of Robert L. Hale in Response to Muotions far
Summary Judgment (CP 131 1, Defendant did net make Lisle and Clary
Hale aware of the fees aud costs which would e imposed when the Hales
werg moved back o the home. OF 133, Lisle Hale said be could naot
atford what it would cost, yer this was tooked into by Defendants. CP 1SS
Howas not the ¢ of Lisle and Clare Hale for Defendants 1o have contrel
thadr asseds,

The Defendants did not conduct any ovaluations of the Hales wr of
their assets, por did they discoss other alternatives o moving back o the
home, I Tricia undersiood that she was going te have to move nug of
the howse beosnse of the Defendants taking controd of the bouse, &
Drefendants did notdiscnss with Lisle sad Clara Hale how much 1 woudd
vost 1o stay 1 the home, how much sare would be seeded, the nesd 1o
move Tricia from the home, the money sud resouwrges the Hales had w
miake the move, st did hot discuss maters with the famiby, CP137
130

B. Court Erved When it Regarded Al Maotions as Summary
Judgment Muations,

‘Fhe court said "plamtify have repeatedly inviied the court to trei
Diefondants Brdge Builders” motions for summary judgnent g5 motions

for dismissal under CR 1MW (6}, and thus the mere allegations of any

26



facty are sufficient to mget thear burden demonstrate @ genuine issue of

~4~

mygterial fhet, The connt demes that invitation and will bold both part fes to

the well-known standards for summary udgment” Opinton, CP 15 at 18 -

This was inerror, The effect of this understanding was 1o cause the

court to dismi 1 there should not be dismissed under the
standards of CR I2(0NE)

Furthermore, i varions instances, the triad lndge ignered the
veguivements of CR 58 even though he was applyving CR 36 in making his
degision regarding whether a count fatled 10 state a claim. For example,
ungd

for CR 36 g nommeving party cannot rely on his pleadings withew

filing counter pleadings when oppoesing counsel files supporting affidavits

pets

or deciarations, This s only true shere there are suppg

¥

eafhdaviis o

declarations denving the aliogutions v the pleadings, i there are oo
supporting affidavits, the non-moving party can rely on his pleadings.
CR 3¢ savs that ondy supporting affidaviss bevend the pleadings are

necessary i the moving party has brought s motion on the basiz of

supponing allidavits. CR 36{e) second 1o last sentence.

Shie) pmudw*«m part: " When g motion for sunuuany
judement I made and supporied as provided 1o this rule, an adverse party
may ot rest upon the mgre a

response. by affidavies or as otherwise provided in this rule, must sel finth

Hegations av denjals of hix pleading, but ds

b2



<. Ta-Home Care Serviees Aet, Count § and Count 1.

The trial court asserty that “Plaintifls cannot show iy in Tt
avising from their brief relationship with the Bridpe Builder defenitanz”
Opinion CF 280 And, thatas 8 result they deonot have standing, fd Asa
result of this thinking. the cowt dismissed Comnts T and 2.CP 2L

The only basis for the cowrt’s cepclusion of lach of standing ix the
court’s position on “injury in fael” The vourt rehes on Lokéwood Racguet
Chedsv Jensen, 156 Wi App: 215,224, 232 P30 1147 (2010) for support
for the contention Flatmifls have not been infured in faet and thus do ot
have adeclaraiary fudgment ohim, CF 20, This cage sddressed the issue
whether Severs Hi were 1o viplate the covenants by subdividing the
propery or engaging i a nonpemntied use, Qu's beirs wonld suffernn

iy W et becwuse they would not incur “getunl damages.” Appelian
Brielat 13347

The case athand v far ory different from Lakewood. Here, the

Plaintitls did indeed soffer an injury in foct bedanse the Defondants were

acting as holders of powers of attorney when it was HHegal for them to do

s, ROUW 70127180,

specifio facts showing that there {5 a genuine esue for il 1 be does not
a0 respond, sammary judgment, i appropriste, shall be f:‘fli.ﬁi‘é‘-d RSt
hima, {Emphasia ;s:ﬁ" e




Next, iy i analvsis, the couwrt vomeluded thas the Defendants didd

not provide S in bome care services” to the Plaintiffe™ CP 20, The count

e

iy owrong, The tasug iz not whether Plaintiifs regeived in home
services frony the Defendants, theissae iy whether or not the Delendants
ad 10 have been Hoensed prine te thetr dealings with Platntitfs and
whether the powers of stiorney theywere given by Lisle and Clars Hale
were Hegal,

Clearly, the Defendants were required o be leensed. Becme the

Diefondants hadio have been Heensed, the Plainuffs have standing. They
Bave miet the requirehents O the cases olted by the court -

1Y, ., an actual, present and existing dispute, or the mature seeds
of oy as distinguished i"mm & pms%ibiﬁ: dwnmm hypothetical,
speculative, of moot disagresinent, (2} cwern sartiey having
genuine and opposing interests, (31 which inv m‘, o interests that
must be divsct and substantial, rather than potential, theoretical,
absiract or avadenye, and (4) a judicial determination of which will
be final and ponchusive

To-Ro Frade Shovvy v Collie, 183 W 2 403, 411, 27 PAG 1149 20011

i Defendanty were reguived to be Heensed,

The facts of the conduct of Defondants establish {13 that
Defendants were required to be Boensed under the Act, (23 that they could
oot serve as holiders of powers of attorney froms Lishe and Clara Hale, and
(3) their avtions wers per se viokations of the Washington Consumer
Protection Act{ROW Ch. 19846,

Ry



Diefendunts were required to be heensed becme they
“advertiveld] operateld], manage[d], conductiedl openfed) or
mabsainfed] an w-bone services ggeney.” ROW FOI27.020 (1) An i
home services agemey™ 18 g person Dwhe] sdmivister{s] or providels)
home health, home care, hospise services, or hospice pare center servines
directly or through & contractarrangament o individualy in g pliceof
temporary or permasent residence.” ROW 70127.0010 (14} Indegd,
Defendant Blanchard was advertising in-home eare services when she mt
with Hales at various times during June 2009, Declaration of Mindi
Blanchard, OF 23% - 246,

Dedendants were reguired to be Boensedias an “i-home services
agency “becanve they “functionfed] axa home heslth, hospive, hogpie
care gunter, or home Gare ageney " RUW TRAI2T020 (2, Delendants
functioned as 8 home care ageney, A home care agency 1 “a person
administering or providing home care services dirsptly or through g
contrsct arrangement o mdividuals in places of tomporary ¢r permanent
residence.” ROW FRI1Z7.020 {5 Howe carg services msans
aonmedical Services and assivianee provided o (L disabled, or
vilnerable imtividuals St onable them 1o romain in thelr mabdences”
which consists of s whole host of services and similar undelineated

servives. ROW 70127020 (6} (scx page 2 abovel

L
ool
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Beoguse Defendanty were reguived (o be Hesnsed under the

Act the power of atterney granted to then were illegal, RUW 73127158

¥No Hoensse, contractee, or employes may bold a durable posser of
atttrney ou behall of any individual wha is receiving cave from the
Hoensee.”

In Count 2 of their Complaint, Plaintifis assert that the powers of
attorney held by Defondants were illogst under the provisions of the -
Home Sevvioes Aot ROW 7127150 saes Mnjo Heenses, confractes, or
erploves may bold & durable power of sttomey on bebal! of any
frdividuad who s recedving care from the heensee”

The issue therelore is whether Defendants had to have been
Hesmsepsunder the Aet That i, whether the Act required that they be
Hoensed, Were they (o have boen Hieensed, their powers of aiomey i fact

wonld bedegal

Another pomt 15 that the count placed g roadblock on Plamufy’

eiinrix to show Defendants were gngsged in invhome care servives. The
triad juclge said in his Jane 27, 201 decisions “Qnihe other hand i
ginplovees of Bridee Builders actaily provide sepvices then the holding in

Coanmariney, digtaies that they should be lconsed and plaint s sre onnted

Lt



1oy the redief they seeko iy this motton.™ UR 234, (F phaaiy added.y

ROW 70827030 provides {1 that ™a Heense fs required fora
person fo advertise, operate; manags, conduct, open, of maniain ag

nhome services agen

cy-and (2 that [an in-home sevvices ageney Hoense

-

is requiredt for a nursing howse, hospital, ovother person that Rewtionsas a

home heatth, hospice, hospieg ca

certer, or home care ageney.”

Home 18 required 1o be heensed, ROUW 700127050 ¥injo Heenses,
coftractes, or employes may hold g duvable power of attorngy on behalf of
any individual who is reeeiving care front the Hzerss

Ar Cinchome servicss ageney” 18 defined as "4} "In-home
servives apency” mieans g person Hdensed W administor o provisk bome
heulth, home care, hosples services, or hospice care center services
dircetly or through a contrget wrrangement o individuals in g place of

“Home gare

temporary or parinanent residance,. ROW 7
srvices” s delined as

{67 "Home care serviced” meany nonmeitival servites and
assistance provided o0l disabled, or vulnerable individuals tha
enable then to remain it thelr residences, Home care sepvices
mchude, but are not Hinited o Personal Save such as asastangs
with dressing, feeding, o “xd personal hygiene to feiliate selfware;

homemaker assistance with houschold tashs, sueh as housekesping,

T emenirigs vefors o Cronmings vy, Guerdiaasiin Servs 138 W,
App, P42 1 d TG {"f}i} el pevieas denied, 1537 Wi }{}{}e‘,‘i, 136
PAd 7% {2(}{}0_},

e

)
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shi T pimmi‘.i}_g and j;.%f:éj_" ratton, and transporiation
rupm;‘ care ass sort provided o the famibyy or other
nonmedics:

ks of nursing vader ROW
R SN

Clearly from the adventising of Defendants, they wers ¢

!

ey

advertising “home care services.”  Declaration of Tricia Hale In Support
of Plaintifts” Motion Parttal Summary Judgment OF 313 @t 315
Purthermore, the work Befondants were going to be doing oneg

they had moved the Hales from Sherwood Assisted Living was work th

1 essenee wens advertising and was wo

Kowhich amounted 10 howe gwe
services:” This, whether the services had vet to be provided ddid nos
change the fact that Defendants were advertising Home gare services which

» = 3
reguived Heensing.

]

F Discovery Issues,
{norder o answer the guegtion as to ahat Defendants did, that 1

Srether their work required them to be Heensed vider the n-Home

€ The Declaration of Mindi Blanchard In Suppott of Defensdants”
Mution for Sunnmary fudgment show ssi ¢ achvertised 1o the Hales that she

could move them back their home i they would pive powers of mitorney.
P43

.

The cowrt vites Brovr v, ol 168 Wi 2d 318,237 P
201N (Opinton &) for the proposttion the court’s s deviston cones STRNG
R(;s‘és.- T0.127 and s apphicability to Defendanty would not be final and
cemehusive in that only the Department ot H ca‘ b has guthority o make the
dedermination. Brows provides no support for snch propasitinn, The
statutes regarding Heensing ave devold of ;‘.mb;gtm ¥

s
W {)

£4
=

¥

¥
fud



Services Act, ROW Ch. 70,127, Plaintiffs sought discovery of the exact
natare of the work of the Detendamts. The court did not sllow the

discovery and thus Plainsiff was completely thwarted by the count, even
thoogh the cowt clearly knew the information was required. Itmust be

rementhered thar te court fn Hs dedision tegarding the Third Motion for

Sumunary Judgment by Defondants said, The court does e actually

know exaotly what services Bridge Builders provides with its employees,™
CP 234 Puntber the cowt satd! "On the othey hand of eniplovees of Bridge
Builders actaally provide services then the holding in Cumasings 7],
dictates that they sheuld be licensed and plaintiffs are eatitled to the relief
they seek i ths motion.” CP 254,

{r. Yulnerable Adult &ot, Count 3,

The trid cownt treated the olatm as 111 wag subjsot to a summary
Judgment motion, The tial conrt dismissed this claim on the bagis that
Plaintifls had not asserted facts which would “give rise to thy conclusion
that the elderly Hales were abused, financially exploited, ov neglected a8
those terms are defined in ROW 743402077 This stitoment could not be
farther from the truth.

The Valnerable Adolt Act is applicable ov implemented 1y this case

; ':‘z"»*s‘zfé;%‘fw v Craardicondip Serey 128 Wa & App. 7 7
W dleaied ¢, 157 Wn2d }Oi}{) FIGP. 3T

3



betguse the Defendants were reguired to be Heensed under ROW Ch
FREZT. ROW 7434200 {1 providess

[ addition to otber remedies available under the fase o a
vitdnerabie adult who has been subdected 1o abandonimdn,
abuse, financial exploltation, or neglect either while
residing wa f Em or i the case of @ person residing at
home sho receives vare from oy home hegith, hospice, of
home pare syeney. or an iudividual provider, shall have a
gause of aotion for damages oo aceount of ls or her
frguries, pain and sulfering, and loss of property sustained
theseby, This daction shall be availably whers the defendant
Boor was i L . oor home care ageney Hoensed or reguiredd to
¢ Jigeonsud umm chapir TOIRTROW, . {Emphass

a dﬁed J

Dielendants dre proper parties under ROW 74 34,200 becauss they

"F

are @ home carg agency required o be Heensed under ROW Ch, 76127

T ¢ e

The Hales were sublected o "abuge” "Hnancigl exploftation”

"?

neglect™ as those termyare defined v the Act and so it was alleped in
Plaintifls" Complaint.
ROW 74 342001 provides that

vilperable adult whe has been subjected W abandonment,
atwise, financial explofiation: or neglest gither while
residing & fueility or i the case of a person resding at
home who receives care fron 2 home health, hospive, or
horwe core agency, of an individoal provider, shall have s
catise o action for damages on account of hix or hey
inpuries, patn and sutfering, and leas of property sustained
therehy.

¥

Thissecton goes onto provide that “{this action shall be weailable

where the defendant s or was .. home care apenty licensed or reguired

-}
Sl



W, as now or subsequently

The Halos sufferad “abuse™ at the hands of the Detendants.

Underthe 8¢t ROW 7434 02000 Mabose ™ includeg o mhontal abase .

. and exploitation of & valoersble sdult.” #d

S8 ental abuse ans fnappropriatedy tsolating s ovudnerable adyl

from fomily friends, of regular actd

ridicuding, intimidating, velling, or swearing, ROW T4 34 2000330

d ] The Hales were dsolated from thetr children

Decharstion of Tricla Hals O 135 - 127

Abuse trcludes "lelxplotation” pieans an act of Torcing,

apedling, or exenting undue intluence over & vidneralde adult causin

e

i3
the vidoerable adult to act g way that &8 inconsistent with relevant past

behavior, ROW 74 34.20002%d).  Defendants acted tochange the plans

Lo

the Hatey and thedr iy had i place regaeding the eare of Lisle and

Clara Hale. The Declaration of Mindi Blanchard in Support of

%

Defondants” Mation for Summary Jadgment. P 243,

Abust medns “linancial exploiation” which micans the “illegal or

5

improper use, control sver, or withhiodding of the properly, Incone,

resources, or trost fands of the vadnerable adult by any person or ity for

any person’s oF entiy's profit or advantage other than for the vulnerable



achult's profit or advantage.”™ ROW 74,34, 20006).
The term "Hnanciad exploitation” Includes, but iy not Hintited 1

{a) The use of deveption, Intimidation, or unilue influgnee
By @ person or eotity iy position of trust and confidence
with avuinerable adult 1o obtain o use the propeety,
ine:m'f ¢, resourens, or trust funds of the vulnerable adult f
the benefitof a persor of wality other than the sulperable
ackoall:

thi The breach of a Hducisry dutv. including, butnot
Hmited oo the mistse of g power o altomey, st or a
gnardianship a;‘aps‘ﬁ“'z*rmm that results i the unauthovized
apppropriation, sale, or transfer of the property. inopme,
POROITEES OF Trust hmd\ of the su¥ srable adol fof the
benefit of a person or entity other than the velnerable aduls;

ROW 74 34 2000 Hat and (¢ {Emphasis added |

Defendanty were going 1o act as holders of powers of atforney vet
thiry were going 1o provide the servioes they advertised o Reep the Hales
in thedr home. Thore were acting Ina conflict sinsation; 8 self dealing
sttuation i violation of the power of attorney position,. See, e.g.

Rrevarr v, Brvost, 125 Wa2d 113, 1IS - 1190882 B.2d 169 {1094y,

Plaintiffy” Vuluerable Adudt Cladm (Count 3) 3e1x fonh specific

factual allegations within the body of the eount. These tnelude all of
previons allegations in the Complaint and some additional allegations.
The aliegations, if proved, will establish that the Hales suffered abuse,

finanvial exploitation and peglect as those terms are defined g RCW

T4, 34,2000 These gre also reprerated i the Declarations o the Plaintifts,



Declaration of Tricia Hale CP 1220 Declaration of Robert Hale, CP 131 -
FREN

Defendants Bridge Bullders would have the conrt dismiss the
Complaint because of certain factual statemenss they make ia their tnief,
See Defendant Bridge Builders Motion at page 10, Hue 10 and fine 20
That this turns the motion intd 8 sununary Judgment mintion obwviously
miust bedented becanse the faots are not presented by atfidavit and the
facts if they are, e contradicted by the Beclarations of Tricis Hale and

Robhert Hale

Also, the ourt must “deny the challenge o the legal sufficiency of

o ey

s

the plaimtifs sllegations’

bevause 1t cannol say there is “no siate of facts
which plainitl could prove, consistont with the complaint, would entitle

the plomtifl to relief on the clainy” Holvorsor v, Debi 89 Wnl2d 673,

H. Consumer Protection Act, Count 4.
The cotet digmissed Count 4 reasoning that Plaintifis have no per
se cause ataction becanse of the Cowt's dismissal of Counts 1 an
Fusther, the Cowt dismissed the Count becaose “Plaintills have not
showie an pey o thelr business or property as a result of the brief

association with the Bridee Bullder deféndants.” P 22,

As has been established, the couwrtwas o ervor regarding the



disrissal of Cowey T and 20 The Plainafls do have g per se vivdation of
the Consumer Profoction Agt, ROW 70127216,
Seepnd, Plamtifls have shown an injary 1o therr business or

propenty us & rosult of the brief association with the Bridee Builder

defendants. See the toples “lujry in Faot” snd “Nominal Damages™ set

i

forth ahave at 2L
O

Third, the allegations wy Count € mnst be tabon as trog for thiy

miotion, S taken, there s no basis upon which the court can distmss the

count, See Plalntifly” Amended Complaint at paragraph 221 and

*1‘1\

paragraphs 234 through 2
i Claom for Malpracticg, Count 6,

Defendants assért Count & should be dismissed for Talure o slate
clatm. The couwrt rejected the elann that the count should be dismissed
Thi cosrt fumd that the Declaration of Allce Semingson demonstrated a

dal duty of care and avg

pably that the Petondants breached that duty of

gare. L8 102

Alice Semingson, plaintifls’ expert wimess in these matters,
testified as to many breaches of the duty of care Delondants owed to
Plainiitls and ospecially Lisle and Clarg Hale, Based upon her experience
as & Gerlatrie Care Manager for Honoring Elders tn Spokane, sz well ag

her review of the Standards of Care (INAPGUM ) and Western Rogion



Creriatrie Care Masagement (WROGM) Pledpe of Eithioy, Defendants

Py

Fatled 1 thely managoment of Liske and Claras She said:

« The deciston to oblain a Power of Allomey without any
mvestipation of thew needs or disgrosey was reckiess: To promse
o facilitate the move within thive dav X not reasonable B takes
muchomoee fime thar that tecoordingte care needs,

» Had Ms. Blanehard reviewed the recerds, or bad an sssesament
done, she would have konown that Lisle hagd developed open arvas
o hiy shin shich can be Hie-threatening This requires the carg of
a Livensed Nurse: She wouald alse have discovered that he had
needed mumerons medication adjustiments 1o control painful g
of his wiist,

. M. Blanchard failed to provide sandfor coordingte sn assessment of
care nepds for the couple, This was promised by Mr. Hastings, and
woaccepted Standard of Care for discharge planning, It iy also

promised on ber website: " Thiy starts with assessing your situating
so that we can tailor the information and services we provide.”

« The Western Region Geriatrie Cave Manggements hay o Pladge of
Ethics, which Ms, Blanchard has testified that she adheres to. The
FIRST item in the pledge states " wil pwviﬁw ongoing service 1o
yvowonly after | have varrneeds., " Ms. Blanchard and
Ma. Uarpenter failed o do this,

. Ms, Blanchard provaised w provide "asststed Hving services inthe
home" a3 her webalte ndicaled. This s misleading, as she has
testified that she doss Bt provide this serviee.

. WREGCM's Pledee of Bthics divects that *i ¢ Care Manager "mast
provide services basad on vour best interest” Thix was clearly
pever done by My Blanchard'sd mm;\.t i Stermning their gare

« standard 2 of the National Association of Professional Geriairic

5

Care Managers states i submestion (54

¢, that the clisnts decisional
capavity should be evalusted, This was not dime — another breach

i standards,

e,
posg
s



v.

Standard 3 of the National Association of Professional Genatvic
Care Managers states that the GOM should velrain rem entering
into g dual relationship I the relationship could reasonably be
expected W hnpalr the care manager's competence of eifeetiveness
or may pet the chient at visk of financial exploitation. A dual
redattonship is defived asone i which mudiiple roles exist between
srevider and © §wri Thiy standard recogiizes L‘w somplexiiyof
mking financial and other decisions for a clivnt and s § caution
against i,

Standard T of the Nationad Association of Professionad Gerlatrie
Care Managers states that “The GOM should strive o movide
quality care using a exable care pi*m ey eiuw 1 i conjunction
with the older person adior clisnt sys © Mg Blanchad
testified that she doss not do thiy, but ms?zt:ir legves upin
whatever aggnoy she brings in

fme,

Itis distorbing that Ms. Blanchard fo

a POA for healthoure deciston-nrking as weldl as for finances,
There clearly 19 0 conflior when her company 1§ providing the
serviges to Reep a clignt in the home, ansd billing them forat She

I ihal was noconiiict in being
B

(R

made this determination without any exploration of fhm ned, “in
my experionce, Gerkatrie Care Managers will acoop & power ef
gttorey e healtheare only when there fvan custanding veed that
cannot be met by angeone else. B forkidden by some companies tu
\c\.i\ pr ACCEP A puwer of attorney for fndnces, Thers iy tog much
potential for tropropriety in that svenario.

It is by astonishing that this woold be nndertaken so close toa
weekend (Thursdayd This s wsually avoided by responaible
discharge plammers, as there gre limied roscurses available o
sweekends. For exanple, thelr tsual physician miay a0t have been
svatiable man smergency.

Lo 10 asaist m

he gost {or
wersty-four hour care, seems U thought out. Ava conservative rate

oi 204, the cost would have toen $T4.600 par month for one of

them: A second porscn foe woukt have sdided more to that ate. As

thelr dementia progressed, and their needs accelerated, more foees

wanld have been added

An Gerlatrie Care Mansgors, they have an obligs
mamwim' the assets in o good stewarnd fashion

41



Appendix [

d. Interference with Fandly Relationship: {(New Cawse of Action),
Count 7.

Defendanis” siotion with regand to this olain is g failure tostale g
claim motion. Tt must be tested as such. This claim relates tangentially to
principles foand in Counts § and 9.

First, Defondants assent the olaim for family interforencs does nat
existwith respect of adult ehild-pavent relationships. That there may not
be Washington vase law on the i380e does pot mvan that ¢lait cannot be
made.

Next, thi the interferenve i there s & olatm must be “malictons”
and thereare no allegationy of malicious interference. Thiv s wrong, The
atlpgations inthe Complaint arg roplote seith actions a jury or tier of faar
srdght find 4o be intentional and msticions - Defendants were acting
Hegallv: they could not bold a power of 8orney; within a day the Hales
were directed tan attorney who cansed Mindi Blanchard and Brends
Carpenter to be holders of the Hales power of attorney: the family
remthers were ke sway 1 the parentx: Defendants, without any
knosviedge of the details of the Hale situation and the healih care neads of
the Hales, were poing 10 move the Hales back inso their home snd set up a

mrsing home in the home and block the familv from the home. And, they

do alt of this within a matter of sight days.



i, New Couse of dction,

Frov time iminentorial, famidies bave undetaken to care for and
pratect the menbers of the famtly who are aged, vulperable, confused,
andfor 1ty need of care by other nicnbers of the family, Familissactasa
group ov associations of family menibers for the purpose of a common
ohieet, Individually, and as 8 group or anosssocianion, they shoudd bave
rights regarding this endesrvor, this joind aetion,

In part, this case ixvabont the rights of the family and its members
iy these regards and the dotios others have toward the family and s
mentbers i the comtext of this case. 1t pright be said there s no suegh
Scanse of action.” Plantifls ok there is. Plalntifly belieye this case
establishes this canse of acton.

Whether there {8 or 18 not, Plaindifls assert thers shoold e sucha
canse of action. And, they have good reason for doing a0, In Sirpde v
Gleasen, ¥ Wi App. 13, 17, 318 P 2250 (1973), thecourt sakd:

The novely of an asserted right and the lack of precedem

are oot valld reasons for de mm@: :;i:\,i oeone who has been
injured by the conduet of apcther, The common law has

heen determined by the needs ui soctety angd must meognize
and be adaptable o contemporary conditions and
relationships. Frunk v United Sravey, 290 U8 37 78 L
B, 364, 34 80 C0 21,93 AR, LIRG (1933 Russick v,
Hicks 83 F t*mpp 2R OWLD, Mich, 1949y Midler v,

Meanven, 228 Mimn mo F7NOW2E 345 (1948

oia

P STabiiny shoald not fo be confused with
perpetunty, I the o i have & surrent



refevance, courts nust have and exert the
capanity to change a rde of low when reason
SO FRGUIISS.

Ive Steamper Creek, 77 Wndd 6490 653 466 P.2d 508 (1970),
The thinking of the conrt In Jaore Strgegee Creek can be found w thin

The trend of the lgw ag we porceive U woenld recognize o

cause of action in v pavent {or the alienation of the
affections of g child, Ouify v Parker, 132 F.2d4 174,
ALGBOSTR (ith G, 1943), reversed the dismissal m a
complaint initiated hy a minor child for the alienation of its
father's affections. The ssne way stated sy follows of page
1760 Ix the family relationship and the rights of the differem
members therein, arishng therelrom, sutficiont to suppoit &
canse of action n each, the {father, mother, or children
matone who breaks B oup and destroyvs rights of $,¥1z~:. said
ividuat members?

hd

.o Belativityof rights and doties marks the nights and the
uhi igations of the group and relativity 13 determined i each
case by the situgtion of the fenily. But relarbvity does not

ehminge or destroy the rights of sny member,

o The concluston that sll members of a family have a
right to protect the fnnily relationship and that 3 miney
child may bring sull against a tind personwho wio
induced a pm,m o desert the child has alzo been reached in
Russick v. Hicks, supeas Jodmsor v, Ladmacen, 330 UL App.
SOR, T NEId 818 (1 ‘;M-?_}; and Miller v, Monsen, supra.

“The foundation of Hability iy that where there has beern an injury,
there isa remady,” Willow Oreas Power & Ldghy Co, 56 W 2d 807,821,
333 P2 TRICIOG. Forthiy statement ofthe law the court provided the
following citations, SHIPMAN ONCOMMON Law PLEADING 84 (3d ed.},

{"There pught wdeed to be aremedy for every wrong (ubi jus. i

Ao
%



femedinmt .0 2 HOLDSWORTH S FRSTORY OF ENausy Law 50 {(dth
ed. s Wigmore, Responsihility for Tortiows Aot fix Higtory, 7 Hagvarp
LoBREvO TS 383, 441 2 Hareer & JaMes, Tre Law OF TORYS, TH5, §
14,1,

Along these Hnes of thinking the RESTATEMENT{S

QUONDYOF

TorTs, § 744 providesthat legislative protections of & class of persons

can provide the basis for's new canse of action

When a legisiative proV 1S profects a v claas of persons by
roseribing o requiring vertain conduet but dovs nat
provide a civil remedy for the violation, the coort may,
determines that the remedy is appropriate in fortherance of
the purpose of the legislation sad weeded 1o assire the
effectivensss of the provision, aveerd 1o an jured nembey
af the class a right of getion, using a suitable existing tort
Aetion or & new canse of action analogous to an existing toxt
awtion,

RESTATEMENT (SECONDIOF TORTS 5 874A (1979,

)

What do we know in the state of Washington today? What doss
the faw say abour the care of elderly andior valperable members of
Washington families? We know that the Lepislature has ssken stops
protect the elderdy and their Bavulies. & person is required o be Hesnsed
under the In-Home Care Services Act il they provide home eare ssrviegy
or if theyadvertise home care service, Defondants are obligated by law o

take the fonly e consideration under regulations adopted purseant o

surh Aot WAL 246335090 Chome care plasol care).
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The farily iy brooght into comideration under Washinpton's
Professiongl Guardian Program, see SMandgrds of Practice 4019, % The
guardian shall cooperate with and carefully consider the views and
apintons of profussionals, redatives, and frisndy who are knowledpeable
about the incapacitated person”

Professionals hike Mindi Blanchard and Brenda Carpenter as
menthers of the Natdonal Asseciation of Professional Gerlatnie Cave
Managers' subseribe to the Standards of Care and Ethies of the
NAPGUM. These standards require congideration of the family i
providing for the carg of an elderly family mensber, Standards provide in

part as follows:

contextof thetr famibe system and physical and sopial
grvivonmentis,

{13 [iihe privy client’s Care needs take plate within the
’b

M

clienst ngy not necessartly be the person
ey the zmnal contact or the person respensible for
pavment for services rendered.

{3} Adl others affectest by or have an impact on the ohient's
care necds should be considered part of the “client syste
and may mcheke . oa Sy member within or putside uf'
the primary olism’s boused hold L ...

{4} Thecare plan gdes the work of the care manager by

"Defendant Mind] Blanchard is 2 member of the National
Ansociation of Professional Gertatrie Uare Managers and sayvs shi shided
by the NAPGUM \tamiani\ of Practive. Declaration of Stephen K. Eugster
dated December 29,2011 €P 110 at 111 and follewing pages:

46



ing the mmediate and long-term poeds, wis |
preferences of the client and the chient system, and clarifivs
the expectations of the care management .

The Hale Family have aright in associaton snd indieidpatly 1o aot
to plan, cave for and protectthe elderly members of the famity. They have
avight to protect that right
B Interference with Family Relatienships, Count 7.

With vexpect of Cownt 7, interforence with funily relutionships,
Defendants sought disndssal on the basis of failure. The guestion the

Defendants presentad was “ldjoes Washington law recognize w oaase of

action for malicious nierierence with family

platntffy allegations, if proven, support sach @ olal

Diefendants submitted no allidevits op declarations with respect of
their claim. The nntian must bo regarded a8 a CR IO motion and
tosted assuch.

L. Negligent Infliction of Emotional Distresy, Count X

With respect of Coum §, negli

censt inthiction of enwtional distress,
Drefendants songht dismissal on the basis of fatbhure o state w claim. The
guestion the Defendants presented was “folan plainiiffs meet the objective
symplomology slement necessary to maintain their claim in Coum Bight

for negltgent wfliction of croottonal distress?

&

Defendunts submitted noaffidavits ordeelarativny with respect of

i



thisty clabme The motion must be regarded as a R 2016 motion and
tested as such

frix helptul to understand the speoial clrenmstances an elderly
acidt mny b o Condenning Mabiective symipidulegy” I ROW
T AL 02002, It is satdh o instancey of abuae of a valnerable adult who
s undble toopress or demonstrate physioal arin, pain, or mental
anguish, the abuse iy presurned o cause physical barmy, pain, of mental

anguish.”

Atrier of faovotll have o determine whether the fhcts allegedio

P’

have harraed Platntils ave sueh they meet the standard despite the factof
the ghsence of Lisle Hale and lack of ability of Chawra Rale,

Theclaim canot be disrmsved nnder the standards applicable o
motipns for Bilure o state g elatps, TR 12(0)6)

ML Intentional Infliction of Emotions] Distress Connt 9,

With respect of Count 9, outrage, Defendants sought disniissal on
the basix of fallure to state s olaim, The question Defendants presented
was [ fan plaintiffs mect the extreme and Dutrageous eloment necessary 10
support their olainy v Count Nive S intentional imfliction of smotional
distress?™

Defendunts submitted no affidavits or declarations with respect of

their clatm The motion muost be reparded as a OF 12 HG) ation and

48



tented as such

They assert that the claim must be dismissed becaase "plaintifts
atlege vu conduct by defendants that nises to the fevel of that discussed in
Saldiver or Sporrell. At shis point, Defendants again attempi-to pat factual
miatters fte the record in ovder to make thetr claim,

However, is apparsut frony the pleadings that the conduct bere doss
riseabove the conduct fevel in Sadlbveer v Spurvell. 1n Saldivar v

Momeh, 145 Wi, App. 365, 390, 186 P34 117 (2008) “Filing sunt

atleging sexual abuse by a physician, even with malicious intemt (as e
Momah brothers alleged but did ot show) s ot Vso outrageous i
character, and so oxtreme in degres, 33 1o go bevond all possible bounds of

1%

decensy™ aid to he " utterly intolerable fn a eivilized senwnunity
Grimeby v Sameor, 83 Wi 2d 52, 59,530 P2J 291 (1975 (guating
RESTATEMENT{SRCONDYOF TORTS § 40 cmt. dag 73

i Sprrrell v Block, 40 Wn, App. 854, 862, 701 P2d 529 {1983y

N

the court said the guestinn whether certain comduet is sufficienthy
potrageous B grdivanly @ question forthe tner of fact. Seealvo, Browey v
Ackerfey, 88 W App, 87, 101 - 102,943 P2d 1411997

The elavn capnot bedisnissed under the standards applicable o

moetions for failured o state a dlainy, CR 12(BY6).
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VI CONCLUSION
For the reasons set forth above, Plaintiffs request that the court
overrule the al cowt's decisions in their entivety.

Respecifully submitted this 357 day of June, 2012

CUGSTER LAW QFFICE, PSC

K. Bugster, WRBA #2003



Clertificateof Servige

Ty

FPhereby cortify that on Jane lﬁ{ 2012 [ caumed the foregoing

A N

document to be served upan the following individuals by the methodis}

indicated:

BetabB W N Vig First Class Mall

Johnson, Graffe, Kesy, Mopip & Wik, LLP Via Next Day Aur

Q5 Fourth Avenae, St 2300 Vig Facsinnle

Reattle, WA 9% 104 % Vi B-Mall
Wipkmegom

Hgknvagom

gkovwCcian

Matthew T.Boyle X Vig First Class Mail
Law Office of Matthew T, Bovle, BS. _ Vg Next Day Ade
L Fourth Ave,, Ste 3300 ¥ia Faesimile
Seattle, WA 98154-1003 Via f-Mail
mbovle@imbovielaow com

ssaldanadiimboylalaw.com

Note «the parties, by thelr attorneys, have a wiitlen agreement that

servive of pleadings 151 be or may be by g-matl as provided inthe

51



Gap UNYL R

A

(e

wd

0

s
L JEYS

pos)
163 By el

L BRSNS

f5 NS B B oA ot

an Tk

3 R A

Qe 1

2 u LGB B RN RS B
b fo's]

LEVI i
RN B P s R o

Lad8ey Lok

1
Y Xy e}

9

143 Tk Eer LN

R N R L

£

| BRIDGR BUILDERS, LID., et. al.,

= §
i‘aqg.ﬂﬁ Ay Q
YLy L‘{_%;“;S}"“,\;(\
: 3 LaLEH

SUPERIOR COURT OF THE STATE OF WASHINGION
TN AND FOR THE COURTY OF CLALLAM

ROBERT HALE, as parsonal Case No.: §08~2~Q04

rapressntative of
The sstate of Lisle Hale, deceased;
et. al.,

OPINION ARD CBDER
MOTION FOR HECORS

Plaintiffe,
L ¥

Dafandants.

4T~4

o
DERATION

e

 Plaintiffy’
| Dafendants’
{Reconaider and Memowsndum in Support of that notion £iled
Rgsponse Lo the Motion for Resgnaidarastion

 OPINION AND CRDER - 1

This amstitear came bafors the undersigned teo consider

Plaintiffs’ Motion

for Reconsiderstion of the Courl’s Septesbwe 18, 2009 orel opinion granting |

Defandints’ Motion for Pardisl Smwmary Jodgment.

Tha wourt songsidersd the amended complaint filed

hersin on May 1§,

2008 [CPF 8] Defendants’ Motion for Partial Siwmary Judgment filed 7731708
[CF 28} the declarstion of Mindi Blanchand with attaahe@ exhibites A and ®
£iled /31709 [CR 30); the declaration of Alan Millet filel 7731709 [Cp 311;

Homorandiin in Oppasition to the smotion filed
Raply Brief £ilesd 711708 [CF 43}

£81: and Defendants’
10714708,

Plaintiffs’

g/17/08

/28708

SR 48

Motion o

(o 48 &
dated

CRADOOGCK b, VERBER

o GG

Jafferson Counbty Buperior Cowvrt

¥.Q.

Box 12240

Port Townmgend, WA §8368
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HOPINION AND ORDER. -~ 32

ISSUR

T thare s gaduinsg Lssue of gsterial fact as to whathgr%ﬁriﬁga Builders,
LYD., is an “in home sarvices agenoy” reguized to be ficensed by RCW
TRLOIET 020, :
;

DECISEON SURJROT IO RECOMIIDERATION

Plaintiffs allsges; asong other claims, that (defandants Bridge
Builders, Lid., Mindd B, Blanchaxd, ebt. ux., and Brends §. Carpanter, at.
ux. . Jointly refesred to in this opinian ag MBridge Buildbra® sre an in home
asrvices agency which falled to somply with the licensing ramuiresments of
ROW 70,127,020 et. wey.

pand T e NN ey e g a et PO e VRN v e vy s S v v 2 Y A R P IR
Boy oy Geeaiel Shew LAY RDS ST DEOof GHaL STAaUGTe Oy 8w

Sl RN

PT0,127 040 (14 as they provide only “case management services’ as defined by
Ehat statute.

The sourt granted Bridge Builders’ motion for partisl sumsary judgment
rualing as a setbter of law that Beidge Builders was dﬂt. raguired to be
Jicensed ay an dn howms SEXVIigEs Sgenoy. That ruling @s suebdent o this
motion for reconsiderstion, !

AMALYBIS

theic brief relationship with the elder Hales, Bridge BHuilders: {13
 transported ths Hales to Washington Mutusl Bank to make shenges in their
bank sccounts (2) sssisted Lisle Hale with payment of hills {3} srranged for
and met with 8 lockamith at the Hsle's homs to changs thé Ipcke o the home

{and {4} assisted the Hales in praparation for moving then from an assisted
1ldiving situstion back dntoe their home. Plaintiffs oonteand that these

saotivities ars wmore than Tosse nsnagement serviocesY) In addizion,
Plaintiffs odite to Breidge Builders advertising Ffor othar exsmples of how
Bridge Builders sctually provides “homg Cazre services! aséthat term tg waead
by ROW 70,127.010(8) . ‘

Chapter 70.127 RCW was sanscted in 1988 €o protest the 111,
sissbled and elderly whw peed sasistance with parsonal oans.
The lagislaturs was concerned sbout the virtnsl invisibility
of homa care providers, and the attendant rizks to their
vuinerable clients, The legisliature addresaed this problam by
establishing siniaun standards for care, and by rsguiring that
homecare agentiss ssrving these volnsrable populations be
liteansed to ensure soupliancs with these standarxds, |

CRADDOCK D, VERSER
KFUDER
Jefferaon Gﬁu@ty Supmrior Court
B O, Box 1230
Pory Townsend, WA 98368

In support of thair opposition Lo partial summary jﬁdgmaht, Plaintiffs
denonstrated, and Bridge Huilders did not dispats, thaﬁ in ths course of
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o

iy

Commiings v, Cuardiasship Services of Seattls, 138 Wn. Bpp.
4R, 750, 110 P.34 758 (Diw. I, 2008). :

An agenay that adeinisters or provides aithey dix?atly wr thyough &
contrast srrangement “home care services” must comply with tha ROW 70,127
Iiewnsing regquirenents and  restrictions. BCW 70.127.03104%) ., “Hone Care |

Sarvices” aye definsd by ROW T0.127. (1048 an:

.ponmedicsl services and assistance provided te ill, disabled,
or vulnerable individuals that enable them to rvamain in their
residences. Kome care services includs, but are inot limited
v homamaker sssistance with housshold tasks, sush as
shopping, wmeal planning and posparstion and hra%msport&tian:
~or other nonmedical sarvices. :

‘ Bridge Builders submits the declarstions of Mindi Blanchard and Allen

Millet in support of their position that they provide only “case nanagement
services” and  thuis are  sxsapt Trom lidensing ,:raq:uiramants by: ROW
TO.12T 040 (143 . That stabuts defines “odsd mansgesent ssrvicws? &g

~the  assggssment, coordinatiamy, authorisation, planning,
training, and wonitoring of home haslth, hospicg, and homw
cars and doss not include the divect provision ofl care to an
iodividual. :

Some of the servioss offered by bome budldesrs, as shown in attadhmant
A& to the Mindi Blanchard declarstion, axe: {1} daily jreminders Lo take
imsddcation 42} oaliling deily and i€ ouscessary traskingi 8 person down o
insure their “day~to~day safety™ (3} responding o an SReIQEncy rooR or hose
in the svent of a wmedicsl ewmsrgency and msintaining & bopy of “smesgency |
documants” to be provided to a medical provider {4} provading ‘a. sonthiy
financial paport, sssisting 4 ‘the dndividual canbet lwrite ohecks and
providing monthly shscekbook recandiliation (5} providing transportation and
{ accorpanying the individual to madical appointments {8} txenaporbing pets bt
the groomer and providing dedly walks for = pet {7) coopdinating trips to
loval avents and restaurants (8} all shopping for the dndividasl {8 in
home notary sssvice {10} plceking up prsscxiptions, stocking rsfnigeraton,
iplaking vpasil, ordexing angd delivering hot nesls,

CORCLUSION

- The ssrvices provided by Bridge Builders appesy tzgﬁe Rore than Yoase

i managesant services”. After sarsful consideration, the rhoconcludss that |
thare is & genuine issus of sstecisl facht as o whesthey é@idga Buildars is
an agenay requived to be licensed under chapter 70,127 BOW.

CRADDOCK I, VERSER

JUDGE
Jelferson County Superior Court
B.Q, Box 1320

Foxt Tosmsand, WA 58388

(ORINION AND DRDER ~ 3
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Plaintiffs Motion for Reconsideration is

 for partial summary judgment i DENIED.

Dated this &7 day of Doteber, 2009,

e ngf

GRANTED. De

1'{-,
"&

_— %ﬂ“

. VERSER, Jﬁaaz

CRADDGCK D, VERSER
JUDGE

Jeffarson County Superisr Court

OFIRION AND ORDER - 4

PO Box (1224
Roxt Townsend, WA SEI88

andants’ wmotion |
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SWRERICR COURT OF THE ITATE OF WASHINGTOR
I¥ AND FOR THE COUNTY OF CLALLAX

ROBERT LIZSLE HALE, Personal
i Representative of the ESTATE OF LISLE Cage No.: 0F-2-D0447~3
iEALE, deceased; CLARA HALE, suwiving
spouse of LISLE HALE; ROBERY L, HALE; HEMORANDUN QRINIOH AND ORDIR

DORALD HALEy apd TRICIA BALE, CN-HOTIGH FOR SUMMARY JUDGMERT

PFlainvifte,
¥8,

BRIGGE BUILDERS, ITH, & HIRDID R.
BLANCHARD and Juhn Doe Blanchard;

I BRENDA CARPENTER and John Noe
{Carpanter: JANET WATRAL and Joks. Doe
Watral; MICHARL R. HASTINGSS and Jane
Doe Hastings: and MICHAEL R, RASTINGSE,

HE S

Defandanbta:

This mattey wawe befors the undersigped on Junme ¥, 2011 to cvopsider
Plaintiffs’ Hotion for Sumbary Judgment and Defendants’ Motion for Summary
Judgnent on three caumes of ackion =alleged in the domplaint. Plaintiffs
sppeaved through their attorney, Stephen K. Bugster of Eugster Law offices,
{PET. Defendants, Bridoe Budlders, LTD, snd My, Carpenter and Ms, ¥lanchavd,

{Bridge Builders herein) asppeared through their atbormey, Hstthew T, Bovie
of the Law Qffices of Mstthew 2. Bovis, P.B.

CRADDGCE D, VERSER
JUDGRE
Jefferson County Supericr Court
R0y Bow 1320
FPoxrt Towomend, WA 98383

QROER -~ 1 §3
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Fveymd

RCW TRLIBT.02%. Second that

' gerviges to
Holfar ars

L R O

ivulnerable dndividuals that enable them ¢ rewmaln in their residsiices.

The vourt considered the vomplete f£ile in this natber including the

Deglaration of Hobert Hale: Dsclarabion of Stephen Supster, @nd the
Deslarvation of Tricis Hale and the exliibites anneked to those deelarstisns.
(The Court couspidered Defendants’ gresponse ipcluding the Darlarations of

Hatthew T Boyle as well as the complebs file iz this matter .iscluding all
previgusly filed declarabtions and exiilbilte sulwitted in  suppert  of

{bafendant’s esarliey meticn for wmummary Sudgenent, The court thanks bhotl

counsel for thedy well prepared asd reasoned memorands provided in supposs
of thelr pogitions.

FRCTE
The eszential facts wre $et out in  the menorands provided by the

W e ngq@*}e"*” gervices tro ‘elder ¥

A KA
asdultiy wiahang to renain in their homes, b@. in neesd of agsistaence: Theiy
advertisging is annexed ay exhibits o the Declaration of Robext Hals, COF BI.

£iled on april 28, 2011, Plaiatiffs’ elderly pavents ware brizsfly conkagtsd
by the dafepdants in June,

2008 when they were living din an agsisted living
home, Pefendanta? agrsed bto assist plsintiffs’ parents im rebturning to
phelr Nome, and ohtained a power of sttornsy frof thewm.

Plaintiffs have nmoved foxr summary judgnent on thres lssues.
Bridge Bulldsrs {8 au "inchome ssyeicss sgenay®™ which must be Iigepnssed undarx
Bridge Bulldexs obtained the powesr of attorasy
from the alidevly Hales ip vislatioen of ROW TO.i87.150. Third that Bridge
Builders waz opsrsting an in home services agengy witbout a licenss and

| therefore iu vielation of the Washington State Conmumer Protectisn Aot 19.86
RCW; as set forth dn BCW 78427238« If Pridge Builders 43 an wnligensed

Hompe Ceare Agensy then the second and thixd dmsues sre resolved as & matter
of law favorably to the plaintifés.

Defendants submit that they ars sot & home Sars agesney rsguired o be
Jicenssd dndsr BOW T LRIV D20, Whils thay ascknowledge that they offer
vuinerable elderly adultes they arsssrlt that the gsrvices they

Spder ROW T0,.127.0460(24) .
ISSUR
I Bridgy Builders an “in home sseyvices agspey® which must ke licenssd
under ROW 70,137 .0307 ‘

The anewer i obvicus: It depends on what servicss they provide.

Bridge Buildsrs doss provide hone cares gerviges Lo disabled . ox

CRADDOEE D, VERSER
JUDGE
Jefferson Uounty Supsrior Courk
P.O, Box 12230
Port Townsend, WX §538g

ORDER - 3

“*dqe Buildersr mxaﬁx B. Blanchard and Erenda Carpenber operate a

Pirstky thab |

Yoase management” services saxeppt frow mny licosusing resulirement

ROW

=

-3
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TLIITLR0E6) . Whilke Hone duilders sdvartiged the Iist of serviced 1t tan
arvange [pages 2 through 5 of Robert Hale Declaration $/284533 CF 81l in so
Hdoing it does wot wme any of the descriptive phrages that trigger the
Iicensing reguirverent, ROW 70.127.030. [Attachment X bp 7731708 Deolaration
of Mindi Blanchard, CP 30]. The home care assrvices it advertises that it
auch &g

cay arranges inciude > homemalkey assistances with housshold vasks.
shopping: meal  plannizg  and  preparation; and transpoxtation:® RCW

70,127,010 (6}, Howsever Bridges Builders ‘asserts it only provides “gase
management®  services and thes v exenpt frowm the licensing regulrensnt.
Case management merviges as provided by Bridges Buildexs consisty of
cosrdingting, planning and monitoring the home vave ssrvices necessary for
wilnerabis or digabled fndividuals te remain At home.

The gourt agrees with defendants’ spplirsation of the bholding in Cummings

IR W Apg. WAL LR RS2 78S L000FL bw the Fawdg

o sty
Ve aWRTELAL

of this case. Thérfe the court held that becaure emplovess of suardisnship
Services ametually provided the ssrvices to wvulneradble individuals the
Codnpany had e be licensed. In 8¢ holding the court stated: “In many
ciroumstances, guardisng will oot be subject te the livensing regquirementg
hecause they do not themselves provide hope gare, Rathey, they srvange for
the ward to receive tare from home sesvice agepcies.* [IIR Wn. App. 75T, ‘

CORCLUSTON

The court does not agtually kunow sxaotly what Yservices” Rridge Builders
provides with ite employees, While Ms. Blanchard did take tie Kales to the
bank, unless this is a service Bridge Bullders lntends to offexr throwgh its
ampliovees, in the opinion of this coust, this one trip to the bask would nob
trigaer & licensing rsguirement. Nor would one mesbting with & lockamith at
the home, If Bridge Builders simply “coordinmates”, “plaas®™, or “moniters®
the services provided fo 2 wulnerabls or digsbled home resident then the ROW
TRLARTL 040004 exemption applies. On the other band if smployess of Bridge
I Builders actually provide ssrvices then the holding dg Cummings. dickatas
that tHey shonld ba licenged and plaintiffs” are entitled to the relief they

seek in this mobtion.
TRDER

There ars genulne dgsuss of materisl fagt that vemain vurssolved thus
the moblon for summary judgment is DENIED.

Pated thig 32™ day of Jume, 2011, fE:;?

o Orapoeck n. versEr, ofbex

CRADDGOR D, VEREER
JURSE
Jafferson County Supsrior Ooury
PG, Bow 122¢
0

port Townmend, WA 9RIEH ' %{'g

w2,
e T
g

QRDER - 3
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SUPERIOR COURT OF THE STATE OF WASHINGTORW
IN- ARG FOR TRE CQUNTY OF CLALLAM

RN
S ROBERT LISLE HALE, Personal
Representative of the ESTATE OF
\ LISLE RALE, deceased; CLARR

e §A§E, surviving spouse of LISLE
f”“i HALE; BOBERY L. HALE; DOBALD

HALE, snod TRICIA HALE, Case Boor 08-2-00447-4

o Rlaintiffs;

BRIDGE BUILDERE, LIL.; MINDT R,
BLANCHARD and John Dos
Blanchard; BRENDA CARPENTER and
John Dog Carpentsr: JANET WATRAL
and John Dos Watraly MICHAEL R.
HAZTINGS and Jane Doe Hastings;
snd MICHARL R. HARSTINGS, P.5.,

pefendants.

R S B e Pl i W s S B, g B, A s B S S, i it e i A e

AMENDED MEMORENDUM OPINION AND
ORDER O MOTION FOR SURMBRY
JUDGMERT AND FINDINGS AND
DRETERMINATION THERE IS KO
REASOM FOR DELAY UNDER

CR S44) ang RAP 2.2{d), and
JUDGMENT IN FAVCR OF
DEFENDRNTS BRIDGE BUILDERS,
ITD. . MINDD R, RLANCHRARD AND
BRENDA CARPENTER AND JOHN D08
CARPENTER

[PROPOSED BY PLRINTIFES]

This nattsr came on for oval argument on Februsry 10, 2012 and April &,

2013 to consider the {ssues ralsed by Defendants’ Bridge Bullders, Mindd

Blanchard and Brends CQarpenter Motion for Summary Judgment. [“Bridge

Builders™ hareinafeer] The wmoving defendants appeared through their

AMENDEDR MEMUORANDUM COPINION BND ORDER ~ 1

C

R



v K. Bugater {ROL

“fpr OB 18 01:8%p 8.

attorney, Matthew T. Boyle. Plaintiffs appearsd through their attornsy,
Stephen K. Bogstey,
In addition there wars ¢wo motions dealing with discovery. Plaintiffs

moved for certain discovery, Defendants soved to pratest from certain

discovery. The general topdc of the discovery sought was the servicds
fefandants Bridge Bullders perfommed for clients intluding those clisnty whe
had glvan Lhem powars of atforney which had hesy racorded, The cougt depied
Plaintiffy’ wmotine b grasted Deferclants! "Rridge Bullders motion. 8o
ciscovery by Plaintiff wag allowed.

The court considersd the complete file in this matter including the

following:
1. Defendants’® Motion for Strwary Judgment dated 12705411:
2. Flainyiffs’ Memorandum in Response to Motions for Summary Judgment
dated 12/28/1%;
3. Defendants’ Reaply in Support of Motlon for Summary Judgment dated

RETSLE:

4, Declaration of Alice Semingson dated 12/29/1%;

& Declaration of Tricia Hale in Response Yo Defendants’ dMotions for
Fartial Summary Judgment (12/23/2011%;

& Geolaration of Reobert Hale in Response to Motloas oo Summary
Judgment dated 13788711, with attached exhibits:

7, Declaration of Stephan K. Sugster daved 12/29/1%:

8, Plaintiff's Jmended -compleing dated 57147518

3. The 47213711 Declaration of Tricis Halse:

16, The $520/11 Devlarstion ©f Robern Kale

AMENDED MEMORANDUM OPINION AND ORDER o~ 2

o
i




K. Eugster {80 B

fpr 08 12 01:58p 8

In addition the Court considerssd the declarations previcusly filed {n
this wabter in:suppoxs of and din response o previous metiansg oY swwary
Judgment or partial summary jodgment.

The cowrt alse considered the argumsids of Gounsel,

FRCTS

The facts are virtually undisputed and ave set forth in previous
sotions for swumary judgment (Defendants! May 11, 2011 Cross Motion for
- Surgary Judgment dated Apedl 28

The case arizes out of contasvy between the defendants Bridge Bullders

thy suﬁ}'ﬁi ndi Blanchard and Brends Carpenter with Lisle Hale angd Clags
Kale from June S, 2008 through Jene 13, 2008, At that fime Lisle Hale was 86
years old and Clars Hale was 30 years old. The contast ovuurred at the
Bherwood ARssisted Living facility in Sequim, WA,

The court aooepts the faols a3 set forvth dn the decliaration of Minddi
Blanchard a3 to what Bridgs Builders ¢id with refsvense o the eldevly Haley
between June Boand June 13, D08, The cout accspts the declsration of Trivls
Hale xy to what actions the Hale childean took Detwssn June & asog June 13,
2008,

Plainniffs’ amended camplaint sels forth ning causes of action, referged
to in the amended complainh as "Counts®, zelating to defendants Bridgs
Builders. Defendants Bridge Builders have moved for summasy judgment
dismissing all nine csduses of action.

Issuss

ISSUE NO. 13 Are Plaintiffs entitled to mainwain a cause of action for a

%
AMENDED MEMORANDUM ORINION AND ORDER - 3

qu
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K. Eugster {50 5588

declanatory iudgment thet Defendants Sridge Bulldasrs wusb be licensad as an
in home segvices agency undey BCW 70,1272

ISR MO, 3 Have Plaintiffs sey forth & cause of scrion hased udon the

VYulnerable Adult Bcn, RO 74.347

2]
¥4
(¢
$ 51
o
el
o
fr o
35
¥
o
o
3
(2]
2

IBSUE KO, 31 Do Plalntiffs have standing to pursus & clais
the Hashington State Consumer Protestion Act?
ISSUE NO. 4 Can Flalintilfs demongtrale the elements naoessary to procesd
with @ palpractioe olaim?
ISSUE NG, B Doss Washinglon racognize & cause ol action for malicious
intarferanve with family relationship and 1f 8o, do Plaintifis’ allegations
sypport such a olaim?
ISSUR NO. 6 Can Plaintiffs show the clements negessary to proceed with a
claim of negligent infliction of eswiional distress?
ISHRUE NO. 70 Is the conduct alleged onbehall of Bridge Buldders suflicient
to constitute exbrsme and oulrageous cunduch negessary Lo prove Intentional
infliction of amotional distress?
ARRLYEIS

Flaintifls have rapsatedly invited the court to treat Defendants?
Bridaos Bollders motions for summary dudogment as motions for dismisssl under

b8y, and thus the mere gilagations of any facts are sufficisnt Lo
meet thelr burden to demonstrate a ganuidne issue of materxial fact., The court
declings that invitation and will hold both parties to the well known

standards foo summary Judgment sotlons,

In considering s motion for summary fudgment, the cowrt mpust consider

all Yacts and 2ll ressprable inferences from them in the light most favorable

AMENDED MEMORARDUM OFINION AND ORDEER - 4

s
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“Rpr 08 18 01188p St 1en K. Rugster

155 wWn, 2d BES, 580, 131 P.3d

L0 bl reiamoviniy party.e Bergodal v Fer
§2 120081, Summary Judgment cas only be granted i€ the pleadings. affidavits,
depusitiony, and admissions wn file demonstrats the absence of any genuine
Igsues of materisd fact and that the poving party is entitisgd o judgeent 88

& matver of 18w, CR 38 fg) .

20

b

i1

TR

Afrer the moving pactty hes submitted its proef in support o

e

motion, the burden shifts to the nonwwoving party to st forth specific faots

sufiiciant o9 gabal rhe moviiyy pariy’s contantisess drnd 0o JBMOABLNATe thab

there are materisl dssues of facu. Soven  Gables Co. v MOY
S 106 W02 3. 13, 721 BPOES Y {13853 . The nommoving partly Y. o.may awst

rely on speculation, argumentative aszeriions that unresclved factusl issues
remain, or in heving its affidaviys considered at face value.” Seven Gables,

a8 108 ¥n. 2d 13, The oouct should grant the sotion only 4% seasgnable

persans could reach only sng conclusion. Wilson v. Bteinbsch, 38 Wn, 3d 634,

437, GBG P2 J030 {1882},

Izsue Mo, 1:  Declarabory Sudgrent 2 ate doand 23

This soust s Jugisdicticon emdes the UDMER I8 limdied ve justiciable

%

sordyoversigs which involve (1) an acteal, present and existing dispute (2}

batwaen parties who have genuing and opposing intevests, {3} which involved

divect arel substantial dnvegesty rather thay potential, theoretical, abstract

or acedamic interssts and where {41 & judlclal detesminstion will be final

3

and conclusive. Brousen v. Fort of Seatils, 152 Wr. 3d B&2, 877, 101 3G 8

{2004} ;. These four requirepents owverlap with the regquiresments of standing

undey the VBOR. To-Ro Trade Shows v, Geiling, 144 Wn. 2d 403, 411, 27 238

1148 {2001} ¢ In order to have standing to invoke the relief provided by the

2

o
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Uniform Declarstory Judgment &gy, ROW 7.24, the Plalntsffs mest [ fall

within the zone of interesy thal the statute, hess ROW IC.1E7, protects or

regulatas and {2} they must have suffered an indfury in facy. Lakewood Rasqus
Llob v Jensen. 185 MWa. Rpp. 215, 224, 232 P.3d 1143
Plaintiffs argue that defendants waived the challenge to their standing by

net valising standing ez an affivmative defense, Washinoton courts bold Shap

e i

standing is & jurisdiciicnel requivement which may be raised at any time

FI0G the prooesdings. firefighters v Sockane Alupornss 48 wo. 2d 20%;

£12, 0.3, 45 P.3d 188 (2003,

Defendant Bridge Builders oid no¢ peovide "in homg osre ssrvices” to
Plaintiffs, During the brief relsticnship between Bridge Builders and the
Kales the =lderly Hales lived in an assisted Mving fazilivy. Delendants
assert that Plaintliffs lack standing to pursue thelr deciaratory Judment
causes of action. (Dounts 1 and F). ROW 70,127 {s designed to prolect those
saosiving lo Nowe cars sssvices fromoexploivation ay the irehome locavion of
services provided brings risk o those regelving the services, RIW
TCI2T005, BEven 1f the coure interpreted the fact that Bridye Builders
wanted to move the elderly Bales to fhalir home and thus they dassrved
provection under BOW Y0137, Plaintiffs cannet show an “inhuey in fage®
arising from theiy brief relsvionship with the Bridge Bullder Jdefendants, Nov
can any dacision by this court ax to whether the Bridge Builder defendants
need a ROW 70,127 License be final and conclusive as the Department of
Health, not this court, 48 the agercy yamuired by mak§ that determination,
Brown v ¥all, 189 Wn.2¢ 318, 237 f2d 263 2010k,

For the foregoing ceasons the Blaintifts lagk standiing to recunst a

AMENDED HEMORANDUM OPINION AND QRDER -~ &
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declaratory judgment ax to whether the Bridge Bullder defendants heed to be

licensed under ROW 70.187. Defendant Bridge Bullders® Motion for Sumoary

JESIR T bk

Judgment dismissing counts 1 and 2 of Plaintiffs’ amendsd complaint must be
GRANTED,
Issue Mo, 2: Vaelnezsble ddult Feotection dot csuse of agtion.

Sridge Bullder defendants allege that Plaintiffs cannot show that
thay were subjscted vo “sbuse", “firancial exploitation” or "neglecot” as
Uhoaw el ave dedined fp the Walneraple Adult. Provegtdon Agt. Blalnbigsss
vespond by citing the court to the allsgations in thelv complaint, However
when faced with a sumary judghent nobion the nousoving party, hers the

Plaintiffs, must set forth spesific facis showing thers i @ genuine issug

for trial and cannet vely on spegulation oy argumentative assertions that

srersselved factual dssues vemain, Ssven Gables Corp. M. HE

Do, 106 Wro2d, 1, 12, 781 p.3g L (1988, Plalotiifs heoe do not met forth
any speeific facts thar give cise to the conclusion thay bhe elderly Heles
were asbused, finmsncially exploibted; or neglected as those terfms are-dafined
in ROW 74.34.030. The declarations of Robert angd Tricis Hale oiins 38 to what
sonld bave possibly hoppened 11 the Bridge Builder defendants hed moved the
alderly Bales from the sssisted living guarters back to their home. Those
déclarations, llke the amended complaint, Fall to set forth specific facts

which 1f believed would constitute a cause of astion ey authorized by RCR

74340200, Young v Kav Pharmacsuticals. Inc., 1IR ¥n.3d. 216, 228-26, M0
¥.8d 82 (1989},
Por the forcgoing ressons Doeferwants Beluge Builders Motion for

Sungrary Judgmant dismissing Pleintiffs’ olaim, count 3 haved upon BON 2408

%3
-9
~

AMENDEDR MEMORANDUM OPINTON AND CHEDER - 7
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Ls GRANTED.

Jasue Mo do Consumar Protechion Aot ceuse of sction,

RO 12,86 Uhe Washinglon State Consumeyr Protectiofh Act provides that 4

TN be
person injursd 16 bis Or her businezy oF properiy Py & violation of the Act

has & gause of action under the act. As Tthe oourt has dismissed the counts

%
e
&
<
Yo,
s
s
ot 2
%
Yt
4
4
in
ﬁ}
W
4
.
2
%]
@B
by

based upon violatien of BOW IR.IET and ROW 74,34,

s% wause of acti

rasult

Flainridis

4

of the brief associavion With the Sridge Bullder defendants. In absence of

any damags to thelr bosiness oo property Rlaintiffs do not have stamsiing to

N
L

S

bring & ¢laim onder Lhe Conslser Provestinn Not. Fetay. v Purmers Ins,

RGOWm, 24 27, 39, 30¢ P2 BRED (2008 .

Defendants’ motion for Summary Judgment dismissing oowunt 4, yiolation

of the Rashington State Consumey Protection dch. ds GRANTED.

To srove & maliposctios claim, & plaintiff must show the existancs of &
special relatlionship which gives rise to a duty of cave, bresch of thar duty,

prosvimately causing damage. Falkper v, Foshaug, 108 ®n. App. 1313, 118, 20 #.

34 771 {2001} . Here only the elderly Halss haf A special selationship with
the Bridge Bullder defendanty which could give rise to « duty of care:
Arguadbly the declarstion of Alice Ssmingsop satisflies the obligation o

demonatrate & duty of care, and argushly the declaration dosonstrsted that

=

the Sridge Bullder defendants brexched bhat duty of care. However,
fall to show how the aslleged brssches 20t forth in the Semingson declararion

proximataly csossd daniags To the slderly Relsy. While Plaintiffs allsge "The

AMENOED MEMORANDUM CPINIUN AND ORMER @
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facts show that Plalntiffs were injured as & sesult of the failure of

Sefendants to meet the standards of care they ave siblect oY [Plaintiffs
memorandun in response to potion for suwmary Sudoment. p. 28,
gived eariisr, mere allsgatios of injury are insufficlient toy masy the burden

norasponse Lo a movtlon fov susemary Sudgment,

?«n

Pefendants’ sotion for Sumnasy Judgment of disslssal of mouny &

&

malptadstice, is GRANTID.

S Intecfocenes with family pelstionship

S B ca R,

Ismde Na.
AR A R A

Plaintiffs' claim that the Beldge Builder defendants intecfered with
the relationship the Hale childrep Blaintiffs had with their pavrepts, Li
and Clarg Hale. While Qashimgtmﬁ has not recognized a causs of action fox
interfarsncs with 3 famdly welabionahip, Plaineiffs sogue thet they ate
shriyled o putsug sugh & Claim.

The slements of such a cauge of action would st least require the
following: {1} an existing Family relatienship: {2} a malicious interference
with the relatfonsbip: 13} an intention on the parn of the interissing pexsos
that the mallicious Interfersace results in & loss of affection or fanily

assneiation: () & vaused connestion Between the atts of the interfering

party and the loss of affectionr and (3} vesulbing damages. Jaboock v. State,
132 Wn. 2d B3, 107-108, TR B.2d 481 (1%8%; oiting Strode v.. Gleason. 8 Wa.
Bop, 13, 530 P.2d 280 41813y,

Plaintiffs' cause of action Ffalls in that the Plaintiffs cannolt show a
“logs of alfection™ nov can Plaintilfly show any resulting damagas, ever if
Lthey could demonstrate the obthey throw slamwuals of the rore.

Defendants Bridge Bullders Motion for Summary Judgment dismissing count

AMENDED MEMORANDUM QOPINIOR AND OROER ~ B
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7, Intevfersnce with family velationsniip. iy GRERTED
Issua N, Regdigant dnfliction of emotdenal distress,

As in all negligence cases, in pooving negligent inflistion of smotionad
distress, the plaintifl must prove & duty with & breach of duty «hich
roximaiely caussy damage or Iniugy o the plaintiff, In order Lo provs. the
&3 4~

damage aspect of inventional infliction of emotional disvress a plaintiff

demoniztrate oigctive symplomology susceptible o megdissl dlagnosis and

proved wivhunh sedical evidence. Xigepfel v. Bukor, 14% wWo. 2d 183, 86 J8.3d
830 {2003} .
Plaintiffs here argus. again, that the court should Lrsat defendants’

{6} otion rﬁtrﬁf than @ molion for summary cjudgnent.

mobion a5 & CR 12{b
Plaintiffs dé not offer anymeadical evidencs UH wuppast thelir contention that
the Bridge Builder defendants pegligently infiicted emotiousl distress.

Uefendants Reidye Budldery Motion for Suwary Judgment dismixsing
count 8, negligent infliction of smotional distress; ls GRANTED.
dsgue Mo. J: Intentional snfiielion of smotienal distyess.

While the Hale children pay have folt outraged that an organization
would inverfege with thely plan o sove thels parants into the sasistang
Living environment, as a matter of law, thelr osutrage is nov such thet no
regasonable persan could be expected to wndure. Saldiver s Momah, 14% Wn. Bgp.
365, 380, 18¢ 2.3 LI1% (R2008).

As o wattar of law, Plaintiffs have fsiled tu show any conduct on
behald of rhe Bridyge Builder defewdants which could possibly ve found hy any
reasonable persun to be M. 50 outragoous in charecher, and 0 extreme in

degree. 4 €0 guobeyerd Gll possible bowirds of decency and ko be unterly

AMENDED MEMORANDUM OPINION AND QRDER = 10
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intolerable in & civilized community.” Saldivar, Supra. at 345 #¥n. Agr. 380,

citing Brimsby v Samgon. B3 Fn.2d 532, %9, 530 P.3g 231 (19I5,

Defendants Bridge Builders Motion for Stmmary Judgment dismissing

countt §, intentional infliction of emctional distress, 1s GRANTED,

-

TINDINGS ANO DETERMIRNIION THERE s 3O 358$
REASON FOR DETAY UKDER CR 54{b} and RAP 2.2(d}

The declislony angd Orders herern abhove shauld be

Thare is no Just peason far any delay as bto detsrminay
orders.  The coudt heard aggurent With respect of ths foregoing and
considered pvidence relsvant to shother fhere wag any reason for delay as ¥
appesls:

Rased on the argument of oounsed, the foregoing evidence presented and

decizions made heredin above, the Court finds thers iy nmo dnsy reasun fop

delay in-entsring judgments

N

I Plaintiffs® amended complsing sets oul ten counts. The fenth count is
meredy & glaim for otborneys® f8os an might be svorded wnder some of the

counts ~ sonsumer protection act claim: vuolperable adults ach olaim,

2. Connt B 4s-s wount specific as bo defendants Michae! R, Hastingy end
Michael R, nastisgs, P.5. Secauso defendants Hastings were dismissad,

Count % is no longer extant,

2. Counta 1,72, 3 40 B 7, 6, and 2 are to be dismissed on the motions of
pafencdants Bridoe Dullders.
g Hers, Whe Linal Judgment digposes of ell vounts as in hhe cass. It

worrld ot make gense Lo separvately try Llm counts as they apply €O

Pefandant Watral.

AMERDED MEMORANDUM OPINIOGN ARD ORDIBR - 11
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& ALL of the counts should be tried ab the same time in rhat they includs
common guestions of law and fact as o Defendsnts Bridge Builders and
Pafardant Watral.

i Ingdeed, the county g3 decided regarding Defendants Bridge Bulldars might

gven be cungsldered 2 nen<binding varisnt of the orincipal of “law of
the gase,”™ It cerpainly would nov seem rsassnable to think that once 2

udge has decided 8 legal guestion during the condust wf & lawsult,

1

Hialher views.

7

nedshe wold e lixely g chang

7. 31 oF the j8sues of Lhe case are raalt Wigh In the Mendrandom Opinion
and Order on Motion for Summary Jedgment. Thus, ip 2 sensg, thers ave
no issues which have not besn addressed by the Memorandum,

i Jempeliate appeal would sllsviaste hardship, oost, delay. and snhance
judicial economy. Doerflinger v. MNew York Life, 88 wn.2s 878, 881, 567
Podck 230 {1877y,

g, It would be unidesirable for thers to bhe sore than one appeal in & single

astion: The nead for making review avalladlie in multiple-party orv

R

maltiple~claim situations at a time that best serves the needs of ¢he

iiﬁiéants, I, 88 Wnl2d at BEG: see also Fox v. Summestey Prods., Ine..

118 Wn. 28 498, B03-04, 788 P24 BOY #8801,

JULGMENT

In Light of the foregoing and the findings lswedistely above, the omuct
eoncludes that there iy no just reason for delay in sxpressly entering
Judgment regarding the foregoing.

HOw,  THEREFGRE, 1T 18 DRDEAED A5 FOLLOGS:

I Counts 3, 2, 3, 4, &, 3, B, ang & be, and they are, hereby dismizsed in

AMENDED MEMORANDUNM GQPINTON AND ORDER « 12
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thedr srailsety.

2. Flainsiffs” motion for discovery is hereby denisd.

3. tefendants’ Bridges Suildses motion for protsctive ordar is hereby
granted.

. Plaintiffs shall pay shetutory sttorneys fees in the sum of $200 to

pefendants Bridge Buildsrs,
il

in
»3

= -

3
2
e

pa-

ot

SN
SREL A,

The foregoing shall be entsred bas finsl judgment of the court.

S —

Crackiouk 0. Vesser
Judge

Brasented bz
Bugster Law Office, B8

Stephen K, Bugster WSBA #2003
Artornay for Plalptiffs

c 3

Approved and Notloe of Presentation Walved:

dohneon, Graffe, Keay, Moniy & Wick,

Keria B. Wick WSBEA 427212
Attorneys for Defendant Watral

Approved and Botice of Presentation Walved:

AMENDED MEMORANDIM OPINTON AND URDER ~ 13
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Taw OFfices of Matthew €. Bovle, ¥.8.

Matthew T, Boyle WSER §6519

2rtornays for Defandants Bridge dullders

Z:\Wip\Hale 1\Bppeal\2012 04 _06 amended § memorandut. wpd
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SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF CLALLAM

ROBERT LISLE HBLE, _ Personal
Representative of the ESTATE OF
LISLE HALE, degwased: CTLARA
HALE, surviving spouss of LIBLE
HAELE; ROBERT L. HALE:; DONALDR
HALE:; and TRICIA. HALE, Cane No.y 09-2-00447~4
AMENTED MEMIERNDUM CPINION AND
CROER ON MOTION FOR SUMMARY
JUTIGMENT AND FINDINGS AND
DETERMINATION THERE I BO
REAZON FOR DELAY UNDER

CR S4{b} and RAP 2.3{d), AND
JUDGMENT IN PAVOR OF
DEFERDANTS BRIDGE BUILDERS,
ITh., MINDI R. BLAONCHBED AND
ERENDA CARFENTEER AND JOHN IXE
CARPENTER

Plainvifss;
V8

BRIDGE BUILDERS, LTH.: MINDI R.
BLANCHARD ‘and John Dos
Blanchard; BRENDA CARPENTER and
John Dog Carpsnter; JRANET HATRAL
and John Doe ¥Wabtral: MICHBEL R.
HASTINGS and Jane Do Hastingy:
and MICHBREL R. HASTINGS, 2.8,y

Defendants.

{FROPORED BY PLRINTIFFS]

A A S e St O b, S Pt St W Sw i e gt et ool tmgidhs R Sopip | S e’ it

This matter came on for oral argutent on February 20, 2012 and April &,
2012 to consider the issues raised Ly Defendants’ Bridge Bollders, Mindi
glanchard and Brenda Carpenter Motion for Smmary dudgment. [YBridge

Builders” hereinafter] The moving defendants appeared through their

AMENDED MEMORANDUM OPIRION AND ORDER ~ 1

D



attormmey, Matthew T. Boyle. Plaintiifs appsared through their attorney,
Stephen K. bugster.

In addition thers wers two motions dealing with discovery. Plaintiffs
moved for cartaln discovery, Defendants moved to protect from certain
discovery. The general topic of the discovery sought was ths services
Defendants Bridge Bullders performad for clients ln:ludimg those clients who
had given them powers of attorney which had been recurded. The cowrt denlsd

Flaintiffs’ motion and granted Defs

nddants’ TBridge Rudlders motion. No
discovery by Plaineiff wag allowed,

A A B AN DR 3 :’1 iy ,:a,.‘\_ MALLEY eyl “ W ouis
The oourt considered the complete file dn this matter including the

fellowing:

1. Refendants’ Motion for Summary Judgment dated 12/05/11;

2. Plaintiffs’ Memorandum in Responss Lo Motions for Summary Judgment
dated 12/28/11;

3. Defendants' Reply in Support of Motlon for Sumary Swdgment dated
251 41E;

§. feclaration of Alice Satlngson dated 18727084

5. Declaration of Tricia Hale in Response to Defendants' Motions for
Partial Summary Judgmsat {I2/23/201104

¥ Peslarabion of Hobert Hale in Response 1o Motions for Suwmary
Judgment dated 12783711, with attached sxhihits:

1. Declaration of Stephen K. Bugster dated 12/3%/11:

8. Plaintiff’'s Amended complaint dabed 3/14/1%:
9. The 4/21/711 Declavation of Tricia Hale:

18, The 4/20/11 Declaration of Bobert Bale.

AMENUDED MEMORANDUM OPINION AND ORDER ~ 2



En adaition the Court considsred the declarations pravicusly filed in

S

this matter in support of amd in response W previous motions {or sumary

SR LY Sudgment,
The court alsy considersd the apgurments of oounsal.
FALTSR
The facts are virtually undisputed and are set forth in pravious
mobions foy swwnary dudgment {(Defendants’ May 11, 2011 Cross Motieon for
Susmaty Judgmentr andgd Plaintiffst Movion for Summary Juddgment dated Bpril 2%,
20ELF,

The case arissy out of voritacts between the defendants Bridge Builders

o

acting through Mindd Blanchard and Srenda Csrpentsp-witiy Lisie Hale and Clara
Kale: from June 5. 2008 through Juns 13, 0. AU that tiwe Lisle Hale was 88
lara Hale was 50 years old, The contact pocursred at the
Shervwood Rssisted Living «facility in Sequlm. WA

The court accepts the fagts as seb foorth in the declaration of Mindi
Blanchard as Lo whal Bridgs Boilders did with reférence to the elderly Hales

btwmen June 3 and June 13. 2008, ‘The courl accephs the decglaravion of Tricia

Hale as 1o what scoions the Hals ohildren fook Debtween Jupe 5 angd Jung 33,

Plaintiflis® apmended complaint sevs Torth ning causes of action, referred

Lo in the amgnded complaint ax "Counts™, relating to defendants Bridge

saing &ll Bipe causss of actian.
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Uniform Declaravory Judgment Agt, BOW .24, the Plamntiffa-muest (1 fall

o0
1-..
~v

withiise the zone of interest that the slatute; hegds RIW 700127, protects oy

g [ Greoa A 3 = ey 3 g . e 2 . g A Ay -
regulates and (21 they sust have suffered an anduey in fact. Lakeweod Ragoust

Club v oJdensen, 158 W, Appe 215, 224 232 B3 1147 (Div. II; 20108Y.1 . Whils

Flaintiifs argus that defandants walved challenge to thelyr standing by
not ralsing stending as an affimmative defense, Washington gourts held that

standing is @ Jurisdictional repiirement which may be raised at any tise

during the procesdings ., Flrefiohters ¥. Snokane Airports, 148 Wn, &4 207,

232, n.3, &5 ¥.3d 186

Defendant Bridge Bullders did not provide “in home cars services” to
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Flaintiffs. During the brief relationship bDetwesn Bridgs
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cause n, {Tounts 1oand B, ROW 70,127 Is designest to protscot thise

receiving dn home pare services from sxpleoltatiowy as the dn~howe logation of

w
e

servides provided brings oi to thoswy receliving the services, ROW
TRLIRT. 005, Bven if the court interpretaed the fact that Bridos Builders

wanted Lo move the eldenly Hales to thelr home angd thus they desepved

profYecticn under ROW 700127, Plaintiffs cannot show an Yindury in fact?

arising from their brisf relationship with the Bridge Bullder defendants. Noy

¢y Bullder gefendants

3. the Department of
Health, not thix gcourt, is the agency remuired te maks that determination.

. e 3 E T Sy ey T Ry
Byown _v. Vail, 16% W @d 318, 237 B o8g 263 20107

For ‘the foregoling reasons the Flaintiffs lack standing to reguest a

AMENDED MEMORBNDUM OPINIGN AKD JRDER - §



declaratory

"o

licensed under ROW 70,127, Referuiant B Morlon for Sumpary

Gudgment as to whather the Bridge Bulldey defendants need to bw

Judoment dismissing coints b angd 2 'of Plaintiffs' amended Corplaint must be

Issue No. 2@ Vulnerable A&dult Frotection Ack sause of achion.

RRTEE,

Bricye Bullder defendants alliege thab Flaintiffs cannob show that

they were subjegtsd fo “abuse', “Financial expleoitetion™ or "neglect™ as

£fs

p;,

those terms are defined ip the Vulonsrable Adult Protection Act. Plaint

cespond by citing the court to the allegations in thelp complaini, Howevsy
when faced with & stmmary Hudgpent motion the nonwowing perity, hers the

Fladmud s, st seb forth specifis facts showing thebs 45 & genuing ilssus

for trial and cannelb rely on speculation or argumentative assertions that

untesolved fadthdl assues vamain, Seven Gablss Cort, V. MEMAUA Fotertainment

Co.e 106 Wno2d. 1, 12, 721 F.24 1 {18861, Plaintiffs here o not set forth

hat the siderly Hales

«F
5
@
153
&
o
fori
i
¥
%
>

any specifie fasts that give rise s

were abused; financially sxplotted; ne neglectsd as those terms are defins

o

in RCW 74.34.020. The declarations of Robery and Trivis Hale opine as to what

s,

could have possibly happensd if the Hridge bullder defendants had moved the

elderly Haley from the agsisted Mving gquarters back -ty thely home. Those

declarations, like the amended complaing, fail to set forth specific facts

whitchl 1€ belleved would constitute a cause of action as authorized b BCw

74.34,200, Young v, Rey Pharmaceuticals. Inge 312 Wno2d. 216, 226-268, 170

Poad B2 L1BRYY.
For the foragoing ressons Uelendants Bridoe Bullders Motlon for
Summary Judgment dismissing Plaintiffs’ claim, count 3 hased upon 14,3

ORANDUM ORFINTON AND QRDER ~ 7
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Isgue No. 3 Consumar Protechion Bct causs of action.

nkings

O IRU8E the Washinglon State sumer Frotection ASt provides that a
person injursd in his or her business or property by & viclatiosn of the Act

has a cause of sciion under the agt,

5 (G
based ypon violstion of BCW 70,127 and B 74,34,

8¢ Cause of ¢

Bullder defendarnts.

hag dismissed the gotngs

A EEs have no per

b

addivionally

Plaintiffs have not shown an irdury To thely DusInesy or property &s a rssult
of the brief association with the Bridge Builder defendants. In absence of

any damage bo their business or propsrty Plaint

te

Bring & olalw tnder the Consumer Protecbion Aot. Pansg v Parmsrs Ins. 8o
of Washinoton, 86 WNn, 24 27, 39, 2d 88E {2009

lwfendants’ motion for Sumtary Judgment dismissing count 4, viclation

=%

of the Washinglon State Consumer Protsction Aoty

Issus No,

To prove & malpractice olabm, & plaintiff

special rel which gives rise o & duty

5y

proximately causing damage. Falkosr v,

3d.771 {2001) . Here only the elderly Hales had a
the Bridge Builder defendants which oduld give ¢
Argusbly the declarvatiop of Alice Semingson sati
demonstrate & duty of care, and arguably the o

the Bridge Buildey defandants

fail ‘to show how the alleged breachss set foreh

3

amage

e

elderly Hales,

te

riﬁ‘

> MEMORANDUM OPRPINION AND ORDER -~ 8

s GRANTER.

must show the axistence ¢f a

of pare, bDregch of that duty,

108 Wn. Bpps

special relationship with
158 Lo s duby of care.
sfins the obligatiow o

3

demonstrarsed that

breached that duty of care. Howewar, Plaintiffs

Semiy

g,.r



facts ghow that Platngiffs were injured ay & pesult of the falluge of
Defendants to meet Ile standards of care they are subjest o, ¥ (Plaintifys

> B3 t
wamorandim in cespongs o motion f4r swanary judgment, p.o 28, line 13-14] As

cited sarliier, mere allegations of injury are {nsufficisnt Lo mest the burden

.v-/

in response to & wotion for swmwary judgment.
Defendants® motion for Summary judgment of dismissal of count 8
walpractive, 1% GRANTED.

Ismue o, By Interference with Ffamily relationshio.

Plaintiffs’ glaim that the Bridyge Bullder defendants. inteplered wild
the relatlonship the Hale ochildren Plaintiifs had with thelr pavenis; Lisls
arngl Clara Hale. Whils Wazhington has nobt reoognizend 3 oguse of wction for

that they are

interference with & family
gntitled to pursue such a clainm.

The elements of such a cause of aotion would at laast reguire the
lowing: {1 an existing Ffamily relstidenships (8} » malicious interference

with the relationships (3} an invention g the part of the interfering person

o
3
boot
L&)
&
i
3
=
}"l‘;
M,

that the malicious interference results i footion or Yamily

assguiation: (4} a causal onnsction hebtween the adts of the interfering

party and the loss of affection; and {3} resulting damages. Babgesk ¥, State,

132 W, 2d 83, 107-108, 768 Podd 481 (1988y: odvding Rtiode v Qleason, 9 Wn.

9

Plaintiffs’ cause of action faily v that the Blaintiffs cannol show a
"loss of affection” nor can Plaintifis show any vesulting damages, even if

thay could deponstzdte the other three slsments of the Lord.

Defendants Bridgs Builders Mobion for Summery Jucdkment <dismissing count

AMENDED MEMODANDUM OFRINION AHD ORDER - @



-y pae e & 3 § ma Y sl evy e Rt Ay EYRANTREDY
Te Anterference with famlily velacionship, s CRANTED

Issue Mo, 6:  Negligent infliction of emeotional distress.

Ay odw all negligence cases, In poovigg npegligent infliction of emotional
distress, the plaintiff pust prove a duty wWith @ breach of duby which
the plaintiff. In order to prove the

proximately caus

oy

7
313
o
ER
g
i
U
i
51
s
Fd
3
Lt
£
™
A
oF
o

ot

damage aspect of intentional infliction of erctional distress a plaintifd
desnonstrats objecuive symplomology sugsceptible to medicel disgnosis and

proved thiough medical svidence, Klesmisl v, Bokoy, 14% Wne Zd 18, 66 J8.3d

&30 {FO631.

MEt the court shiould treat defandsnts?
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wotior as 3 OR 1840hy {8} motlion vather than a motion for swemary Sudoment.
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fer any pedical avidents to sopport thely contention that
the Bridoe Builder defendants negligesntly inflicted smotionsl distress
Befendants Bridoe Bullders Motien for Suwimary JSudgment dismdssing
cownt 8, negligentt infliction of smotional. distzess, is CRANTED.
Isgue No, T Intentional inflickion of empobional distress.

I

While the Halw children may have felt cutraged that an nrganization

would interfers with their plan $o movs thely pavents inte the assisting

b

iving enviromment, &s a mgttew of law, thelr cutrage is not such that no

reasonable person could be expectsd to endure. Saldivar v Moman, 145 ®n. &

&5 & matlsr of law, Flaintiffs have fxiled to show sy odnduct on
behalf of the Sridge Bullder defendsnts which could poszibly be found by any

reasonable parson o be Y osw

degres, as o go beyond all possd

AMENDED MEMORARNDUS. QPINION AND QEDER -~ 10



intolerable i & civwilized community.” Seldivar, supra, at 145 wo. App. 380,

&

cibting Srimsby v Somson, S5 W20 B, 89, BI0 Pold 38Y {4870}

Defendants Bridge Bullders Motion for Summary Judgment dismissing
count Y intentional infliction of emovicnal distress. is GRARTED.

FINDINGES AND DETERMINATION THERE I8 Ha JUBT
REASON FOR DEIAY UNDER CR Sdib} and BAR 2.2 {d)

The decisions and oxders: hevein-above should be regarded as final,

Theve is no Just reason for any delay as bo detemmination of appeals from the
oegers. The court heard argument wath respsct of the {oregeing and

considered evidence relevant to whmther thsre wag any vgason for delay as o
appeals.
pased ot the argument of counssl, the foregolng svidencs presented and

decisions mads herein above, the Unurt FTinds there is no just reasun for

inoenher

Jore

v
£y
L.J

Yiagments

}.1

delay
1. Plaintiffs’ amended complaint sets oul ten counts. The tenth cowit is
merely @ olaim for attorneyvs! fees ay wight b awardsd widey sume of the
counts - consumer protection act claim, vulnsrabls adults act claim,

ghed

2+ Countt 5 38 @ count specific as to defendants Michessl R Hastings ang
Michael R. Hastings, P.S. Hegause defendanty Hastings wore dismisszed,

Ceunt & 1 ver lomgsr extant
3. Countts 1, & 30 4 & 7, 8y and B ave to be dismissed o the motions of
Defandants Bridge Bullders.
4. Here, the final judgrent disposes of alli cowits as in the cass. It
would not make yEnse to separately try the counts as they apply to

Defendant Watral.

AMENDED MEMORAKDUM OPINION AND CRDER »~ 11



Lye

. Ail of the nta should be trisd st the sare time v that they inglude

common Questions of Faw and fact gy to Defendants Buidgs Buillders and

Deferiddant Watral.

g. Indesd, the counts &% degided regavding Defendanty Bridge Bullders might
gvan be considersd o von-bDinding variant of the principal of Miaw of
the case.” It osrtainly would not ssem reasonable to think that once &
Juwdge has decided a legal question during the conduct of & lawsuly

wi/she would be likely to change hlssher views.

7 ALY of the issuss of the case sve deslt with in the Memorandum Opindom
and Order on Motion for Summary Judgment, Thus, in a sense, there ags
ne fasies which have not been addressed by the Metworarsdom.

8. Inwediats appeal would alleviate hardship, oost, delay. and endance
fudicial sconomy. Doerflinger v, New York Life, BR Wn.2d B78, BEL, 567
Po2d 38 {19771,

B, It would be undesirable for theres o be mors than one appsal in a single
action: The nead for making review available in multiple-party oy

sultiple~olain situationy a8 & time that best serves the needs of the

s

1g I, 88 Wao2d at B80: see also Fox v Susmaster Prods., lncu

fau

At

;,,,a

115 Wno2a 498, S03~04, 788 P.2d BOH {1830y,
JURGMENT

I~
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Yoot

ight of
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gz lmmediately above, the opurt
soncludes that thers 1s no just reason for delay in expressly entering
Judgment regarding the foregolmg.

Mog, THERSFORE, 1718 OROERED &% poeride:

1. Counts 1, & 3, 4, §, %, 8, and @ be, and they are, hereby dismissed in

AMENDED MEMORANDIM OPINION AND ORDER - 12



s Plaintiffs’ motion for discovery is bereby denied.

3. pefendants’ Bridge Builders motion for protective ordsr is hereb
granted.

4. Plaintiffs shall pay statutory attorneys fees din the sup of 5300

:.J-.

1 » 2811,

By
Aprs

Craddock D, Verssy

Bugster Law Offive, P.S.C.

Eteph@n X, pugﬁt“i WS BA #2003
Attornsy for Plaintiffs

Aprovad and Notics of Presentabion Waived:

JoHnsen, Gralfe; Heay, Moniz & Wick, LLP

Ketia B, Wick WSHA $27218
Attorneys for Defendant Watral

Approved and Notice of Fresentavion Walved:

AMENDED MEMORANDUM OPINION AND QRDER =« 13



Law Offices of Matthew T, Boyle, P.S.

Matthew T. Bovlie WSBA #6819
e

T
Atvomeyvs for Defendants Bridge Builders

r\Wip\Hale 1\8ppeal\2012 04 06 amended & memorancum.wpd
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7 SUPERIOR COURT OF THE STATE OF WASHINGTON
€ N AND FOR THE COUNTY OF CLALLAM
9
108 ROBERT LISLE HALE, Personal 3
al Representative of the ESTATE OF LISLE 3
** § HALE, decessed; CLARA HALE, surviving 3}
12§ spouse of LISLE HALE: ROBERTL.HALE; ) No. 089200447 4
DONALD HALE; #nd TRICIA HALE, 5
13 ) DECLARATION OF ALICE
14 Plaintifls, 3 SEMINGSON
# v 3
15 _ )
§ BRIDGE BUILDERS, LTD MINDIR. )
168 BLANCHARD and John Dos Blanchard; ¥
17§ BRENDA CARPENTER and John Doe }
Carpenter; JANET WATRAL and Johs Doe )
18§ Wamal, )
: }
19 Diefendants. }
20 )
21
0 Alice Semingson, under pensity of periury under the laws of the state of Washington,

23 § declares ue folloows:

L. T am competent io be & witnsss In Washington court proveedings.
5
e i 2 ¥ make the staterents herein based upon my own personal knowledge,

3 13 Attached as Exhibit A s my letter to Stephen K. Fogster of Decexnber 28, 20U, This
28 exhibit is incorporated herein by this reference and consists of 5 pages. The matters

contained therein sre true and corrast.

Declaration of Alice Sewtingsen. -1 E
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Declarativn of Alice Semingson «2

Sigred at Deer Park, Washington on December 27, 2011
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Becarmbar 26, 2011

Sreuty Tugster
2418 W, Pagific Ave,

Spokane, WA 88201

R Robert ighe thale, Persana Represantative of the Estateof Usla Hale, decsased, Clars Hale, susuving

spouse of Lisle Hale, Robert K Hale, Doreld Hale, and Tricla Hale vs Bridgs Bullders Ltd, Mingi
Blanchard, Brands Carpenter, and lanet Watrsl

Divaft opioton re; Lisle and Clars Hale

Todate | have reviewed the following records:

= Notebook entitied Hale V. Bridpe Bulidurs Depositioos

»  Notebaok srtitied Hale v. Bridge Buliders Pleadings

o Amended Complaint Number 1

»  WRGIM {Western Reglon Gerfatric Care Managenwnt) Pludee of Ethics
*  NARGUM National Association of Professionsl Care Managers Standards
¥ Notsbook entitled Hale v Bridpe Bullders, intarropstories

} have formulated my opindon based an my review of these records, as well as my training and
experience. |reserve the right to alter and/or revise my opinion should further records be provided to
m6!

| anva Board-Certifisd Gerontplopgical Registerad Nisrse with over twanty-five yoars exparience in long:
term care, both in "Hoor” nursing and as asuperviser,

The decision to admit 3 loved one to a facllity can be painful and difffcult for the famdly. B can be
smotionally devastating to relingufsh care of 2 parend 10 strangars. There are often financial worries a5
wall, with children attempting temaximize sssets laft 1o provide care. Many family merabers who admit
a toved one to 8 fecility are filled with faar and uncertainty bacause, most likely, they have never done
this hefore, They may suffer feelings of gullt because they are unable to care for thelr loved ones; as
well as fear of pews sturies regarding abuse In fong-termt sare.. Family members {ook to the experts-the
pesple who ars managing the facility for guidance on how To manege the admission process. They must
tryst the people they are worldng with teact in the best interasts of their parents and the family.



irnann b b SN it it

The people who were tusted to act in the best interests of Lisle and Clare betrayed the trust of the
children, as welbas the family.

Mindi Blanchard/Brands Carpenter/Bridee Buliders:

Hased upon my experiencs &5 a Seriatnic Jare Manager for Honoring ders in Spokane, a5 wall e my
review of the Standerds of Care (NAPGOM} srd WRUGM Pledge of Ethics, My, Blanchard and Ms.
Carpenter faited in thelr management of Lidle and Clata.

The decision to obtain a Power of Attorney withoul any investigation of their needs wr diagnosas was
reckiess. To promive to faclitete the move within thres days is not reasonable. H takes much more

Hiree than that to coordinate care needs,

Had M. Manchard reviewesd the records, or had an assessment done, she would have knows that Lisle
had developed operoarsas on his skin which can be lifethreatening. This reguires the care of 3 Ucensed
Murgs,  She would aito have discoverad thet he had needed numerous medicstion adjustments
sontro! painful gout of hiswrist,

& Ms. Blanchard failad to provide and/or coordinate an assessinent of care needs for the couple.
This was pronsised by Mr, Hasting, and is zocepted Standard of Care for discharge planning, it is

also promised on her website: This starts with agsessing your situation so that we can taifor the

wformation and services we pravide”,

e Ths Western Reglon Geriatric Care Managements has o Pledpe of Fihics, which Ms. Blanchard
tias tastified that she adberes to. The FIRST dem in the pisdge statey ™ will provide ongudig
service to you only after ! have sssessad vour needs..” MS, Blanchard and Ms. Carpeanter failed
todo this.

« Ms. Blanchard promised 10 provide “assisted Hving services iy the home” as her website
inclicated. This Is midsading, as she has textifis] that she does not provide this servive.

WRGEOM'e Pladge of Ethics divects that the Cars Manager "must provide services basad on vour
hast interest”, This was dlearly never done by Ms.” Blanchand’s failure to determine thelr cars
asads.

¢ Standard 2 of the Natlonal Assooiation of Frofessional Gedatric Care Managers states io
subsection {5}, that the dient’s decisional copacity should be svaluated, “this was not dong-
anotherbreach in standards.

e Standard 5 of the Nationsl Assorsation of Professional Gerlatric Care Managers states that the
BOM shouid refrain from antering into 3 dus! relationship H the relationship tould reasonably bis
expacted to impair the care manager’s compatence of effectivensss or may putthe clinnt at risk
of financial exploitation. A dusl relationship Is deflined as onie in which multiple roles axist
between provider and clisst,  This standard recognizes the complexity of making finandal and
other decisions for & client and s 8 caution against it

+  Sandard 7 of the National Assaciation of Professional Gerlatric Care Managers states that "The
GOM should steive to provide quality care using 2 Hexible care plan developed In conjunction

ok
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with the oider person and/or client system™.  Ms. Blanchard testified that she does not do this,
but merely lenves B up to whatever agency she brings in.

it je disturbirg thet My Blanchard felt that was no confliel i being o POA for healthoare
decigionsmaking as well a5 for finanges. Thers clearly s a vonflict when ber company is
providing the services to keed a client in the home, and bililng them for {0 She made this
detbeorination. without any siploration of thelr need, {n my experisnce, Geriatric Core
Managers will accept 3 power of attorney for healthcore ondy when there ¥ an sutstanding need
that cannot be meat by snyone else, 1t 18 forbidden by some companies {0 seek or aceept a
power of attorney for finances. There is too much potential for impropristy in that soevario,

ft is alse astonishing that this would be ungertaken so duse (o 8 wesk-and {Thursdayl. This ks
usually avolded by responsible discharge planners, ss there e limited rasources available o

ale, thueie ostal physitian ooy 0ol bave been availabis nan srasrgengy.

weekoends, Fanss
A Genatric Care Managers, theyhave s obilgation o assist in managing the sseety in g goed
steward fachion thy cost for twermy-four hour care, seemy - thought oul, At conservative
rate of S20/hr, the costwould have beern 314,600 per month for one of them, A second person
fee would have added more to that rate.  As their demantis progressed, and thelr peeds
acenlerated, more fees wauld have been added.

lanet Wateal:

‘s

it appears thet there Is po sdmission assessment completad for elther resident. This is required
by WAC 388-784-2080, Heensing rules for Boarding Homgs.  Actording to her own testimany,
she did nat perform sn MMSE (Mink-ments! statis examination). There is no Hieltation on scope
of pracive regarding 3 Registered Rurse parforming this test, and in fact, ¥ is commonly done
upon adesission to 3 facilty, espacially when there is a disgoosis of memsory loss or dementia.
This provides a baseling for the sta¥f to monitor 8 decline in cognitive abilities. M, Watrgl
thinks that doctors only do this: This is incorract,

Jangt Watral knows, of most dertainly should have known that “Gansfer treuma” i very
common when a person with dementiy ks moved into g facllity. There v no indicatiany that this
was addressed {par progress nites)

it also widely known that people with demently often have suspicious/parsnoid fpe
behaviors, This commonly s centered ypon pedple stealing thelr things and money. This is
covered in DSHS Specialty Training for Dementia, which Ms, Watral is required to have attended
as part of Boarding Home regulations,

it i also not uncammon for 3 resident with dementia, particularly when they are under stress
{transfer trauma], to become delusional. These are fixed false bellefs that they cantwot be tafked
out of. Standard of Care dictates that the etaff provides comfort, resssurance, redirection, and
perform an fnvestigstion to determine the truth of the delision.  {Children stealing their
mopeyl.  Regulations do dictate that i 2 mandated reporter has a reasonable bellef that
financial exploitation has ocourred; they are required to report it Howsver, the facility bas 26

@1@
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hours to nvestigate the valldity of the allegation. 1 does not appesr that this was done, Par M,
Keith's wastimony, she seerms to think that a5 e mandoted reporter, she is 1o sail the Washington
Departmant of Heslth, This Is incurrect, DSHS {the Department of Sodlal and Hewlth Servicesiis
called.

Cleady Clans was sxperierging some deludonal tyie of behaswior when she raporied that Usle
was having intense chest pain. Lisle denied that it was interse or appearsd to have & cardiac
comiponent

There are indications feorn the family that they were - told to not com wisk thele paraat for g
while to atow them to settle down,. While this was common practice several years sgo this ks
no fonger reconvmended.  The family is the maln support system and thelr attention and
suppert can help sase the transition. The facility, under the jeadership of Mo Watead, faited to

Suppart e Tty 8ot the residsnts gropecly guing this fime)

it ts neb wledr that the physician's order was followed 1o obitaln a Sodial Services consult after the
aflegation.  This s sasily done through many home health gpendes, and somstimes sven
through the focel haspital,

Ms. Watral, when she was advised that the Hale's were leaving, did not notify the physidag o
gssist in the coordinetion of care.  She was the person whe should have had the most
information regarding their care neads, and should have intervened at this point to sssure thelr
hedlth and safety, '

Az part of & pattern of disregard for the well-being of Clars and Usle, there are numersus

Cexamples In the parts of the chart that | have thet physidan-ordered medicationy and

treatments were oot adminisiered/assisted with as prdered,
Ms. Watral knew, or should have known thet Lisle nesded ongoing monttoring of his severe
Iowese extramity edema {the flaid was sceping out of his legs),

Ms. ‘Watral knsw, o0 should have known that Ude nesded xkillsd nursing monritaring of hs

madications, aswell 3shis bowels. This is why families move their loved shesinto assisted Bving

farilitiss.

ft is my opinjon that Ms. Blanchard, Ms Carpenter, and Ma., Watral breached accepted
standands of care in thelr care of Usle and Clara Hale,
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