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A. SUPPLEMENTAL ASSIGNMENT OF ERROR

The triali court erred when it found appellant had the current or
future ability to pay legal financial obligations (LFOs). CP 105 (finding
2.5).!

Issue Pertaining to Supplemental Assignment of Error

Whether the trial court erred when it found, absent an inquiry into
appellant’s individual circumstances, that he has the current or future
ability to pay LFOs?

B. SUPPLEMENTAL STATEMENT OF THE CASE

The trial court imposed $3,284.41 in legal financial obligations on
Kevan Vansyckle, including $2,000 in court-appointed attorney fees and
defense costs, $500 crime victim assessment, $484.41 crime victim
compensation, $200 criminal filing fee, and $100 DNA database fee. CP
105; 1RP* 1326-27.

Although there was no discussion of Vansyckle’s financial
circumstances, the judgment and sentence includes a written “finding,”
which was pre-printed on the sentencing form:

The court has considered the total amount owing, the
defendant’s past, present and future ability to pay legal

' The Judgment and Sentence is attached as an appendix.

% The index to the citations to the record is found in the Brief of Appellant
(BOA) at 2, n.2.



financial obligations, including the defendant’s financial
resources and the likelihood that the defendant’s status will
change. The court finds that the defendant has the ability
or likely future ability to pay the legal financial obligations
imposed herein.

CP 105 (finding 2.5).

C. SUPPLEMENTAL ARGUMENT

THE TRIAL COURT ERRED WHEN IT FOUND - WITHOUT
EVIDENCE — THAT VANSYCKLE HAD THE PRESENT OR
FUTURE ABILITY TO PAY LEGAL FINANCIAL
OBLIGATIONS.

To enter a finding regarding ability to pay LFOs, a sentencing
court must consider the individual defendant’s financial resources and the

burden of imposing such obligations on him. State v. Bertrand, 165 Wn.

App. 393, 403-04, 267 P.3d 511 (2011) (citing State v. Baldwin, 63 Wn.

App. 303,312, 818 P.2d 1116, 837 P.2d 646 (1991)).
This Court reviews the trial court’s decision on ability to pay under
the “clearly erroneous” standard. Bertrand, 165 Wn. App. at 403-04. This

error may be raised for the first time on appeal. Bertrand, 165 Wn. App.

at 394-95, 404 (explicitly noting issue was not raised at sentencing
hearing, but nonetheless striking sentencing court’s unsupported finding);

see also State v. Ford, 137 Wn.2d 472, 477, 973 P.2d 452 (1999)

(unlawful sentence may be challenged for the first time on appeal).
While formal findings are not required, to survive appellate

scrutiny the record must establish the sentencing judge at least considered



the defendant’s firiancial resources and the “nature of the burden” imposed
by requiring payment. Bertrand, 165 Wn. App. at 404 (citing Baldwin, 63

Wn. App. at 311-12); see also State v. Grayson, 154 Wn.2d 333, 342, 111

P.3d 1183 (2005) (court’s failure to exercise discretion in sentencing is
reversible error).

As in Bertrand, the record here reveals no evidence or analysis
supporting the court’s “finding” that Vansyckle had the present or future
ability to pay his LFOs. The record actually suggests precisely the
opposite — that the trial court imposed the LFOs as a matter of practice
rather than based on a consideration of Vansyckle’s individual financial
resources. The trial court noted it was imposing “$200.00 court costs and
$2,000.00 because this case preceded all the way through trial and that’s
the amount that [ award for DAC recoupment.” 1RP 1327,

The record suggests that far from having a present or future ability
to pay, Vansyckle has neither. He was found to be indigent for purposes
of appeal. 1RP 1330. His motion for order of indigency indicates he is
unemployed, owns no real estate, owns no stocks or bonds, is not the
beneficiary of any trust, has no savings or substantial income of any kind,
and has debts totaling $600. Supp. CP ___ (Motion and Declaration for

Order Authorizing Review at Public Expense, dated 11/8/11).



Accordingly, the court’s finding that Vansyckle has the present or
future ability to pay LFOs is clearly erroneous and should be stricken.
Bertrand, 165 Wn. App. at 405. Before the State can collect LFOs in this
case, there must be a properly supported, individualized judicial
determination that Vansyckle has the ability to pay. Id.

D. CONCLUSION

For the reasons stated above, and in the opening brief, this Court

should grant the requested relief.
. Z v
DATED this 2?2 day of October, 2012.

Respectfully submitted,

NIE BROMAM & KOCH

/@D [B. STEED

WSBA No. 40635
Office ID No. 91051
Attorneys for Appellant
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SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY

STATE OF WASHINGTON,

vE

KEVAN

M. VANSYCKLE

SID: 22821722
DOB: 01/11/1989

Plaintiff, | CAUSENO, 05-1-02885-2

Defendant. | [ ] First-Time Offender

NOV - 9 2011
J,'lafm,

GMENT AND SENTERCE (FJS)
Prison [ ] RCW 9.94A.712 Prison Confinement
} Jail One Yeer or Less

[ ] Special Sexus! Offender Sentencing Alternative
[ ] Spesiel Drug Offender Sentencing Alternative

[ ] Altemative to Confinement (ATC)

[ ] Clerk’s Action Required, pars 4.5 (SDOSA),
4.7 and 4.8 (S5054A) 4.15.2, 5.3, 56 and 58

[ 1Javenile Decline [ [Msndgtory [ [Discretionary

L HEARING
L1 A sentencing hearing was held and the defendant, the defendent’s lawyer and the (deputy) prosecuting
gttorney were present.
I FINDINGS
There being no reasan why judgment should not be pronounced, the court FINDS:
21 CURRENT OFFENSE(S): The defendant was found guiltyon ___ 9 / 2 ?/ /]
by[ ]plea [ ]jury-verdict[ X] benchtriel of:
COUNT | CRIME RCW ENHANCEMENT | DATEOF INCIDENTNO,
, TYPE® CRIME
I CHILD MOLEST 1 {I39} | 9A.44.083 NONE 0&/15/07- PC3D 091350546
06/03/09
m CHILD MOLEST 1 (I3%) | 9A.44.083 NONE 06715/07- PC3D 091350546
06/03/09
v CHILD MOLEST 1 (I35) | 9A.44.083 NONE 06'15/07- PCSD 091350546
05/03/09

* (F) Firewrm, (D) Other deadly weapons, (V) VUCSA in a protected zone, (VH) Veh Hom, See RCW 46.61,520,
(P) Juvenile present, (SM) Sexual Motivation, (SCF) 8exual Condua with & Child for a Fee. See RCW
9.94A.533(8). (If the arime is a drug offense, include the type of drug in the second columm.)

JUDGMENT AND SENTENCE (J9)

Felay)

(7/2007) Page 1 of 13

14 ]380

Office of Prosecuting Attorney
930 Tacoma Avenue S. Room 946
Tacoma, Washington 98402.2171
Telephone: (253) 798-7400
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09-1-02885-2

as charged in the AMENDED Infarmation

[ ] Current offenses encompassing the same criminal condudt and counting as ane arime in determining
the offender score are (RCW 9.94A.589):

[ ] Cther axrent convictions listed under different cause mmmbers used in calculating the offenider scare
are (ligt offense and cause number):

22 CRIMINAL HISTORY (RCW 9.94A 525):
CRIME DATEOF SENTENCING DATEOF | Aor] (TYPE
SENTENCE COURT CRIME ADULT | OF
(County & State) v CRIME
1 | CHILD MOLEST 1 07/12/05 THURSTON, WA 06/01/04 J v
2 | INDECENT EXPOS 09/20/04 THURSTON, WA 06/18/04 J NV
3 | CHILD MOLEST 1 07/12/05 THURSTON, WA 01/01/05 J SV
4 | OTHER CURRENT OTHER PIERCE, WA 06/15/07- A v
09-1-02885-2 CURRENT 05/03/09
5 | OTHER CURRENT OTHER PIERCE, WA 05/15/07- A sv
05-1-02885-2 CURRENT 06/03/09
[ ] The court finds thet the following priar convictions are ane offense for purposes of determining the
offender scare (RCW 9.94A.525):
23 SENTENCINGDATA:
COUNRT | OFFENDER | SERIOUSNESS STANDARD RANGE PLUS TOTALSTANDARD | MAXIMUM
NO. SCORE LEVEL (potinchuding enhmncementy | ENHANCEMENTS RANGE TERM
Gocludng enhmicenientd
I H+ X 149-198 MONTHS NONE j45-198 MONTHS | LIFE/SOK
TO LIFE TO LIFE
m H X 149-198 MONTHS NONE 149-198 MONTHS | LIFE/SOK
: TO LIFE TO LIFE :
v S+ X 149-198 MONTHS NORE 149-198 MONTHS | LIFE/50K
TOILIFE TO 1LIFE
24 [ ] EXCEPTIONAL SENTENCE, Substantial and compelling reasons exist which justify an
exceptionsl sentence:
[ ]within[ 1below the gtandard range for Count(s)
[1] above the standard range for Cournt(s)

[ ] The defendant end state stipulate thet justice isbest served by impoeition of the exceptional sentence
wbove the standard range wnd the court finds the exceptional seatence furthers and is consistent with
the interests of justice and the purposes of the sentencing reform act.

[ ]Aggravating factors were[ ] stipulated by the defendent, [ ] found by the court after the defendant
waived jury triel, [ ] found by jury by special interrogatery.
Findings of fact and conclusicns of law are sttached in Appendix 2.4. [ ] Jury’s special interrogatory is
attached. TheProseciting Attamey [ ] did[ ] did not recommend a gimilar sentence.
JUDGMENT AND SENTENCE (J5) Office of Prosecnting Atioraey

(Felony) (7/2007) Page 2 of 13

930 Tacoma Avenue S. Room 946
Tacome, Washington 98402-2171
Telephone; (253) 798-7400
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09-1-02885-2

25 ABILITY TO PAY LEGAL FINANCIAL OBLIGATIONS. The court hes considered the total emount
owing, the defend’ s past, present and future sbility to pay legal financial obligations, including the
defendant’ e financial resources and the likelihood that the defendant’ s status will change. The court finds
that the defendant has the ebility ar likely future ability to pay the legal financial obligations imposed
herein RCW 9,944,753,

[ ] The following extracrdinary circxmstances exist that make regtitution inappropriate (RCW 9.94A.753):
[ ] The following extraordinary circumstances exigt that make payment of nonmeandatory legal financial
obligations inappropriate:

26 Far violent offenses, most serious offenses, ar armed offenders recommended sentencing agreements ar
plea agreementsare | ] aitached [ ] es follows:

. JUDGMENT

3.1 'I"hcdd'endaxtisGUH.;TY of the Counts and Charges listed in Paragraph 2.1,

32 [ ] The court DISMISSES Counts [ 1The defendant is found NOT GUILTY of Counts

1IV. SENTENCE AND ORDER

IT IS ORDERED:

41 Defendant shall pay to the Clerk of this Court: @iercs County Clerk, 930 Tacoms Ave #110, Tacoms WA 98402)

JASS CODE

RIN/RIN $ Restitution to;

$ 4K Y] Resintioto: ORZME UZTITM Om Len)s ATz
(Neme end Address—~address may be withheld and provided confidentially to Clerk's Office).

oo d $_____ 50000 Crime Victim assessmat

DNA s 100,00 DNA Datsbase Fee

PUB $ _ 2 8no.cICourt-Appointed Attorney Fees and Defense Costs

FRC $ 200,00 Criminal Filing Fee

oML ] Fine

OTHER LEGAL FINANCIAL OBLIGATIONS (gpecify below)
s Cther Costs for:
s Other Coatg for:
s_373. Yl ToTAL
[ ] The ebove total does nat include all restituti ion which may be get by later order of the court. An agreed
regtitution order may be entered. RCW 9.94A.753. A restitution hearing:
[ ] #hall be set by the prosecuter,
JUDGMENT AND SENTENCE (J3) i . "
(Felay) (7/2007) Page 3 of 13 20 Tooa A i Room B46

Tacoma, Washington 98402-2171
Telephone: (253) 798-7400
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09-1-02885-2

[ ] is echeduled for
[  RESTITUTION. Order Attached

[X] Restitition ordered above shall be paid joirtly and severally with:

4.1b

4.2

4.3

NAME of other defendant CAUSENUMBER (Vidim name) (Amount-$)

[ ] The Department of Carrections (DOC) or dek of the court shell immediately ivsue a Notice of Payroll
Deduction, RCW 9.94A. 7602, RCW 9.94A.76((8).

[X] Al payments ehall be made in accordance with the policies of the clerk, commencing immediately,
unless the court specifically sets forth the rate herein: Nt lessthan § per manth
cammencing . . RCW 9.94.760, If the court does not st the rate herein, the
defm:danta}mllrepotttothede'k'sofﬁoewn}unuhmcfmeemyofthepxdgmmtandwnmcew
set up 8 paymert plan

The defendant ghall report to the clerk of the court or as directed by the clerk of the court to provide
fimancial snd other information as requested. RCW 9.944.760(7)(b)

[ 1COSTE OF INCARCERATION. In addition to other coets impoged herein, the court finds that the
defendunt has or is likely to hmve the means to pey the costs of incarcerstion, and the defendant is
ordered to pay such coets at the statutory rate RCW 10.01.160.

COLLECTION COSTS The defendant shall pay the costs of services to collect unpaid legal financial
obligations per contract o gtatite. RCW 36,18.190, 9.94A.780 and 19.1650C.

INTEREST The financial obligations imposed in this judgment shall bear interest from the date of the
judgment until payment in full, ot the rate applicable to civil judgments. RCW 10.82.090

COSTS ON APPEAL An sward of costs on sppeal against the defendant may be added to the total legal
financisl obligations. RCW. 10.73.160.

ELECTRONIC MONITORING REIMBURSEMENT. The defendant is ordered to reimburse
(name of electronic maonitoring agency) et
for the cost of preirisl electronic manitoring in the wnount of § .
[¥] DNA TESTING. The defendant shall have a blood/biological sample drawn for purposes of DNA
identification analysis and the defendant shall fully cooperate in thetesting. The sppropriate agency, the
county or DOC, shall be responsible for obtaining the sample prior to the defendant’ s release from
confinernent. RCW 43.43.754.

HIV TESTING, The Health Department or designee shall test and couneel the defendant for HIV e
as possible and the defendant sha!l fully cooparete intheteding RCW 70.24.340.,

NO CONTACT
The défendant shall nct have contact with__ ) D . é//g/oo (name,DOB) xnciudmg, but not
limited to, personal, verbal, telephonic, written or contact through a third perty for _L IFE yearf(nctto
exceed themn:mmm statutory sentence),
[ ] Domestic Viclence No-Contact Order, Antiharagament No-Contact Order, or Sexual Agsault Protection
Order ie filed with this Judgment and Sentence.

JUDGMENT ARD SENTENCE (%) Office of Prasecating Attome
Cchny) Gm Page 4 of 13 . 930 Tacoma Avel:m:gs. ;:nm )9z46

Tacoma, Washington 98402.2171
Telephone; (253) 798-7400
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09-1-02885-2

44 OTHER: Pmpertymay have been taken into cugtody in conjunction with thig case. Property may be
returned to therightful owner, Any claim for retum of such property must be made within 90 daya. After
90 days, if you donat make a claim, property may be dispoeed of according to law.

44a [ ] All property ishercby forfeited

[ ] Property may havebeen taken into custody in conjunction with this cage. Property may be returned to
therightful owner. Any claim for return of sich property must bemede within 90 days. After 90days, if
you do not make a clawn, property may be disposed of according to law,

44b  BOND IS5 HEREBY EXONRERATED

45 CONFINEMENT OVER ORE YEAR. The defendant is sentenced as follows:

(8) CONFINEMENT. RCW 9.94A 589. Defendent is sentenced to the following term of total
confinemert in the custody of the Department of Carections (POC:

morths an Count months on Count
months on Count months on Count
months on Courgt monthe on Count

CONFINEMENT. RCW 9.94A.712. Defendent is sentenced to the following term of canfinement in the
custody of the Departraent of Carrections (DOC):

Comt _ 7  Mininmm Tem: (g€ Monthe  Maximum Term: LIFE
Comt TIl  Minimum Term (98 Maths MmximumTem:  LIFE

Count lz Minimmum Temn {qg Months Meximum Term: LJ:Ff
wf The Indeterminate Sentencing Review Board may increase the minirmum term of confinement.

Actual number of manths of total confinement ardered is: [Qg A THS MM ut UP 0 L€
R I5RAB

(Add mandatory firearm, deadly weapons, and sexual motivation enhencement time to run consecutively to
cther counts, see Section 2.3, Satencing Date, above),

[ ]Theoonfmanedttimonc.mm(:) cortain(g) a mandatory minimmm term of l

CORSECUTIVE/CONCURRENT SENTENCES. RCW 9.94A.589. All counts ghall be served
concurrently, except for the partion of thoge counts for which there is a gpecial finding of 8 firearm. other

JUDGMENT AND SENTENCE (I%) Office of Prosecuting Attorney

(Feimy) am Page 5 of 13 930 Tacomna Avenue S. Room 946
Tacoma, Washington 98402-2171

Telephone: (253) 798-7400
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deadly weapon, sexual mativation, VUCSA in a protected zone, or menufachrre of methamphetemine with

juvenile present as set forth above &t Section 2.3, and except for the following counts which shall be zerved
omeecutively:

The sentence herein shall run conseautively to all felony sentences in other cauee mmmbers imposed prior to
the commission of the crime(s) being sentenced. The sentence herein shall run concxrantly with feloay
sentences in cther cauge uumbers imposed after the commiszion of the crime(s) being sentenced except for
the following cause numbers,. RCW 9,.94A.589;

Confinement shall commence immediately unless otherwise set forth here:

() The defendent shall receive credit for time sarved prier to sentencing if that confinement was solely
under this cause number, RCW 9.944.505. Thetime served shall be computed by the jail unless the
credit for time served prier to sentencing is specifically set forth by the court: s W.j

[ ] COMMUNITY PLACEMENT (pre 7/1/00 offenses) is ordered as follows:

Camt for monthg
Count for months;,

Count for monthg,
[ ] COMMURNITY CUSTODY (To determine which offenses are eligible for or required for community
custody see RCW 9.94A.701)
(A) The defendant shall be on commumity custody for the longer of:
(1) the period of early release RCW 9.94A F28(1)(2); or
(?) the period imposed by the court, as follows:
Coumt(s) 36 months for Serious Violent Offenses

Court(s) 18 morths for Violent Offenses

Courtt(s) 12 months (for crimes ageingt a perean, drug offenses, or offenses
involving the unlawful possession of a firearm by a
gtreet gang member or agsociate)

COMMUNITY CUSTODY is Ordered for counts sentenced under RCW 9.94A.712, fram time of
¢ase from tctal confinement until the expiration of the maximum sentence:

Coont [  unmtl years from today’s date M for the remainder of the Defendant’s life.

Cout T until years from todsy’s dste <], for the remainder of the Defendant" life.

Count :ﬂ urtil years fram todey’ s date ‘b{ for the remainder of the Defendant’ s life.

(B) While on cormrmunity placement or commmunity custody, the defendant shall: (1) report to and be
availsble for contact with the assigned commumity comrections officer as directed; (Z) wark ot DOC-
approved education, employment and/ar community restitution (service); (3) notify DOC of any change in
defendant’ s address or employment; (4) not congume controlled substances except pursuant to lawfully
issued prescriptions; (5) net unlawfully possess controlled substances while in community custody, (6) not

JUDGMENT AND SENTENCE (I5) Office of Prosecati .
(Felony) (7/2007) Page 6 of 13 : 930 Tacoma Z“;J.’m'é"'s’.‘i'ﬁii‘n 946

Tacomsa, Washington 98402-2171
Telephone: (253) 798-7400
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09-1-02885-2

own, use, or possess firearms or emnmumnition; (7) pay supervigion fees as determined by DOC; (8) perfam
affirmative acts as required by DOC to confirm camplience with the ardery of the court; (9) ebide by sny
additidnal conditions imposed by DOC under RCW 9.94A.704 and . 706 and (10) for sex offenses, subrmit
to electronic monitoring if imposed by DOC,  The defendarnt’ g residence location and living errangements
are subject to the prior approval of DOC while in community placement or comnuinity custody.
Cormrmnity cutody for sex offendersnot sentenced under RCW 9.94A.712 may be extended for up to the
gtatutory maximmurm term of the sentence. Violation of community custody impored for a sex offenge rmay
result in additional confinemnent.

The court orders thet during the period of supervision the defendant ghall:

[ ] congumne no elcohal,
P{jmvenocmtactwiﬂ:: m.b /Q//g/OOS OR ANY mINORS
&4emain (] within [ | outside of a specified geographical baundary, towit:_ PER D OL

not serve in eny paid or volurteer capacity where he o ghe has control or supervision of minors under
3 years of sge

[ ]participate in the following crime-related trestment or counscling services:

[ ] undergo an eveluation for treatment for [ ] domestic violence [ ] substance sbuse
[ ]mental health [ ] anger management end fully comply with all recommended trestmert.
[ 1 comply with the following crime-related prohibitions:

[ ] Other conditions:

MF« sertences imposed under RCW 9.94A.71Z, other conditions, including electranic monitoring, may

be imposed during community custody by the Indeterminste Sentence Review Board, or inan
emergency by DOC. Emergency conditions imposed by DOC shall not remain in effedt longer than
seven warking deys

Court Ordered Treatment: If eny court orders mental health or chemical dependency treatment, the

defendant must natify DOC and the defendant must release treatment infarmation to DOC for the duration

of incarceration and supervision RCW S.94A.562.

PROVIDED: That under no circumstances shall the total term of confinement plus the term of community
custody actually served exceed the statutory maximum for each offense

[ ] WORK ETHIC CAMP. RCW 9.%4A. 690, RCW 72.09.410. The court finds that the defendant is
cligible and iz likely to qualify for work ethic camp and the court recormmends thet the defendant servethe
gsentence gt 8 wark ethic camp. Upon coampletion of work ethic cemp, the defendant ehall be released on
community cugtody for any remaining time of total confinement, subject to the conditions below. Violation
of the conditions of cammunity castody may result in a return to total confinement for the balance of the
defendant’ s remaining time of total confinement. The conditions of community custody are stated sbove n
Section 4.6.

OFF LIMITS ORDER (known drug trafficker) RCW 10.66.020. The following areas are off limitsto the
defendant while under the supervigion of the Coury Jai! or Department of Caredtions:

JUDGMENT AND SENTEHNCE (JS) Offce of Prosecating Attoraey
(Felony) (7/2007) Page 7 of 13 90 Tacoma Avenue S. Room 946

Tacoma, Washington 98402-2171
Telephone: (253) 798-7400
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CONFINEMERT. RCW 9.94A.712. Defendant is gentenced to the following term of confinement in the
cugtody of the Department of Caredtions (DOC):

Count T M___nu_mx___rllu'm (Q’g/ Months Maximum Tem: LIFE

Court ]E Minirmum Term 148’ Months Maximum Term: LIFE
/
Count E Minimurn Term /9% Monthe Mavimum Term: Ll\Fé

The Indetenminate Sentencing Review Board may inarease the minimum term of oonf'manmt.b(
COMMURNITY CUSTODY ig Ordered for counts sentenced under RCW 9.94A 712, fram time of releage
from total cnfinement until the expiration of the maxirmun sertence:

Comt T until years from todey'sdate £ for the ramainder of the Defendant’s life
Cournt m: until years from today’s date M for the remainder of the Defendant'g life.
Count lsg until years from today’e date Dq\_fa'themnainde'ofmeDefmdém'slifa

V. NOTICES ARD SIGNATURES

COLLATERAL ATTACK ON JUDGMENT. Any petition ar motion for collateral attad: on this
Judgment and Sentence, including but not limited to 1y personal restraint petiticn, gate habeas carpus
petition, mction to vacate judgment, motion to withdraw guilty plea, mation for new trial o motion to
arrest judgment, must be filed within one year of the final judgment in this matter, except as provided forin
RCW 10.73.100. RCW 10.73.090.

LENGTH OF SUPERVISION. For an offense committed prior to July 1, 2000, the defendant hall
remain under the court's jurisdiction and the supervision of the Department of Corrections for a period up to
10 years from the date of sentence or release fram confmement, whichever is longer, to assure payment of
all lega!l financial obligations unless the court extends the criminal judgment an additional 10 yearz. For an
offense committed o or sfter July 1, 2000, the court shall retain juriediction over the offender, forthe
purpose of the offender’ s compliance with payment of the legal tinancial obligations, until the obligation &
campletely satisfied, regardiess of the statutory maximum for the arime. RCW 9.94A.760 and RCW
9.94A.505. The clerk of the court is authorized to collect unpaid legal financial obligations at any time the
offender remauing under the jurisdiction of the court for purposes of his or her legal financial obligations,
RCW 9.944_760(4) and RCW 9,944 753(4).

NOTICE OF INCOME-WITHHOLDING ACTIORN. If the court has not ardered an immediate notice
of payrall deduction in Section 4.1, you are notified that the Department of Carrections or the clerk of the
court may issuc & notice of payroll deduction without notice to you if you are more than 30 days past due in
monthly payments in an amourtt equal to or greater than the emount paysble far onemonth. RCW

9.944 7602. Other income-withholding action under RCW 9.94A may be taken without further notice.
RCOW 9.34A.760 may be taken without further notice. RCW 9.94A.7606,

RESTITUTION HEARING. :
[ ] Defendant waives any right to be present at any restitition hesring (sign initiale):

JUDGMENT AND SENTENCE (J5) : Offce of Prosecat
(Felony) (7/2007) Page 8of 13 930 %Z‘éfm Avm::gsl}m’;%

Thcoma, Washington 98402-2171
Telephone: (253) 798-7400
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CRIMINAL ENFORCEMENT ARD CIVIL COLLECTIOR. Any viclation of this Judgment and
Sentence iz punishable by up to €0 dayw of confinement per violation, Per section 2.5 of this documat,
legal financial obligations are collectible by civil means. RCW 9.94A_ 634,

FIREARMS. Youmust humedistely surrender any cancealed plstol licenss and you may not own,
urs orpossess sny firearm unless your right to do g0 13 restored by & court of record. (The court clerk
ghall forward a copy of the defendant's driver's license, identicard, or comparable identification to the
Department of Licensing along with the date of conviction o commitment.) RCW 9,41.040, 9.41.047.

SEX AND KIDNAFPPING OFFENDER REGISTRATION. RCW 9A.44.130, 10.01.200,

1. General Applicsbility snd Requiraments: Because this crime involves a sex offense or kidnapping
offense (e.g., kidnapping in the first degree, kidnepping in the second degree, ar unlawful imprisocement as
defined in chapter 9A.40 RCW) where the victim is 8 minor defined in RCW 9A.44.130, you arerequired
to register with the gheriff of the county of the state of Washington where you reside Ifyouarenct s
rexident of Washington but you are a studert in Weshington ar you are erployed in Washington or you carry
on a vocation in Washington, you must register with the gheriff of the county of your school, place of
employment, or vocation. Youmust register immediately upon being sentenced unless you are in custody,
in which case you must register ot the time of your release and within three (3) business deys from the time
of release.

2. Offendsrs Who Leave the State and Returm: If you leave the state following your sentencing or
release fram custody but later move back to Washington, you must register within three (3) business days
after moving to this state. If you are under the juriediction of this stete’s Department of Corrections, you
must regigter within three (3) business days after maving to this state. If you leave this state following your
sentencing or release from csstody but later while not a resident of Washington you become employed in
‘Washington, carry out & vocation in Washington, or attend school in Washington, you must register within
three (3) business days after starting school in this etate or becoming emplayed or carrying out a vocation in
this state,

3. Change of Residence Within Stats snd Leaving the State: If you change your residence within a
courty, you mmust provide, by certified mail, with retumn receipt requested or in person signed writien
notice of your chenge of residence to the sheriff within three (3) business days of moving. If you change
your residence to 8 new county within this state, you must register with that county sheriff within three (3)
business days of moving, and must, within three (3) business days provide, by certified mail, with return
receipt requested ar in person, gigned written notice of the chenge of address inthe new courty to the
county sheriff with wham you lagt registered. If you move out of Washington State, you must send written
netice within three (3) business days of moving to the county sheriff with wham you last registered in
Washington State.

4. Additionsl Requiremants Upon Movingto Andther State If you move to encther state, arif you
work, carry on a vocation, or ettend school in ancther state you raust register & new address, fingerprints, and
photograph with the new state within three (3) business days after establishing residence, or after beginnmng
to work, carry on a vocation, or attend achoo! in the new state. You must also send written notice within
three (3) days of moving to the new state or to « farcign country tothe county sheriff with wham you (est
registered in Washington State

S, Rotfficetion Requiremnant When Enrolling in or Eruploysd by 1 Public or Private Imstitution o
Higher Education or Comman School (B-12): If you are a resident of Washington and you are admitted to
a public or private institution of higher education, you are required to natify the sheriff of the county of your
residence of your intent to attend the ingtitution within three (3) business days prior to ariving stthe _
imstitution. If you become employed at  public or private institution of higher education, you ererequiredto
notify the sheriff for the county of your residence of your employment by the initution within three (3)
business days prior to beginning to wark at the institution. If your erollment ar enployment &t a public or
private ingtitution of higher education isterminated, you are required to notify the sheriff for the caunty of
your residence of your termination of enrollment o employment within three (3) business days of such
termination. If you attend, or plan to attend, a public or private echool regulated under Ttle 28A RCW cr
chepter 72.40 RCW, you are required to notify the sheriff of the county of your residence of your inteit to

JUDGMENT AND SENTENCE (JS) Office of Prosecnting Attortiey
(Fdaxy) O/m Peage 90f 13 930 Tacoma Avenue S, Room 946

Tacoma, Washington 98402.2171
Telephone: (253) 798-7400
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attend the achool. You must notify the sheriff within three (3) business days prior to arriving at the echool to
atterd clawses. The sheriff shall prouptly notify the prindpal of the school,

6. Registration by & Person Who Doss Not Have g Fived Residence: Even if you do not have a fixed
residenice, you arerequired toregister. Registration must occur within thres (3) business days of release in
the county where you are being superviged if you do not have a restdence at the time of your relesse from
amtody. Within three (3) business days efter losing your fixed residence, you must provide signed written
notice to the sheriff of the county where you last regigtered. If you enter a different county and dtay there
for more then 24 hours, you will be required to register in the new countywithin three (3) business days
after entering thenew county. You muset algo report weskly in person to the sheriff of the county where
you areregistaed. The weckly repart thall be on a day specified by the county sheriff's office, snd shall
ocarr during normal businesshours. Y ou may be required to provide a list the locatione where you have
gtayed during the last geven days. The lack of a fixed residence is a factor that may be considered in
determining en offender” g rid: level and ghall meke the offender subject to disclosure of information to the
public at large pursuant to RCW 4.24,550.

7. Application for @ Name Change: If you apply for a namne change, you must submit a copy of the
epplication to the county sheriff of the courty of your residence and to the state petrol not fewer than five
daysbeforethe entry of en order granting the name change. If you receive an order changing your name,
you rmust submit & copy of the arder to the caunty sheriff of the county of your residence and tothe state
patrol within three (3) business days of the entry of the order, RCW 54.44.130(7.

[X] The defendant is a sex offender subject to indeterminate sentencing under RCW 9.94A.712,

5.8 [ ].The court finds that Count is a felory in the canmission of which 8 motor vehicle wes used,
The clerl: of the court ie directed to immediately forward an Abgiract of Court Record tothe Depertment of
Licensing, which rmusgt revoke the defendart’ g driver’s license. RCW 46.20.285,

59 If the defendart is or becomes subject to court-ordered mental health or chemical dependency trestment.
the defendant must notify DOC and the defendant’ s treatmertt infarmation must be shared with DOC for
the dirgtion of the defendant’ & incarceration and gsupervigion. RCW 9.94A.562

510 OTHER: _APPENDICES: "H ", "E" o Hry 0RDER ; buk pRIEE
OR DS, LPROYEBITINE EONTACT WIT? M. D,

DONE in Open Court and in the presence of the defendant thisdate;__ /[ [ B /¢

JUDGE
Print name ,7 SUsAN SeEPRKo

Deputy Prosecuting Attorney 4 - W

Print name: _(MITHAE L. SOMMERFELD
WSB#__ 24009

" ~
~—7é'=-—=tél&—-::.f Ve
Defendart

Prirt name: KEJAN M - VARSYOKLE

JUDGMENT AND SENTENCE (J9)
(Felony) (7/2007) Page 10 of 13

Tacoma, ngton 98402-2171
Telephone: (253) T98-7400
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VOTING RIGHTS STATEMENT: RCW 10.64.140, I acknowledgethat my right tovote hasbeen lost dueto
felony convictions. IfI am registered to vote, my voter registration will be cancelled. My right tovote may be
restered by: e) A certificate of discharge issued by the sentencing court, RCW 9.94A.637, b) A court order issued
by the sentencing court restoring the right, RCW 9.92.066; ) A final order of discharge issued by the indeterminate
sentence review board, RCW 9.96050, ar d) A cectificate of restoration issued by the govemor, RCW 9.96.020,
Vating befare theright ig restored 15 2 clags C felony, RCW 924.84.660.

Defendart’s signature~Z stvie— JR—er

JUDW AND SENTENCE (JB) Office of Prosecuting Attorney

Tucoma, Washington 98402-2171
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CERTIFICATE OF CLERK
CAUSE NUMBER of thig case: 09-1-02885-2

I, KEVIN STOCK Clerk of thig Court, certify that the foregoing is a full, true and correct copy of the Judgment and
Sentence in the abov e-entitled sction now onrecord in this office.

WITNESS my hend and seal of the said Superiar Court affixed this date:

Clerk of said County and State, by: , Deputy Clek

IDENTIFICATION OF COURT REPORTER

LANRE G_ADEBAYO

Court Reporter
JUDGMENT AND SENTENCE (JS) Office of Prosecuting Attorney
(Felony) (7/2007) Page 12 of 13 930 Tecoma Avenue S. Room 946

Tacoma, Washington 98402-2171
Telephone: (253) 798-7400




IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON

DIVISION TWO
STATE OF WASHINGTON )
)
Respondent, )
)
VS. ) COA NO. 42786-9-i
)
KEVAN VANSYCKLE, )
)
Appellant. )
DECLARATION OF SERVICE

I, PATRICK MAYOVSKY, DECLARE UNDER PENALTY OF PERJURY UNDER THE LAWS OF THE
STATE OF WASHINGTON THAT THE FOLLOWING IS TRUE AND CORRECT:

THAT ON THE 24™ DAY OF OCTOBER, 2012, | CAUSED A TRUE AND CORRECT
COPY OF THE SUPPLEMENTAL BRIEF OF APPELLANT TO BE SERVED ON THE

PARTY / PARTIES DESIGNATED BELOW BY DEPOSITING SAID DOCUMENT IN THE
UNITED STATES MAIL.

X KEVAN VANSYCKLE,
DOC NO. 352699
STAFFORD CREEK CORRECTIONS CENTER
191 CONSTANTINE WAY
ABERDEEN, WA 98520

SIGNED IN SEATTLE WASHINGTON, THIS 23 DAY OF OCTOBER, 2012.




NIELSEN, BROMAN & KOCH, PLLC
October 23, 2012 - 4:59 PM

Transmittal Letter

Document Uploaded: 427869-Supplemental Appellant's Brief.pdf

Case Name: Kevan Vansyckle
Court of Appeals Case Number: 42786-9

Is this a Personal Restraint Petition? "} Yes @y No

The document being Filed is:

s Designation of Clerk's Papers

Statement of Arrangements
Motion: ___

Answer/Reply to Motion: ___
Brief: _Supplemental Appellant's
Statement of Additional Authorities
Cost Bill

Objection to Cost Bill

Affidavit

Letter

y Copy of Verbatim Report of Proceedings - No. of Volumes:
Hearing Date(s):

Personal Restraint Petition (PRP)

Response to Personal Restraint Petition

Reply to Response to Personal Restraint Petition
Petition for Review (PRV)

Other:

Sender Name: Patrick P Mayavsky - Email: mayovskyp@nwaliornay.nat

A copy of this document has been emailed to the following addresses:
PCpatcecf@co.pierce.wa.us




