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FEDERAL LAW: 

u.s. Cbnst. amend. VI.~·····~··························\~.20 
u.s. Oonst. amends. v & xrv •••••••••••••••••••••••••••• ~ 

A. IDENTITY OF PETITIOOER 

Petitioner, Jason Mathisen, the appellant, asks this 

Hooorable Court to review ~ Cburt of Appeals decision 

referred below in section B. 

B. OOURT OF APPEALS DEX:ISION 

Jason Mathison requests review of the Court of Appeals 

decision that was decided on November 21 , 2013 aoo amarXied 

due to errors on January 21 1 2014. See Appeooix A & B 

of denial of direct appeal. 

C. ISSUFS PRESENrEO 1roR REVIEW 

1 • WHAT IS 'lHE DURATIOO OF WJRT-<>RDERID TREA'lMENI' REUJIRED 
AS A SSOSA <DNDITIOO; AND CAN SSOSA BE LAWFULLY REVOKED 
WHEN THE CXXJR'I' AND 'mEA'lMENl' PROVIDER FAILED 'lQ FULFILL 

THEIR OBLIGATIOOS, AS ~ BY STATE STA'lUrE, WHICH 
IS THE OOLY WAY '!HIS a:H>ITIOO axJID BE MET? 

2. DOES FAILURE 'lQ CXlNDUCI' APPROPRIATE INVESTIGATIOOS 1 

ARGUE RELEVANT ISSUES, AND PROrECl' DEFE1'IDANT Is RIGHT 
'ro AU.DC'UTIOO, cniSTI'lVI'E INEFFEC1'IVE ASSISTANCE OF 
CX>UNSEL? 

3. DOES "EOUAL PROI'Ex::TIOO" .RB;:2UIRE '!HAT A SSOSA RECIPIENl' 
BE GRAN1'FD CREDIT AGAINST IMPOSED SENl'ENCE FOR TIME 
SPENT IN A CXXJRI'-QRDEREI> 'lREA'IMENT PROGRAM? 
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D. STATE1-1ENI' OF THE CASE 

Mathison ~ppeals the revocation hearing decision. 

As there are a,burmnt issues raised herein, but RAP 

13.4 (f) limits petition to twenty pages~ Mathison will 

recite the facts as necessary in the various subjects of 

section E. This will be done in this fashion to try to 

limit reducx:Jancy. The M:>tion To Reconsider, the Opening 

Brief from direct appeal, and the pro se Statement of 

Additio\1al Grourxis - correctly set forth) the facts relevant 

to this petition. 

E. ARGOMENI', WHY .REVIE.W Sfi'JUID BE AO:!EPTED 

1 • WHAT IS THE OORATIOO OF .. CXXJRT....QRJ)EReD TREATMENT RElJUIRED 
AS A SSOSA OONDITIOO; AND CAN SSOSA BE LAWroLLY REVOKED 
WHEN '!HE. ax1RT AND 'mF.MMENl' PROVIDER FAILED 'ID FULFILL 
THEIR. OBLIGATIOOS, AS. ~ BY STATE STA'!Ul'E, WHICH 
IS THE OOLY WAY '!HIS CDNDITION OJOI.D BE MEn'? 

THE RULING OF DIVISIOO CNE IN MA'!HISON 1 S CASE HAS OPEM:D 
THE IXX>R FOR CXXJRTS '10 BE FREE FRa-1 AN OBLIGATION OR 
OOl'Y 'ID l:k.H)R PLEA AGREEMENrS AND ADHERE iJ.U STATE STA'IUrE 
- THUS VIOLATING DUE PRC.X:!ESS OF THE U.S. & WASH. CDNST. 

This issue consists of the following four matters: ( i) 

canpletiort of Treatment, (ii) Statutory COnflict, (iii) 

Rule of Lenity, am (vi) Cot'lflict of Interest. These matters 

each meet the tests stated in RAP 13.4 (b) by prese\"lti03 

11 
••• a significant questiotl of law urXier the constitution 

of the State of Washi 1gtor1 or of the United States ••• 11 arxi 

11 
••• involves an issue of substantial public interest that 
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should be determined by the SUpreme Court. 11 Io coosiderio;J 

these matters, the questions that the petitioner seeks al1SWer 

to are: can the duration of court-ordered treabnent be 

extenied without the procedural due process to do so (i.e 

progress reports, r~view hearings, arxi rotification?) Are 

the court, <XX>, avxl Treabnent Provider legally obligated 

to perform their duties as martiated by state statute? What 

remedy should be applie9- when they have failed to do so? 

What was the purpose for legislation to include a limit 

to the required duration. of treatment in the RCW? 

( i) CQ1lpletion of Treatment 

Mathison oontevrls that RaY 9. 94A. 670 canoot fuoctioo as 

a statute when sane parties shirk the obligations that are 

i\'X:luded therein. It should be ooted that while there have 

been multiple chao;;Jes to this RCW si~ it was initially 

codified, the poiots made in this argument apply to all· 

instances of the RCW, uflless specified otherwise. 

As interxled by legislature, RCW 9.94A.670 was written 

in a fashion that maYXhtes participation of oot only the 

offerner, but also the oourt, cxn, arxi the Treatmeat 

Provider. Specifically,· RCW 9. 94A. 670 requires that the 

court hd4 one or xoore review hearings to determi\'le if treat­

ment oanpletion has been reached. It also requires that 

the treatment provider subnit quarterly reports on the 
PFR- 6 



offenciets progress while participating in their program. 

Together, these review heariflgs arxi progress reports would 

be the only way treatment completion could be determined. 

Presumabl~ to protect the offerxler from any failure of the 

court or treatment provider to perform their part in this 

statute, legislation limited the duratioTl that this cornition 

could be imposed upon that offerrler. Fbr Mathison this 

lirni t was three years. S 

As previously stated ifl Mathison 1 s Statement of 

Additional Grouf'Xls; during the ~ years he had been 

participati~ in treatment; the court failed to ever hold 

any sort of review hearirtg to determine if he had canpleted 

the ooodition. Also, the court-ordered treatme~t provider, 

Northwest ·rreatuelt aoo Associates (NWI'A) I had oot bothered 

to sul:mi t to the court aoy reports on his progress in their 

program for al.Ioost six years at the time of his revocation. 

These fa:f.lures of both the court am treatment provider 

were a direct violation of the intent of RCW 9.94A.670. 

Furthermore, the CCX> i'(l charge of Mathison 1 s ccm:m.mi ty 

custody was aware that these failures were occurring, am 

made rx> effort to correct the situation. Instead, at the 

first opportunity possible, the CCX> reccmnerXled revocation 

of fl.a.thison 1 s SSOSA. The "Lriat couf'T' -the., t.J~t~d ''failure -ro 

Complt:t:c. "Crl..i"Ctf\ e.n-t, a.s a rttz.S.Dfl for re.'IIOCd'CiOfl. 
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Contrary to the court's, a::o's, aoo NWI'A's failure to 

follow RCW 9.94A.670; Mathison was the sole participant 

that had been canplyiog to this statute, am to the Plea 

Agreement contract. Mathison complied in this marmer for 

six years (three years extra to the mandated court order 

of only three years) • DuriYlg the six years that Mathison 

atteode:l treatment, he achieved the followirlg: 

* payed all fines 

* maintained employment 

* received a degree fran a community college 

* ap~tly did well in treatment for six years - sirx:e 
there was r"X) oegative reports on his participation 

* attetrled three extra years of treatment oo his own 
volition 

* payed for six years of treatment out of his ear1led 
iV1Caoe at the substaWltial cost of rrore than $37, 000 

* had rernaioed free of · infractionsfor six years 

Because RCW 9.94A.670 1uandates for all parties to 

participate in a SSOSA judgment, this Hooorable Court should 

rule a.-xi assert the legislature intent, which is: RCW 

9.94A.670 applies to all parties - oot just Jl.lathisoo. To 

leave this matter as it is; courts, c::x.ns, am treabreot 

providers will continue to violate SSOSA te.c.i Pi«-"'Ts' Due 

Process with impunity. 

The neglect that occurred. in Mathison's SSOSA sentence, 

violates his procedural arxi substantial due process rights 
P.FR - 8 



that are guaranteed urrler the Wash. C91'1St. art. 1 § 3, arxi 

u.s •. eonst. amarXis, v & XIV. 

The negligent behavior of the court, a:n, ar1d NWTA 

provider affected· Mathison 1 s SSOSA sentence - which. created 

a liberty interest urner Hicks v. Oklahoma, 100 S.ct. 2227, 

447 u.s. 343 (u.s. Okla. 1980). In flicks, an Oklaho.11a court 

was aware that the statute , that was being applied on Hicks 

was unconstitutional, and the court koew if they properly 

instructed the jury on the c6rrect statute - Hicks WQUld 

have received 30. years less on his senterx:e. Thll$, the 

CQUXt arbitrarily deprived Hicks' l:i.berty interest of the 

XIV amemmant. The simi~ity here in MathiSOO is that 

RCW 9.94A,670 criteria marmte was arbll.trarily denied by 

three parties (court, CXD, ani NWl'A wbQ knew their 

participation was required to. berlefit Mahtison\. Their parti­

cipation was essential as stated a~ rna.rXiated by RCW 

9,94A.670 - intentiol'lally igrx>ring to apply RCW 9,94A.670 

prejudiced Mathison ·ifl his revocation hearin;:J. At the :a:-evo­

cation heari\'lg - the. court, co:>, al'rl ~A did r"X:>t face up 

to their failed Qbligations in order to avoid taki~ 

respovlSibility. IYlStead, they wholly lay the burden ort 

Mathisot'l and implied that RCW 9. 94A. 670 applied solely to 

him - arxi oot the other parties. The r~t of this was 

that each of the three. pa.rti~ gave a t1Sqative review which 
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resulted in revoking SSOSA. If all three parties had been 

held aocountable to RCW 9.94A.670 - Mathsion1s issues could 

have been addressed or identified to prevent revocation. 

FUrthennore, Mathison' ... s behavior would at uost have fYle.r1-ceJ. 

.!. a.Ac:--cicn -rime. (an atlX>unt of days in jail), arXl oot a SSOSA 

revocatior\. 

This matter should also be entertained pursuant to RAP 

13.4 (4) - "a substantial public inter:e..st' •• ". This Temple 

of Justice should insure to the public that RCWs, such as 

the SSOSA RCW 9. 94A. 670 statute, must be adhered to by the 

offerxiers arxi the state officials who execute the law. 

As argued in this matter - the court, CCX>, aOO. NWrA shirked 

on participating in RCW 9.94A.670, this Hooorable Court 

should sern a message that neglect of law will not be 

tolerated. 'this insures to the public that their goverrJneotaJ. 

law"branches can be trusted when they pass, and execute, 

laws. Ruling contrary will fester distrust in the JUdicial 

system. Fllrttlenoore, def~ who agree to partake in 

a SSOSA sentence need to be taken seriously, as RCW 9.94A.670 

marx2tes. The deferXJarlts must· be aware that all parties 

are taking the marx2tes of RCW 9.94A.670 seriously, ai'Xl 

therefore he or she will take the SSC6A program seriously. 

If there_ is any Je..re.li c t i.On of du~• e.-S in a SSOSA sente\'lee 

- then this will create ao abuse of p.Jblic trust. 
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For these reasons, Mathison should be remalX1ed for a . 

new revocation hearinc], arxi the court rule tha.t 1u. b« sllnc'fiOr\u/ 

- rather than a revocation of his SSOSA sente\l.Ce. 

( ii) Statutory. COnflict 

In it's Unpublish.ed · apmion by Verellen, J. ·1 the Appell at£ 

court presents an instance of statutory c:onflict. Specifi ... 

cally, page One of the- Unpublished Opi0i.9n claims that while 

on SSOSA, Matb:f.se>n Wa$ under two separate oo\'Xiitioos: one 
·. 

bei.l'lg that· he canplete tht'ee years· ef· b:eat:II8Qt, .ani the 

other that he partici~te in ~ than. three years of 

treatment. Each of these corxiitions cane fran a diff~nt 

state. statute am appear to be in Qppositiorl. 'l!berefore, 

this matter requires thi~ Hooo.rable court to interpret a 

cooflict of statue pursuant to RAP 13.4 (b) ( 3) - " ••• sign\­

ficant question of law ••• ". umer Nat 'l .6leo. contractors 

Ass'n v. Rivel.a.OO, 138 wash.2d 9, 191 ·978 P.2d 481 (1999) 

states ~t, "Ort questioo of statutory i't'lterpre~tion the 

Supreme court i~ the final arbiter. 11 'ltle ~' s interpre­

tation of statute is inherently a 9H~9n of law,. acxi the , 

oourt reviews ~ions of law de oovo.; Dixon/O£ia~ide 

ctr, v. ~llut.ion C01'1trol Heari?:Jf! Bd., 131 wash •. 2d 345, 

352, 932 P.2d 158 (1997). ''The primary goal in statutory 

interpretation ~s to asc~io am give effect. to the intent 
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of the Legislature." Nat'l Elec. Col'ltractors Ass'n. cascade 

Chapter v, Riveland, 138 wash.2d at 19, 978 P.2d 481 (1999). 

In order to 'determine legislature intent, the court begins 

with thS statue's plain laY'¥]Uag~ arxl ordinary mClJ\1.1'¥J,· Id. 

When senteoo~llg art offe~ to' sso.SA, f~T' Rei 9.94A. 

670 ( 4) (b) maq1ates that an offef):ier .be required to parti­

cipate in treatmant for "any period up to three years in 
2. 

duration.": Also ,required by the SSOiA statue is a pe.riod 

of either determined or irxietermioate. c;x:mnunity Custody. 

HoWever, · RO'J which governs c:X.xmRII'lity custody, :i ~ncludes 

the stipulation that the offerxier "may be required to parti­

cipate irt a court-ordered treatment program" while on 
3 

cam1Ul1ity custody (~is· added). 

As in J:".athison' s case, this cr$ates a situation where 

these two statutes can directly contradict one ,aoother. 

A SSOSA recipient sentE!I10ed to an iYXlet~nate period of 

C'Cll'IIIUI1ity custody 'WQU].d presumabl,y be uvXJer two ~a~te 

oortiitiol'ls; o11e stipulatiD'l ~i,nite partici~tion in 

treatment, while the other statir'lg ~t treaifnel'lt l\OU!d 

be rx> nm-e ~n three ~. 

~e cortlitions oot1tradict each other in that ivxiefinite 

duration of ~tment bei~ required ·by COilllUlni ty custody 

\1r'Ollld ren:ier a large portion of RCW 9, 94A~ 670 meaningless 

aYli void. Specifically, ~ S$ctions that ma~te review 
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hearings, pJ:QgreSs reports, a~ the 11®.~ to the duratioo 

of .treatment. The simplest way for. these ~ statues to 

be ha.rmoni~ed would be for them to be enforced by differeot 

penalties; revocation for f.aili~ to fo,llow the coi'Xlition 

imposed by RCW 9~94A.670; .. al'ld lX)C ~ioos for failing 

to follow the oorr:ll.tion iap:>sed by camru.nity custody. This 

would be in ocmpliai1Ce with current RCW 9. 94A. 670 ( 12) which 

specifies that violatin] a coolition ~t required by the 
' . -

SSOSA ~tatute itself would only be subject to DOC saD:tioos. 

In reviewin:J this matter 1 Mathison asks . this court to 

consider the difference between a SSOSA oof'Xiition, arxl a 

con:Ution of COlllJ,1rlity custody; and whe~ both carry the 
l.f 

penalty of revocation. The following rulings ~uld be 

applicable: 

"To resolve this apparent conflict between stat~te$, we 
must .attempt to give effect to the l~latur.e•s.-.inte\llt 
in el'lelctir¥3 them, as expressed in t;be statutes.." o.raper 
Mach. Works, I 10. v. Dept. of Natural ~ces, 117 
Wash.2d 306, 311 1 815 P,.2d 770 (1991),. . . . 

"When two stat~tes. appear to contlict, ~ try to hat'roorU.ze 
·their respective provision.'' City of· Pasco v. Dept. of 
Re~t §¥Stems, 110 wn.App. 582, 42 P.,3d 992 (wasli.App. 
Div. 22002). 

"Statutes curtailirJ;J ·civil ·liberties should be strictly 
. coriStrued so aS oot to expafX,i~ t.1'leti: SQQpe beyorx:l that 
minimally required by the la~ge it..self, am statutes 
should be construed in a ·cotlStitutioQal fashion when 
possible.'' Detentio!l of Hel')jrickson v, State, 140 wn.2d 
686, 2 ·p.Jd 47~ (wash. 2000) e I 
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"Finally, we~~ that~ two criminaJ_ statutes, when 
read together, are susceptibl{a to npre than one reasonable, 
but irrecoooilable, interpretation, the rule of lenity 
applies. Ul'Xler that rule, we inust str:Lctly construe the 
statutes in favor of the defefklant.•~ In re Sentence of 
Kirxp?erg, 97 Wash.App. 2871 983 1 P.2d 684 (1999),. 

This court should also consider the. ruliD:l in state 

v. Onefrey, 119 wash.2d 572, 575, 835 P;2d 213 (1992); where 

· it was determir'led that only those who could .be treated in 

the limib?d ~nount of t:J.ma provided by statute were eligible 

for SSOSA. eonversely, beCause Mathsion was granted a SSOSA 
' ·-

sentence, his oorxlition of treatmant could rot have .been 

~ --~ -~Y9Yld .tile limi:t o~ the statute itself,. 

(iii) Rule of Lenity 

In wel~ established precedent, the rule of leoi.ty prov.ides 

that when a statute, or a sentence corxiition, is ambiguous 

it must be construed in a man()er that is aost beneticial 

to the defetl:laot. See Bell v. United states, 349 u.s. 81, 

83; 75 s.ct. 62o; 99 L.Ed 905 (1955). Io it's unpublished 

opinion, the Oi vision 011e, appellate court denied Mathison • s 

appeal stating that the senterx:ing eotrlition that was imposed 

on his J&S unambiguously informed him that he was required 
'5" 

to canplete m::>re ttlan three years of treatment. The 

appellate court bases this fi'lliog, in part, on a portion 

of the treatmant pr;oviders recx:mnendation that was atta.ch.ed 

as an addetl:ium to apperxtix H of Mathison's J&S. IocllX!ed 

PFR - 14 
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in thi,s ~tion was an ~timation .that the etw:ation. 

of Mathison• ,s group treatment would be for 11three years 

plus". H:::Ywever, rx>t only was this treatment 'provider's 

estimation burled deep within an adderXium, to an ~peOOix, 

but it was contrary to two Judges' rulings, al'ld to former 

Rai 9. 94A. 670 ( 4) , ( 6) • The followin;J facts are relevant: 

* Ail~t 18, 2005 before the Hooorable Kenneth canstock 
011 VRP 10 1~ 21-23 s~tes "coooitions are that you 
be in treatment for a period of three years with 
Northwest Treatment Associate". • • • ~s statement 
was given by Judge ComstOck wpen ·he was accePting the 
plea agreement fran ~thison. 

* Se~ember . 30 1 .· 2005 ·before ~rprable Michael J. Fox 
on VRP 6 l.:i.nes 20-24, Judge Fox tells J~frey Lee 
McVicars (victim'~ father) that Mathison is to ccmply 
"with all of the requt.remnts of the SSOSA over a 3 
- year period" •••• 

* Forrqer _ Rai 9 .. 94A.670 (4) (b) specifically states 
that the treatment duration oould be any period ~ 

!2 three ·years. 

* OVl Mathi$0n1s J&S1 Judge Fox specifically marked the 
box iniicat:Lng that t-lathisqn CQ1lplete three years .of 
trea.~, arXl purposefUlly refrained frcm establislli~ 
.any sort of heari~. where this ooflli.tion could be 
exte"l:ied pursuant to fo:r.mar RCW 9~94A.67CI (6) 1 (8) 1 
(9). ' 

As derooYUStrat:Ed .in ·this matter .. two J'ud.ges, and a statute, 

reflect that Mathison was only to be in treatme!lt for three 

years. Th~o~, the oonclu,;;ion analysis fran Division. 

one was erroneous 'because they have all:-~ a treatment 

proviQe.r 1 s' estimation to supersede Judg{:! canstock 1 s plea 

aglr~Vlt: to supersede Judge ~·s J&s; am s~sede the. 

' l~ulature 1 s RC.W 9.94A.670 (4) (b). 

PFR- 15 
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Aoother element that the Unpubl~sll~ Opin.iQn poiYlts 

to, is the following statement that J\;ldge Fox ~ whet1 

issuing Mathhisoo•s sentence: "upon release fran jail, 

Z.Ir. Mathison shall enter into and .iTiak.e. .~easooable progress 

am successful!¥ sgni>lete a J2XP3X:am for the treatment of 

wual devi~ for a period of 3 ;years ~ however long . - . .-

it takes to so successfully canplete the program ~ith 

~t ~t:mant, aVXi Associates." <~+s added). 
7 

The appellate court claims that this, statement meant that . . ~ . 
• ! 

Mathison ~ required ti:> atterxi treatmel'lt for three years 

or longer. However, upon close· exami'1Cl~.iqn,aoo cioOsideration 

of ~ use 9f the word nor"; this statement. ~d be fourli 

. ' . \ ·. 

to mean that treat:ment would be for any per~od. up to three 

years; which would· be in oanpliaYlCe '11=h RpW 9.94A.670. 
) .. ·. . 

As ruled Jn · Kit;!iberg, 97 wash.App. 287': because this ioter-

pretation·of the treatment comition, Mathii;IOn was urxler 

while on SSOSA is reasonable ani in oompl.iaJ1ce . with statute, 

despite ee,i~ col)t:rary to the. opiniot1 of the ap~llate court; 
I , 

Mathison requests . that this court firxi.' that the rule of 

lenity shQul.p apply. 

(vi) Conflict of :totarest 

In tarminatil'l:J review of, the ~titiooor•s· ap~, 1;:he 

appellate court decided tn&t· t:fe· pet;i.tioner was required, 

but had fail~, to remain in q:-ea~nt. until ''SucCessful 

canpletion"; ill'li the failures pf · the eourt am treatment 

m -16 
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. provider to fulfill their obligations of holding revieW 

hearirjgs an:i subnitting progress reports was "collateral 
. g. 

to this issue." However, the f~ngs in the cour~s ,opinion 

would meat1 that deternrining successful cianpletion was solely 

the discretion of the treatment provider. '!he petitioner 

believes this ·to be a conflict of interest as it allows 

treatment providers to keep. offeniers participating in their 
\ . \ . 

program imefinitely while directly profitin; fran that 
., . .: 

Participation. This would be a violation of appeara\'X:e 

of fairness doc'tr.ine. · "A party asserting a violation of. 

the appearance of fcrlrness doctrine must produce sufficient 

· evidence, deaonstrating bias, such as J.?6X'SOVlal or peeuniary 

'inter•t on the part of the decision maker; mere speculation 

is ~t eoough." In re Hayqes, 100 Wn.App. 366 (Wash.App. 
; ' ' 

Di v. 1 2000) • As in Mathison 1 s case, NWT'A had a pecuniary 

in~est in·· the matter ~se they ware profiting fran 

. MathiSon I 8 COrltirlued participation. Therefore 1 they could 

oot be the de0isiol1 maker in determivting whe~ Mathiso~ 1 s 

corxution of treatment participation Was to be' exteOOed • 

Furthennore, the fact· that. NWrA had 
. ' 

t subriitted to the 

Court any reports on Mathison Is PrOg:t1 s ;i.n their program 

for al.aost 6 yeats, shows that they nore interested 

iA · pio~iting f~ his participation ttfn in provtdirig a 
. ' . . !i 

.. way for him to "canplete" their .progrcyn. 
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In reviewing this matter, it should be rx>ted that current 

RCW 9. 94A. 670 ( 13) marmtes that the treatment provider 

who does the initial evaluation of a SSOSA caOO.idate canoot 

be the provider who ultimately profits fran havin; that 

offender court-ordered to atteoo their program. At this 

time the petitioner asks this court to determine if the 

firrlings in the unpublished Opinion are in accordance with 

state statute arxi legislative intent. Because of the large 

number of of:fet'Xlers that are ·court-ordered to at tern same 

form of treatment, arxi the subsequent public interest in 

this issue, this would meet the test provided in RAP 13.4 

(b) (4). 

2. OOES FAILURE 'IO CX>NDUCl' APPROPIUATE INVESTIGATIONS, 
ARGUE RELEVANT ISSUES, AND PROJ.'Ecr DEFENDANT 1 S RIGHT 
'IO ALWCU'I'ION, (.X)NSTI'lUl'E INEFFECl'IVE ASSISTANCE OF 
OOUNSEL? 

DIVISION OOE HAS RULED IN MATHISON IN A WAY THAT WILL 
WWER THE STANDARD OF PERroRMANCE OF AN ATIORNEY, 
THUS RENDERING INEFFECl'IVE ASSISTANCE 

An ineffectiVe assistance of counsel,. claim requires the 

defendant to show that counsel's performance was deficient 

and that the defendant was p~ejudieed by the deficient 

performance. Stricklarxi v. Wa~n, 466 u.s. 668, 687 

104 s.ct. 2024, 2os2, 2064, 80 L.Ed.2d 674 (1984). 

First, the appellant .must show that cour1Sel 1 s performance 

was deficient. This requires showing that counsel made 

PFR - 18 



errors so serious that counsel was not functioning as 

guaranteed .by the Sixth AmeOOment. Seco'l:l, the appellant 

must show that the deficient performance prejudiced the 

defense. 

First prong: counsel Wilson failed to properly assert 

the right of allocution. In state v. canfi~ 154 wn. 2d . ., 
I 

698, 116 P.3d 391 (2005), the Washin9ton state Supreme Court 

held that due process requires that a deferx:tant be given 

the chance to be granted allocution at a revocation heario:J 

where said defermnt had made "some irl:tication" of his wish 

to be granted that right. In state v. crider, 78 wn.App. 

849, 899 P.2d 24 (1995), it had been held that being granted 

this right only after the court had ren:lered its decision 

was "a totally empty gesture"; arXl that due to the liberty 

interest at stake in a revocation hearing, it was "not 

harmless error. •• 

Secorxi prong: similar to canfield, and crider, Mathison 

wanted to request his right to allocution. Wilson failed 

to inform the judge about Mathison's wish, arXl failed to 

object when this right was oot granted before the decision 

was rendered; thus failing to preserve the issue for appeal. 

Had counsel stated Mathison~s intent before the judge's 

decision, or objected afterwards, t,he outcane would have 

benefited Mathison. Furthermore, had counsel been effective, 

PFR - 19 



the arguments made by Math_ison in his SAG, am this petition, 

concerning the treatment oo~tion of his SSOSA would have. been 

brought up at revocation, Because they were not, counsel 

was inef.fecti ve. 

For the remairner of this argument of ineffective 

assistance, see also the ~tion For Reconsideration cni -the. 

appellant • s statemel1t of Additional Groums that is in:::luded 

as dn iPPen,lix: to this petition. Due to the importance of 
\ 

thet .. Sixth ~t, this Hooorable Cburt should grant review 

o$ this issue. 

3. DOES "EQUAL PROI'.ECI'ION11 ~ THAT A SSOSA RECIPIEm' 
BE GRANrED CREDIT ~ST IMPOSED SENI'ENCE FOR TIME 

SPENT IN A OOURT-QROERE[) ~[MEN!' PROGRAM? 

DENYING CREDIT FOR TIME SPENT IN PARTICIPATION IN SSOSA, 
P.RCM:Jl'ES !NaJ)ALITY <ll'-1PARED .. ':JX) O'J:'HER T.RFA~ PROGRAMS. 
THIS RENDERS A VIOLATION OF EQUAL PRarEC'I'ION. 

Because petitioner has used his maximum sheets for his peti-

tion for review; petitioner asks that this Court review 

the Equal Protection argument in'-wJcJ if\ "ffw SAG. See App.~. 9 

F. OONCLUSION 

For these reasons, MathisoY1 respectfully asks that this 

Cburt grant review. It should also reverse and remarxi for 

a new revocation hear~ -ro Jt'firmif\e. aPPr~Pri.ar~ sanC"tio" "t"i~e.. 

tted on this~day of April, 2014. 

Pro se 
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FI:_CJ 
COURT OF AP?E:ALS DIV 1 
STATE OF WASH~tGT!J:·.: 

2014 JAH 21 PH 12= 08 

IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON 
DIVISION ONE 

STATE OF WASHINGTON, 

Respondent, 

v. 

JASON MATHISON, 

Appellant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) _________________________) 

No. 68849-9-1 

ORDER GRANTING MOTION 
EXTENSION OF TIME, DENYING 
MOTION FOR RECONSIDERATION, 
AND CHANGING AND REPLACING 
OPINION 

Appellant Jason Mathison filed a motion for an extension of time to file a motion 

for reconsideration of the court's opinion filed December 9, 2013. The panel has 

determined that the motion should be granted and the motion for reconsideration 

considered on its merits. After due consideration of the motion for reconsideration, the 

panel has determined it should be denied but that the opinion should be amended and 

replaced as noted below. Now therefore, it is hereby 

ORDERED that appellant's motion for extension of time to file a motion for 

reconsideration is granted. It is further 

ORDERED that appellant's motion for reconsideration is denied. It is further 

ORDERED that the opinion be amended on page 4, the second full paragraph: 

Replace the semicolon at the end of the first full sentence with a period (sentence 

beginning with "Mathison's sex offender treatment counselor'') and add a new sentence 

which reads: "In addition, Mathison's own witness, sex offender treatment provider 



No. 68849-9-1 
Order Amending Opinion 

Marsha Macy, testified about Mathison's deception at Northwest Treatment Associates:" 

The remainder of the opinion shall remain unchanged. It is further 

ORDERED that the amended opinion shall replace the original opinion filed 

herein. 

Done this 12014. 
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IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON 
DIVISION ONE 

STATE OF WASHINGTON, 

Respondent, 

v. 

JASON PAUL MATHISON, 

Appellant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 

No. 68849-9-1 

UNPUBLISHED OPINION 

FILED: January 21, 2014 

VERELLEN, J.- Jason Mathison appeals from the May 2012 superior court order 

revoking his 2005 suspended special sex offender sentencing alternative (SSOSA) 

sentence after the court determined that he failed to make satisfactory progress in sex 

offender treatment and had unapproved contact with a minor. Mathison contends he 

was denied due process because he was affirmatively advised he would have to 

complete only three years of sex offender treatment and was not adequately informed 

his suspended sentence could be revoked if he was terminated from treatment after 

completing three years. Consistent with former RCW 9.94A.670 (1994), which 

mandated the trial court to order sex offender treatment for "any period up to 3 years in 

duration," one section of the judgment and sentence had a box checked stating that the 

defendant shall complete sex offender treatment for three years, but the conditions of 

community custody contained in the judgment and sentence unambiguously required 

Mathison to satisfactorily participate in treatment until successful completion, even if it 

took longer than three years. The trial court orally advised Mathison he was required to 
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successfully complete treatment even if it took longer than three years. And Mathison's 

conduct is consistent with his understanding of this requirement. Mathison does not 

establish a denial of due process or any other reversible error. We affirm. 

FACTS 

Mathison pleaded guilty to two counts of first degree rape of a child and one 

count of possession of depictions of. minors engaged in sexually explicit conduct for acts 

occurring between September 1, 2004 and January 1, 2005. In his statement on plea of 

guilty, Mathison acknowledged that in conjunction with the suspension of his sentence, 

he would be "placed on community custody for the length of the statutory maximum 

sentence of the offense," that he "will be ordered to participate in sex offender 

treatment," and that "[i]f a violation of the sentence occurs during community custody, 

the judge may revoke the suspended sentence."1 

He was sentenced on September 30, 2005. The sentencing court suspended 

131 months of confinement on the rape counts and imposed a SSOSA sentence, 

requiring Mathison to first serve 12 months in prison on the pornography count, and to 

then follow an extensive set of requirements of his sentence and community custody 

conditions. The SSOSA portion of the judgment and sentence included a box that was 

checked that the defendant shall undergo sex offender treatment "for [X] three years"2 

But the judgment and sentence also required Mathison to "comply with any other 

conditions stated in this O]udgment and [s]entence,"3 including that he "shall participate 

in the following crime-related treatment or counseling services: SSOSA treatment 

1 Clerk's Papers at 14. 
2 Clerk's Papers at 40. 
3 Clerk's Papers at 40. 

2 
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pursuant to sex deviancy evaluation of [Northwest] Treatment Associates with all 

treatment recommendations, attached.'r4 The sex offender evaluation attached as an 

addendum expressly stated that the "[e]stimated duration for group treatment would be 

three years plus."5 The sentencing court explained to Mathison that he would be 

required to successfully complete treatment, whether it took three years or more: 

Now, most people who are subjected to this sentencing alternative 
succeed. Some of the most satisfying days that I have spent as a judge is 
when a defendant appears before me at the conclusion of the treatment 
period, after three or more years of treatment, and I receive not only 
passing, but sometimes glowing reports of the progress that such 
offenders have made as treatment recipients and as human beings. It's a 
genuine pleasure at that point to sign documents indicating their 
compliance and their success. 

Upon release from jail, Mr. Mathison shall enter into and make 
reasonable progress and successfully complete a program for the 
treatment of sexual deviancy for a period of 3 years or however long it 
takes to so successfully complete the program with Northwest Treatment 
and associates.[61 

After serving a term of confinement, Mathison began treatment with Northwest 

Treatment Associates in January 2006. He remained active in treatment until 

February 8, 2012, when he was terminated based in part on information the Department 

of Corrections listed in its January 31, 2012 notice that Mathison violated conditions of 

his sentence. Specifically, the Department alleged that Mathison was engaged in a 

romantic relationship with a woman who had a one-year-old daughter without disclosing 

the nature of the relationship to his community corrections officer or treatment provider 

as required. After he was terminated from treatment, the Department filed a 

4 Clerk's Papers at 44. 
5 Clerk's Papers at 46. 
6 Report of Proceedings (RP) (Sept. 30, 2005) at 16-17. 

3 
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supplemental notice of violation to include his noncompliance with the treatment 

requirement. 

At the superior court hearing to address Mathison's violations, the State alleged 

14 violations. Mathison stipulated he had been terminated from treatment and that it 

was a violation of his SSOSA conditions. 

Mathison's sex offender treatment counselor, Mr. Dandescu, testified that 

Mathison had fooled his counselors into believing he was succeeding in treatment when 

in fact he was not. In addition, Mathison's own witness, sex offender treatment provider 

Marsha Macy, testified about Mathison's deception at Northwest Treatment Associates: 

A. . .. He said that he was doing well. He seemed to be in 
compliance. He would use-he would give little pieces of 
information of something he would do wrong in order to appear as if 
he was being disclosing and he was not. But that seemed to be 
generated more towards the end of his treatment. So, again, had 
he been someplace else, he may have been successfully advanced 
out of treatment and that would have never come to the foreground. 
So it's good fortune for the community that he was where he was 
and that they were finally made aware that this was going on.[7l 

Q. You also indicated that Mr. Mathison has been characterized as a, 
quote, treatment failure. 

A. Yes. 

Q. And also you characterized his behavior as an egregious disregard 
for his condition [of] treatment. Is that also fair to say? 

A. Yes, it is. [BJ 

The trial court concluded that Mathison violated the terms of his sentence by 

being terminated from treatment and having unapproved minor contact, revoked his 

7 RP (May 18, 2012) at 78. 
8 RP (May 18, 2012) at 87. 

4 
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suspended sentence, and imposed the remainder of the sentence, 131 months, on the 

rape counts. 

ANALYSIS 

Mathison contends that the trial court violated his due process right to notice 

because he was not informed that his suspended sentence could be revoked if he was 

terminated from treatment after completing three years. Mathison's argument is without 

merit. 

A SSOSA sentence may be revoked at any time where there is sufficient proof to 

reasonably satisfy the trial court that "(a) the offender violates the conditions of the 

suspended sentence, or (b) the court finds that the offender is failing to make 

satisfactory progress in treatment."9 "Once a SSOSA is revoked, the original sentence 

is reinstated."10 An offender serving a conditional suspended sentence has minimal 

due process rights at a revocation hearing.11 

Mathison's claim that he had inadequate notice of the condition requiring him to 

remain in sex offender treatment is belied by the record and by his affirmative conduct. 

The plea agreement, judgment and sentence, and sentencing court's oral remarks all 

demonstrate that Mathison had ample notice that he was required to successfully 

complete treatment as a condition of his community custody, even if it took longer than 

three years. 

9 Former RCW 9.94A.670(10) (2004); State v. McCormick, 166 Wn.2d 689, 705, 
213 P.3d 32 (2009). 

10 State v. Dahl, 139 Wn.2d 678, 683, 990 P.2d 396 (1999). 
11 State v. Nelson, 103 Wn.2d 760, 762-63, 697 P.2d 579 (1985); State v. 

Badger, 64 Wn. App. 904, 907, 827 P.2d 318 (1992). 

5 
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Mathison's own actions and words further reveal that he was not confused about 

this requirement. 12 Mathison remained in treatment for approximately six years. And 

when he was terminated from treatment, he sought admission to a different program. At 

the revocation hearing, Mathison conceded that he knew he was required to complete 

treatment, and was frustrated by this fact, stating, "I attended treatment, but over 

time ... I didn't know when I could be released or when community custody would ever 

end and I could move on with my life.113l 

At the revocation hearing, his counsel expressly conceded the violation: 

COUNSEL: Your Honor, it's defense's position that Mr. Mathison 
is admitting to the two violations, which are, in fact, DOC violations and 
violations of the conditions of his judgment and sentence. 

COURT: Which are? 

COUNSEL: Which are that he has been terminated from 
treatment. I think that's-that's clear. 

COURT: Right. 

COURT: So I just want to understand your position. I'm looking 
at the judgment and sentence signed by Judge Fox back in September of 
2005, appendix H says, two-thirds of the way down, "Defendant shall 
participate in the following crime-related treatment or counseling services: 
SSOSA treatment pursuant to sex deviancy evaluation of Northwest 
Treatment Associates with all treatment recommendations. Attached." 
And then there's a document that says, "Addendum to appendix H." So 
part of your stipulation, I just want to be clear, is that Mr. Mathison is in 
violation of that condition. Is that right? 

COUNSEL: Correct.1141 

12 See State v. Harris, 97 Wn. App. 647, 985 P.2d 417 (1999) ("Harris's own 
actions in complying with the conditions of his SSOSA defeat his argument that without 
an interpreter he did not have adequate notice of what he was required to do.") 

13 RP (May 18, 2012) at 136. 
14 RP (May 18, 2012) at 118-19. 

6 
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A trial court's decision to revoke a SSOSA suspended sentence is reviewed for 

an abuse of discretion. 15 A trial court abuses its discretion only where the trial court's 

decision is "manifestly unreasonable, or exercised on untenable grounds, or for 

untenable reasons."16 Here, the trial court applied the correct legal standards in 

revoking Mathison's SSOSA sentence. Mathison fails to demonstrate any denial of due 

process or abuse of discretion. 

Mathison raises additional arguments in his statement of additional grounds for 

review. None of Mathison's arguments has merit. 

Mathison contends that the trial court's failure to set a prospective "treatment 

termination hearing" and the treatment provider to send "quarterly reports," as required 

in former RCW 9.94A.670 "caused the conditions on the Appellants J&S to become 

ambiguous."17 But the judgment and sentence was not ambiguous. Mathison had 

notice that he was required to successfully complete treatment, whether it took up to 

three years, or longer. Whether the court and treatment providers fulfilled their 

obligations to set a hearing and generate reports is collateral to this issue. 

Mathison contends that he received ineffective assistance of counsel at his 

revocation hearing because his counsel failed to argue that his judgment and sentence 

was rendered ambiguous by the court's failure to set a termination hearing. However, 

these were collateral issues. Given the unambiguity of the judgment and sentence and 

the record demonstrating Mathison's awareness of the treatment requirements, counsel 

was not ineffective for not focusing on these concerns. 

15 State v. Partee, 141 Wn. App. 355,361, 170 P.3d 60 (2007). 
16 State ex rei. Carroll v. Junker, 79 Wn.2d 12, 26, 482 P.2d 775 (1971). 
17 Statement of Additional Grounds at 3-4. 

7 
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Mathison argues that he was denied the opportunity for allocution upon 

revocation of his suspended sentence. At the revocation hearing, Mathison's counsel 

informed the court he wished to allocute only after the court announced its decision. His 

request was granted. Mathison addressed the court and the court stated that it 

appreciated Mathison's remarks, then signed the order revoking the sentence. 

Although our Supreme Court in State v. Canfield recognized a defendant's 

"limited right of allocution based upon the common law right of allocution and the 

minimal due process requirements at revocation hearings," this "is not a right of 

constitutional magnitude."18 As was true in Canfield, here, the trial court did not have 

"adequate notice that [the defendant] wished to offer a plea in mitigation of his sentence 

or to plead for leniency" before it announced its decision to revoke the suspended 

sentence.19 If a trial court fails to solicit a defendant's statement before imposing 

sentence, the defendant must object in order to preserve a claim of error. The 

Washington Supreme Court decision in State v. Hatchie controls?0 There, the trial court 

announced its sentence before giving the defendant a chance to speak.21 Concluding 

that the defendant waived the issue by failing to object, the court refused to consider 

18154 Wn.2d 698,708,116 P.3d 391 (2005). Mathison cites and quotes 
extensively from the Court of Appeals decision in State v. Canfield, 120 Wn. App. 729, 
86 P.3d 806 (2004). To the extent that the earlier opinion is inconsistent with the later 
Supreme Court opinion, it is no longer applicable authority. 

19 154 Wn.2d at 707, 708 ("while allocution itself is not a right of constitutional 
magnitude, the constitutional 'right to be heard in person' includes a right to allocution if 
the defendant requests it"). 

20 161 Wn.2d 390, 405, 166 P.3d 698 (2007). 
21 Hatchie, 161 Wn.2d at 405-06. 

8 
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Hatchie's challenge to the timing of the allocution.22 The same analysis applies here. 

Because Mathison failed to object below, he has not preserved the issue for appeal, 

and his challenge fails. 

Mathison's argument that his counsel was ineffective by her failure to ask for 

allocution earlier does not establish prejudice under these circumstances. He was 

given the opportunity to address the court, and availed himself of that opportunity. 

Finally, Mathison asserts that he should receive credit against his sentence for 

time spent in the court-ordered treatment program. Our Supreme Court held in State v. 

Pannell that "an offender is not entitled to credit against the maximum sentence for 

nonconfined time spent when a sentence is suspended pursuant to a SSOSA."23 

Mathison fails to persuasively distinguish his case from Pannell. 

Affirmed. 

WE CONCUR: 

) \ 

22 The Supreme Court also has refused to consider a challenge to a complete 
failure to offer an opportunity for allocution where the defendant did not object in the trial 
court. State v. Hughes, 154 Wn.2d 118, 153, 110 P.3d 192 (2005}, overruled on other 
grounds, Washington v. Recuenco, 548 U.S. 212, 126 S. Ct. 2546, 165 L. Ed. 2d 466 
(2006); accord State v. Ague-Masters, 138 Wn. App. 86, 109-10, 156 P.3d 265 (2007). 

23 173 Wn.2d 222, 234, 267 P.3d 349 (2011). 
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l){l) 1."tf1P TltUt. ~Pn' \~1': I'M 'l)!~cq~~ '4Y R~t.:: 
''PlMPt.L'"fM ~c;oc;, c;~I-.1C" ~crt'\~ '~t'n'? 

a c.onrl{t{on oF tceatmenc ._>arcb{i)atlon For a ?-tear rlurat\on, (~ at. ~0). 

~oug.., t..,e cr{al court. \ior~ed c..,e con~{e{on as "successFultt comi.) late" c'"te 

treat:ment tlt'o5raro, e'"te erl.al couce ~rl no le~at aue.,odt/, an~ a"used {cs 

~hcreelon, "' rlotn5 so unrler aFore mene{one~ st.ate scaeut.e. 

~e crlal couce also includer' a contHdon oF no c.ontacc w{e., minors 

"w{t.,out SUt>er'fhlon oF a rese>onst...,te adult .,.,o t.,as 'mo<oileli~e ofl et.,{s 

conrl{don; an~ w{c.., ._>ermhs{on oP (e"1e] ereaement L)t'O'I{~er and commun{eJ 

13 correct tons o~~{cer ("r:~"), (~, ae V)). \a wocded, c,t.,{s c.onrlleion oF no 

14 con~3Ct could on1f ~.,a "een (n eF~ecc Foe c..,e .&-,ears t.,at t..,e couct ..,ad 

15 auc"'or{tJ co i.m._>ose cceacmene &~art{c{t)ati..on undec '<'ormer ~":'7 C}."'~>\.'i7"(")(,_,) 

1fl ('2"0'l-). ""'..ourcs s.,ould noc construe statuees co render ant lansl.Ja6e 

17 suL>erfluous", ~taee "· .,Ues, 1?15 'Jn.2d 32S, 3'40, 1)';7 ,.?.a St;'5 (t""~~). >\t 

1~ sencenclne;, t"'e nonora"lte Jud6e ,..ox seated c.,at .,h most sacls~fln~ dapJ 

19 '.lere """"'en a deFendant anears "afore ~t.,{m] at et.,e conctus{on oP t.'le 

20 treat.ment t»er{orJ'', an~ e..,at {c was "a genu(ne ._> leasure at c'1at t>Olnt eo 

22 .,, at t 'i). 

24 

25 ll'nt/ ~ormer ,~7 .,•"'~'..'i7"('~)(...,) ("""'~) staces: "Tl,e court t'-11 order 
creacment for anf ._>erlod ue t.o e'tree reac• (n ~urat.{on". 
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1 I "successful eomplee{on" o~ a creaemene j?rogram, and a '1eadll6 "tad never 
I 

? I "een '1eld to axt:enrt t:'1e eondtt:ion of!' treatment parc{e{~at{on "etond t:'1e 

' 1 I 3-yaar durat:ion raandat:ed 'lf st:a.t.e sea.t.uee; t:"e t:r{al eourt a"used {ts 

' 4 I d{seredon t,y f{nd{n~ t"-at t"ose c.ontf{t{ons "tad not 'leen met. "' deeh{on 
! 

'5 I 'lased on an error oF law {s T,ased on an uneenat, te reason and mt c.onsdt.ute 

' 'l I an a"use of dheree{on", "l()l-,le v. ~afe '~ar-.,or t:-amHt 'Dt'es. 1'rust, t~7 '·7n.2d 

' 7 I tt, ..tz., 2tS "D.3d t()l)7 ('?n(')l:l). 

' q I 1:\lrc'1ermore, t"te errors of -.,ot'1 c"v! erial c.ourt at: sentene{ng, and 
I 

Q I ''!~n'~ dur{ng treatment:, caused t."'e eond(e{ons on t'1e ~i?l,)ellants J 0(<; eo "eeome 
I 

1fl I am-.,{guous; was t'1e ~l,)i!Jeltant supi)osed t.o attend treaemant for 3-tears, or 
I 

ll I unttl "suc.eessf:ul C.otn()let{on"? (CD at ,.,!1). 
I 

12 I tn t"'e ease at "tand, t,e "rule oF ten{ty" s"tould al?flli• "'l"'te rule of 
I 

11 I ten{ty prov{des tlmt w"'ere an am-.,{6uous statute '1as two posslt,te 
I 

14 I (nterpretat.{ons, t,e statute h eo T,e str{c.ely construed {n favor of t'1e 
I 

1'5 I defendant", ~tat.e v. r4{vely, t3n '-1n.2d t, ll• fl2t "D.2d 1(')35 (t!')fl'5). 
I 

16 I c " lll c t. '1 ~ t () "' 
I 

17 I ~i?pellant see~s an ev{dent{arJ ~r{ng to deeerm{ne {f t,e t.r{al eourt 

' P:~ I a'lusetf {es dhc.ree{on tf' so, t"te trial c.ourt' s dec.h{on to revo'<e ~~,~~ 
I 

1Q I s'1ould "• reversed and remanded for a new "'ear{ng unta{nted ..,, t"te errors. 
I 

1() ' 
I 

21 I 
I 

nl 
I 

21 I 
I 

24 I 
I 

2'5 ' 
I 
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1 

2 

3 

An~tntTO~'L ~~~U~~q T~~ 

!'!') '~lAm" ~"!C!IV'P. N".tft"!et[V'! J.SCJtSTA"fCC'. 
011' ~~ 'T f.ttS q~'Tt(lf ~'1tn«:? 

4 o\t e"le ~i)a>eltane' s <;~1')<;\ cavocae{on 1-teac{~, {ne.:feeeba assbC'.&lCe 

5 of ~unset was sl.to111n tn e"te follow(n~ ~""- Vlays& 

6 (t) r:'la~ense counsel '1Uson flaHed eo o'>ea{n c.o~{es of eceato~Dent r:utes, 

1 i)I:'O~ess c:ei?oces, and t>Olf~raj1"t cesutes e"tac. could *'\ate c.ouneered claims 

8 oF ~(otae{on. ~cause t"e stace c.\.a{med t"tat e~ atte0ed ~{otae(ons inGtuded 

9 man{i?ulatton of i?Olf6CI'J.P"1 a:asul.es, faHure to follow ereaemene rules, and 

10 ~~ o~ t)cogress (n e'le tr:eac.ment progcam; a eomp leee and effeetbe defense 

11 aetocnat 111ould ;ave {n~ese(gaced documentat(on el.tat could ;a~e pcoJen 

12 otharw{se. ~~ not a~~ropa:{atelf (nfesc(gat(n& t"eae documents, ~tense 

13 eounsel c.ouV of~er: no le&{t(l113t.e defense to t.,. <;cates altegat{ons, w"-{c" 

14 caused undue and su'>scane{al. prejud{ee aga{nse \&Jpell.ane at t"- revocation 

15 ~a:{n,. \c.eomey f-litson '• faHure to ollta{n tlotb 'dnd of exc.ulpacoC'f 

16 doc.umeneae(on (a 010se noud on e"e record durin:; c.~ ea:oss ax&~a(nae{on of 

17 <:t:aee's 111ltness \ndre( l)andaseu fcom 'lort.l-t111ese 't'r:eaemeoe usoetaeas (''~n'~"). 

18 "afanse eouoael quese{onad t.'1e eceaemene l)ro~{dec a'>oue e"te eonultc. of 

19 ~~~el.lant.'s tr:aaemeot eooerac.e and ~o\y&ra~~ r:esutcs, '>ue ~r. ~daseu fatted 

20 eo ~a:oduoe e~. (ns;tq/2011, ~~ at ;?-5~, 111). 

21 ~s t?Omeed oue to t"te ~l»~ellant's othmln& "'r{ef, ae eha 'l)ottOIU of iJ&&e 

22 '•, WJ'T'~ ~~ fa{ le~ eo l}r:o'l{de t.t,e eow:e w(et-t quaa:c.ecl)' lJCogcess r:a~oces 

23 of e"e ~i.lt?el.tants ereat1.11ene pare{c.{l.)atton f'or atlllOst. sb fe&r&. ,...,(s 'Was 

24 {n dtrec.e tlotaeton o~ stac.e staeuee, tt"ormer "tf"'!:f ().~'+~.S7i'l(7). \n af'f~the 

25 defense c.Ounsel would lota'le {nyese{gaead c~e ~oure's ~a~arwor~ and d{sc.over:ed 
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1 t"tb a.:cor of! t"te trMtment. provider's and ?rOU&"'t {e eo t"te aeeeneion otr 

2 t."te ectal c:ow:t. dw:(ng the revocaeton "*"r(fti. 

3 (2) ~faa .. counsel also fa{led eo (nvese{gate ~oe., ~o~r ~~ 9.94,.~7ry 

4 ('2004) and ehe <;eaee'a tatlure to "told a ••"rr:eaemeae Term(nae{cm •leadn~" 

5 at e,. end of the 3-yaaC' ereaement per{od as C'equ{J:ed ,, !l'oner Q"J 

6 <.l.9'•A..S70(t;) and Judgment and c;entanQ.e ("J"'e~"). ,_..,(a ereat.Mnt. ea~:~a{nae{on 

7 he&rtft6 was caquiC'ad ,, vormec qel q.Q4\.570(~) (200~). 

8 ~use t.'le ~<:;OS\ sentence being caro'<ed was issued un<1.ar e,. pravloualy 

9 Mtlt.{onad ataee aeaeuee, daf!lllae c.OUQ8els faf.lw:a ~ {nvaac.t,ac.e {t was 

10 aneitelt (oappropc(aee. "~ defendant. can overcome e"te pres~t{on of 

11 affec.t.ha repcesanuaeton '>t deaaonstr~(l\6 t"tat. f.lOUl'lSel fatted eo conduc-t. 

12 appcopr(aee {oyut{&&t.{OllS. 'l"M defendant may also Met t'1b '>urden '1J 

13 delaoneet:at.{ng t.'1e a'>s~ of legtt.f.mat.e st.t:at.ei{c. OC' ~etcat reasons 

14 suppoC'tfne t'w c.lwlt4J06ed c.on~t. 'b'f e.ounsel." ~yaee v1 XE!~f'o£d• t5t.l ~~n.?.d 

15 q~, .!!,. 147. ,. 3d t2qq (20015) (c.lc:.aeions 01Dlt.t.ed). 

16 nuC'(Q& the cev~tton '1eaclng, et,e eow:t appeacs eo "tafe c.one{daced 

17 only t.'1e "A.ppend(x H" poct{oa of ehe ~ppella.nta qq,q-. sen~ {naeud of 

18 t"te J\c; (n. tea ent{rety. {0'5/tq/?Ot'l, q~ at uq. ,-a,{s c.auaed an {~leee 

19 vlaw of t"ww c.ond{e{ons t,_t e• 1\ptaallaot was undaC'. tfad defense c.ouosel 

20 ~~tlaon .-C'odu,;ed the tJOCt.(ons of elua J•,.~ pceoed{Qa "'Ppendb f.t'', a '>eeeec: 

21 underseand(ft6 of the c.ond.(e{on of t~:aac.Mnf. puetc.{pae{on would "tafe been 

22 offced. "M\{s aaor:a COfttL»leee ftew of &.ppallant:s senc.anc.tn, c.ond{tfODS would 

23 a lao 'vlfe unc.oveJ:ed t.he ac.at.a' s fat lure eo fol.lo\11 stat.e stacut.a t,y not avec: 

24 sc.,.dul{ng e-. MOda(.ed erucaent ee~:~atnaeton haae'(ne at t"'• end of el'te 

25 ~year treat.aaent pare(c.{pat.(on oc:der:ad l>f -.ppellanes J'\«;. 'lt.houg!-t c.ounsel 

STA'I."EMENT OF ADDrriONAL 
GROONDS FoR U!vt!w 

- 6-

~ P. Maehfsoo, #885987 
Monroe ~ectlaaai ~iu 

P.O. Box 888 + + B-5()C} 
Monroe, WA 98272-Q888 



1 tlf(tson d{d aent{on the scaee' s er:r:or r:e~cd(ng t'- tr:eat.mene t.ectdnat.ton 

2 "ear{ng tn "ter: ugwnenes, she f'aUed eo pucsue t.'1e .:eason for: t.nb er:.:or: 

3 and tea eonsequenoea {n t.'1e \ppelt.anes ~••· Tl1{s (s noted on e.,_ r:ac.o.:d 

4 w1-ten s~e stated eo t."e t.'C(a l oour:t t."ult; '"1r:. Mat.hbon ID80t.(oned eo ID8 

5 t.'wlt af'eer: 't{s sen~{fti, efotece was somet..,{ng {n 'tb J\<; t!,at 1-te was 

6 supposed t.o 'tave a r:evtew "tear:(ng or: somet.hi.ng, and t.'v:lt. never 1-tappenad". 

7 (t)';/t~/?.l')t2, T.t'P at t2'5). "lot onlt does e'tts seat.ecaene f'aH eo pu.:sua t'w 

8 .:elefant bsua, 1>ue (e also {uy\tes e.,..t. defense counsel \aeQd f{r:se-'tand 

9 'alowledge of!, and had not. aetuatli {nvest(gated, t."'e J\<; {n quest.{on. ~ 

10 effeotbe at'tOJ:ney would not. 'viva made thls er:(elc.al eC'r:or:. 

11 ttad ~set t.l{uon 1)aen eff'eceha, and "tad a.onducted appr:oidate 

12 {nvest(gat{ons tnt.o the alleged v{olae(ons, the tr:{al c:.ow:ea decb(on eo 

13 r:evo'<e the c;c:;r,tc;~ aaneanc.e would have l)e.a unU'<alf• ll'or: r:easons alJ:Ud/ 

14 d(SOUised tn "~dd(e(onal 11r:ound l)ne", ~ppellants SSI)S~ eondit.{ons of 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

par:t.(etpat{on {n er:eat.ment and no-minor: eon~t may 'tafe l)een found co ~~• 

been lllflt, or: amb(guous ~h for: the '"~uta of t..en{ey" to &pi?l:f• 'U ot.-,.c 

v(otae(ons alteaed ~Y e~a state we~• not ravOQ&bla offenses, "To demonstrate 

{net'f'eoebe assbtanee of oounsel, a daf'endane .l!!!!.S, maq tl{O show{ngaa (1) 

'Oefanse c:.ouri.tet 's r:epreseneae(on was def'{e(ene, t.a., te fell ~a low an 

objec.ebe seandacd of c-easooablenesa ~ased on eons{der:ae{on of aU t~e 

e{r:eumstanGes; and (2) defense eounsel's det'tetene c-epresentae(on ~r:ejud{ead 

ehe defendant., t.e., eher:e (s a coaasonal>le prol>a~ttitt that, axeet)t for: 

counsel's unprofaas{onal er:coC's, e"• ceautts of. t"- pcoeeed(ngs would "ulV'e 

bean d{ff'ecene." c;Qc;t y; 1 tlgll'astand, 127 Wn. 2d 322, 334.-:35, !l9() ,. 2d 12'51 

(1995). (emp~•l• added). 
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1 j (3) 'Oefeau oounaal fatted eo apeo(f{catly noetfy r.11e "(al c.ow:e that 

2 I ~pellant. waa r:equeae(Ri the r:{ght eo allocutlon. "nue pcoaaa caquuu 
I 

3 I e~ a clef•dant \a sh·• an o,poct.untey to lMa hued tn per:aoa. ae a 

4 J r:eyoc.ae(on .. to&. Gben ow: coaon law and a~c.ueor:y hla~y of affocd(ag 
I 

5 I allqcat(Ol\ ud the tag(cf.maee lneacaae of a ~efeodant co per:aonally adch:aaa 

6 I t'- eoun, we co~»lude t'-t:. """-• a defendant aaaecu ltta c(&he to I . 
7 j alloa.ur.t~, t.he ooucr. !"Bald allow hl11 to ulua a acae.uaane (n allOGUd.on." 

R I St!st! r 3 fet'!J\4, 154 tm,2d 698, 7('J7, tt'i l».3 3q1, J.U (2005). (emphu(a 

9 I added). 4\t.hou&h oounaet tl(\aon wu awace that tl1e _,ppe\lAoe had pr:apuect 

10 I a utccen at:a~t.e~aeat to a:•d to ''- oouct, aha fatted to pcopacly tnfol:lll 

' 11 the ectal eow:t of cn.t. fac.t befoca a &ac.taton wu cendecad. ""Mota offeadec 

12 s.5, 1»e apctfwlly {oy{&ad to apea\c Mfon the c.ouce ceo.der:a a d~Laton." 

13 SSf;Jil v1 sptyld• 120 Ya•'IP• 729, 7!3, 86 P.3d ._06 (2004) (eaphaab added), 

14 ~cdhJ& to en. wecor:d, the eloaue tbat clefeoae GOUD8al eae to 

15 tndtoae(Qa t'-t. c.he Appellaae wuld need the c(a~ to addceaa the "tal 

16 ~t dbMtly was .... , whtle dbouaatog the alle&ed v(otar.{OQS, eouual 

17 ll{lacm f.n!oned the cow:& thar.a "l-te would have to explain that foe ttC...U"; 

18 to wl\{o.h ttw Ronon\le Judge l'){aht ceptf.ed "tutti". (03-29-2012, ~" ar. 

19 31•32), 'kw&Yec, defense oouneel fatted t!O pur:aua and pc ... .:v• ehat:. r:tane 

20 and euuca that:. {t:. vas padad befo.:e t:.he t:.ctal oour:t:. cander:ed tta deGfeton. 

21 'lthou&h a CJ.._. for: alloeut{on waa eventually oft'eced by etta e&:lal GOUCt, 

22 lt vae only afcec r,t,e qc:;{a(oa to 'CeYoa the 'ppallant:.'a c;c;~, MDteac.e 

23 I had been r:eo.deced; GAUS{oa any offec foe allOGUeton at that potoe eo "• 

24 I an et~ptf autw:e. "An ogpo~(ty to apealc exc:.ended foe the t(cat. ti• afcec 
I 

2s 1 HOCeDce· ,.. -. tllfO .. d ta '• ~o~ally _,.., ....-.'" SsrJM !• sruu. 
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1 78 Wn.App. ~49, .W., 999 P.2d 24 (1995). (emphaals added). 

2 tn su.uy, &tfeua ~••1 W(laon was taetfeotba by fa(lh1& co 

3 tnvut(pea ~t.(oa ud acaea ataeut.u t:.hat. c.ould haye atded defeoH 

4 of t:.'- -'Pi»•llaat:.a caaa, ud fatU.na tto pcoparly usar:t:. t"- r:{aht. of 

5 altocut:.(on. 'n\eaa •a{lucas lad to c.ow:aaet Gomaatt.t.taa Gl:f.t.{oal accoca {n 

6 dafaaaa of Appattanea oaaa, ~tud{na aaaktng ceae(aaony fc011 a pohnt:.(al 

7 new t.ceaemene pnvtde.:. ~e only dtd t:.hta {apty that deteDM was not 

8 objcetna to e'w <;tat$a'a ctat. that:. th4 q~~A coac!teton of 3-yeara 

9 piU't{c{pat:.ton tn tcaaeaent:. hac! not been ~~ee, ~ut. the l.ba eaae(mooy t:.._t 

10 wu atvan by e• potaat.tal new t:.ceatmeat. pcov(dec cauaad ac:.tual. pcajudf.c.e 

11 ap{D8tt. the 'ppell.aot.. .\a shown on t.lw cao.o.:d, &01118 of t.he ~t:.• made 

12 by Ms. Mac:.y, the potent.lal aaw f.C.,.eune pcov{df&c, weca cepeatad by Ttonocable 

13 Judja O(aht as ~ta r:eaaoatng foc cevo\(aa the Afpaltaoe•a ssosA. (05/tS/2012, 

14 ~~ at t3o-t3t). 

15 e o • e t. u ' t o M 

16 'ppallant. eaau an evtdant:.~y ha.u(ng uo datantoa tf defanae counnl 

11 offecad fnaffaoc{ya aaau~ of GOUn .. l. tf ao, t.ha ectal oow:t'a c!eof.a(oa 

18 to cavoke SSOS4 should be cevuaetl and ceut'lcJed foe a oaw heacLni untalntad 

19 by t.~ er:coca. 

20 

21 

22 

23 

24 

25 
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1 

2 

3 

4 

5 

6 

7 

8 

·.r\c: ~~""'C'f ... t\'l'l' "":"-n:TI'1'\ rlt~ ~t~ 'M 
\tt""J'T'!"''T ~:r 1"'-''ll' C:C:'1<a. '?~M~I\Tt'W 'l1'~"'!'T~? 

tn ~~nF{eld, c"le gas,{n6ton C:eaee C:u~reme ~oure cons(dered t"lree 

consoUdated cases {!Dj,)Hcae{ng atlocue(on. tn {ts anal.tsts, t"te court dre\11 

a dhttnccion "etween a revocae{on "lear{ng and a sentenc{n,s '1evert"lel.ess, 

{e conclu~ed t"lat a Hm{ted due i)rocess r(s'1e to allocut{on aj?l)ltes to 

revocat{on "leadn,ss. "'rae of t,_ · sd~uladons oF t"te{r ,old{n~s \11119 t"lat, 

9 att,ou,s, t,ey were not {m~os{ng any s~ec{F{c ~ormal requ{raments For 

10 

11 

12 

13 

14 

15 

16 

i)reserv{ng c'1a r{g'1t to atlocut{on; '"r',e ~eFendant muse ghe t"te court 80IIa 

tnd{cae(on o~ ,{s w{s, eo ~lead For mercy or oFFer a statement tn m{t{gat{on 

\s alread.f j?O{nced out {n ''\dd{t{onal. ~rounds 2", defense counsel. f1Hson 

d(rt (nf.orm t"le trlal court t"lac c,e ~~LJellane '.iould need to exj?la{n ,{s 

alleged conduce for '1{uetF, and e"lac '-lonora"lle Judge ~ts"l{ ac'mowledged 

17 t"l(s need, ("'~/2fl/?")12, '?"' at ~1.-1?). 'Tevere"leless, regardless of t,is 

18 ac'mowled~nc, t"le er{at. court later rendered the dech(on eo revo'<e t,e 

19 ~~~ellants ~~,.,C:\ ~afore allow{Q6 t'1e o~~ortun{tf ~or allocut{on. ·~ 

20 

21 

22 

23 

24 

25 

\lt'1oug, t,e record s,ows t,ae t'1e tr{al court dtd of~er t~ c~ 

For at locutton {mmed{atelt aFter t,e rtec{s(on to refo1ce ~~,.,~~ "tad ieen 

rent!ererl, t,e gesture at t"v.it l»o(ne was an emi.)t.f one, (1')'5/t'V?.f)t?, ~~at 

0"'). "-\n Oj?()Ortunh!f to StJea'{ exten~ed for t,e F(rst dme aFter seneence 
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t 

2 

3 

'5 

~s ~o{nte~ ouc {n ':'anfteld, 'lecause t'1e greatest &?enalty t"te tdal 

court {s etnl)OWeretf to ~he ae a revooaclon 1-tear{ng h lm;:Jos{e{on of e'1e 

susl,)ended senunce; den{.at oF e'1e rl6'1t to attocue{on {s an error t"lat 

S "r:"..anno~ ..,e ttarmless", ~.anf{elrl, 120 'ln. ~Ptt• at .ill.• 

7 !n Sl111l1Hrf, alt"lous'1 defense counsel r.7Hson faHed to apc{f{catly 

8 request t'1e r{61-tt eo altocudon; counsel ,ill {n~orm t,e erial court that 

9 e.,e o\ppellant woul" neef1 to s~.>ea'< for S,{msel F, and tl-te court .36reed. ~lowever, 

10 t"'e tr{at court erred ..,, not! '1onor{ng t"lae r{6s,e "afore render{ng a dec(s(on. 

11 T'1{s const{eueed mantfest error on e'1e pare oF e~ er{al court eS,at requ{res 
l 

t2 l a new '1ear{n6 {n order eo ..,e remed{ed. 

ol 
l 

1'l I 

tS a..,used {ts df.scret{on 'ly denj{n6 A.(lJ:lellants rlgt,e eo allocudon. {F so, 

t 5 the er{a 1 court's dee {s {on to rero'<e ~~l"'lC:: ~ st,ou ld "• reversed and remanded 

t 7 for a new '1ear{ll6 untainte!1 ">' t~ errors. 

20 

2t 

22 

23 

21l 

2'5 
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1 

2 

3 

4 

StfO'JLO 'l'P!t.L""" H'V! ~~ ~ltmro ewtmtT AOlltfST 
nfl'M!O ~ ~ TN! s~ lt'tttentlT£N(: .nt 'ftl! 

mM-Ollm!lt!n TR~l'N'NT ~'M? 

5 tn e"ree sul)aeane{all.f stmtlar Q.aS!SI ~annell, M{lt!£• and '!!£!i£tlt• 

6 the couce of a~peats ~· reao"ted t..,e conctus(on t"tat:. etu spent. on OOIDIIIUOit.t 

7 ~C.Od.f under 'l<;r')<;" (s not. treated as ''?ace(al c.onf{nemene" w'1en e"ule c;~r,c;, 

13 (s revo'<ed. "r'1us an of'fendec {a not ent.{eted eo c.red{t. towuds e.,. '>alanoe 

9 oF. {mposed c.ont{neaaene for t (• · &l)ent. {n c.OIWDUO{ty c.ustodf. ttowevac-, tn 

10 ~anRftU, t."uu couce d(d t'(ad t."-t elwca could exbt oond(e(oas w"'ere suo." 

11 c.ced{e would 1)e iemh.t.eth ~~Ue te mat ,. e.,at. a ectal Jud&• c.ould lmiose 

12 cond{e{ona t.~t. would l)e so ceser(ot{ve aa to hel{e t.he na~e ot a suspended 

13 aeotenc.e oc t~t. {n c.ertaln c.{~aeancas, equal pcoe.cetoo IIIOUld demand 

14 et,ae the off.adec l)e 6h•n c.cadte, ""annell aaa1ces no &r:iU'Jl!llt of suc."t 'tace. '' 

15 ~5!58 .,, 0 anntl1. 173 ~n,2d 222, 23~. 2S7 °,3d 34q (20tt). 

16 <;c.ate at.at.uee deftnes ~are(at c.oof{MMnt as (~tud{Oi "wor:l( celease, 

17 tl01118 det:.ent(on, worl( c.c..,, and a C.OIIl~(nae{oo of wort< and hoM dat.ane{on." 

113 q~l <l,q4,,03()(35), ~oeal)lf, c.ouunlt.i c.uaeody ta not a gut. of ett!s 

19 dettn(etoo. 1'te Mtn dtefea:encas beeween ':te(Q6 oo. ~tty c.ustodf and 

20 .-aa:e(o{t?at{on (a ona of t."'-•• Cfi)es o~ &laa:etal c.onf(HIIlEIRt.s, h e"te level 

21 of &aoa(eoc(l\6 an offender b su"j~e co, and e.,e alBOWIC of t\1)ecey 6bea 

22 Ui eac."t day. tn essenc.e, ct. SiJ8Dt on "c.o~~Q~UQ(C:f c.useody" b matnty 

23 ~co.,{lt(e{va, t.e., an off'endec al)(des !)y ~resec(oe(ona w"tUe ~ucsu(og daH:t 

24 ac.tb(etasi w'1He "a»actlal c.onf{ll!IHRt" ts o"U&ator:y, t.a., an offandu 

25 •iends datlf aceb{c.(es ~ucsu(n, t."te fulf{ 1\meat. of c.our:e or:der:ed 
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1 ol)U6At.lons. ' l!l&C~lc:.uLU' le.m of noee, ts t'1a~ LJ&Ct.(cr.(ganes tn a woc'l< c.cew 

2 pro&.:aca can eam e"e opi)oJ:tun{c.y eo .:eeaha c.ced{t. foe c.to.. sgene ae the{.: 

3 Oljft\, to,ow "• {c., appcoved and Yectflad, c.t,olc.e of up lo)'Mnt; and e'w.~ "ehe 

4 "tours aecved as ~"e of a wor'c c..:ew senteMa may (nc. tude sut,a~ abuse 

5 c.ounseU.na and/oc jo" s'<U l8 e.:atn(n&•" ~"-~ q. 'l'"''· 725. 

6 .Just as ~t.-o.cdeced woa:'< cr.:c:ew ol!' t,ou deeenelon cr.oune as _pacetal 

7 ~f{neaaane; so also s"tould e{tH spent: put:(cr.(patt~ {n a ecMKt o.c"deced 

8 ~~~' treaCUlent pro~.:am. «;i.mttac: to wo.:'< c.cew, pacetc.(~ae(on tn a salt 

9 offendec ec-.c.ment progcu C'aqu(ces a su;sr:.aoetsl OOUIID(ttaene of e{a eac.., 
10 dat• 'lot only (s t,.C'e C'equlced ac.een~e of 'Jot:."t iC~ and {ndh(duat 

11 eheC'apy sess{ons, es:eat.auant also inc.ludea houcs ot each day ~tedni 

12 ceha.,{Ut.aeba homawoc'<-style ass(imaanea. UoRi w{t"t ;e{og r:equ{ced to 

13 malnta(n ~nd.-ehe, and &l)pC'oved, ~loymene as pare of tlte tteatlll8nt 

14 pC06J:'U; pace to. {panes lllWit a tso aco.ounc. foc all "fcee e (me'', and s!otow 

15 ~ltaoc.a eo st:..:(c.t rules of conduc.e { all aspec.es of Hfe. tn ~utaoo, 

17 a c.omm{t.INRt. of e{me and ene.:gy than does pact(c.(pae(on (n • daUy woe'< 

18 ~tew. '1'/'ur~~:c:e, t'1b sac{oua lefel f c.ollllllltment. c.ceates a sultstandal 

19 toss ot an offeodeca lt~act.y, and t.s the s:aqu{ruents of ~arttal 

20 ~ooffn.Gent. 

21 *'• ~ce•(oualy po{nted out (n l)an t equal t}r:oeec.t.{on c.oul.d also demand 

22 that an offenclac "• granted c:.ced(t. for {u spent fuU'{ \ Hn& a c.ourt oC'dued 

23 o11ltgat(on, suoh as a sell offendec t.rea mene ~cogram. ,.,_..,. equal ~coeac.eton 

24 ~lau8a of ':Jot."t ttie ~tate and 1Pedecal r...onat{eue{ons cequ(1!'e t.lotat 'pe.:sons 

25 aliltHarl.t s{euac:.ed w{eh tespec.e eo t.'w eg{e{mate ~'"""pose of the law cec.ebe 
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t U'ce eweauaene. '" tp Q f!£!99!1 ttsauatne sf 'WnYN'b 121 Yn.2d 432, 44q, 

2 853 l'.2d 424 · (tq«J3). stuattac eo sc;oc;~, Wu'!\tnaeon Sate of'*' offea:a e"te 

3 dJ:Ui offaodac aent:.em{og altematbe ("0094") co offeadua w"to -.e a 

4 . ap~(f{c. c.ctt.e-r(a. ~l't ~snc;A and 00~4 ue a(a{laa: fn natuce, to tlule they 

5 offu altematha aeateDHa foe offendea:s who lotaYe t (a(ted c.a:tatnal "t{atoa:y 

6 and show ... btltty co tceat:Mnt. RCY 9,tu610(2)(b), (3) and Ret~ 

7 9,94A.660(t)(&) 1 (4). !\oth of these altal'natbea ut{t(ze "MCIIant pCO&"UUI 

8 and tla(ted t(Ma {n eonf(neMat aa an too.en~(ye foe c:.oapl(aoc.e. RCY 

9 9.94A.570(5) ao.d 1\CW 9,94A..650{3), (5). t.('kwua, both of tbue PJ:Oi&'fiiU 

10 c.aa be reyo1cad for Ytolation 1,erutYfo&-. ~cw 9,94A.S70(11) and RCW 

11 9.94A,6~0(7(h). 

12 mt.a a OOSA a8ftteaee {a caYolcftd, t'- offendac noebu c.J:adlt ~d• 

13 (mpoaad c.oof(DMaftt foa: all etu t,_t had 'uaan apeat fn GOtapUaQCe wtt., 

14 e• pC'Oi~"•• """"tla aecYtn& t.he ~tty po&'t{on of the t')Ml tencence, 

15 t._ defendant auat. o.oaagly w(eY, a m.vabaa: of mucfa~cy c.cmdtetoaa, tnc.tudta& 

16 •~•fully put{c{patfrla (n auhstanea al)uae tl'eataeGt, followtas t._ Nlu 

17 and re&ulat(ooa of ooe, and obey{lli all laws. tf aa offender: f•tl• to 

18 c.oap\ece, o~ OOC adatnt:a~catbely. centoaees the offendu fl'oca t1!ae oos., 

19 progca, the oftendu f.a ce-tnGacc.cn:ated a.o auYe tha be. taraoe of the 

20 u.-.,(•41 ••~ tul,jeQ.t eo the Nlea of euty ceW..••" Jo g l.l'br£e&oe, 

21 143 Wn.App. 584, 592, 180 P.3d 790 {200A) (eoaphaa{a added). ~· SSOSA. 

22 aod 00!4 are tta:Uu (n oatutre (n ceaua eo t.reataeat puttGlpat(on aod 

23 ~llaoee, equal p&'otact(on would l'equ(re that SSOSA offendara allo cecatYe 

24 Gnd{t for tt. spent puel.ctpatfn& {n a c.ow:t ocduad c.ceaU.nt pcoac•• 

25 ~. stated (n the Appellants open(a& hclef and "Add{t(oaal Crounda One''; 
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1 .,_toea fc{ag fJSOS~ carocac.ton c.tw ApLMll.au had pa&'C.lelpa~cl {a a ~ 

2 ocdel:ed cceatMDt . pcop"U foe juac. o-wu atx y...:a. T'd• waa ~~- yaua 

3 ... ChaD t.'- pe&-(o.d of ea:'eatMDC ocde.:ed by .ns due co cbe St.Ka'• et:C0&-

4 of aoc. Rhadulfaa C.'- "~ eer:atnacloa 11eat:fns" cequ:bed by auce 

5 ac:atut.e. Cl' 40, tltctttn a waalc of G011f let.{Di t:.he oae yeu of (aca&'UI'adoo 

6 ocdued by the !ISOSA aeoeence ag&'tMMQ~, cl\e Appel~ enwed a r.ceatMDt 

7 pco&CU wlt.h Mocclwuc Tcaa~ Aaaoe(ae.ea ("WTA"), 'nte -.,,.tt~ chen 

8 oooefmaed co ,uc.lo.tpaca (a the{c p#O&PJI, ac atgof.ftcant t(~fal coat 

9 and aubacaac.lat losa of l{beRy, hoe Januaay 2005, unc.tt Jaauaq 20125 

10 ac. •to.h c.(• ct. Afpeltaot waa ~taated due eo ,.,. gc.ac. c.latu of 

11 rlolac.ton. eP 48, 50 ' 63, 

12 Ar. r.hta ct., c.he Appellaoc ••u eo tvare hfa 72 atOilCM of put.totpaeton 

13 · {a t&'MCMDC. w{t.h NWTA Co be GC'ed{e.cJ aa ~-C.lal GODf(MIIfiDC. apluc. C.he 

14 13t, IIOOC.M of tot:al eonflauent. la,oaed by the uf.al ~ ac. MDc:aac:.lag, 

15 """-' &."Ma ~• cero'cea a ssos~ aad auac o.ced(c. all OODf(na•eac. c.t. ..ned 

16 "-loa the pu(od of Q.O!Nian{c.y c.•c.ody, the c.ooftneaent e(lae to be ecedhad 

17 {a c.he total oc ,.et.l oqoflulleftC. (apo .. d." sgg '' Cf!BU\1• 138 Vn.App. 

18 7,7, .z21, 158 P,3d 635 (2007) (..,tuaata added), 

19 ta ........ ,, ct,e c.lae u offeaclu apeada abldf~~& by c.he pccmtbtc.ba 

20 o.oodtc.toaa of c-.utlt.y c.uacocty ta wuy d(ffenae fc011 CM ct. epeac. 

21 fulttll{a& the obl(pc.ton. ud o.oaa(CMDU of a o.ow:t ocdecect tnaCMDt 

22 .-~-·. au. co equal pco~too. and the a(p(f(oanc. loaa of ttbuty tltac. 

23 .-aa:ctc.tpacloa tn a SSOSA pt:o&lfu eacatla; an offandK at.tould HGebe ~ratite 

24 foe all c.£. •.-•c fu\f(tltD& thoae obUpctona. 'n\{~ would be ataU.u c.o 

25 u offeodee reo.el!ln& o.cedlc. foe woctc "•"• oc foe puttotpacton In MSA. 
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1 "'ecawwe t1ote ()taf!e faUad eo ~ld a tcaatmeot ten(naeton ~u(Di at 

2 t."'• end of' t."- o.ouct oz:daC'ed 3-t..u treat.llletU: pac{od, t"ta ~ppellant a .. u 

3 ~radte foe all s{x ye&C"a of h(a tC'.atment ~act(~{pat{oa. 

4 COMCtU,tON 

5 Wllat,_. the ~S0<;4. ra'focat(oo (a reYecaed and ..:emended or not, t.he . 

6 ·'il'•llant H&U ao ••i~lar1 "teu{n& to det.etmtne {f ~ should be gcaoeed 

7 c.redte for 72 months of ~arelal c:.onf{o....ae dur!ni t.l\'aatunt ~tlc{patton 

8 agatnae t'ut t3t 111.0aths of eotal c;.onf{Qai'IMlllt. {~Dposed t,f t.he el\'f.al GOW:t. 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

t d•~lue under tenaltt of perj\U'y uadec e._ lawa of ette ~ta" of 
Was"t{ngton t.ltatt. ehe for:eao!a& la ewe and ~cect to t"w best of •t ~ledge 
and ~alta(. 

STATEMENT OF ADDITIONAL 
G'RooNDs F01t ttEV!Ev 

J-.oa 'P • ._~,(aon, .J~iJijf)ijj 
Moncoe O,a:ceo.t!{oaa.l Coaaplex/ T'W 
'P.o. ~x ~q~ •• ~5oq 
tioru:oe, '.luh{ngton 98272-oSS~ 

- 16-

.Jason P. Maehlsoo, #885987 
Monroe ~eeelooal eo.tex 

P.O. Box 888 + + B-509 
Monroe, tlA 98272-0888 



TABLE OF LEGAL AUTHORITIES 

Cases Cited 

In re Personal Restraint of Runyan, 
121 l!ln.2d 432, 853 P.2d 424 (1993) 14 

State v. Crider, 
78 Wn.App 849, 899 P.2d 24 (1995) 8 '11 

State v. McFarland, 
127 uJn.2d 322, 899 P.2d 1251 (1995) . . . . . . . . . 7 

State v. Lively, 
130 Wn.2d 1, 921 P.2d 1035 (1995) 4 

State v. Riles, 
135 Wn.2d 326, 957 P.2d 655 (1998) 2 

State v. Canfield, 
120 Wn.App. 729, 86 P.3d 806 (2004) ....... 8,10,11 

State v. Canfield, 
154 Wn.2d 698, 116 P.3d 391 (2005) ......... 8,10 

State v. Crawford, 
159 Wn.2d 86, 147 P.3d 1288 (2006) 

State v. Gartrell, 
138 Wn.App. 787, 15R P.3d 636 (2007) 

In ra Albritton, 
143 Wn.App. 584, 180 P.3d 790 (2008) 

Noble v. Safe Harbor Family Pres. Trust, 
167 Wn.2d 11, 215 P.3d 1007 (2009) 

State v. Pannell, 
173 Wn.2d 222, 257 P.3d 349 (2011) 

STATEMENT OF ADDITIONAL 
GROUNDS FOR REVIEW -1tl-

6 

1 5 

14 

4 

1 2 

Jason P. Mathison 
No. 68849-9-1 



TABLE OF LEGAL AUTHORITIES 

Statutes Cited 

FORMER RCIJJ 9.94A.670 (2) (b) (2004) 

FORMER RCW 9.94A.670 ( 3 ) (2004) . . 
FO Rr~ ER RCLu 9.94A.670 (4) (b) (2004) 

FORMER RCW 9.94A.670 ( 5 ) (2004) . 
FORMER RCl.tJ 9.94A.670 ( 6 ) (2004) . 
FORMER RCW 9.94A.670 ( 7) (2004) . 
FORMER RCW 9.94A.670 ( 8) (2004) . 
FnRMER RCW 9.94A.670 ( 11 ) (2004) 

RCW 9.94A.030 (35) 

RCU 9.94A.725 

RCW 9.94A.660 (1)(g) . . 
RCW 9.94A.660 ( 3) . . . . . . 
RCW 9.94A.660 ( 4) . . . 
RCW 9.94A.660 ( 5) . . . 
RCW 9.94A.660 (7) (b) . . . 

STAT~MENT OF ADDITIONAL 
GROUNDS FOR REVIEW -18-

. . . 

. 

(cont) 

. 

. . 

. . 

. 

. . 

14 

. . 14 

. . 2,3 

. 14 

3,6 

3,5 

3 

14 

1 2 

1 3 

14 

. . 14 

1 4 

. . . 14 

. . 14 

Jason P. Mathison 
No. 68849-9-1 



THE STATE OF WASHINGTON 
ss. AFFIDAVIT OF JASON P. MATHISON 

COUNTY OF SNOHOMISH 

After being duly sworn on oath, I depose and say that: 

1. My name is Jason P. Mathison. 

2. I am the Appellant in this matter and this Affidavit is in support of my 

accompanied Additional Grounds. I am competent to be a witness in this 

matter. 

3. I was released from jail after serving the non-suspended 12 months of 

incarceration ordered by my J&S on December 24th, 2005. 

4. I entered a treatment program with NWTA within a few days of being 

released from jail, and participated in their program until I was 

terminated in January of 2012. 

5. Attendance at the court-ordered program run by NWTA required over an hour 

drive, each way, to their meetings. 

6. I attended sessions with the individual therapist, Andrei Dandescu, once 

each week at a cost of $90 a session. 

7. I also attended group sessions, run by Steven Silver, once each week at a 

cost of $30 a session. 

8. I was given homework assignments to accomplish at home each week that 

required several hours a day in order to complete. These homework 
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assignments included written reports and essays, along with audio 

recordings that would be brought to sessions for proof of compliance and 

performance. 

9. As part of the rules of the treatment program, I was required to be 

gainfully employed. All employment also had to be verified and approved by 

NWTA and my ceo. 

10. Due to the cost of treatment and community custody, full-time employment 

was required. 

11. Along with treatment attendance, I was required to report for quarterly 

polygraph tests of compliance, at a cost of $150 for each one. 

12. several times over the course of treatment, I was required to submit to 

plethysmograph tests of treatment progress, at a cost of $150 each time. 

l3. NWTA charged me an extra $75 quarterly for the writing of progress 

reports that were to be sent to my ceo and the court, per state statute. 

14. After 3 years of attendance at NWTA I had completed all mandatory 

homework assignments, though I still continued to attend both individual 

and group sessions. 

15. NWTA informed me that a letter of "graduation" would only be issued if 

the court asked for one in preparation for a review hearing to determine my 

compliance with the conditions ordered by my J&S. 
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16. Even after completing the court-ordered 3 years of treatment, I felt it 

would be beneficial for me to keep attending. 

17. Over the next three years I continued my participation in treatment, but 

asked my ceo and NWTA several times if I needed a recommendation to the 

state for any kind of review hearing. I did not receive a definitive 

answer. 

18. During the entire 6 years of treatment participation, I paid in excess 

of $37,000 to NWTA for the cost of my participation. 

19. As required by both NWTA and DOC, and to be able to afford the cost of 

both community custody and treatment participation, I maintained full-time 

employment during the entire 6 years. 

20. During the last 4 years of treatment participation, I also attended 

college in an attempt to gain more beneficial employment. This college 

attendance required approval from both DOC and NWTA. 

21. Maintaining full-time employment while also participating in court-

ordered treatment, being on community custody, and attending courses at 

Green River Community College left me with extremely limited "free-time" 

over the past 6 years. The college courses were paid for under the State's 

"worker retraining" program. 

22. Many other men would attend treatment at NWTA voluntarily, thus were not 

required to follow as strict of rules as those who attend due to court 

AFFIDAVIT IN SUPPORT 
OF ADDITIONAL GROUNDS 

-3-



orders. I believed that because I had finished the mandatory homework 

assignments, and the 3 years ordered by my J&S, I would fall into this 

category. 

23. After being arrested for DOC violations, I informed the public defender 

assigned to my case that my J&S had ordered only 3-years of treatment, and 

that I believed I had met this requirement. She assured me that she would 

look into that issue. 

24. While incarcerated awaiting my hearing, defense counsel Wilson advised 

me to seek an evaluation from a new treatment provider; saying that it 

would make me look better to the court to be shown as still amenable to 

treatment. 

25. Before the revocation hearing, defense counsel advised me to prepare a 

written statement and to be ready to speak on my own behalf. 

26. At the revocation hearing, not only did defense counsel not address the 

issue of 3-year duration of treatment that I had requested, but she also 

failed to ensure that I was able to read my prepared statement in 

allocution before the court rendered a decision. 

27. Being granted a chance for allocution only after the court had rendered 

a decision, much of what I had prepared to say was then obsolete. My 

emotional state was also severely compromised while trying to allocute. 

28. During the duration of my community custody I knew that DOC was 
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receiving the progress reports prepared by NWTA, because I had seen them in 

my CCO's office. However, it was only after reading the Appellate's opening 

brief prepared by my attorney that I had any idea that NWTA had not been 

submitting these same progress reports to the court during the 6 year 

duration that I had attended their program. 

I declare under penalty of perjury that the foregoing is true and correct to 

the best of my knowledge and belief. 

DATED this :21 day of March, 2013. At Monroe, washington. 

/ / 

Jason P. Mathison #885987 I B509 
Monroe Correctional Complex -TRU 
P.O. Box 888 
Monroe, Washington 98272-0888 

SUBSCRIBED AND SWORN TO before me, the undersigned notary public, 

on this ,:)(.s-'- day of ~'\Mt.l-, 2013. 
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FELONY PLEA AGREEMENT 

D•teorcrune~O~ D•te '6'/"'-/D tj 
Defendant~~ ~~ Cause No: () t?J - 1- DLJ LJ 3 Cf- (p @wr 
The State ofWashiugton anc;I the defendant enter into this PLEA AGREEMENT which is accepted only by a guilty plea. This 
agreement may be withdrawn at any time prior to entry of the guilty plea. The PLEA AGREEMENT is as follows: 

On Plea To: As charged in Count(s) :f 
1 
'1.1= -+:1[[. of the D original )d..ll,"!:mended information. 

D With Special Finding(s): 0 deadly weapon- frreann, RCW 9.94A.510(3); D deadlyweaponotherthan firearm, RCW 
9.94A.510(4); D sexual motivation, RCW 9.94A.835; D protected zone, RCW 69.50.435; 0 domestic violence, RCW 
10.99.020; D other ; for count(s): ------------

0 DISMISS: Upon disposition ofCount(s) , the State moves to dismiss Count(s): ----------

-~AL FACTS OF ffiGHERIMORE SERIOUS AND/OR ADDITIONAL CRIMES: In accordance with RCW 9.94A.530, 
the parti~ .,ktve stipulated that the following are real and material facts for purposes of this sentencing: 

mhe facts set forth in the certification(s) for determination of probable cause and prosecutor's summary. 
D The facts set forth in D Appendix C; D ----------------------· 

")(_RES'q]UTION: Pursuant to RCW 9.94A.753, the defendant shall pay restitution in full to the victim(s) on charged counts and 
. ,IZNlgrees to pay restitution in the specific amount of $ . 

0 agrees to pay restitution as set forth in 0 Appendix C; 0'---------------------

0 OTHER: _______________________________________________________________ _ 

C~INAL IDSTORY AND OFFENDER SCORE: 
a._ ~The defendant agrees to the foregoing Plea Agreement and that the attached sentencing guidelines scoring form(s) 
(Appendix A) and the attached Prosecutor's Understanding of Defendant's Criminal History (Appendix B) are accurate and 
complete and that the defendant was represented by counsel or waived counsel at the time of prior conviction(s). The State 
makes the sentencing recommendation set forth in the State's sentence recommendation. 

b. D The defendant disputes the Prosecutor's Statement of the Defendant's Criminal History, as follows: 
(1) Conviction: Basis:---------------------

(2) Conviction: __________ Basis:---------------------

c. The State's recommendation may change if the score used by the court at sentencing differs from that set out in Appendix A. 

Maximum on Count( s) :J: 1 1[ ~ ... :~is not more than lt f..Q...... years each and $ 6""0, D 0 6 fine each. 

Maximum on Count(s) <JIT- is not more than 5" years each and$ L'D cDIJ D fine each. 

D Mandatory Minimum Term(s) pursuant to RCW 9.94A.540 only: ------------------

D Mandatory weapon sentence enhancement for Count( s) is months each; for 
Count(s) is months each. This/these additional term(s) must be served consecutively to 
each other and to any other term and without any earned early release. 

The State's r ommendation will increase in severity if additional criminal convictions are found or if the defendant commits any 
new char a or uncharged crimes, faijs to appear for sentencing or violates ditions o release. 

KING COUNTY PROSECUTING ATIORNEY 
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01/21/2005 
GENERAL SCORING F.ORM 

Violent Sex Offenses 

Use this form only for the following offenses: Chi\d Molestation 1; Indecent Liberti~ (with forcible compulsion); Rape of a Child \ aod 2; Rape 2 

OFFENDER'S NAME OFFENDER'S DOB STATEID# 
JASONP. MATHISON 

~ 

09/19/1976 WA22645567 
JUDGE CAUSE# FBI# 

05-1-04439-6 SEA 295396HC5 
DOC# 

In case ofrnnltiple prior convictions for offenses committee! before July !, 1986, for purposes of computing !lie offender score, count all adult convictions served concurrently as one offense and all juvenile 
convictions entered on the same dale as one offense ~CW 9;94A.360) 

ADULT HISTORY 

Enter number of sex offense convictions 

Enter number of other serious violent and violent felony convictions 

Enter Number of other felony convictions 

JUVENILE IDS TORY 

Enter number of sex offense adjudications 

Enter number of other serious violent and violent felony adjudications 

Enter number of other felony adjudications 

OTHER CURRENT OFFENSES (Those offenses not encompassing the same criminal conduct) 

Enter number of other sex offense convictions 

Enter number of other serious violent and violent felony convictions 

Enter number of other felony convictions 

STATUS AT TIME OF CURRENT OFFENSES 

If on Community Placement at time of current offense add 1 point 

Total the last column to get the Offender Score 
(Round down to the nearest whole number) 

Cts. ll&pY.Rape of Child 1st 

1 

1 

STANDARD RANGE CALCULATION* 
Count I 

I Rape of Child 1st I I XII 
~~~~~~~------------~ SEruOUSNESS 

CURRENT OFFENSE LEVEL 
BEING SCORED 

OFF!JmER 
SCORE 

Multiply the range by 75% if the current offense is an attempt, conspiracy or solicitation. 

LOW 
STANDARD 

TO 

SENTENCE 

If the court orders a deadly weapon enhancement use the applicable enhancement sheets on pages ID-14 or lii-15 to calculate the enhanced sentence 

Adult Sentencing Manual 2000 
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01/21/2005 
GENERAL SCORING FORM 

Violent Sex Offenses 

Use this fonn only for the following offenses: Child Moteslation l; Indecent Liberties (with forcible compulsion); Rape of a Child 1 and 2; Rape 2 

OFFENDER'S NAME . . OFFENDER'S DOB STATEID# 

JASON P. MATIIISON 09/19/1976 WA22645567 
JUDGE CAUSE# FBI# 

05-1-04439-6 SEA 295396HC5 
DOC# 

In case of multiple prior convictions for offenses committed before July I, 1986, for PU'llOSes of computing the offender score, count all adult convictions served concurrently as one offense and all juvenile 
convictions entered on the same date as one offense (RCW 9.94A.360) 

ADULT HISTORY 

Enter number of sex offense convictions 

Enter number of other serious violent and violent felony convictions 

Enter Number of other felony convictions 

JUVENILE HISTORY 

Enter number of sex offense adjudications 

Enter number of other serious violent and violent felony adjudications 

Enter number of other felony adjudications 

OTHER CURRENT OFFENSES (Those offenses not encompassing the same criminal conduct) 

Enter number of other sex offense convictions 

Enter number of other serious violent and violent felony convictions 

Enter number of other felony convictions 

STATUS AT TIME OF CURRENT OFFENSES 

If on Community Placement at time of current offense .idd 1 point 

Total the last column to get the Offender Score 
(Round down to the nearest whole number) 

---

Cts. I&~Rapc of Child 1st 

1 

STANDARD RANGE CALCULATION* 
Countll 

~~~R~ap~c~o~f~C~h~il~d~l~~~------------~~ ~~~~Xl~I==~~ 
SERIOUSNESS 

CURRENT OFFENSE LEVEL 
BEING SCORED 

OFFENDER 
SCORE 

Multiply the range by 75% if the current offense is an attempt, conspiracy or solicitation. 

IDW 
STANDARD 

TO 

SENTENCE 

• If the court ordeiS a deadly weapon enhancement use the applicable enhancement sheets on pages ill-14 or ffi-15 to calculate the enhanced sentence 

Adult Sentencing Manual2000 
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GENERAL SCORING FORM 

Unranked Offenses 

Use this form only for unranl<ed offenses (not listed on any other scoring form). 

~SNAME 
~~ 

JUDGE 

ADULT HISTORY: 

not scored 

JUVENILE HISTORY: 

not scored 

OTHER CURRENT OFFENSES: 

not scored 

STATUS AT TIME OF CURRENT OFFENSES: 

not scored 

OFFENDER'S DOB STATEID# 

CAUSE# FBIID# 
tJ'i- l ... 044~'1 ... Ct, 

STANDARD RANGE CALCULATION> 

[=;::b~~ of 'i)~~c, lu~..-v~----r 
CURRENT OFFENSE ~ SERIOUSNESS OFFENDER 

BEING SCORED LEVEL SCORE 

TO 

LOW HIGH 
STANDARD SENTENCE RANGE 

• If the court orders a deadly weapon enhancement, use the applicable enhancement sheets on pages 111-5 or 111-6 to calculate the 
enhanced sentence. 

• Multiply the range by 75% if the current offense is an attempt, conspiracy or solicitation. 

Adult Sentencing Manual 2003 III-15 
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APPENDIX B TO PLEA AGREEMENT 
PROSECUTOR'S UNDERSTANDING OF DEFENDANT'S CRIMINAL HISTORY 

(SENTENCING REFORM Acn 

Defendant: JASON P MATIDSON FBI No.: 295396HC5 State ID No.: WA22645567 
DOC No.: 

This criminal history compiled on: February 09, 2005 

0 None known. Recommendations and standard range assumes no prior felony con~ictions. 
0 Criminal histo not known and not received at this time. WASIS/NCIC last received on 02/09/2005 

Adult Felonies - None Known 

Adult Misdemeanors- None Known 

Juvenile Felonies -None Known 

Juvenile Misdemeanors- None Known 

Comments 

Page 1 Prepared by: 

-------·-- ····-- -···--

Chanthavy San, CCA 
Department of Corrections 
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STATE'S SENTENCING RECOMMENDATION 
SPECIAL SEX OFFENDER SENTENCING ALTERNATIVE 

g:~::-Crime•~.Mfj&~ ~!:, Q!i~hw~~-' @00 
The State recommends that' the defendant be sentenced to a term of total confinement in 0 King County Jail 0 Department of 
Corrections as follows: 

DETERMITNATESENTENCE: 

_months/days on Count _k_; ~months/days on Count_; __ months/days on Count_; 

__ months/days on Count __ ; __ months/days on Count_; __ months/days on Count_. 

COMMUNITY CUSTODY is mandatory for the length of the suspended sentence or 3 years, whichever is longer. The 
defendant is required to comply with any conditions imposed by the court and by the Department of Corrections pursuant 
to RCW 9.94A.670, .715, and .720. 

INDETERMINATE SENTENCE- FOR QUALIFYING SEX OFFENSES occurring on or after 9-1-2001: 

Count .:::r:__: Minimum Term: 

Count il.: Minimum Term: 

l-?1 
/?1 

Q/days; Maximum Term: JJ.f..!Lyear@ 
Qtdays; Maximum Term: ~ears/life 

Count __ : Minimum Term: ___ months/days; Maximum Term: --~years/life 

Count_: Minimum Term: ___ months/days; Maximum Term: ___ years/life 

COMMUNITY CUSTODY is mandatory for any period of time the defendant is released from confinement before the 
expiration of the maximum sentence. Unless a condition is waived by the court. the defendant is required to comply with 
any conditions imposed by the court and by the Department of Corrections pursuant to RCW 9.94A.670, .712, and .713. 
The defendant is required to comply with any conditions imposed by the Indeterminate Sentence Review Board pursuant 
to RCW 9.94A.713 and 9.95.420" .435. 

Terms on each count to run concurrently/&eas&Eratioe}ywith:)G:ach other; 0 with ~ PJ11&.S£..eU::hV=k4o te-wii a:(' 

SPECIAL SEX OFFENDER SENTENCE ALTERNATIVE- RCW 9.94A.670 
The State believes that the defendant is eligible for and the community will benefit from use of the statutory special sex 
offender treatment alternative and bas considered the victim's opinion concerning the following recommendation. The State 
recommends execution of the above-stated term(s) of total confmement be SUSPENDED on the following conditions: 

CONFFNEMENT: Defendant serve {p months of total/partial confinemenffroaximum six months with credit 
for time served as provided in RCW 9.94A.505(6)). This period of confinement shall be served~n the King County 
Jail, or 0 in King County Work/Education Release subject to condition~ of conduct ordered by the c~ ........ -f- .., ~ -nr 

~ ~~~~ Ce ~ {!.&C.l."(l~ \:A. .LLL 
TREATMENT is mandatory for up to three years duration and may include in-patient or out-patient sex offender =-l.d: ~ , 
treatment in the court's discretion. The State recomme~tds that the court order the defendant to enter, to make ~~ 
reasonable progress in, and to s c essju l complete as ialized program or the t 'eatment of sexual deviancy for 
a period of three years with: V. ..,..... 
The defendant shall not change treatment providers without prior court approval. 

F AlLURE TO COMPLY with the terms, conditions, or rules of community custody may result in sanctions imposed 
by the court or administratively imposed by the Department of Corrections and may include up to 60 days 
confmement for each violation. Failure to comply with any term or condition of the suspended sentence and/or failure 
to make satisfactory progress in treatment may result in revocation of the order suspending sentence and the execution 
of the sentence. Execution of the sentence means the defendant must serve the entire sentence imposed, followed by 
the mandatory period of community custody. 

Revised 7/03 
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ADDITIONAL RECOMMENDED CONDITIONS OF COMMUNITY r JSUPERVISION. h<icusTODY: 

~ 4!11. VUJit1AJii'i1Ailttliti61M. 6f ~±:]>ol!.L 

NO CONTACT: For the maximum term, the defendan sha h ve n contact, direct or indirect, in person, in writing, by 
telee~ne or through third parties with: __ "f.)..._L-L_._-t-:...:..£!~-1:-lL.;;i!.-J-------------------
Kanymlllo~~'rto~~~o~~F';;t"!"~der. 

MONETARY PAYMENTS: The defendant shall make the following monetary payments under the supervision of the 
Dep~~ent of Corrections pursuant to RCW 9.~4A.670, .750, and .753; 

~stitution as set forth on ''Plea Agreement'' and reimburse the victim for the cost of any coWtSeling required as a result 
.... jfthe offender's crime; 
~ourt costs, $500 Victims Penalty Assessment, recoupment of costs for appointed coWtSel; $100 DNA collection fee; 
OOther ________________________________________________ __ 

BLOOD TESTING: HIV blood testing is mandatory under RCW 70.24.340 for any sex. offense, prostitution related offense, 
or drug offense under RCW 69.50 associated with needle use. 

DNA TESTING: DNA testing is mandatory under RCW 43.43.754 for any felony offense. 

SEX OFFENDER REGlSTRA TION: Every person convicted of a sex offense is required to register as a sex offender 
pursuant to RCW 9A.44.130. 

FIREARM REVOCATION: Revocation of the right to possess a firearm is mandatory for any felony conviction. RCW 
9.41.040. 

0 The State will consider recommending the Special Sex Offender Sentencing Alternative RCW 9.94A.670, following 
receipt of a sexual deviancy evaluation from a qualified State-certified treatment provider. In the event the State agrees to 
recommend a SSOSA sentence, the State's recommendation will be months as to Count(s) __ _ 

Revised 7/03 
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STATE'S SENTENCE RECOMMENDATION 
(FELONIES COMMITTED ON OR AFTER 7/1/2000; SENTENCE OF ONE YEAR OR LESS) 

Date of Crime: ~ [4-l D c;( Date: <6/ 0 LD. s-
Defendant:~~~~~ CauseNo.: Or::) -l ~644"3q- (o 

The State recommends that the defendant be sentenced to a term of confinement as follows: 

~days on Count JJ! l ()t~ "!:'-\--:U: months/days on Count __ _ 

--~months/days on Count 4.£_ ';,~~A- months/days on Count __ _ 

This term shall be served: Y..tC--
~the King County Jail or if applicable under RCW 9.94A.190(3) in the Department of Corrections 
D in King County Work/Education Release subject to conditions of conduct 
0 in King County Electronic Home Detention subject to conditions of conduct 

OFor burglary or residential burglary offense, before entering Electronic Home Detention, 21 days must be successfully 
completed in Work/Education Release 

with credit for time served as provided un CW 9.94A.~ Te ed concurrently/c nsecutively wi 
served ~eHI"l'entiy/consecutively with: 4--.:.u- f IJ. 
___________________ Terms to be consecutive to any other term(s) not specifi 

0 This is an agreed recommendation. 

0 ALTERNATIVE CONVERSION (RCW 9.94A.680): __ days oftotal confmement should be converted to: 
___ days/hours of community restitution (maximum of30 days conversion from confinement, violent offenses 
not eligible, RCW 9.94A.680) under the supervision of the Department of Corrections to be completed as follows: 
D on a schedule established by the community corrections officer; 0 other: -----------------

REASONS FOR NOT RECOMMENDING NON-JAIL ALTERNATIVE SENTENCE: D criminal history; D failure to appear history; D violent 
offense- not eligible; 0 other _________________________________ _ 

D EXCEPTIONAL SENTENCE: This is an exceptional sentence, and the substantial and compelling reasons for departing from the presumptive 
sentence range are set forth on the attached form or brief. 

0 COMMUNITY CUSTODY: Pursuant to RCW 9.94A.545, the defendant should complete 12 months of community custody as defined in 
RCW 9.94A.030 and the State recommends the following additional conditions: 
0 Obtain an alcohol/substance abuse evaluation and follow all treatment recommendations; not possess or use alcohol. 
0 Enter into, make reasonable progress in, and successfully complete Domestic Violence Batterer's treatment, per WAC 388-60. 

0 Other: l;a; 'WDtett VUi)~tKA (Q}U;u;t:;; r "-lF 
D NO CONTACT: For the maximum term, defendant shall have no contact, direct or indirect, in person, in writing, by telephone, or through third 
parties, with: _________________________________________________________________ __ 

D NO CONTACf: For the maximum tenn, defendant shall have no unsupervised contact with minors. 

MONETARY PAYMENTS: Defendant shall make the following monetary payments under the supervision of the Department of Corrections for 
up to 10 years pursuant to RCW9.94A.753 and RCW 9.94A.760. 

0 Restitution as set forth in the "Plea Agreement'' page and 0 Appendix C. 
X Court costs; mandatory $500 Victim Penalty Assessment; recoupment of cost for appointed counsel; $100 DNA collection fee. 
0 King County Local Drug Fund$ ; D $100 lab fee (RCW 43.43.690). 
0 Fine of$ · 0 $1,000 fine for VUCSA; 0 $2,000 fine for subsequent VUCSA. 
0 Costs of incarceration in K.C. Jail at $50 per day (RCW 9.94A.760(2)). 
0 Emergency response$ (RCW 38.52.430); 0 Extradition costs of$ D Other, ________ , 

MA!'.'DATORY CONSEQUENCES: HN blood testing (RCW 70.24.340) for any sex offense, prostitution related offense, or drug offense 
associated with needle use. DNA testing (RCW 43.43.754). Revocation of right to possess a FIREARM (RCW 9.41.040). DRIVER'S 
LICENSE REVOCATION (RCW 46.20.285; RCW 69.50.420). REGISTRATION: ALL pe ons convicted of sex offenses and some 
kidnap/unlawful imprisonment offenses are required to register pursuant to RCW 9A.44.13 • 

KING COUNTY PROSECUTING ATTORNEY 
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COMMITMENT ISSUED----

SUPERIOR COURT OF WASHINGTON FOR KING COUNTY 

STATE OF WASIDNGTON, 

Plaintiff, 

Vs. 

MATHISONJJASON PAUL 

) 
) 
) No. 05·1·04439·6 SEA 
) 
) JUDGMENT A..'l\ffi SENTENCE 
) FELONY 
) 
) 

Defendant, ) 
--------------------~=---~--

I. HEARING 

I.l The defendant, the defendant's lawyer, CHARLES MARKWELL, and the deputy prosecuting attorney were 
present at the sentencing hearing conducted today. Others present were: --------------

II. FINDINGS 

There being no reason why judgment should not be pronounced, the court finds: 
2.1 CURRENT OFFENSE(S): The defendant was found guilty on 08/18/2005 by plea of: 

Count No.: ...:.I ______ Crime: RAPE OF A CHILD IN THE FIRST DEGREE 
RCW 9A.44.073 Crime Code: ....::0~1~06::::..4!:..--_________ _ 
Date of Crime: 09/01/2004-01/21/2005 Incident No.-------------

Count No.: II Crime: RAPE OF A CHILD IN THE FIRST DEGREE 
RCW 9A.44.073 Crime Code: ,.0~1-'<.06"'-4~----------
Date of Crime: 09/01!2004- 01/21/2005 Incident No.-------------

Count No.: III Crime: POSSESSING DEPICITIONS OF MINORS ENGAGED IN SEXUALLY 
EXPLICIT CONDUCT 
RCW 9.68A.070 Crime Code: ...::0""'0~97"-'8~----------
Date of Crime: 02/0412005 Incident No.-------------

Count No.: _____ Crime:---------:::-:----:---------------
RCW_______________ CrimeCodc: ________________ __ 

Date of Crime:------------- Incident No.--------------

[ ] Additional current o~enses are attached in Appendix A 

Rev. 12/03 - jmw 
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SPECIAL VERDICT or FINDJNG(S): 

(a) ( ] While armed with a firearm in count(s) RCW 9.94A.510(3). 
(b) [ ] While anned with a deadly weapon other than a :firearm in count(s) RCW 9.94A.510(4). 
(c) [ ] With a sexual motivation in count(s) RCW 9.94A.835. 
(d) [ ] A V.U.C.S.A offense committed in a protected zone in count(s) RCW 69.50.435. 
(e) ( ] Vehicular homicide [ ]Violent traffic offense [ ]DUI [ ] Reckless [ ]Disregard. 
(f) [ ] Vehicular homicide by DUI with prior conviction(s) for offense(s) defined in RCW 41.61.5055, 

RCW 9.94A.510(7). 
(g) [ ] Non-parental kidnapping or unlawful imprisonment with a minor victim. RCW 9A.44.130. 
(b) [ ] Domestic violence offense as defined inRCW 10.99.020 for count(s) 
(i) [ ] Current offenses encompassing the same criminal conduct in this ca-u-se_ar_e_c-ou-n-t(-s:-) -----R-c---"w 

9.94A.589(1)(a). 

2.2 OTHER CURRENT CONVICTION($): Other current convictions listed under different cause numbers used 
in calculating the offender score are (list offense and cause number):---------------

2.3 CRIMINAL IDSTORY: Prior convictions constituting criminal history for purposes of calculating the 
offender score are (RCW 9.94A.525): 
[ ] Criminal history is attached in Appendix B. 
[ J One point added for offense(s) corrunitted while under community placement for count(s) -------

24 SENTENCINGDATA· 
Sentencing Offender Seriousness Standard Total Standard Maximum 
Data Score Level Range Enhancement Range Term 
Count! 4 XII 129 TO 171 129 TO 171 LIFE 

MONTES AND/OR 
$50,000 

Count II 4 XII 129T0171 129 TO 171 LIFE 
MONTES AND/OR 

$50,000 
Count III N/A UNRNKD OTO 12 OTO 12 5YRS 

MONTHS AND/OR 
$10,000 

Count 

[ ] Additional current offense sentencing data is attached in Appendix C. 

2.5 EXCEPTIONAL SENTENCE (RCW 9.94A.535): 
T:JJSubstantial and compelling reason~. exist which justify a sentenc~/below the standard range for 
Count(s) Cor&tv~l)t i)0,\1-V~ 0- Se~Qb . Findings of)fund Conclusions of Law are attached in 
Appendix D. The State [}0 did [ ] did not recommend a similar sentence. · 

~~~ ot '-fVJL ~{-1~~ tD\S~~ks '-J-£te ·k:t~JS 
~ '-fluL_. ~cxct\ ~~CQ__ 

ill. JUDGMENT 

IT IS ADJUDGED that defendant is guilty of the current offenses set forth in Section 2.1 above and Appendix A. 
[ ] The CourtDIS!YITSSES Count(s) -----------------------· 

Rev. 12/03 - jmw 2 
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IV. ORDER 

IT IS ORDERED that the defendant serve the determinate sentence and abide by the other terms set forth below. 

4.1 RESTITUTION AND VICTIM ASSESSMENT: 
[ ] Defendant shall pay restitution to the Clerk of this Court as set forth in attached Appendix E. 
[ ] Defendant shall not pay restitution because the Court finds that extraordinary circumstances exist, and the 

~ court, pursuant to RCW 9.94A.753(2), sets forth those circumstances in attached Appendix E. 
N-1 ~e titution to be determined at future restitution hearing on (Date) at _____ m. 
' I " !Date to be set. 

t Defendant waives presence at future restitution hearing(s). 
[ ] Restitution is not ordered. 
Defendant shall pay Victim Penalty Assessment pursuant to RCW '7.68.035 in the amount~ 

4.2 OTHER FINANCIAL OBLIGATIONS: Having considered the defendant's present and likely future 
financial resources, the Court concludes that the defendant has the present or likely future ability to pay the 
financial obligations imposed. The Court waives financial obligation(s) that are checked below because the 
defendant lacks the present and future ability to pay them. Defendant shall pay the following to the Clerk of this 
Court: 
(a) [ ] $ , Court costs; [ ] Court costs are waived; (RCW 9.94A.030, 10.01.160) 

(b) [ ] $100 DNA collection fee; [ ] DNA fee waived (RCW 43.43.754)(crimes committed after 7/1/02); 

(c) [ ] $ , Recoupment for attorney's fees to King County Public Defense Programs; 
( ] Recoupment is waived (RCW 9.94A.030); 

(d) [ ] $ Fine; [ ]$1,000, Fine for VUCSA; [ J$2,000, Fine for subsequent VUCSA; 
[ ]VUCSA fine waived (RCW 69.50.430); 

(e) [ ] $ , King County Inter1oca1 Drug Fund; [ ] Dmg Fund payment is waived; 
(RCW 9.94A.030) 

(f) [ J $ ____ ,State Crime Laboratory Fee; [ ] Laboratory fee waived (RCW 43.43.690); 

(g) [ ] $. ___ ___,Incarceration costs; [ J Incarceration costs waived (RCW 9.94A.760(2)); 

(h) [ ] $ ___ _,Other costs for:----------------------

<1Yl + c?es+l*'·h!Jn 
4.3 PAYMENT SCHEDULE: Defendant's TOTAL FINA..."l'CIAL OBLIGATION is: $ ....:vJ . The 

payments shall be made to the King County Superior Court Clerk according to the rules of the Clerk and the 
following terms: [ ]Not less than $ ___ per month; [)'q'On a schedule established by the defendant's 
Community Corrections Officer or Department of Judicial Administration (DJA) Collections Officer. Financial 
obligations shall bear interest pursuant to RCW 1 0.82.090. The Defendant shall remain under the Court's 
jurisdiction to assure payment of financial obligations: for crimes committed before 7/1/2000, for up to 
ten years from the date of sentence or release from total confinement, whichever is later; for crimes 
committed on or after 7/112000, until the obligation is completely satisfied. Pursuant to RCW 9.94A.7602, 
if the defendant is more than 30 days past due in payments, a notice of payroll deduction may be issued without 
further notice to the offender. Pursuant to RCW 9.94A.760(7)(b), the defendant shall report as directed by DJA 
and provide fmancial information as requested. · reJ Court Clerk's trust fees are waived. 
"rFJ Interest is waived except with respect to restitution. 

Rev. 12/03- jmw 3 
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4.4 SPECIAL SEXUAL OFFENDER SENTENCING ALTERt~ATIVE (SSOSA): The court finds that the 
defendant is convicted of a sex offense and that the defendant is a sex offender who is eligible for the special 
sentencing alternative under RCW 9.94A.670(2). The court has determined, pursuant to RCW 9.94A.670(4), 
that the Special Sex Offender Sentencing Alternative is appropriate and imposes the following sentence: 

CONFINEMENT: A term of total confinement in the custody of the Department of Corrections as follows: 

DETERMINATE SENTENCE: ----- . G : months on Count lll.>; _ months on Count __ ; __ months on Count_; 

___ months on Count___; __ months on Count___; months on Count_. 

INDETERMINATE SENTENCE- QUALIFYING SEX OFFENSES occurring on or after 9-1-2001: 

Count :L": Minimum Term: ~ys; Maximum Term: L~~yearsllife 
Count1 Minimum Term: ~ays; Maximum Term: ~years/life 
Count_: Minimum Term: months/days; Maximum Term: years/life 

Count_: Minim!lm Tenn: ___ months/days; Maximum Term: ___ years/life 

The above t~rms for Counts X 1 JI: are consecutive I c~ 
~1)"\-- .:m: is ~tJ'}L\,e__ 

The above terms shall run [ ] CONSECUTIVE [ ] CONCURRENT with cause No.(s), _____ _ 

The above terms shall run [)d;CONSECUTIVE [ ] CONCURRENT to any previously imposed sentence 
not referred to in this order. n~~:UI" t~n~ 

The execution of this sente~SUSPENDED and the following conditions of suspension are imposed: 

(a) [_)d CONFINEMENT: Defendant shall serve a term of confinement as follows, commencing: 
[)Oimmediately; [ ] (Date): by a.m./p.m.: 

_.£._ days~n Count J:; ay days/months on Count_; 

~ days/~n CountiL; __ days/months on Count__; __ days/months on Count __ . 

This te1m shall be served: 
pq in the King County Jail or if applicable under RCW 9.94A.190(3) in the Department of Corrections. 
[ ] in King County Work/Education Release subject to conditions of conduct ordered this date. 

~The te~nement in Counts . X, J'\: are consecutive I cQ. 

This sentence shall run ~~N~~~~e ~ek~c~elfo.(s) 
--------------'and CONSECUTIVE I CONCURRENT vvitb any other sentence. 

Credit is given forM 2.-3'8 day(s) served [ ] days determined by the King County Jail solely for 
confinement under ~ cause number pursuant to RCW 9 .94A.505( 6). [ ] Jail term is satisfied and defendant 
shall be released under this cause. 

Rev. 6/04 
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{b) COMMUNITY CUSTODY (Term to be imposed for each count): 

Defendant is placed on community custody for: 

[ ] Determinate Sentence for Count(s) ---=:-=---~--:----
[ ] the length of the suspended sentence (if greater than tbree years) 
[ ] three years; 

(The longer of the two tenns must be imposed.) 

)>cl Indeterminate Sentence (qualifying sex offenses occurring on or after 9-1-2001) for Count(s)J;_;J;t;-
(){the length of the maximum sentence imposed. 

Community custody shall commence immediately but is tolled during any term of confinement. The 
defendant shall report to the Department of Corrections within 72 hours of release from confinement and 
shall comply with all rules, regulations and requirements of the Department of Corrections, any other 
conditions stated in this Judgment and Sentence, and any conditions of the Indeterminate Sentence Review 
Board, if applicable. Appendix H is incorporated by reference. 
(For offenses prior to 6-6-96 substitute Community Supervision for Community Custody.) 

(c) TREATMENT: The defendant shall undergo sex offender treatment as follows: 

for [~three years, or for [ ] months in duration (must be less than three years); and 
entet, ~e reaso e p gress · , an~cessfutly compl e a spec~ed program for sex offender 
treatmentwith ~ · 

1~ • 

Defendant shall abide by all conditions of treatment and shall not change sex offender treatment provider 
without prior court approval. 

A treatment termination bearing is set for------------ (date three months prior to 
the anticipated date of completion of treatment). 

4.5 {,!;1] NO CONTACT: For the maximmn tcnn of LJ€ yea,s, defeDdant.>J!'D hav.': I""">•/> direoj or 
cfndirect, in person, in writing, by telephone, or through third parties with: ~-~ ~/<iS) 

M Any minors without~'}pervision o:f a ryspon~~le a~lt fh2_IDt~ knowledge 95~s cfnv~tW~ 
/- ~ IV1(11l ~'$.(6'1 cr ~?'ttt-~WN-\-fl':>VIU\!r ') U..U 

4.6 DNA TESTING: The defendant shall have a biological sample collected for purposes of DNA identification 
analysis and the defendant shall fully cooperate in the testing, as ordered in APPENDIX G. 
BIV TESTING: The defendant shall submit to HIV testing as ordered in APPENDIX G. 

4. 7 SEX OFFENDER REGISTRATION: Appendix J is attached and incorporated by reference into this 
Judgment and Sentence. 

4.8 FIREAR...'VIS: Defendant shall not own, use, or possess a firearm or ammunition. 

Rev. 6/04 
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4.9 COMMUNITY CUSTODY UPON SSOSA REVOCATION: 

Determinate Sentence 

] For Count(s) (offenses committed on or after 7-1-00 and sentenced to a determinate 
period of confinement), the court further imposes the following additional term of Community Custody 
upon revocation of this suspended sentence: a period of 36 to 48 months or the entire period of earned 
early release, whichever is longer. The defendant will be required to comply with the conditions of 
Community Custody set forth in section 4.4(b) and Appendix H herein or any other conditions imposed 
by the Court. 

[ ] For Count(s) (offenses committed before 7-1-00 and sentenced to a determinate period 
of confmement), the court further imposes the following additional tenn of Community Custody upon 
revocation of this suspended sentence: a period of three years or the entire period of earned early release, 
whichever is longer. The defendant will be required to comply with the conditions of Community 
Custody set forth in section 4.4(b) and Appendix H herein or any other conditions imposed by the court. 

Indeterminate Sentence (Qualifying sex offenses committed on or after 9-1-01) 

[)<)For Count(s) :r; ;Jt~ , the court fi.nther imposes the following additional term of Community 
Custody upon revocation of this suspended sentence: for any period of time the defendant is released 
from confmement before the expiration of the maximum sentence. Unless a condition is waived by the 
court, the defendant will be required to comply with any conditions imposed by the Court and the 
Department of Corrections pursuant to RCW 9.94A.712 • .713 and Appendix H herein; The defendant 
will also be reqtrired to comply with all conditions imposed by the Indeterminate Sentence Review 
Board. RCW 9.94A.713 and RCW 9.95.420 • .435. 

Violation of the conditions or requirements of this sentence is punishable by revocation of this suspended 
sentence and commitment to the Department of Corrections. 

Date:. __ Vl_\t=~=-t~-=0.5"-......__ 
l 

Presented by: 

Rev. 6/04 
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F I N G E R P R I N T S 

·-"'::"'" 

RIGHT HAND 
FINGERPRINTS OF: 

MATHISON 

CERTIFICATE 

I I I 

CLERK OF THIS COURT, CERTIFY THAT 
THE ABOVE IS A TRUE COPY OF THE 
JUDGEMENT AND SENTENCE IN THIS 
ACTION ON RECORD IN MY OFFICE. 
DATED: 

CLERK 

BY: 
DEPUTY CLERK 

BEST AVAD.,ABLE IMAGE ?OSSffiLE 

OFFENDER IDENTIFICATION 

S.I.D. NO. WA22645567 

DOB: SEPTEMBER 19, 1976 

SEX: M 

RACE: W 
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SUPERIOR COURT OF WASIDNGTON FOR KING COUNTY 

STATE OF WASHINGTON, 

Plaintiff, 

vs. 

MATIITSON JASON PAUL 

Defendant, 

) 
) 
) No. 05-1-04439-6 SEA 
) 
) APPENDIXG 
) ORDER FOR BIOLOGICAL TESTING 
) AND COUNSELING 
) 
) ______________________________) 

(1) DNA IDENTIFICATION (RCW 43.43.754): 

The Court orders the defendant to cooperate with the King County Department of Adult 
Detention, King County Sheriff's Office, and/or the State Department of Corrections in 
providing a biologicaJ sample for DNA identification analysis. The defendant, if out of 
custody, shall promptly call the King County Jail at 296-1226 between 8:00a.m. and 1:00 
p.m., to make arrangements for the test to be conducted within 15 days. 

(2) D BIV TESTING AND COUNSELING (RCW 70.24.340): 

(Required for defendant convicted of sexual offense, drug offense associated with the 
use of hypodermic needles, or prostitution related offense.) 

The Court orders the defendant contact the Seattle-King County Health Department 
and participate in human immunodeficiency virus (IllY) testing and counseling in 
accordance with Chapter 70.24 RCW. The defendant, if out of custody, shall promptly 
call Seattle-King County Health Department at 205-7837 to make arrangements for the 
test to be conducted within 30 days. 

If (2) is checked, two independent biological samples shall be taken. 

Date: 
GE, King County Superior Court 

APPENDIX G-Rev. 09/02 
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SUPERIOR COURT OF W ASIDNGTON FOR KING COUNTY 

STATE OF WASHINGTON, 

Plaintiff, 

vs. 

) 
) 
) No. 05-1-04439-6 SEA 
) 
) JUDGMENT AND SENTENCE 
) APPENDIXH 

MA1H1SON JASON PAUL ) COMMUNITY PLACB1v!ENT OR 
) COl'v.1MUNITY CUSTODY 

------------------------~D~e~re~n~~~n~~~--) 

The Defendant shall comply with the following conditions of community placement or community custody pursuant 
to RCW 9.94A-700(4), (5): 

1) Report to and be available for contact with the assigned community corrections officer as directed; 
2) Work at Department of Corrections-approved education, employment, and/or community service; 
3) Not possess or consume controlled substances except pursuant to lawfully issued prescriptions; 
4) Pay supervision fees as determined by the Department of Corrections; 
5) Receive prior approval for living arrangements and residence location; 
6) Not own, use, or possess a firearm or ammunition. (RCW 9.94A. 720(2)); 
7) Notify community corrections officer of any change in address or employment; and 
8) Remain within geographic boundary, as set forth in writing by the Department of Corrections Officer or as set 

forth with SODA order. 

[ 1-------------------------------------~------------------
Other conditions may be imposed by the court or Department during community custody. 

Community Placement or Community Custody shall begin upon completion of the term(s) of confinement imposed 
herein or when the defendant is transferred to Community Custody in lieu of earned early release. The defendant 
shall remain under the supervision of the Department of Corrections and follow explicitly the instructions and 
conditions established by that agency. The Department may require the defendant to perform affirmative acts 
deemed appropriate to monitor compliance with the conditions [RCW 9.94A.720] and may issue warrants and/or 

:®~-;;;~mtion~CW9.~A740]. ~ 

JUDG 

APPENDIX H-- Rev. 09/02 
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~Ju.LU 1o ~clit I{_ 
Jason Mathison Evaluation- May 25, 2005 Page 9 

In the opinion of Mr. Matzke, based upon Mr. Mathison's physiological-emotional responses 
to the relevant questions he did not appear to be attempting deception to the above questions. 

IMPRESSIONS AND RECOMMENDATIONS 

Mr. Mathison appears to be a mildly personality disordered individual, likely with obsessive­
compulsive traits. He does not seem to be antisocial in any way, having no prior arrest history. 
He comes from a solid family background and seems to have a good work ethic. 

On 5-25-05 I spoke with Mr. Mathison's mother by telephone. She confirmed that the family 
is solidly supportive of Jason and that he would be allowed to live in their home. She also 
confirmed that while there are children in the neighborhood none live nearby. 

Aside from problems maintaining marital relationships, Mr. Mathison appears to have an 
exemplary record of follow through and accomplishment. He appears to be very open and 
honest with regard to his sexually deviant behavior and readily accepts accountability. He 
might be a good candidate for antiobsessive-compulsive medication. 

In general, I see Mr. Mathison as being an excellent candidate for community treatment and a 
SSOSA disposition. We would be more than willing to work with him under the following 
conditions: 

1. All restrictions normally applied to child molesters should be applied to Mr. Mathison. 
He should not be in a living situation with children. He should not be around children. 
He should not be in a position of power and control over children. He should not frequent 
areas where children congregate. 

An exception might be made for the children of Mr. Mathison's siblings, but only after he 
has made substantial progress in treatment and we have had the opportunity to educate his 
parents and his siblings and assess their level of protectiveness. I would think this issue 
would be best left to the discretion of the treatment team, to include Mr. Mathison's 
supervising Community Corrections Officer. 

2. Mr. Mathison should continue to lead a drug and alcohol-free lifestyle. We have no 
evidence of any history of alcohol or drug problems, but his controls are best described as 
tenuous and it would seem to us to be the height of folly to be ingesting substances which 
further erode judgment and control. 

3. Mr. Mathison should enter into, cooperate with, and successfully complete a course of 
treatment with an agency seen as having expertise in the field of sexual devianc~ and duly 
certified by the state for that purpose. He should make his choice of providers now and 
no change of treatment provider should be made without court hearing and then only for 
substantive reasons. No "therapy hopping'' should be tolerated. 

Page 45 
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Jason Mathison Evaluation- May 25, 2005 Page 10 . 
The following treatment plan would be suggested: 

1. Specialized sexual offender group treatment: Groups typically meet for two hours once 
weekly. Mr. Mathison can attend up to seven additional groups per week at no further 
charge. Estimated duration for group treatment would be three years plus. 

2. Individual treatment: Sessions are one hour weekly. Focus would be on relapse 
prevention, cognitive restructuring, and counterconditioning measures to modify deviant 
sexual interest. Some focus would also be placed on relationship issues. Estimated 
duration of individual treatment would be 12 to 18 months. 

3. If Mr. Mathison returns to his relationship with his wife or if he enters into a new 
relationship, his partner would be required to attend our wives of offenders group which 
meets on an every other week basis for 1 ~ hours. Estimated duration would be six 
months. 

4. All aspects of treatment would be cross checked utilizing the clinical polygraph on the 
basis of once per six months unless the supervising Community Corrections Officer 
would require a more frequent schedule. Physiological sexual arousal testing utilizing a 
pei]ile plethysmograph would be on a pre-post basis. 

It is hoped the above-outlined steps will assist Mr. Mathison in dealing with his sexual 
behavior problems to his benefit, to that of his family, and hopefully ultimately to the 
protection of the community. If there are further questions in this matter, please do not 
hesitate to contact me. 

Sincerely, 

~ L(;, &/ &tfo 
Roger W. Wolfe, M.A. 
Psychological Affiliate 
Northwest Treatment Associates 

RW:ps 
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SUPERIOR COURT OF WASHINGTON FOR KING COUNTY 

STATE OF WASHINGTON, ) 
Plaintiff, ) 

) 
) 

~d-\.'-=-s.~ 
) 

Defendant, ) 

No. 0~ ... { -dl...J ~~59- 6 

APPENDIX I 
JUDGMENT AND SENTENCE 
SEX OFFENDER NOTICE OF 
REGISTRATION REQUIREMENTS 

SEX.AJ."'D KIDNAPPING OFFENDER REGISTRATION. RCW 9A.44.130, 10.01.200. Because this 
crime involves a sex offense or kidnapping offense (e.g., kidnapping in the first degree, kidnapping in the 
second degree, or unlawful imprisonment as defmed in chapter 9A.40 RCW where the victim is a minor 
and you are not the minor's parent), you are required to register with the sheriff of the county of the state of 
Washington where you reside. If you are not a resident of Washington, you must register -.;vith the sheriff of 
the county of your school, place of employment, or vocation. You must register innnediately upon being 
sentenced unless you are in custody, in which case you must register within 24 hours of your release. 

If you leave the state following your sentencing or release from custody but later move back to 
Washington, you must register within 30 days after moving to this state or within 24 hours after doing so if 
you are under the jurisdiction of this state's Department of Corrections. If you leave this state following 
your sentencing or release from custody but later while not a resident of Washington you become employed 
in Washington, carry out a vocation in Washington, or attend school in Washington, you must register 
within 30 days after starting school in this state or becoming employed or carrying out a vocation in this 
state, or within 24 hours after doing so if you are under the jurisdiction of this state's Department of 
Corrections. 

If you change your residence within a county, you must send written notice of your change of 
residence to the sheriff within 72 hours of moving. If you change your residence to a new county within 
this state, you must send written notice of your change of residence to the sheriff of your new county of 
residence at least 14 days before moving, register with the sheriff within 24 hours of moving and you must 
give written notice of your change of address to the sheriff of the county where last registered within 10 
days of moving. If you move, work, carry on a vocation, or attend school out of Washington State, you 
must send written notice within 10 days of establishing residence, or after beginning to work, carry on a 
vocation, or attend school in the new state, to the county sheriff with whom you last registered in 
Washington State. 

If you are a resident of Washington and you are admitted to a public or private institution of higher 
education, you are required to notify the sheriff of the county of your residence of your intent to attend the 
institution within 10 days of enrolling or by the ftrst business day after arriving at the institution, whichever 
is earlier. 

Even if you lack a fixed residence, you are required to register. Registration must occur within 24 
hours of release in the county where you are being supervised if you do not have a residence at the time of 
your release from custody or within 48 hours, excluding weekends and holidays, after ceasing to have a 
ftxed residence. If you enter a different county and stay there for more than 24 hours, you will be required 
to register in the new county. You must also report in person to the sheriff of the county where you 
registered on a weekly basis. The weekly report shall be on a day specified by the county sheriffs office, 
and shall occur during normal business hours. The county sheriff may require the person to list the 
locations where the person has stayed during the last seven days. The lack of a fixed residence is a factor 
that may be considered in determining an offender's risk level and shall make the offender subject to 
disclosure of information to the public at large pursuant to RCW 4.24.550. 

CopyR dved: 

APPENDIX J 
Rev. 11/03 Distribution: 

Original/White - Clerk 
Yellow - Defendant 
Pink - King County Jail 
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