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I. INTRODUCTION 

Under explicit Washington law that is the fundamental policy 

underlying all decisions related to children of divorcing parents, the 

fonnulation of parenting plans and the decision of whether a parent is 

allowed to relocate with children must be based on both 1) the best interests 

of the child; and 2) that "the relationship between the child and each parent 

should be fostered unless inconsistent with the child's best interests," RCW 

26.09.002 (emphasis added), in addition to any other applicable statutory 

[actors. Despite its presumption in favor of relocation, a decision under 

RCW 26.09.520 is not exempt from these underlying requirements. Rather, 

the balancing of interests that the Relocatio~l Act means that the trial court 

inust take thern into account. 

In this case the mother, Elizabeth Kim ("Betsy"), sougl~t to relocate 

Crom Yakima to Los Angeles, ostensibly to re-start the medical career she 

had put on hold because, over her physician husband Anatole Kim's 

objections, she wanted to be a full-time "stay-at-home-mom" to raise the 

couple's three children, and did so for the past 15 years. The trial court 

failed to employ the correct legal test and analysis for either the initial 

parenting plan determination or for the relocation decision. It never 

conducted the required statutory analysis to determine if the presumption in 

favor of relocation was rebutted. Instead, it applied a novel, materially 

different test in its oral decision: Whether the court, as "super parent" (CP 



188:13-14), thought relocation was "appropriate." CP 195:l-2. l'his clear 

legal error constitutes an abuse of discretion and requires reversal. The 

error was compounded by a later finding which confirmed its relocation 

standard was like that rejected by the Legislature in passing the 2000 

Relocation Act: that Anatole was required to prove there was a "compclling 

basis to deny mother's relocation request." ITOF 2.19.20, CP 178. 

The record shows the harm caused by the unauthorized legal 

standards. Here, the "super parent" trial court first decided that Betsy 

should be the primary residential parent, then granted her relocation request 

despite the determinations of the Guardian Ad Litem_ the forensic child 

psychiatrist, and the clinical psychiatrist that shared parenting was needed 

(even if not 50-501, and that the proposed relocation would he adverse to the 

best interests of the children for a number of reasons. These included 

severing their well-established school settings and friendships and 

dramatically reducing the time they actually get from their mother, while at 

the same time effectively cutting them off from their father. Relocation was 

granted even though the undisputed, overwhelming evidence was that the 

children need the regular contact of both parents given the personal traits of 

the parents and the ages of the children. Moreover, the children also would 

be cut off from the regular contact they always had with their paternal 

grandparents, who moved from New England to Yakima nine years ago to 

be near and very involved in their lives. There is no evidence in the record 
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the children's best interests are served by such a drastic reduction in total 

parental time, including removal of their father, grandparents, schools, 

friends, and social and church networks at this stage of their lives. The 

overwhelming evidence, and the trial court's explicit finding, was that 

relocation will hurt them. CP 195:3. Its later legal conclusion that 

relocation is in their best interests is not supported by the findings or the 

evidence. The relocation order also was entered despite the fact other 

options exist for Betsy to begin re-entry to her medical career while in 

Yakima. 

Discretionary decisions must comport with the specific requirements 

of applicable statutes. Findings to address such requirements must be 

supported by substantial evidence and caimoi ignore undisputed evidence. 

Here the trial court hiled to follow the statute. Moreover, the evidence 

shows serious "detrimental effects" to the children from the move. with no 

benefits to them other than that their mother "will be working, providing a 

solid role model," CP 198: 14-1 5, but necessarily not the close, nurturing 

support the children were used to, including talcing them to all their 

activities. The only arguable benefit to Betsy is in talcing an out-of-state 

residency program of her choice to re-enter the medical profession. 

Because the record shows no benefits but only harm to - a 

"detrimental effect of the relocation" -on the children; and only 

questionable or modest benefit to Betsy, the statutory presumption of RCW 
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26.09.520 in favor of relocation was rebutted. The evidence also shows 

Betsy's motivation to relocate was to get away from the children's father 

rather than simply re-enter the medical profession, a decision that sacrifices 

the children's best interests and draws into question the propriety of the 

relocation. Because the trial court used an incorrect legal test, and because 

the evidence in the record cannot satisfy the requiremei~ts of IiCW 

26.09.002 and 26.09.520, the order granting relocation must be vacated. 

The 60-40 disproportionate property division in favor of Betsy also 

must be vacated because, among other reasons, the trial court failed to 

consider and compensate Anatole for the support he gave Betsy for her to 

attend medical school early in the marriage, as is required under Marriage 

of Washburn, 101 Wn.2d 168, 677 P.2d 152 (1984) 

11. ASSIGNMENTS OF ERROR AND ISSUES ON APPEAL 

A. Assignments of Error' 

1. The trial court erred in entering the Findings ol'Fact and 
Conclusions of Law ('%OF-COY) and the Parenting Plan to the 
extent they provided Tor relocation and denicd shared parenting, 
CP172-214; 389-396. 

2. The trial court erred in entering orders permitting relocation of the 
children. 

3 The trial courl erred in enterilig the following findings of fact 
supporting relocation contained in $2.19 of the FOF-COL, (findings 
nos. 11 - 15, 18-20,22,24,26-32,34, 37), CP 177-79; and to the 
extent any findings of fact are contained in the conclusions of law 

' Appellant complies with RAP 10.3(g) and 10.4(c) by attaching copies of the final orders 
containing the challenged findings of fact as appendices A, 8,  and C hereto. 
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77 3.8.3.3.8.4 & 3.8.5. CP 181; and the supporting findings in the 
trial court's oral ruling, CP 182-213. 

The trial court erred by ignoring the recoininendations of the 
guardian ad litem when the GAL'S recomme~ldalions were 
corroborated by the other evidence at trial. 

The trial court erred in entering the property division. 

The trial court erred in entering the findings of fact related to the 
division of community assets contained in 7 2.8 of the FOF-COL: 1, 
3 ,5 ,6  (CP 174); and to the extent any findings of fact are contained 
in the conclusions of law related to properly division, those in 
77 33..6,3.8.8 (CP 181); and Exs. A and B to the Decrcc (CP 219- 
225); and the supporting findings in the oral decision at CP 183-21 3. 

The trial court erred in entering the child support order, CP 282-298. 

Statement of Issues 

Must the relocation orders be vacated where the trial court used the 
wrong lcgal test, i e , whether it thought relocation "was appropriate" 
and that Anatole had to prove "a compelling basis to deny mother's 
relocation request" to which she was "cntitled," rather than the 
weighing of itlierests required by RCW 26.09.520? AE 1 ,2 ,3 ,4 .  

Must the relocation orders be vacated because the record establishes 
it is detrimental to the children to move to Los Angeles and is in the 
children's best interests to remain in Yakima and have the regular 
benefit of both parents, the undisputed evidence from all third 
parties is that the children benefit from the regular presence of both 
parents, and the move would mean a drastic reduction in the time 
and energy available from their primary residential parent in their 
critical middle and high school years? AE 1, 2, 3, 4. 

The record shows that under the relocation the children receive no 
benefits but only a "detrimental effect of the relocation" because: 
1) they lose their stay-at-home mother and the primary focus she has 
given to the children the past 14 years by her choice to only apply to 
distant, out-of-state medical training programs to re-enter the medical 
profession; 2) they lose their regular, meaningful relationship with 
their father who will be 1,000 miles away; 3) they lose the regular 
relationship with their paternal grandparents they had from birth; 
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4) they lose all their close friends, and social and church networks 
built up over their lifetimes, as they enter seventh and tenth grades 
over 1,000 miles away &om them. Under these circumstances, must 
the relocation order be vacated because: 1) the statutory presumption 
in favor of relocation was fully rebutted; 2) the proposed relocation is 
not in the children's best interests; and 3) permitting relocation 
would frustrate the express underlying purposes of the statute as 
stated in RCW 26.09.002 to promote the best interests of the children 
and to foster the children's relationship with both parents unless 
inconsistent with their best interests? AE 1,2. 3,4.  

4 The Guardian Ad Litem and the court-appointed consulting forensic 
psychiatr~st both determined that relocating to Los Aiigeles would 
be hannful to the children. The evidence in the parenting plan trial 
corroborated these recovnmendations. Did the trial court err in 
disregarding the reco~nincndations on the best interests of the 
children of the GAL and the court's own forensic child psychiatrist, 
retained to represent the children when the record supported their 
recommendations? AE 1,2,4.  

5. Where the statute, RCW 26.12.187(1)(a), provides for appointment 
of a guardian ad litem where the trial court "believes . . . [it] is 
necessary to protect the best interests of the child[ren]," does the 
trial court e n  by disregarding the recommendation of the GAL, on 
the best interests of the children where the rccomrnendation is 
corroborated and supported by the other evidence produced at trial, 
including the coui-t-appointed forensic child psychiatrist? AE 1; 2,4.  

6. Must the FOF-COL and Parenting Plan be vacated because they 
give preference to the primary residential parent under the 
temporary orders which orders drastically reduced the daily contact 
by the father with the children, contrary to the Parenting Act and 
Marriage of Kovacs, 121 Wn.2d 795 (1993)? AE I ,  2,4. 

7. Must the FOF-COL, Parenting Plan, and relocation orders be 
vacated because the trial court explicitly refused to take into account 
the children's Asian culture and hnlily history in making the 
parenting plan and relocation decision'? AE 1. 2, 4. 

8. Should the disproportionate 60-40 property division in favor of the 
wife be vacated because it failed to compensate the husband for 
supporting the wife in obtaining her professional degree as required 
by Marriage of Washbum, a~ldlor because it did not explicitly take 
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into account all the key facts, including the longer future work lifc 
and high earning potential for the younger physician wife? AE 5,6. 

9. Should the child support order be vacated because it railed to deduct 
the maintenance paid from the husband's income and did not 
include it in the wife's income as required under the statute? h E  7. 

111. STATEMENT OF THE CASE 

A. Procedural ~ v e r v i e w . ~  

Elizabeth Kiln ("Betsy") filed for divorce in July, 2010. CP 1-7 

The property portion of the bifurcated trial was held in June 12-14 2012, 

and the parenting plan trial in September 4-10, 2012, because of late reports 

and filings rclated to the parenting plan and relocation issues, see RP 

(6112112) pp. 11-12, with an oral ruling on September 13 

Final orders on the dissolution, parenting plan, and relocation were 

entered on January 25,2013. CP 172-225, 384-391. 'lie written findings 

specifically incorporated the oral ruling as "a basis for these conclusions of 

law. CP 181; 7 3.8.9. The child support order was filed February 5, CP 

282-98, and was subject to an amended notice of appeal. CP 299-310. 

The final orders granted Betsy's request to relocate with the two 

minor. school-age children, to Los Angeles (CP 180-81, M13.2,3.8.3,3.8.5: 

CP 194: 8-9), arter a 201 1 relocation request had been denied; the relocation 

2 Transcripts are referred to by date and page number, i.e., RP (6/13/12) p. x.  Since both 
parties are physicians with the samc last name, for clarity, and consistent with the 
protocol at trial, first names will be used for the parties and no titles other than "Mr." or 
"Ms." Analole Kim's inother, who testified in the second set of hearings; is also a 
physician and psychiatrist and will be referred to as either Mr. Kim's mother or "Dr. 
Chung-Eli Lyou Kim." 
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would take effect after the 2012-13 school year. It also divided the 

community property 60-40 in lavor of Betsy. FOE' 2.8.1, CP 174 

B. The Family Baclcground, Status at Time of Parenting Trial, and 
Oh,iectivc Evidence From the Guardian Ad Litem Mr. Kenney 
and Appointed Forensic Child Psychiatrist Dr. Adler, Whose 
Findings and Opinions Do Not Support the Trial Court's 
Relocation Decision. 

1. Basic family background of the Kims and their children. 

Betsy Shizuko and Anatole Kim met in the 1982-83 school year at 

church activities when she was an undcrgraduste at Brown University and 

also admitted to Brown Medical School on an accelerated joint program and 

Anatole was a medical student at Brown Medical School. RP (611 3112) 

pp. 216-18. Betsy grew up in Los Angeles where her father was a prominent 

physician. RI' (914112) pp. 22-24. Anatole grew up in New Jersey, the son 

of Korean immigrants. RP (6113112) pp. 210-15. IIis father was a prolessor 

of education, his mother a board-certified psychiatrist. Id Anatole lived in 

rural Ncw Jersey and for high school, he went as a day student to nearby 

Lawrenceville School, a nationally renowned boarding lcading to Ivy 

League colleges. Id. 1He was heavily involved in sports, music, worked, and 

earned his Eagle Scout. Id Following one year at King's School in England 

on a music fellowship, Anatole went to Yale College for his undergraduate 

work, and eventually to Brown Medical School where he met Betsy. Id. 
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The summer after they met, in 1983, Betsy went back to Los 

Angeles and the two kept in touch. They began dating in the fall of 1983, 

and in the spring of 1984 Anatole graduated from Brown Medical School. 

He began as a1 intern and resident at the University of Michigan Medical 

School in July 1984. That next academic year was Betsy's senior year at 

Brown, and she graduated in the spring of 1985. RP (9/4/12), p. 23. The 

couple was married August 3, 1985, in Los Angeles. Id., p. 24. Betsy 

managed to change her medical school from Brown to the University of 

Michigan so she could be with Anatole while he was doing his internship 

and residency. Id The University of Michigan is a top 10 medical school, 

more highly ranked than 

Betsy graduated from the University of Michigan in June 1989. She 

then began her internship and residency training at the UT Southwest in 

Dallas, where Anatole had gone in June of 1988 to begin a cardiology 

fellowship. Id., p. 24-25. The couple then moved to Betsy's home town of 

Los Angeles in 1991; where Anatole had a nuclear medicine fellowship and 

Betsy finished her residency. Id In 1994, Betsy obtained a part-time 

position with a pathology group in San Antonio when Anatole began as a 

tenure-track professor at the UT San Antonio medical school. Id, 27-28. 

Both their sons, EK and LK, were born in San Antonio. Id,, 28, 32. 

3 See E x s .  R E  7.13 & 7.14; R P  (6113112) pp. 162-63: 1-5 (Betsy's testimony). 
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Shortly before LK was two, Betsy, who had been reducing her part 

time hour as a pathologist, stopped working completely after three years of 

practice. Id. at 30. She decided to stay at home with the couple's cl~ildren, 

despite Anatole's efforts to persuade her to return to work. Id. 

In 1998, Anatole took a cardiology job in Missouri, where their 

daughter, CK was born. Id , 32-34. The hours were too long for a young 

family and they ultiinately moved to Yakima in 2002 for a more balanced 

lifestyle. I d ,  34-35. To buy their home in Yakima, Anatole's parents 

loaned thein $1 00,000. RP (916112) p. 3 12-13; RP (9114112), p. 286. 

A few years after Anatole and Betsy moved to Yakima, Anatole's 

parents moved there lrom New England to be near their grandchildren so 

they could be, and have been, closely involved in the children's lives on a 

daily basis. See RP (916112) pp. 31 1-19 (Anatole's mother Dr. Kim). 

Betsy and Anatole played dilTerent roles in raising the children in 

Yakiina as recognized by the GAL. Anatole was the primary wage eaimer 

and rule enforcer, working long hours, while Betsy was home-based and the 

more elnotionally supportive. Both were regularly engaged with the 

children; though in different ways. For instance, Anatole focused on their 

academic work, music events, park trips, fishing, and reading; and, with the 
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boys, scouting.' Betsy supervised and kept the children up with their 

extensive activities and social networks, i e , sports, ballet, and church 

activities.' 

As testilied by the Guardian Ad Litem and others, and found by the 

trial court, this combined effort resulted in well-balanced, socially engaged 

children who, before the divorcc began, did very well in school and their 

many extra-curricular activities, but kids who need both parents. The 

children attended Riversidc Christian School for their elementary years, and 

then moved to Davis High School. Consistent with his own upbringing and 

the desire to offer the children best possible educational opportunities, 

Anatole sought to have the children explore attending private schools, 

illeluding boarding schools and Lakcside School in Seattle, as they 

approached high school age. RP (915112), pp. 217-18. This created tension 

in the marriage, as Betsy was not supportive of the idea of boarding school. 

Id IIowever, she did agree to explore having the two boys attend Lakeside, 

which likely would have required some changes to living arrangements or a 

n~ovc to Seattle, but the boys were not accepted. Id. 

4 E g ,  RP(914112) pp. 108-09, Betsy listing the activities Anatole did with the kids, 
despite her written statement to court that he only supported tile children financially. 
5 E g , ,  CP 186: 1-5, trial court recounting Betsy's "primary role and focus is to move 
these three kids from one activity to allother. She's responsible for managing their social 
relationships, managing . . . all their physical and emotional needs on a day to day basis." 
6 See GAL. Update Report, CP 402-03 ("these are great kids and both parents deserve 
credit for that."); RP (915112) pp 191-93 ('.The kids are wonderful.Yeah, I kind of wish I 
could bring my kids up the same way.") (Dr. Condo, Camily friend). 
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The record is replete with references to how closely tied-in the 

children are to their Yakima community, as is Betsy with a very strong 

support network and community participation. 

2. 2010 Divorce Filing and Effect on the Family. 

In July 2010, Betsy served Anatole with an ex parte restraining 

order which removed him from the house and began the current 

proceedings. Divorce has had a particularly traumatic effect on their oldest 

child, EK, as seen from his high school transcript, which sho~vs the dramatic 

change in his perfonnance in the 2010-1 1 school year, when his grades 

went from all "A"s and "A-"s before the divorce to a mix of failing and 

poor grades with occasional A's or B+'s. See Ex. RE 7.5, transcript from 

January 2010-June 201 1. It was also demonstrated by medical care needs 

EK developed, which included hospitalization and follow-up. 

3. Betsy's April, 201 1 effort to relocate, which was denied. 

Betsy had a current medical license for California and started to 

investigate what retraining programs were required to resume practice there, 

as she said she was not a viable candidate for Washington pathology 

programs, RP (6113112) pp. 129-32, despite the fact her medical school was 

the nationally ranked top ten liniversity of Michigan. RP (6/13/12) pp 155- 

168 (Betsy, cross exam). Betsy never attempted to obtain licensure in 

Washington, even though a California license gets reciprocity in 
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Washington as part of the normal application process.7 Rather, Betsy only 

applied to pathology and other programs in Los Angeles. See Ex. PE 1.36, 

list of medical programs Betsy applied to. 

Betsy received an offer froin the UCLA Department of Pathology 

for a "surgical pathology feiiowship" to begin July 1,2011, for one year at a 

salary of $56,494. Ex. PE 1.38, pp. 1-2. She then sought relocation in 

April, 201 1. C1' 60-68. When her request for relocation was denied by the 

commissioner (CP 100-1 08), and her revision motion was denied without 

comment (CP 112), she chose to stay in Yakima with the children rather 

than move to Los Angeles without them to start her re-entry into medical 

practice, and without seeking a Washington license. 

While Betsy did not apply for a Washington liceiise after having 

relocation denied, she sent applications to programs only in the Los Angeles 

area. In June 2012, she received an offer for the 2013-14 academic year as 

a fellow in forensic pathology h r  the LA County Coroner at an annual 

salary of $69,519. Ex. PE 1.44. She then added a relocation request on the 

eve of the trial scheduled for mid-June, 2012. CP 162. 

See h~~://a~~s.lee..)?i~~~o~1wac/default.a~~x?cite=246~9~~~~, the most recent update 
to WAC 246-919-390 which shows California is a stale that has medical licensure 
requirements essentially similar to Washington's for purposes of obtaining a temporaly 
permit to practice quickly based on reciprocity; and the Department of Health's link to 
posting of ftequently asked questions on licensure discussing temporary licenses, 
hnp:llwww.doh.wa,g~v/l~o~als/1/Docun~enls/3000:657-~.2~B~ff Anatole explained how 
he got his license easily by reciprocity in 2002. RP (6114112) pp. 283-85. See RCW 
18.71.090 (reciprocity rules) and RCW 18.71.050 (licensing requirements). 
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4. Appointment of the Guardian Ad Litem for the children, 
Mr. Kenney, and forensic child psychiatrist Dr. Adler, 
and their recommendations against relocation because of 
the detrimental effect on the children who need regular 
contact with both their parents. 

Several months after EK's hospitalization, Anatole moved for 

appointment of a forensic psychiatrist to evaluate EK and advise and 

provide a repol* to the parties regarding his best interests, residential 

placement, and residential time with the non-residential parent. CP 51. 

Betsy at the outset agreed, stating she "favored" retaining Dr. Adler "for a 

parenting evaluation of Anatole and myself, as well as a review of records 

and evaluation of '  EK to obtain a1 opinion on residential and visitation 

arrangements for EK. CP 52-54. She agreed that a consultant such as 

Dr. Adler was 'heeded for an objective recommendation on how to 

facilitate healing and reconciliation," since EK was estranged from Anatole 

at that point. CP 53: 24-26. Betsy withdrew her consent a few days later, 

stating that the charges for Dr. Adler were too high and that she thought that 

Dr. Adler was being retained simply as part of a custody battle. CP 5 5 .  

The court appointed Dr. Adler to conduct a forensic evaluation and advise 

the parties regarding EK's best interest, residential placement, and 

residential time. CP 59. 

On July 15,201 1, the court entered a1 order appointing a Guardian 

Ad Litem to investigate and report on primary residential placement 
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consistent with the children's best interests and alternate residential 

provisions, including any limiting factors. CP 115-17. On September 30, 

201 1, the court substituted Mr. Rick Kenney as the GAL. CP 118. 

GAL Ke~lney and Dr. Adler were delayed in completing their 

reports for reasons discussed at the first day of trial, June 12, 2012, resulting 

in bifurcation of the trial. See RP (6/12/12), pp. 2-13. Their reports were 

provided to the parties and to the court. GAL ICenney's June 26 report 

emphasized the importance of cultural factors as "critical" (CP 335-37,339, 

confidential) and concluded that relocation is "not best" for the children 

bccause they need the involvement and "balancew of the differences 

supplied by their two parents: 

5. Relocation. The issue of relocation was discussed and it was 
concluded that a move by the nlother is not best for the children. 
The mother would have to demonstrate an overwhelming need for 
her to do so. The issue here is the mother's occupational benefit of a 
move versus the needs of the children. The children need the 
involvement and balance of both parents, the benefit of both 
attachment and limits. 

GAL report, J~me  26,2012, p. 13, CI' 340 (emphasis added) (confidential). 

Similarly, the forensic psychiatrist Dr. Adler gave his extensive 

report dated June 25, 2012, made "with reasonable medical certainty." CP 

341-63 (confidential). I-Iis opinion was that relocation would he detrimental 

to EK, who he had evaluated along with the parents, and his siblings: 

A relocation of the children appears to be ill-advised, 
particularly as it relates to [EKI's best interests. This has been a 
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high-conflict divorce, marked by contested custody issues and 
prominent father-son alienatioi~. Given the problems up to now 
engaging LEK] in much-needed inental health therapy, a 
disposition that would only further hanper the likelihood of 
repairing the father-son relationship seems contraindicated. 

June 25,2012 Evaluation, p. 23, CP 363 (contidential). Dr. Adler 

highlighted the importance of considering the children's and parents' 

cultural backgrounds, particularly the recent immigrant status of Anatole's 

family. CP 344-45, 359-63. 

Finally, GAL Kenney gave a written update on Septenlher 4 before 

his trial testimony at the parenting trial, based on the prior work and new 

interviews with the parents, the hvo boys and daughter, and two psychiatrists 

The GAL recommended shared residential placement a ~ d  a special master to 

help make decision making more collaborative. CP 403-05 (confidential). 

The GAL was clear that "other options [than both parents residing in close 

proximity, such as relocation to LA] are detrimental to the cl1ildren." 

CP 404 (emphasis added) (confidential). As to relocation: 

Both Dr. Adler and I have concluded that a move by the mother is 
not best for the children. At the sane  time, a plan should bc 
developed to support her in her professional endeavors without 
taking away from her parental role. 

GAL Report of Sept. 4, p. 7, CP 405 (confidential). The GAL'S trial 

testimony and recominendations were consistent. See RP (916112) pp. 367- 

393; RP (9110112) pp. 397-99. 
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IV. ARGUMENT 

A. Standard of Review: Abuse Of Discretion Is The Standard For 
Reviewing Parenting Plans, Relocation And Evidence Rulings; 
It Is An Abuse Of Discretion To Make Findings Not Supported 
By Substantial Evidence. 

The standard of review for parenting plans and for relocation is 

abuse of discretion. Marriage oj'lforner. 15 1 Wn.2d 884, 893,93 P.3d 124 

(2004); Marriage of Grigsby, 112 Wn. App. 1, 57 P.3d 1166 (2002); 

Marriage ofLilllefield 133 Wn.2d 39, 47, 940 P.2d 1362 (1997), 

superseded by statute on other grounds, Laws of 2000, ch. 2 1, 5 1. 

The standard of review for evidentiary rulings at trial is also abuse of 

discretion. Industrial Indem. Co, v. Kallevig, 1 14 Wn.2d 907, 926, 792 

P.2d 520 (1990). An error in admitting evidence requires reversal when the 

error is prejudicial, which occurs if that i~nproperly admitted evidence has a 

substantial likelihood of affecting the outcome of the case. Carnation Ch. v. 

Hill, 115 Wn.2d 184, 186,796 P.2d 416 (1990). 

A trial court abuses its discretion when it applies an incorrect legal 

~ tandard ,~  the record does not support the court's findings, or ihe facts do 

not meet the require~nellts of the correct standard. I-lorner, 151 Wn.2d at 

894 (reversing relocation decision under RCW 26.09.520), quoting 

""A trial court would necessarily abuse its discretion if it based its ruling on an erroneous 
view of the law." Washington Sfaie Pl~ysiciuns Insurance ikchunge & Ass'n v. Fisons 
Corp., 122 Wn.2d 299, 339, 858 P.2d 1054 (1993) (footnotes omitted) (reversing trial 
court). Accord Muyer v. Slo Indus., Inc., 156 Wn.2d 677,684, 132 P 3 d  115 (2006). 
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Lictle$eld, 133 Wn.2d at 47 (reversing relocation decision made before 

passage of the relocation statute).' Moreover, "a trial court must articulate 

on the record the reasons behind its determinations," Horner, 15 1 Wn.2d at 

894, so that a reviewing court can engage in meaningful review. 

Findings of fact may be affinned only if supported by substantial 

evidence. Marriage o fShrbek ,  100 Wn. App. 444,447,997 P.2d 447 

(2000). Those findings that are supported must then support the 

conclusions of law. Murriage of Rockwell, 141 Wn. App. 235,242, 170 

P.3d 572 (2007), rev, den., 163 Wn.2d 1065 (2008) ("Rockwell I"). 

"Substantial evidence exists if the record contains evidence of sufficient 

quantity to persuade a fair-minded, rational person of the truth of the 

declared premise." Id., quoting Marriage of'Griswold, 112 Wn. App. 333, 

339,48 P.3d 1018 (2002). 

The abuse of discretion standard thus is both substantive and well 

established: discretionary rulings must be grounded in both the correct 

legal rules and the actual facts; they must be founded on principle (the 

applicable legal rules), reason, and the facts. The trial judge thus is not an 

untethered "knight errant" who may do whatever "justice" in a case he or 

Accora: Marriage of Kovacs, 121 Wn.2d 795, 801, 854 P.2d 629 (1993) (reversing for 
abuse of discretion). 
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she deems fit.'%ather, the trial court is always is tied to the applicable 

legal rules and actual facts ofthe case. Hornev; Littlejeld This makes 

sense because completely unbridled discretion means, as a practical matter, 

no rules, no accountability, and no predictability for clients and their 

counsel. It obviates the appellate courts. 

B. The Relocation Decision Must Be Vacated Because the Trial 
Court Failed to Apply the Correct Legai Test. Reiocation is 
Also Not Supported By the Evidence, is Contrary to the Best 
Interests of the Children in Their Critical Middle and High 
School Years, and is Contrary to Marriage of Kovacs. By 
Effectively Removing Anatole From A Genuine Role As A 
Parent and Drastically Reducing Betsy's Time as a Parent, the 
Children Are Indisputably Harmed; All the Evidence, Including 
From The Third Party Evaluators, States the Children Need 
Both Parents In Their Lives on a Xeguiar Basis. 

1. Under proper relocation analysis, the Parenting Act's 
express underlying goals in RCW 26.09.002 and binding 
case law all require that the best interests of the children 
prevail over the desires of either parent in entry of 
parenting plans, as this Court recognized in Marriage of 
Combs. Relocation under RCW 26.09.520 is not exempt 
from this requirement. The Relocation Act of 2000 was 
passed to insure the parent's interests did not override 
the child's best interests. The statute creates only a 
presumption in favor of relocation, which is rebutted 
when the evidence shows it will have a detrimental effect 
on the child that is not outweighed by the benefits to the 
child and relocating parent and thus is not in the child's 
best interests - a test the trial court failed to apply here, 
and which the evidence cannot meet. 

10 See Coggle v. Snow, 56 Wn. App.  499, 505-07,784 P.2d 554 (1990) (quoting and 
discussing Justice Benjamin Cardozo's famous reflection on the nature ofjudiciai 
discretion in THE NAI'URI: OF'i'llE JUDICIAL PROCESS (1921) and vacating discretionary 
decision). 
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'The starting point for applicable legal principles on parenting 

matters is the policy statute, RCW 26.09.002, adopted as part of the 

Parenting Act of 1987. See Laws of 1987, ch. 460,$2. It requires the trial 

court to be governed by both 1) the best interrsls of the child; and 2) the 

need to maintain and foster the relationship of the child with both parents." 

Unfortunately, these principles were not followed by the trial court here 

The Parenting Act policy statute states in relevant part: 

. . . In any proceeding between parents under this chapter, the best 
interests of the child shall be the standard by which the court 
determines and allocates the parties' parental responsibilities. 
The state recognizes the fundamental importance of the parent- 
child relationship to the welfare of the child, and that the 

I !  The legislative history ofthe Parenting Act reflects that it includes shared parenting 
principles and carefully eliminated any presumptions in favor of the primary caregivcr 
during the period of temporary orders. See Marriage ofKovacs, 121 Wn.2d 795, 808-09, 
854 P.2d 629 (1993). Kovucs recognizes that the Parenting Act included elements 
promoted by "advocates of shared parenting as well as advocates of a primary caregiver 
presumption," 121 Wn.2d at 804-05, and tliat ultimately any presumptions in favor of 
primary caregivers was removed from the Act. Kovacs, 121 Wn.2d at 806-09. 

The large body of social research which demonstrates the need --and desire -- of 
children for a relationship with both parents, particularly the non-custodial parent, is not 
new. See, eg . ,  the concurriiig decision in Cooper v. Cooper, 99 N.J. 42, 491 A.2d 606, 
620-23 (1984) (Schrciber, J., concurring): "In sum, the social science literature is 
virtually unanimous in stressing the ilnportance to children of regular, frequent contact 
with both their parents and in recommending that children's relationships with their 
noncustodial parents not be lightly disturbed or frustrated." Judge Schreiber explained: 

Researchers have found that a large majority of children whose parents have 
divorced yearn for their absent parent with surprising persistence and passion. 
Wallerstein and Kelly, in one of the most complete, long-term studies of 
children of divorced parents, found that children expressed the wish for 
increased contact with the noncustodial parent, usually the father, "with a 
startling and movi~lg intensity," that they found twice-monthly weekend 
visits woefully inadequate, and that "jtlhe intense longing for greater contact 
persisted undiminished over many years." " 

Cooper 1,. Cooper, supru, 491 A.2d at 621(Schreiber, J., concurring) (emphasis added). 
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relationship between the child and & parent should be 
fostered ui~less inconsistent with the child's best interests. . . 

RCW 26.09.002 (emphasis added) 

There was no evidence or finding that fostering the children's 

relationship with either parent was inconsistent with their best interests 

Rather, the undisputed evidence is that they need regular contact with both 

parents, in part because of Anatole's and 13etsy's different styles which have 

different strengths and weaknesses and are, in and of themselves, 

incomplete; the children's upbringing and development would literally be 

incomplete if either one was missing or greatly diminished, as relocation to 

1,os Angeles necessarily does to the children by removing Anatole. As the 

GAL put it succinctly, they need the benefit of both "attachment" and 

"limits", both their mothcr and their father. 

The relocation statute, RCW 26.09.520, contains a general provision 

establishing the rebuttable pres~rmption in favor of relocation and then lists 

eleven factors which are to he applied if the move is challenged. The 

general provision states in relevant part: 

. . . 'I'here is a rebuttable presumption that the intended relocation of 
the child will be permitted. A person entitled to object to the 
intended relocation of the child may rebut the presumption by 
demonstrating that the detrimental effect of the relocation outweighs 
the benefit of the change to the child and the relocating person, 
based upon the following factors.'* The factors listed in this section 

l 2  The factors are: 

( I )  The relative strength, nature, quality. extent of involvement, and stability of 
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are not weighted. No inference is to be drawn from the order in 
which the following factors are listed. 

RCW 26.09.520. Nothing in the relocation statute states that the overall 

policy statute oTRCW 26.09.002 does not apply in these circumstaices. 

Rather. under the Parenting Act, RCW 26.09.002 is a critical component 

that states the overarching policy which requires the court to focus on the 

best interests of the children a id  on maintaining the relationship with both 

the child's relationship with each parent, siblings, and other significant persons 
in the child's life; 

(2) Prior agreements of the pallies; 

(3) Whether disrupting the contact bctween the child and the person with whom 
the child resides a majority of the time would be more detrimental to the child 
than disrupting contact between the child and the person objecting to the 
relocation; 

(4) Whether either parent or aperson entitled to residential time with the child is 
subject to li~iiitations under RCW 26.09.191; 

( 5 )  The reasons of each person for seeking or opposing the relocation and the 
good faith of each of the partics in requesting or oppos~ng the relocation; 

(6) The age, developmental stage, and needs of the child, and the likely impact 
the relocation or its prevention will have on the child's physical, educational, 
and emotional development, taking into consideration any special needs of the 
child; 

(7) The quality of life, resources, and opportunities available to the child and to 
the relocating parly in the current and proposed geographic locations; 

(8) The availability of alternative arrangements to fostcr and continue the child's 
relationship with and access to the other parent; 

(9) The alternatives to relocation and whetlier it is feasible and desirable for the 
other party to relocate also; 

(10) The financial impact and logistics ofthe relocation or its prevention; and 

(I 1) For a ternporaiy order, the amount of Lime before a final decision can be 
made at trial 
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parents, absent factors not present here. It necessarily applies to relocations 

under $ 520. 

Indeed, it was the Legislature's concern that courts must continue to 

focus on the best interests of the children rather than, as was done here, 

defer solely to the interests of the relocatiilg parent in relocation cases that 

caused it to pass the Relocation Act of 2000 to overrule Liltl~field and 

~Wcrrriage of Pupe. 139 Wn.2d 694,989 P.2d 1120 (1999) to the extent 

those decisions "restricted the authority o r  courts to prohibit a parent from 

relocating a child." Laws of 2000, ch. 21, $ 1.13 See tirigshy, 112 Wn, 

App. at 6-8, describing the genesis and purpose of the 2000 Relocation 

~ c t . ' ~  The Relocation Act, codified at RCW 26.09.405 through ,560, was 

'' "By this act, the legislature intends to supersede the Suprerne Court's decisions in 
[Littlefield] and [Pupe]." 
I ?  Grigshy 112 Wn. App. at 6-8 (emphasis added): 

In enacting [RCW 26.09.450- 5601, the Legislature specifically stated that its intent 
was to supersede the Supreme Court's decisions in in  re Marriage oJLittlefieldand 
In r e  Marriage ($Pope. . . . 

In Littl~field, the coua held that a court rnay not prohibit a parent from relocating 
a child i~niess relocation would harm the child, The court further held that the harm 
to the child rnust be "more than the normal distress suffered by a child because of 
travel, infrequent contact o f a  parent, or other hardships whicll predictably result 
from a dissolution of marriage." 

The decision in Pupe further restricted the authority of courts to prohibit a parent 
from relocatillg a child. In Pope, the court held that . . . a [trial] court determining 
whether to allow relocation must nresume that  t h e  best interests of the child 
require the primary nlacement remain intact. The effect of this holding is that a 
primary residential parent will be able to relocate a child unless circumstances aside 
from the relocation would Favor a change in the residential schedule of the child. 

The Relocation Act of 2000 reflects a disagreement with the rationale of these 
cases and gives courts the authority to allow o r  disallow relocation based on the 
best interests of the child. Under RCW 26.09.520, there is a rebuttable presumption 
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thus meant to give "courts the authority to allow or disallow relocation 

based on the best interests of the child." Id,, 112 Wn. App. at 7 

(emphasis added). As the Supreme Court explained, "trial courts must 

consider the interests of the child and the relocating person within the 

context of the competing interests and circumstances required by the" 

Relocation Act. Horner, 151 Wn.2d at 895.'' The trial court erred here by 

not only failing to even arguably apply the statutory test, it essentially used 

the standard of Pape the legislature explicitly rejected and replaced when it 

required "a compelling basis" to deny the relocation request. 

hlurriage of Combs, 105 Wn. App. 168, 19 P.3d 469 (Div. I11,2001), 

is a good example of this Court staying focused on the child's best interests to 

reverse a trial court's determination of primary residential placement, a 

decision that was, under Littlejeld and Pape, the virtually unstoppable first 

that the intended relocation ot'the child will be permitted. But the parent objecting to 
thc relocation may rebut this presumption by demonstrating that the detrimental 
effect of the relocation will outweigh the benefits of relocation to the child and the 
relocating person. RCW 26.09.520 lists factors for the court to consider in 
determining whether relocation should he permitted. 

IS Thus, while the Supreme Court attempted to resolve the typical conflict between a 
parent who wants to move and a child's best interests by holding the statute requires that 
both be tully considered and balanced under the statute to determine whether the 
presumption to permit relocation by the primary reside~ltial parent is rebutted, the bottom 
line still appears to be that if the child's best interests are not served by the move aftcr all 
factors are considered, it must be denied. As discussed infra, the only component 
missing from the Horner analysis was how to factor into the balancing under the statute 
the non-relocating, fit parent's fundamental constitutional right to parent, which was not 
raised to the Horner court. (l'he matter was moot when it reached the Supreme C o u ~ t  
and the father did not file any briefs. See Horner, 151 Wn.2d at 898-99 (Sanders, J. ,  
dissenting). That necessary component to the analysis is discussed infia. 
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step toward relocation such that the relocation issue was fought at that stage. 

The lack of focus on the child's best interests in Littlejield and Pape was, 

according to Grigsby, the basis for the disagreement the Legislature had \vith 

those decisions and why the Relocation Act was passed. As noted in 

Grigsby, those cases allowed too much judicial deference to the primary 

residential parent who wanted to relocate, and not enough attention to the 

child's interests. By staying focused on the best interests of the child and 

telling the trial court to take into account where the mother was intending to 

go and the necessay effect on the child, this Court in Combs anticipated the 

required focus on the effect on the child under the Relocation Act. Conibs 

shows the consistent approach taken by Division 111 in relocation cases to 

keep the best interests of the children always in the ibrefiont. 

In sum, the Relocation Act and Conzbs require that the children's 

best interests are kept front and center. If their best interests are not 

promoted by the move, if the move thus is detrimental to them, the 

presumption is overcome and relocation must be denied. 

Under the statute, this calculus is to be done by assessing the eleven 

factors evenly within the context of the overall legal analysis, with 110 

priority to any one factor, and explained in written findings or orally on the 

record. Marriage oflforner, 15 1 Wn. 2d. at 894-95) (reversing Court of 

Appeals for failing to require written or oral review of the statutory factors). 
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This makes sense because otherwise, there is no way for an appellate court 

to conduct review for compliance with the statute and applicable case law. 

Finally, the analysis and application oS the statute must also be done 

within the constraints of the constitutional rights of euch parent to raise their 

children, particularly, as here, where there are no disabling factors to rcstrict 

parental rights under RCW 26.09.191 or otherwise." 

Measured against this background, the Relocation Act reflects a re- 

emphasis on having courts focus on thc children at issue rather than the 

primary residential parent, consistent with the policies of RCW 26.09.002. 

In this light, the statutory factors must be applied in favor of the child, not 

I6  E.g., "['Tihe interest of parents in the care, custody and control oftheir children is 
perhaps the oldest of the fut~damental liberty interests recognized by this Court." Troxei 
v. Granviile, 530 U.S. 57,65,64-67 (2000), aflirming Cus~ody ofSniith, 137 Wn.2d 1, 
969 P.2d 21 (1998). "[Tjhe 'liberty' specially protected by the Due Process Clause in- 
cludes the righltj . . . to direct the education and upbringing of one's children." 
Gluchberg v. Washingfon, 521 U.S. 702, 720 (1997). See custody ofSmilh, supra, 137 
Wn.2d at 13-15 (recognizing as fundamental "a parent's constitutionally protected right 
to raise his or her children without state interference."). Accord, Kafare v. Karare, 175 
Wn.2d 23.37-38 & 47-49,11150-51, 57 (Madsen; C.J., dissenting), 283 P.3d 546 (2012), 
cerf. denied, 133 S. Ct. 889 (2013) (parental rights may only be restricted where there is a 
nexus between proven parental conduct and potential harm to the child as demonstrated 
by supported findings under RCW 26.09.191); Marriage of Watson, 132 Wn. App. 222, 
233-34, 130 P.3d 915 (2006) (same); Marriage of K/icklund, 84 Wn. App. 763, 771-72, 
932 P.2d 652 (1996) (same). 

Anatole raised the constitutiot~al arguments below at pages 4-5 of his trial brief, CP 
166-67. Although the relocation statute has been held constitutional by this Court, see 
Marriage o f ~ k r n b e  1: Rugor~e, 132 Wn. App. 70, 82, 130 P.3d 406, rev. den., 158 Wn2d 
1021 (2006) (relocation statutes constitutional, did not prevent Sather froin moving, but 
"serve as a valid exercise of state power to protect children"), that analysis does not 
preclude, but rather supports, the narrowing application of the criteria which Anatole 
asserts the federal and state constitutions both require, particularly in a case like this 
where it is undisputed the children need the regular interaction with and contributions of 
both parents to be whole. 
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the parent seeking to relocate, with all deference and liberal interpretation 

on the side of the child's best interest. 

In short, the relocating parent's individual interests must be 

subordinated to those of the children. A no fault divorce does not simply set 

the divorcing parent "free" when there are children whose futures and 

upbringing are at stake. The literature documeilts the damage to children of 

relocation in which one parent is effectively eliminated (a proposition the 

trial court explicitly recognized), and why these decisions must be viewed 

from the perspective of keeping both parents closely involved, absent 

disqualifying factors such as are in RCW 26.09.191." Where these 

principles are actually followed, it necessarily means more cases like Combs 

in which relocation is denied because it is not in the child's best interest, 

since the detrimental effects on the child outweigh the benefits to the child 

and the relocating parent. 

17 See, e.g, Richard A. Warshak, "Social Science and Children's Best lntercsts in 
Relocation Cases: Burgess Revisited", 34 FAMILY L.Q. 83, 85 (2000) (there is a "broad 
consensus of professional opinion, based on a large body of evidence, that children 
normally develop close attachlnents to both parents, and that they do best when they have 
t l~e  opposlunity lo establish and maintain such attachments."); Linda D. Elrod, "National 
and International Momentum Builds for More Child Focus in Relocation Disputes_" 44 
FAM. L.Q. 341,345 (2010) ("Because the definite 'end appears to be away fio~n 
presumptions for or against a move and toward a best-interests-of-the child approach, the 
article concludes that the challenge is how to make the best interests test actually focus 
on child-centered factors. A child focus co~~siders the risk lo an individual child based on 
the child's developmental stage, resilience and adaptability, relationship with both parents, 
and the child's voice.") (emphasis added). See a1,so Weber, "Family and Community 
Propeny Law, Ch. 33, Appendix 33-1 $5 1 . A  1.C & footnotes 1-5, 20 WASHINGTON 
PRACTICE (2012 Supp.) (describing adverse effects of relocalion, citing to studies). 



2. The relocation orders must be vacated because the trial 
court failed to apply the correct legal test or do the 
required legal analysis under the correct test. Its test 
was whether the judge thought relocation "was 
appropriate" and that Anatole had to prove "a 
compelling basis to deny mother's relocation request" to 
which she was "entitled." 

The trial court's oral decision demonstrates it failed to apply the 

correct legal test for relocation. This is an abuse of discretion and means 

the decision should be vacated. See Horner, 15 1 Wn.2d at 894 (a 

discretionary n~ling is untenable "if it is based on an incorrect standard or 

the facts do not meet the requirements of the correct standard"); Fisons, 

122 Wn.2d at 339 (application of the incorrect legal standard is an abuse of 

discretion); and see Section A, supra and cases cited therein. 

Instead of fi rst going through the factors to determine whether 

Anatole had rcbutted the presumption of relocation based on a weighing of 

harms and benefits as the statute directs, it decided to grant relocation, then 

it created a novel legal standard as to which it examined each of the factors: 

'.whether relocation is appropriate." RP (9.13.12), p. 13: 1-2, CP 1 9 5 . ' ~  

Moreover, the trial court made its assessment of whether relocation was 

"appropriate" in the context in which it spoke of a parent's "entitlement" to 

' *  "Mother is entitled to ask to relocate and il is incumbent on me to go through what I've 
heard in thc testimony as to whether or not it's appropriate." 
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seek relocation. l 9  Neither in the oral decision nor in the later written 

findings did the trial court address the statutory presumption of relocation 

and whether the evidence rebutted it after a careful weighing of harms and 

benefits to the children and the benefits to Betsy. as required by RCW 

26.09.520. Nor did it address the constitutional rights of the non-relocating 

parent that Anatole raised. See CP 166-67. It thus is not surprising that the 

latcr findings confirmed the strength of the unauthori~ed and subjective 

standard, whether the "super-parent" judge thought relocation was 

"appropriate." to require that hnatole prove there "was a compelling basis 

to deny Mother's relocation request." FOF 7 2.19.20, CP 178. 

Indeed, the court's choice of "entitlement" to explain its over- 

arching approach to relocation helps explain its ultimate decision to allow 

relocation by demonstrating the materially different standard than the legal 

standard adopted by the legislature and applied by the Supreme Court in 

Horton and as anticipated by this Court in Combs. ' h e  oral decision, which 

was expressly incorporated into the written findings, shows this: 

The next question, obviously, is the issue of relocation and that 
is a very difficult question, but I will tell you I am going to allow the 

"This is similar to the emor the trial court co~nmined in detennining the residential 
placement under the parenting plan, when it went through the statutoly factors of RCW 
26.09.187. but evaluated them in an erroneous context: what the trial court thought was 
"right", as opposed to what is in the best interests of the children as required by the 
statute. This was made explicit at the outset of the c0u1.t'~ ruling on Septcmher 13: the 
parenting plan requirements "really imposes a duty for me to stand in the position of, 1 
guess, a super parent and say what 1 think is right and not right" in entering a 
parenting plan. RP (9/13/12), p. 6. 
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relocation and I will go through it with you. I need to go through the -- 
again, the 1 I factors. . . . number one is the relative strength, nature, 
quality and extent of involvement, and the stability of the children's 
relationship with each parent. Again, that (inaudible) a [in] favor of 
mother to a substantial degree. The issue -- only issue there that is 
raised and is raised significantly is these children's attachment, each 
of these children's attachment to various friends in the communie 
and their school issues.Lu There's no question -- and I guess I have to 
acknowledge that Dr. AdIer, Dr. Hartman, Mr. Kennv all said that 
relocation is bad, and I accept that. I think that's true, relocation is 
bad. It is --that's why we have a relocation statute. It's not a good - 
thing for kids to move, . . . but relocation is a legal reality and the fact 
that somebody would say it's bad is coffee table talk. It is not -- does 
not address the fact that in this life, just as Mr. Kim was entitled to ask 
for custody of his children, even though I look at that and I go based on 
the history, it's not a reasonable request. . . . 

The same thing that exists here. Mother is entitled to ask to 
relocate and it is incumbent on me to go through what I've heard in 
thc :estimoi~\ :is t i )  n 11e:her c;r ail; i:'s ;cl;i;icii;ria:c. I :hii lk ~li;irl). LILII  
111' r~.,l:~li~~n>hij> 1I1.il ill~,si iillil~lri11 ]I.$\ 1 \\ 1111 kirli  ill 111~ iollllll~~llil! i h  

important and it's goine to hurt them, but what I gleaned fiom the 
testimony is is that these children are really exceptional and I say that 
because a lot of the testimony from some ofthe folks who are kind of a 
almost a distant comment that, you know, what a neat kid Luke was -- 
what I neat kid Carolyn is. These kids are very socially adapted. I think 
they're very mature, they're very confident. I don't think they're going to 
have any diffic~~lty and I think even though thev do have significant 
relationships in the community, in their lives, thev will be able to 
adapt. Ethan, I think, will also adapt well. I think he's, frankly, moving 
into a phase of his life where it has less of an impact because of  his age, 
but, you know, he, too, I think is a very adaptable young man. 

RP (9/13112), pp. 12-13, CP 194-95 (emphasis added) 

This decision makes plain the statutory factors were not met. The 

ruling explicitly states relocation is bad and will hurt the children, but that 

Thc trial court ignored the undisputed testimony of the strong 8ttachment of the 
children to their paternal grandparents, who live in Yakima. 
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they will, eventually, "adapt." On its face, it does not meet the statute's 

requirement to allow relocation. It shows the presumption was rebutted 

since the children are harmed and get no benefit. The belated conclusion 

that relocation is in the children's best interests is wholly unsupported by 

the trial courl's own findings as well as any fair reading of the record. Only 

the improper legal test the trial court applied provided a fig leaf of a 

justification. But that legal test was erroneous, requiring reversal. 

3. The only evidence is that the children need both their 
parents' participation during their critical middle and 
high school years. By seeking to re-enter the medical 
profession as a single parent, Betsy will no longer be a 
fully-available parent and Anatole will effectively be cut 
off from daily or  weekly life, leaving the two school-age 
children without anything close to full-time parenting by 
their own parents, contrary to RCW 26.09.002. 

One of the ways the children will be harmed is by the removal of 

both them and Betsy from their established social network and family 

support system in Yakima. The distance they will live from Betsy's own 

relatives in 1,os Angeles and thosc relatives' preoccupation with their own 

livcs and families means they cannot come close to replacing the social- 

family network that exists in Yakirna. Further, Betsy's extended family in 

Los Angeles, surprisingly, was not made part of the plan to obtain parenting 

assistance. This amounts to a severe loss of care for the children at a very 

important time in their upbringing, which can only be characterized as 
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harmful. Indeed, the trial court explicitly found this "would hurt them." 

CP 195. Allowing relocation was error. 

4. The FOF-COL and Parenting Plan are contrary to law 
and an abuse of discretion because the evidence does not 
support that it is in the children's best interests to lose 
both parents' participation during their critical middle 
and high school years. 

No evidence supports a finding that such a move is in the children's 

best interests where it wrenches them away froin their many, and unusually 

close and well-developed friends where they have lived their entire school 

lives. Instead, they have been ordered to relocate as seventh and tenth 

graders to alien schools over 1,000 miles away. LK, the tenth grader, will 

change to a school with a different honors cu~~icular  system (AP instead of 

his current internationai baccalaureat program), disrupting his high school 

years. The children also have established activities including ballet, art, 

tennis, and piano lessons, boy scouting, and varsity tennis, from all of which 

they will be severed. As these activities were virtually all initiated and 

supported by their father and paternal grandmother. it is unlikely that they 

will be restarted in Los Angeles where Betsy will have precious little time 

lo supervise getting the children plugged into similar activities, much less 

get them there, while a new pathology fellow getting re-established into 

medical practice. 
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Not o111y are these changes disruptive in and of themselves, but the 

children will further sacrifice academic and extracurricular stability due to 

the high likclihood of another move when their mother obtains permanent 

employment and has to move after her year's training 

Moreover, there is no evidence the children are benefited or it is in 

their best interests to have their nominal primary parent largely absent froin 

them during this period of change as she herself grapples with re-entering 

the medical profession as a junior physician, subject to all the worst hours, 

extra hours, and work on holidays. The evidence is that communications 

between the children and their father and grandmother have been made 

more difficult post-~eparation,~' so that little regular and meaningful contact 

and support will be available on a daily basis after the move 1,000 miles 

away. The extensive network of family and friends which supported the 

children in getting to their activities in Yakima will not exist. Re- 

development of Betsy's extensive support system that she had in Yakima 

will be difficult and slow because she will have liitlc control of her schedule 

with a new career outside the home. 

Further, as noted supra, trial established that Betsy only applied for 

positions in Los Angeles and never sought to obtain a Washington medical 

license, even as a back-up plan, and even though there was ample time to 

'' See, e.g., CP 143-55, Anatole's declaration describing Betsy's lack of cooperation in 
facilitating communication with the children. 



see if reciprocity would be granted (as is the norm) after her 201 1 

relocation request was denied. The fact she chose to not take the UCLA 

position in 201 1 and remain in Yakima, then chose to not seek a local 

licensing option undercuts her argument she was primarily motivated by a 

need to resume her medical career, as opposed to leaving the state, even at 

a cost to the children. 

Under these facts, the FOF-COI, and Parenting Plan violate the 

fundamental, underlying premise of the Parenting Act explicitly stated in 

RCW 26.09.002 that thc trial court is to enter such orders as are in the best 

interests of the children and which promote their continued relationship 

with both parents. They must be vacated. 

5. The FOF-COL and Parenting Plan also must be vacated 
for disregard of statutory factors, especially culture in 
this case. 

The Parenting Act explicitly provides for consideration of the 

"cultural heritage and religious beliefs of a ch i ld  when establishing a 

parenting plan. RCW 26.09.0184(3). Our Supreme Court and this Court 

recognized long ago that the factors to be considered in making or modifying 

parenting plans include "'culture, family history, the emotional stability of 

the parents and children, finances, and any of the other factors that could bear 

upon the best interests of the children."' Parentage o f innot ,  149 Wn.2d 

123, 127,65 P.3d 664 (2003) (quoting Parentuge ofJannot, 110 Wn. App. 



16, 19-20,37 P.3d 1265 (Div. 111,2002) (emphasis added) (addressing factors 

required in a modification hearing for change of custody) 

Yet the trial court explicitly stated it would not consider the culture 

of the parents and children herc. It refused to apply the recognized factor 

because it did not want to appear "discriminatory." This was an untenable 

basis and an abuse of discretion because it dcnied consideration of the 

children's cultural and social background as required by RCW 26.09.1 84, 

case law, and common sense in order to have a full picture.22 The trial 

court failed to apply an applicable legal standard without an acceptable 

reason in a case where it makes a major difference. This requires reversal 

Anatole presented evidence on the Korean and Japanese culture of 

the parents and that the cultures were reflected in the parenting done by 

them - and thus, was necessarily reflected in the personalities and 

characters of the children and their relationships and interactions with their 

parents.23 An example was Anatole's testimony and the related evidence of 

how he reinforced academic work and study habits for the children, keeping 

the children to task in school, especially as the boys got older and the oldest 

22 See, e .g ,  CP 186:12-25 to 187:5; the trial court's statement it did not understand an 
aspect ofthe fanlily dyliamics involving EK, even though it had bee11 explained, because 
it erroneously refused to consider cultural background of the children and their family. 

23 In addition to the repolls from the GAL and Dr. Adler discussed supru, see CP 337 
(GAL relating interview on cultural issues with Dr. Gondo, who is a Japanese friend of 
Anatole); RP (916112) pp. 282-305 (testimony of Dr. Park, a Korean psychiatrist with 
expertise in I<orean culture and adjustments to living in America). 
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got to high school, while Betsy was Inore lax in enforcing homework and 

other academic responsibilities in Anatole's absenceJ4 

The eldest, EK, had been an excellent student up until the time ihe 

divorce was filed and Anatole was ejected from the family home and then 

had limited contact under the temporary orders. EK was then in high 

school, a particularly important time for father-son relationships, which he 

then largely lost. As is recouilted at length in the proceedings and by the 

GAL and child psychiatrist, EK had a depression episode and his grades 

sankJ5 EK himsell indicated that his grades started coming back when he 

was having contact with Anatole after truancy hearings, and Anatole was 

again assisting and coaching him with his schoolwork. '' 
An important part of the narrative of why there was this difference 

between Anatole's and Betsy's approaches was the cultural and social 

backgrounds, despite the fact both are physicians, including the differences 

between the Korean and Japanese approaches to child-raising and 

education. To ignore these important factors, which are interweaved with 

all the other evidence, is to deny the children their cultural heritage and to 

" E.g.GAI. report, CP 339 (parenls' styles are "opposites") and GAL update CP 402-05 
(confidential) (describing differences); Anatole's testimony at RP (9.5.12) pp 206-1 I 
(contrasting instruction styles), 217-18 (private school conflicts). 

25 Dr. Adler report, CP 341 -363 (confidential), including review of treating psychiatrist 
Dr. Hertman's records of treatment of EK and later ilrterview of Dr. Martman 

26 See GAL report relatillg EK's comments, CP 332 (confidential). 
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misunderstand the actions of the parents and the need for continuous, close 

contact by both, even if it is in different "amounts" at different stages, i ,e . ,  

Anatolc's more rigorous academic reinforcement taking a higher profile and 

the children get older and progress through middle and high school. 

Anatole's parental contributions also were misjudged because the 

cultural context of these parents operating within their Asian heritages was 

explicitly rejected. FOF 2.19.1, CP 177; CP 184. Despite the cultural 

consultations performed through the forensic psychiatrist, by the GAL; and 

the respondent's cultural consultant - also a psychiatrist - the court failed to 

realize the role of the Asian father in the Asian family and first generation 

citizen, and how the children needed regular, daily contact for the purposes 

of discipline, accountability, role-modeling.> and character development. 

To ignore important cultural factors is to misunderstand the actions 

and needs of the parents and children, and here to downplay the need for 

continuous, close contact with both parents which the GAL affirmed, even 

if that is in different "amounts" at different stages. Although Anatole did not 

spend as much time with the children in their infancy and grade-school 

years, he testified his was a burgeoning role in the Asian culture, 

increasingly important during the formative years. 

Additional evidence about the respective cultures and the effect on 

parent-child relationships between the children and the parents was received 
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from the GAL and the forensic child psychiatrist, as was noted, supra. The 

disregard of the cultural and family history factor which help to rebut the 

relocation presumption is significant and ca111ot be considered harmless and 

alone requires reversal. 

6 .  The findings and conclusions and the parenting plan also 
must be vacated because, by giving preference to Betsy 
and her position as primary residential parent under the 
temporary orders, they are contrary to the Parenting Act 
and to Marriage of Kovizcs. 

Murriage ojKovucs long ago aflirmed the statutory principle in the 

Parenting Act that the trial court may not draw prcsurnptions from a 

temporary parenting plan when entering a permanent parenting plan, and 

held the Act "did not intend to create any presumption in favor of the 

primary caregiver but, to the contrary, intended to reject any such 

presumption." Kova~'.~, 121 Wn.2d at 809. Therefore, in determining the 

primary residential placement oSa child, the trial court cannot draw a 

presumption in favor of placement with the primary caregivcr or in favor of 

the temporary primary caregiver. Id Marviage of Combs, supra, illustrates 

this rule. In Combs, the trial court believed both parents were equally 

qualified to bc the permanent primary residential parent. Id. at 176. The 

court broke the "tie" by considering the mother's "success" as the 

temporary primary parent. Id This Courl concluded the trial court abused 

its discretion by designating the mother the permanent primary parent based 
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on her "success" as the temporary primary parent. Id, at 176--77. Similar 

problems infect the final orders in this case. 

Here, although there was not a "tie" to break in the trial court's 

view. The trial courl in effect zeroed out Anatole's role based on what it 

deemed was the mother's "success" in being Inore comforting to the 

children during the stressful time for the entire family during the temporary 

orders after Anatole had been removed from the house following service 

with the divorce papers while was pre~ent .~ '  

The trial court ignored substantial evidence, including even the 

inadinissible hearsay comments from the children which it allowed in as 

well as the GAL'S report, of how essential Anatole was and is to their daily 

lives and development when it made Betsy the primary residential parent 

and, as a consequence under its novel legal test, meant it would then granted 

the relocation and thereby effectively remove Anatole from being a regular 

part of his children's lives. 

27 See RP (915112) pp. 21 8:24 to 229 (describing in detail the circumstailces of service of the 
divorce papers, having a family meeting with the younger kids about the divorce before 
being served with a restraining order, being removed from the house on service of the ex 
parte order, and that EK was told about the divorce privately by Betsy before the papers 
were served on Anatole). 
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C. The Unjustified Disproportionate Property Division Requires 
Reversal For, Among Other Things, Failing To Apply The Rule 
of Marriage oj' Waslzburn That Requires Compensating A 
Supporting Spouse From the Property Division For Getting A 
Lucrative Professional Degree During The Marriage Which 
Ends Before That Benefit is Realized Within the Marriage. 

1. Basic property division principles. 

Property divisions under RCW 26.09.080 are reviewed for an abuse 

of discretion. In re Marriage clfSchweitzer, 81 Wn. App. 589, 595-96, 91 5 

P.2d 575, a f d ,  1132 Wn.2d 318 (1997) (reversingproperty award). In a 

dissolution, all property of the parties is before court for distribution 

Marriage ofStachoJsky, 90 Wn. App. 135, 142,951 P.2d 346 (1998). The 

ultimate question if a property division is "whether the final division of the 

property is fair, just and equitable under all the circumstances." Baker v. 

Baker, 80 Wn.2d 736, 745-46,498 P.2d 315 (1972). See also Sluchofiky, 

90 Wn. App. at 147. AccovdStokes v. Polley, 145 Wn.2d 341, 347, 37 P.3d 

121 1 (2001); II4arriag.e ofRockwel1, 157 Wn. App. 449,238 P.3d 1184 

(2010) ("Rockwell 11"). 

The factors relevant in determining a fair and equitable distribution 

of the property are provided by statute: 

In dividing property in a dissolution proceeding, the court shall, 
without regard to marital misconduct, make such disposition of the 
property and the liabilities of the parties, either community or 
separate, as shall appear just and equitable after considering all 
relevant factors including, but not limited to: 

(1) The nature and extent of the community property; 
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(2) The nature and extent of the separate property; 

(3) The duration ofthe marriage; and 

(4) The economic circumstances of each spouse at the time the 
division of property is to become effective . . .. 

RCW 26.09.080. These factors include the ages of the spouses, their 

education and prospects for work. Of critical ilnportance in this case, 

The court may consider the health and ages of the parties, their 
prospects for future earnings. their education and employment 
histories, their necessities and financial abilities, their foreseeable 
future acquisitions and obligations, and whether owi~ership of the 
property is attributable to the inheritance or efforts of one or both 
spouses. 

./klrriage of Gillespie, 89 Wn. App. 390, 399, 948 P.2d 1338, 1343 (1997), 

citing Marriage ofOlivares, 69 Wn. App. 324, 329-330. 848 P.2d 1281 

(1993). Accord, Marriage qfHall, 103 Wn.2d 236, 247-48, 629 P.2d 129 

(1985) (under statute, "fair treatment of future earning potential as part of 

the economic circumslances of the spouses in the property division" is 

"substantial factor to be considered" in the property division) 

2. The trial court's failure to compensate Anatole for 
supporting Betsy during the marriage in getting her 
medical degree as required by Marriage of Washburn 
requires vacation of the property division. 

(1984) the Supreme Court established a clear rule that requires compensation 

in the property division for a spouse who suppoi-ts the other spouse in 

obtaining a lucrative professional degree where the marriage ends before that 



dcgrcc contributes to the comnunity. 'The rationale is simple: thc supported 

spouse should not "walk away" with the valuablc earning capacity without 

"paying back" the spouse who supported her while shc got it. Id 

When a person supports a spouse through professional 
school in the mutual expectation of future financial benefit to the 
community, but the marriage ends before that benefit can be 
realized, lhut circumstance is a "relevantfirctor " which &he 
considered in muking u,fiir and equilpble division ofproperty and 
liabilities pursuant to RCW 26.09.080, or ajust award of 
maintenance pursuant to RCW 26.09.090. A professional degree 
confers high emling potential upon the holder. The student spouse 
should not walk away with this valuable advantage without 
compensatinp the person who helped him or her obtain it. 

Marriage ofwashburn, 101 Wn. 2d 168,178,677 IJ.2d 152, 158 (1984). 

Here the assets of the marriage are sufficient "'to permit 

compensation to be effected entirely through property division," the trial 

court errcd in failing to compensate Anatole at all for the assista~lce and 

support to Betsy in obtaining her lucrative degrec. But nowhere in the 

September 13 oral decision, nor in the FOF-COX, does the trial court 

address this requirement, which has been well-established for nearly 30 

pears, and which Anatole raised in his trial brief, CP 170, lincs 9-1 1, and 

argued in closing. RP (9110112) pp. 438-39. Given the demonstrated 

earning potential of the degree;' the fact the marriage ended "before the 

benefit can be realized," the trial court erred because Betsy, "[tjhe student 

28 See Ex. RE 7.27, p. 2, 2009 AMGA physician compensation survey showing the 
median earnings for pathologists of $335,648 in the Western United States. 
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spouse[,] should not walk away with this valuable advantage without 

compensating the person who helped him or her obtain it," Washburn, 101 

Wn.2d at 178, and there can be no suggestion this failure was harmless. 

Under these circumstances, failing to apply the rule of Washburn 

means the trial court abused its discretion in its property division for failing 

to apply the legal rule applicable legal to this situation, i.e., where one 

spouse was supported by the other in obtaining a high-earning professional 

degree and the marital community never got the benefit of that earning 

capacity. See, e.g., Horner, supra (reversing for the trial court's failure to 

apply the correct legal rule on relocation); Fisons, supra, (reversing for 

failure to apply the correct legal rule). 

Indeed, under all these facts, Wushburn not only demonstrates the 

clear error in entering a disproportionate property award in favor of Betsy, it 

strongly supports, if it does not actually require, a disproportionate property 

award in Anatole's favor to compensate for the "valuable advantage" she 

got and chose to not use during the marriage, such as Anatole's proposed 

60-40 division in his favor.29 

'9 ~ l t h o u g h  Betsy's counsel argued that Mirrriuge ofHall  supported her request for a 
disproportionate award to her, Hull relies on Washburn and, in kct ,  supports Anatole's 
position with its recognition that age and future earning capacity slrould be taken into 
account in the property division. See Hall, 103 Wn.2d at 247-48. 
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3. The property division must also be vacated for failure to 
take into account Betsy's longer future earning capacity 
and other factors as stated in Marriage of Gillespie which 
make a disproportionate division in her favor unfair and 
inequitable. 

'The trial court's 60-40 division of assets also failed to take into account 

several key facts and circumstances specifically identified in Gillespie and 

underlying cases including Washburn as important under the statute, 

including the ages and future earning capacity of the parties, and whether 

the property was acquired through the efforts of one of the spouses. This 

failure demonstrates both an abuse of discretion and that this division of the 

parties' accumulated property was unfair and inequitable and must be 

vacated. Under the statute. 

The court may coilsider the health and ages of the parties, their 
prospects for future earnings, their education and employment 
histories. their necessities and financial abilities. their Soreseeable 
future acquisitions and obligations. and whether ownership of the 
property is attributable to the inheritance or efforts of one or both 
spouses. 

Marriage ofcillespie, supra, 89 Wn. App. at 399. This the trial court did 

not do as part of thc property division. If it had, it could not have made a 

disproportionate division in Betsy's favor. 

First, the evidence showed that Betsy went to one of the top 10 

medical schools in the country, while Anatole did not.30 While the parties 

30 See EXS. KE 7.13 & 7.14, rankings of medical schools showing Betsy's School, U. 
Michigan, is ranked #I 0 for research and #8 for primary care. Brown's medical school is 
not ranked in the top 25 for research, and is listed at #24 for primary care. See Id, 
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married after Anatole graduated from medical school, he supported Betsy 

through medical school (her parents paid the tuition). Second, and of 

particular importance, is the fact that Betsy is six years younger and thus has 

more years to work for two reasons: her significantly younger age; and the 

greater longevity of women over men. She thus has more working years to 

acquire assets for living and retirement than does Anatole, sufficient that she 

should not be granted an advantage in the division of the current property, 

which was obtained through Anatole's earnings. 

Third, the evidence also is undisputed that Betsy chose to not work 

outside the home duling the marriage over Anatole's objcctions, which 

objections were educational and professional. That unilateral decision by 

Betsy had a major financial impact of denying the marital community, and 

the supporting spouse, the advantages of the professional degree which she 

obtained with his support. Awarding her the majority of the parties' 

property while failing to compensate Anatole for his support of her getting 

her degree rewards her and penalizes Anatole for working hard to support 

the family and is, on its face, unfair and inequitable under Washburn. 

Under these circumstances, any disproportionate property division 

in Betsy's favor was inequitable and unfair and must be vacated. The trial 

court should be given guidance that, while a new property division is in the 
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trial court's discretion on remand.3' under these facts, it would be an abuse 

of discretion to award Anatole less than half the total comrnunity asscts 

given the requirement of Wnshburn to compensate the supporting spouse for 

the professional degree. 

Finally. the trial court erred in treating as a gifl rather than a loan the 

$100,000 Anatole and Betsy received in April, 2002 from Anatole's parents 

to help buy a house in Yakima. A gift requires donative intent by the donor, 

then delivery. Omun v Yates, 70 Wn.2d 181, 185,422 P.2d 489 (1967). 

Both Anatole and his mother, Dr. Chung-Hi Lyou Kim, testified the money 

was a loan, not a gift. RP (916/12), pp. 312-13 (Dr. Kim); RP (6/14/12), p. 

286 (Anatole). It was contemporaneously doculnented as a loan to be 

repaid by an April, 2002 letter to his parents. Ex. RE 18. Betsy did not 

offer any testimony to dispute that the funds were intended as a loan to the 

couple and were only documented as a gift for purposes of the lender. See 

I'E 14. But no testimony at trial disputed the characterization of the funds as 

a loan as between Anatole's parents and the couple. Thc trial court erred in 

treating it as a gift. 

31 See Murrioge ofRockweN 157 Wn. App. 449,238 P.3d 1 I84 (2010) (vacating 
property division for trial court's failure to actually exercise discretion in new property 
division on remand after first reversal). 
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D. The Support Order Should Be Vacated For Failure To 
Recognize The Statutory Inclusion and Deduction For 
Maintenance. 

Child support is determined by state-determined support schedules 

calculated on mandatory worksheets developed by the administrative office 

for the courts. RCW 26.19.035; Marriage ofSievers, 78 Wn. App. 287, 

305,897 P.2d 388 (1995). The purpose of the schedule is to insure support 

orders that meet children's basic needs and provide additional support 

commensurate with the parents' incomes and resources and standard of 

living, and which equitably apportions the support among the parents. RCW 

26.19.001. The statute includes "maintenance actually received" as a 

component of gross monthly income. RCW 26.19.071(3)(q). It also 

excludes from net income "Court-ordered maintenance to the extent 

actually paid." RCW 26.19.071(5)(f). Failing to complete the mandatory 

worksheets is reversible error. Marriage qf'Sacco, 114 Wn.2d 1,4-5,784 

P.2d 1266 (1990). 

Anatole submitted proposed child support worksheets with proposed 

final order on December 17,2012. CP 418 (notice of presentation); 

CP 472-78 (proposed worksheets). The proposed worksheets used the state- 

required form and were based on the statute and the trial court's niling on 

maintenance and support. Anatole had been paying $4,500 per month as a 
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32 . h  combined total for support and maintenance since August 2010, wit 

about $2500 being maintenance. The court made clear it would impose 

maintenance of $2,500 through August 2013, and $1,000 per month for the 

next year. Following the mandatory form, Anatole's proposed worksheets 

included the amount paid for maintenance as a deduction from the father's 

income on the worltsheet; and income to the mother. CP 422. The trial 

court refused to includc maintenance where it was required on the 

mandatory forms; it left maintenance off the final worksheets entirely, 

apparently because it would adjust the numbers between the support and 

maintenance and it had determined at the September 13 hearing to require 

$2,500 in rnaintenan~e.~~ As a result, the proportions changed from 65.8% 

Ibr Anatole and 34.2% for Betsy when the maintenance was included in the 

schedules, to 77.6% for Anatole and 22.4% for Betsy without it.j4 

'The trial court's failure to follow the statute in this matter is 

reversible error. Murriuge of Sacco, supru; see cases cited in Section A, 

Since those erroneous percentages drive the latter parts of each 

".Tee RP (9/13112) pp. 19-20, CP 201-02; RP (l/25/13) pp. 40-41 
34 See CP 293 (first two pages of final child support workshect entered by the court) and 
CP 472 (proposed worksheet pages submitted by Anatole. They are App. D hereto. 
35  The recent decision in Marriage of Wilson, 165 Wn. App. 333,267 P.3d 485 (2011), is 
not to the contrary. In N'ilson the trial court did not complete the maintenance portioiis of 
the worksheets because it was newly-ordered and thus there was no history of 
maintenance having been "actually received." Id at 342-43. Nevertheless, Division I1 
still had to remand for correction of the child support worksheets due to other errors. I d ,  
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parent's shared financial obligations, and a central purpose of the support 

statute is to insure the "equitable apportionment" of all the associated child 

expenses, RCW 26.1 9.001, the error is not harmless. The court should 

vacate the support order so it can be re-entered as corrected and an 

adjustment made for the improper payments that were required. 

In addition, if the relocation orders are vacated, the amount of tinie 

spent by the children with each parent will necessarily be different. In those 

circumstances, the support order should be vacated and recalculated to 

reflect the amount of time spent with each parent. 

at 344-45. Here the trial court recognized Anatolc had been "actually paying," and Betsy 
had been "actually receiving," maintenance of about $2,500 since August of 2010. CP 
202. Even under the Wilson rationale, the support worksheets in this case must rcflcct the 
historic payments "actually paid" by Anatole and "actually received" by Betsy. 
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V. CONCLUSION 

Anatole Kim respectfully asks the Court to vacate the order 

permitting relocation in any of its manifestations (findings and conclusions, 

parenting plan, etc.) and remand with directions for entry of an order which 

provides for the best interests of the two minor children in Yaki~na or such 

other location as both parents agree and are able to locate so that the 

requisite parenting from each parent is continuously available to the 

children He also asks the Court to vacate the support order and the 

property division for the reasons given above, and remand with instructions 

on the range of discretion gnder these circumstances. 
rz 

Dated this 1 L f i ; ; y  of July, 2013 

LAW OFFICE OF HOWARD SCHWARTZ 
/- 

chwartz, WSBA No. 

Attorneys for Appellant Anatole Kim 
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Superior Court of Washington 
County of YAKIMA 

In  re the Marriage of: I 
ELIZABETH KIM I No. 10-3-00708-6 

and 

ANATOLE KIM 
Respondent. I 
Petitioner, 

i. Basis f o r  F indings 

Findings of Fact and 
Conciusions of Law 
(Marriage) 
(FNFCL) 

Tile iindlngs are based on trial which occurred on June '12, 13 & 14, 2012; September 4,  5. 6 & 
10. 2012 and the courl's oral decision o i  September 13, 2012; a verbatim transcript 
which is attached hereto and incorporated herein by reference. The iollowing peopie 
attended: 

Petitioner. Elizabeth S Kim: 

The court also heard and considered the testiniony of the toiicwlng persons: 

SBve11 Kessler. mother's busniess Valuation expert: 

Laura P~ckett; 
Janet Feldman; 

Fndngs of Facl and Conci oi Law (FNFCL) - Page 1 oi 11 l aw  Oficc of 
WPF DR 04.0300 Mandaiaiv 16120121- CR 52. RCW 26.09030:.070(3) IIOWARD N. SCHWARTZ I 

Attorney a t  Law 
419 Novlii rr,dSirvrl 
i'okrrno, WA 98901 
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Vivian Coniey: 
Tricia Gilmore; 
Roy Gondo: 
Chung-Hi Kim; 
Mark Frey: 
Kevin Martin; 
Mark Pelerschmidt: 
Elizabeth Low; 
Robert 'Tan; 
Kwang-Hie Park, MD, father's expert on Asian culture 

11. F indings of Fact  

Upon the basis of the court record, the court Finds: 

2.1 Residency o f  Petitioner 

The Petitioner is a resident of the State of Washington. 

2.2 Not ice to the  Respondent 

The respondent was served in the following manner: 

Personai Service 

2.3 Basis o f  Personal Jurisdict ion Over the Respondent  

The facts below establish personal jurisolctlon over the respondent 

The respondent is currently residing in Washington 

The parties lived in Washington during their marriage and the petitioner 
continues to reside, or be a member or the armed forces stationed, in this state. 

2.4 Date and  Place o f  Marriage 

The parties were married on August 3, 1985 at Los Angeies, Caiifornia 

2.5 Status o f  t he  Parties 

Husband and wife separated on July 17. 2010. 

Fndngs of Fact and Concl of Lza(FNFCL)  - Page 2 of 11 Law Oftice of 
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1 1 2.6 Status o f  Marriage I 

joined. 

2.7 Separation Contract o r  Prenuptial Agreement 

There is no written separation contract or preriuptial agreement 

2.8 Communi ty  Property 

The parties have reai or personal community property as set forth in Exhibits A & 5. 
These exhibits are attached or filed and incorporated by reference as part of these 
findings. 

Other: 

l.The court determined that a 60140 spiit of community assets in favor of the mother is 
aoorooriate. , . , ,  , 

2 ,  The court finds that the father is not entitled to rent a 
ttmh&k -&--- . . .  4b4xUaat 
s t  
r e a s o a t P p ~ ~ ~ i t i e R e r .  

ron?selhng L@ 

The coui? finds it appropriate to divide aii retirement accounts accrued during the 
marriage with 60% lo the mother and 40% to the father via quaiified domestic reiations 
orders, 

4. The court finds that the family home has a value of $480.000.00. 

5. Tlie court finds that whiie testimony was provided that the $100,000.00 dowi? 
paytnent provided from father's parents was a loan, the court finds there is no legal 
obligation to repay that money and therefore finds it was a gift. 

6. The court finds it is appropriate for the home to be sold as requested by the mother 
and for the net proceeds to be split with mother to receive 60% and father to receive 
40%. The court finds that any monies in mother's attorney's trust account deposited for 
liome repairs should b p i i t  with mother to receive 60% and fathe! to r e c e j v  
the remaining monies. The court finds father's accounting of the c o m m y  bank 
accounts to be accurate and those accounts should be split with mother to receive 60% 
of the proceeds and father to receive 40% The court finds that the three US Bank 
accounts in the children's names are lo be managed jointiy. v 
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7. The court finds that any of the children's accounts contributed to by either party's 
parent's are to be managed by the parent who's parents contributed such funds. 

8, The court finds that father's gun collection has a value of $15,000.00. The court 
acknowiedges that the Steinway piano is father's separate asset but has determined 
that the community has a community interest of $n;5W00 in that asset tor 23n00  
reconditioning. The 

9. The courl finds it 
distri , , cluding but not iimited to the 
semi-long opera iength), Mikimoto BQ? 
Peal earrings, Antique Biack Pearl necklace (opera length), Antique Pink Pearl Necklac 
(opera length), rnuiti-stone broach, and Mikimoto graduated Pearl necklace. 

, 
10. The court accepts mother's vaiuation of remaining community assets at $4.000.00 
and each party is to receive one-half of such personai properly. 

2.9 Separate Property 

The husband has the following reai or personai separate properly: 

1. Steinway piano subject to a community interest of $ l A , W W O  for 
reconditioning. 23,0W> 

2. Father's John Hancock account. 6 ,  $7 
2.10 Communi ty  Liabi l i t ies 

There are rio known community iiabilities. 

2.11 Separate Liabi l i t ies 

The husband has no known separate iiabilities. 

The wife has no known separate iiabilities. 

2.12 Maintenance 

Maintenance was ordered because: 

1. The court finds that father earns substantiai incolne and that the mother has been out 
of the workforce far 16-17 years. 

2. Mother has received famiiy suppoii of $4,50000 a month since August, 2010. 
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I 3. Father has the ability to pay maintenance and mother has the need. 

2.13 Continuing Restraining Order 
3 * I 

I Does not apply. 
4 

5 

6 

7 

13 1 The children listed below are dependent upon either or both spouses 

2.14 Protect ion Order 

Does not apply. 

2.15 Fees and Costs 

9 

I 0  

11 

12 

Name of 
Child Age 

15 E.K. 17 

fees pist-separation. 

2.16 Pregnancy 

The wife is noi pregnant. 

2.17 Dependent Children 

Mother'siFalher's 
Names 
Elizabeth Kim 
Anatole Kim 
Elizabeth Kim 
Anatole K I ~  
Eltzabeth Kim 
Anatole Kim 

This state is the home stale of the children because the children ilved In 

19 

Washington with a parent or a person actng as a parent for at leas! six 
consecutive monlhs immedlately preced~ng the commencement of th~s 

2.18 Jurisdict ion Over the Children 

This couri has jurisdiclion over the children for the reasons set forth below: 

proceeding. 

23 1 2.19 Parenting Plan 

24 1 The parenting pian signed by !he couri on this dale is approved and incorporated as part I 

25 I Fndngs of Facl and Concl of Law (FNFCLJ - Page 5 a1 1 1  Law Oftice of 
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of these findings. 1 
Other: I 
1. The court considered testimony regarding the Asian culture as it applied to the 
parenting of the parties minor chiidren and have determined thal cultural consid 
are inapplicable in deciding residentiai provisions for these children g~ G , i  oc t 

, ci -9 *+ 
2. The court finds that chiidren while father was the primary 
breadwinner. end aiso sewed as an instructor and coach to the children. 

3. The court finds thal the mother managed the day-to-day affairs of the children. 
,c, c+m-gcr 

4, The court finds that the chiidren have demonstrated attachment and affection towards 4 kc' 
, , ,".. ,-, 

E.K. an 
5 .  The court finds that the parties oldest child- had 
event in 2010 for which he had received medication and counse ing. I 

E.K. 
6. The court finds that- is estranged from his father. 1 

E.K. 
7. The court finds that school work is more productive when he is with his father. I 

L.K. 
8, The court finds that the pariies second oldest child- has e developing relationship 
wtih his father as evidenced by the their involvement in Boy Scouts. I 
9. The court finds that father works many hours but does focus on the academic 
achievements of the chiidren. 

11. The court finds that mother tended to the daiiy needs of the chiidren in their day-to- I 
day care, 

E.K.'s 
12, The court does not find that the mother neglected heailh issues and 
educational issues. 

13, The court finds that mother has provided the bulk of the parenting functions in the 
past for the parties chiidren. I 
14. The court finds that father's past exercise of parenting functions were more iimited 
due to his career. I 

Fndngs of Fact and Cond of Law (FNFCL) - Page 6 of 11 Lilw Offxcc of 
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15. Tho court finds that mother has been more involved in the emotional needs of the 
children. 
16. The court finds that the chiidren have expressed a preference to be with their 
mother. 

relocation. 

18. In considering the relative strength, nature. quality and extent of involvement in 
stability o i  the children's reiationship with each parent, the court finds that it is primarily 
with tho mother. 

19. The court iinds that father's work schedule would've made it difficult for him to have 
been tho primary residential parent. 

20. The court finds that while Dr. Ad!er, Dr. Hartman and Mr. Kenney ail opposed 
relocation, the coiirt did not find tliis as a compelling basis to deny rnotlier's relocation 
request. The court finds that falher's request for primary residentiai placement was not 
reasonable. 

25. The court finds no iimiting factors as to either parent 

13 

14 

26. The court does iiot find that mother made any efforl to negativeiy impact father's 
relationship with the chiidren. 

22. The court further finds that lhe children will adapt to the relocation. 

23. The court finds no prior agreements as to reiocation. 

27. The court finds that as mother is not iicensed to practice medicine in Washington, 
and is in need of retrairiing and has a job offer in soutliern California, where she is 
iicensed that wiil provide for her financiaiiy that the reiocation request is not in bad faith, 

28. The court i~irther finds that there is no certainty of the mother finding employment in 
Washington. 

29, Tile court iinds that father's opposition to relocation is made in good faith 

30. The court finds that the best place for mother to pursue empioyment is in southern 
California. 
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31. The court finds that given the age of the children and their developinental stage, 
reiocaiion would be tolerated by the children. o OJ w,t I A 04 % 5 s  

9oC 0, I-bQ c~ , i&cc , ,  

the children will be impaired by relocatiorr. 
not find that the physical, educat~onal, and emotional 

33. The courl finds that the quality of life is similar in the current communitv and the I 
community mother is proposing. however mother's employment opportunitjes are greatly 
enhanced in southern California. I 
34. The courl does not find any viable alternative to arrangements to foster and continue 
the child's relationship and access to the other parent. I 
35. The court finds mother's proposed parenting pian pursuant to the relocation to be 
reasonable. I 
36. The court finds that regarding the financial impact of relocation. given the income 
levels of the parties it can be accommodated. I 
37. The court finds relocation is ao~rooriate and has considered father's wish to have 1 

2.20 Child Support 

couri on tti!s date and the child support worksheet, which has been approved by the 
court, are incorporated by reference in these findings. 

Other: 

1, The couri finds that since father's income fiuctuates it would be appropriate to 
average his 2010 and 2011 incorne to determine child support. 

"S n J 
2 .  The court concludes it would be auuro~riate to have the oarties exchanae ve&v tax . .  , " .  . 
retiiins and to modify child support re!roactivel$ps appropiiate~ 

{a ,  $\be  g C  c ~ ~ o o ; C  
3. The coitri finds it is appropriate to impute income to mother a ! the sum of $5,700.00 a 
(month gross 
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4. The court finds that it is approprlate for father to continue to provide health insurance 
for the children and that he should receive a support wedit for that and mother is to 
provide health insurance if it becomes available for less money and the parties will share 
that cost proporlionalely, 

5. The court finds it is appropriate to share travel cosls proportionate to each par!ies 
income. 

2.21 Other: 

Ill. Conclus ions o f  L a w  

The court makes the following conclusions of law from the foregoing findings of fact: 

3.1 Jur isd ic t ion 

The court has jurisdiction to enter a decree in this matter 

3.2 Grant ing a Decree 

The parties should be granted a decree 

Other: 

Mother's request to relocate to Los Angeles is hereby granted. 

3.3 Pregnancy 

Does no! apply. 

3.4 Disposi t ion 

The court should determine the marital status of tile paiiies, make provision for a 
pareniing plan for any minor children of the marriage, make provision for the supporl of 
ariv minor children of the rnarriaae entitled to siiuoort, consider or aoorove orovision for 

3.5 Cont inuing Restraining Order 

Does not apply. 

Fndngs of Fact and Conci oi Law (FNFCL) - Page Q of 11 L ~ W  ofice of 
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3.6 Protect ion Order 

Does not apply. 

3.7 Attorney Fees and  Costs 

Does not apply 

3.8 Other 4 , ~3 
/if. .. 

1. Father is to pay all the guardian ad litem fees, cup .~e l \ e t \ .  

2. Mother's request lor attorney fees is denied 

3. Mother's request to relocate with the children is hereby granted. 

4. Cullurai issues are inapplicable lo this case and should not be considered by the 
court. 

5 T .I f : f \c .:e.  - ., r i i  ::.nri : .::.o.tr. is r,?q..es,c? I:, ' s . . ~ ,  ?i ,  I 

; - 2 :  0, I r u GS ' I  ; c'c' a:yro;:r ~ l e  ioc ' s . 'tic ies: rlc.c,i 11 
'I  . C1 . , r < ' ,  1, LC r*'',, , ze>:!c! :. 12 1, f , r,l,:t't.:t >' :I ,, :.:. r, ',> ,<- . - ' e  ,. 1 , ,, c. 

chlldren to Los ~nge les ,  California. 

5. The courl determines that it is just and equitable to award mother 60% and lathei 
40% of the major assets of the parties. 

7 ,  The falher's request for reimburseinent for rent for mother living in the home post. 
separation is denied. 

8. The cour! considers falher's value in the Yakima Heart Center to be $75.000.00 

9. The basis for these conciusions of law and a final order of the court are as set forth in 
the firidings of fact and the verbaiiln transcription of the court's decision held on 
September 13, 2012, a copy of whicn is attached hereto and incorporated herein by 
relerence. 

Fndngs of Fact and Concl of Law (FNFCL) - Page 10 of 11 Law Oflice of 
WPF DR 04.0300 Mandalory (612012) - CR 52; RCW 26.09 030..070(3) H0WAIU)N. SCHWARTZ 
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IN  S I iE  SUPL?I?IOK COIJKV 01' WASI-IING'I'ON 
FOR YAKIMA COUNTY 

In i v  IRe Mairi;~gc i l C  

lil.!%ABETbl SIIIZIJKO KIM, 

I'cliiionti. 

olrd 

Case No.: 10-5-00708.6 

Pmceedings had bei'oic the IIONORAULC DAVII> I(I.OI;SON. Judge. Ynki~iia Coi~iiiy I 
Si~pciiur Cci~irl. Ynkittio. Wnsl~iiiglor!. on Scpicti>bcr 13, 2012. 

17 1 

App. 134 
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Scpicinbcr 13. 2012 

I'IIOCEEUINCS 

'TI-IF CO\JKT: \-lave a sail, please. Ririgli i . We :ire i i r rc k i r  thcilecision ill 

lhc K i i i i  dissoliiiion. Preliminnrily, I !\,ill iind Ilia1 ihcrc nre jurisdicii i~iiai issiics liiivc hccii 

.ll!e parties arc irrcconcilnbly divided. 1 suspcci, aiiil thai llicy wcrc marl-icd oil aiirl 

8 

'0 

" 
' 2  

' 3  

l4 

Is  

1" 

sc]xiratcd on tile dates rcllccrcd in  Oic pctitioii. 

I i l i i ~ i k  I~III! \vherc 1 wartled LO siari !\;,IS -- \vc'il sliirl !villi 11ie children' 

issues tirsiand ilie -- soitic ol'ihc things iiur~t I wiis inviled l o  do iind coi:sidcr 2nd I ~ ~ i i i s l  s?; 

with thc ctillurnl issues, 11 ivas -- I 've been i i~vi lcd. and I !\,ill say it's iiol very clear wlial I 

\vos i ~ ~ v i l a i  l o  do. ! !\'as -- I tiiink iniiially i t  ivas sirggested I s l i i ~ i ~ l d  co~isidcr the Asiaii 

cullure and i iviis l iankly lcr l  \vill:. tucll. wliiit is a!: Asian c i i l i i ~ m  and niy iriidersveinding is 

lliul -- I did :I liltlc research end Asia is dist i i~gi~isl~ed asnorig ollicr co~it inc~i ls hy i4rltie o f  it 

diversity ol'clliiiiciiies iiiid cuitiires a ~ i d  rhc q~ian!iiy ol'pcoiile l iv ing i!iere. I ihii;i\ t l i i i i  iii 

illid ofitscif siiggesls ihii l  Asia diicsn't provide ariy giridance. Slioifld I balaiicu l i i lsbi~i~d's 

Korcan anccsrry versos wife's Sapancse ancestry'? Frankly. I don't k iww ilia1 c i t l ic~~ol 'yo i i  

fl 

'8  

1 "  

'0 

'I 

?? 

liiive ever bccii l o  Sapari or Korea. liiaybc yoii Iirivc. I rli!n'i krio\\' thal i l 's very signilicwnl. 

lliinh LO balance Korcn versus Jripan is -- a l l l i o ~ ~ g l ~  perhaps rlierc's so$iic l~islorical precalcii 

lor il. il i s  ilothinp short ol'racism and I won't do i t .  I Lliink it woiild he jilsl wrong on so 

many levcis. Pmiikly. l \vutlIdn'l knoiv whcllier somebody koin Scot11 is rlic srlriic as 

; soinchody tini:~ I3usan or suiiiehody Sru~n 'Inkyo is (lie s:li::c 21s si~mchoily limn Nagisnhi. 
I 

rvould~i ' i  tiavc ria). cliic nboi~t rtial. 'Shcy certainly sreii'l in lhis country. atid I llrink whit1 v 

" 
l4  

" 

I 

havc iierc is a tiushand from New Jersey and a wi le  Li.riii\ Southern Celitornia, and i can no 

~ i i o i - c  biilaiicc itlose Iwo siaics liiari I cai! Korea and Jiipari. Wliai I i l i i ~ i h  we're le i i  willr is. 

Daiikly. Wasliingtoii rcsidcnis niid Wnsliizigtoii childreii. a ~ i d  ltiiil's ihe i v i ~ y  I'vc ai inly~cd il 
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I dun'r tltirik t i icrc~s aiiy i-ooin for eiliiiiciiy here, I think the h c l  is is rliat yoit. tlie Kini  

Ciinily. has h c m ~  a Sitirly trnditioi~al isinily in a lo1 oi'diSSei-ciil levels and ciiiturehas pcrliaps 

soinc suhtle iinpact ~ h a l  ynu all iiiiglit \vniil to wre i l c  iv i lh individually l iul I don't tliinl; ii's 

go1 a11y plncc in tlic couilrootn. 

As I wen! through the icsiinioiiy itnd I kept. obviously. itolcs 

O l i r o u g h o u t .  I considered the tesiiniutiy ol'all o f  the u,itiiesses, 1-lieir arc o i n e  iiinre 

iitiporiani that1 oilicrs. Tlie iesli i l~ony o f  the collatcr;ll, the clioracler \vil~iesses are its 

expected supponive o f  the pcrsoii wlio called Lhcin. I considcrcd M r .  Kciiiiy's tcsliiiiony and 

repori, Dr. Adlcr. Dr. I icti~amin. coiiimenrs Srutit Dr. Harini:iti. aiid particulerly tile parciils. 

Mr. atid M n .  K i i i ~ .  I Srankly lhiiik illel tliis case could have hcen decided \r,iili tlieir 

tcstitnony illolie, I1 was signilicaiil. 

:'in going to go lliiotigli lliis. I gt~ess. usiiig the statuic bul i alsli iiiadc a 

nulilber oTno1cs that I i l i ink fit within -- I know lil wili i in !he statutory provisions. hul I lliirih 

it - -  I ' l l  star1 c\,il i i. I gticss. the reialivc slrenglh. iiature and stability o f fhe cliiid\ rckttionsi~ip 

1 16 lIby #tic Satlvr. Join1 custody is s Sallbuck position iliid sole custody rcqucstcd by lhe itiotiicr. 

' 1  ~ T i ~ e s e  arc soi~ie o l t i ~ i  things lliat I o b s i l ~ e d  ilial prior to l l i c  separation m d  ratlicr t l~ai i  use 

\Yilll cacli parent. ~ i i d  this is a rcqt~csl Sorjoiiil cusiody on the one i d c ,  actually solc custarly 

$ 8  tiitiiics, 1'11 LISC tlie ti l lc or posi l i i i i~ oiie liolds in rhc Taiiiily. but iiioilier was chiirgeil with (lie 

I 
$ 9  

'0 

22 

2.1 

care ol.lhc cliildrcii. l'nilicr's titsks or dillies wcrc esrentially as brcadivi~incr iiiiil inns1 

recrillly. I Ihitik, inlore pcrhaps some to :I ccnaiii cxtcnt ivhcn lie wiis youiigcr, lhc cliildrcii 

I 
youngcr, but cciiainly iilore i iow as an instriictor. and a coacii. 7hc qiiantiiy o i t i inc  LIi? . I I 

i t  c"cll 
p ~ c t i t  has spent \villi the cliildren is viistly diSSercnt. I i l l i t ik it was clear Llial lither's \\,orb 1 

duiies were siihstaniial, I liankly kiioa, a nu~tiber oSdocioi.s and they have illy rcspect i ioi 

for just what they Rave accutnplislied educaliotialiy 1x11 what tttey -- lie\\, tlicy iillocotc thc 

l ime in ilicir lives and ll icir liracticcs are datiiitiiie (its heard). 



I /I Mother's l ime was spent wii l i  l l ic children. I1 was liislorically and I 

I n  /I 'Slic tiirec kids liave delnonslraled. I chink, an atlacli ine~il and all 

7 / 
8 1 
9 / 

think il contini~cs to be niotlicr's priniary role and focus is i o  inovc these three kids t iom on' 

activity lo anollicr. She's rcspoi~siblc Sol- ~iit i i inging thcir social rclalioiiships. ~ n i ~ ~ i a g i n g  lhc 

"diets, \r,hai they cat, thcir liioods, all of'theirpliysicai and emolional needs on a dey l o  day 

basis. I wnuld espcct, and i t l i i ~ i k  it has liappencd, lhal a chi ld l i v i ~ i g  in  tliat k ind oi' 

'environmenl o f  care is goictf lo be motivated l o  develop i$ more signilicunl rclatiiinsliip ~ v i t i  

olic parmr over the other and I rliink it's going lo be iialural that the cliildren would he fnnrr 

likcly l o  fccl stroig. l o  kc1 ~ilorescci,re with the pare!:: w i t h  w l i o n  they have t i  ( i i l i i i~d ih l i )  

and subslamial lhisiory. 

" 
" 
$ 2  

1'' 

1' 

1 "  
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al'rection for rlicir mothcr. They have lurncd our by  everyone's rcsi i~ i iony to be rc ry  \\,ell- 
E.K. ' s  

adapted, very social - -  socially weli integrated and capable kids. I thiiih role is -- I 
E.K. 

don't know \\,lint l o  do willlQslC I got involved in  this case ahoul a year and a hal f  ago 

and I know at llie iiiirc I hcarrl tile icvisioti issue, il see~iied clear l o  me Ilia1 lliere lhad to bc 

soiiieihing t l~ i l t  \vss going on and I hopcd tho1 there n~ou ld  be . somc black 
' S  

and wliirc aiisi<"cr that ivould tell us whal dciiiing with, hot his role in  tlie l':~titil)' has 

evclii iii his life in  2010, got some tie;~lmeiir, 

with Dr. lianrnan and ollicrs. I frankly don'! -- 1'111 now lol i i  

21 2o 1 Itwit he's doing okay. I-lc's doing better. 

given --  wcll. i guess I characicrizc as an clevatcd status itnd I think --  I doli't ki iow 

al ly.  Tile diagnosis I hoped for ncvci did ~iiaterializc. Hc clearly had a n  

22 

3 

24 

2.5 

lligure out exactly what happened l o  him. Was i h i  situational 

, piirase as a lay person. I 'vc lhcsrtl o f  is, Is liiis some son oforgaii ic problem that lic's pot'? 

don't knon,. Is soiite oS it - -  is i t  a co~nhioation nl'evenls and i t  could be -- is i t  hectn~se ltc's 

Ihc oldest child. Mr.  Ki ln 's ~niothcr w;~s very e~nphalic ;thou1 how i i l~por lanl  lhc oldes! i?i;rlu 



1 child is. I don't say thai liuln a cull~tral perspcctivc but i t  was clearly a personal peispeciivc II 

an !ha( l o  dilniinish inofher's efforts i o  cajole, inaiiipulate, thrclitcil or beg him lo do 

I tliiiik it's a coinbiniition oPactiviiics. 
L . K .  
I and I think to a cerlain extent, upere largely ovel-looked in 
E.K. L . K .  

And again, lll look 8 pr i~nnry role. lsl lins clearly had a dcvclopi~ig 

l i p  with his father. Tlhat'sdci~~ons~mted tlnrougln the Roy Scouis aiid. frank! . llne 
I'. I?. 

' * chool quest and the expecralions that I tliink l j l l i e r  is now imposing on- 

was addressed to a greater extent by mother sod. again. becaiisc of  her age. slic 

1 

4 

s 

7 

8 

9 

011 hcr pail that inay be 1r;insVcrrcd to other people. Does he get cnlore pressure 1li;iii ilic i~llii 

kids? Is his eiiiotional distress caused hy just growing up'? Is i t  caused hg lhe receihl 

i~ivolvcinent ofdad. and I tliink dad lids bccoine increasingly iiivulved and tlicrc is n 

~ 0 1 1 1 p l ~ ~ i l y  to llieir relationship that is not f o i ~ ~ i d  hetwccn mother anrl child. 

I The only changes thiit I can see in thc record its I lisieried to the 

icstitniony was lie's nou' an older lccnager. Dad's got iniore involvc~i icnt  ol'lale and the 

parents irave separated. M y  understaeding fioni the icstinioiiy is rlnat lhisiorically he liss bcc 

a avell-adjusrcd boy and I don't know that that -- i t  soiinds l ike thal is wherc he is now goiiij 

28 

' 0  , 
" i 
1' 

" 1 
'"is 

I 

' O i a s n ' t  -- docsn'l appear to have gotten oil the radar \villi regilrd lo life achievenic~~ls rind 

s\'hatnot. 

31 426 0-0000001 87 
I 

I suspect he n i l !  bc marked or scarred by tinis period iii this l i fe and I don't knot" Iic'II cvcr 

bc able lo forgct i t  aiid I don't kinow how i t  wi l l  inllucncc l i i in goins fonvard. For ~vhalcvci 

reasoii liis rclalionslhip wl ih each ol'liis pilmnls i s  d i l k rent .  i t  is cicar, Mr. K i l n  adniitlcd in 

his testimony l l iai his rclatioiislnip with Ethan had --  \ves cslrilngcd. It is getlin@ hciict. bul it 
E . K .  

estrmiged. i'liat is siipported by  Dr. Adlcr's repon and M r .  Kel~n),. -appears also 

bright cnouglt to know that he gels hencfils froin eacln o f l i i s  parcilts. Hc seeiils lo admit tilt 

'"his school work is tniore productive, at lcosl done inore proinptly wi th his dad around, and I 
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she halaiices the cliildreii's aclivilics, ho\v slic balances their liieiidsliips with. aiid 

I ' 

The focus scons 10 he, again, dad's priinary incus is. I ihink. fiiirly 

traditio~ial in a lo1 o r  ways and. again. lie ~l,orl\s hitid, inany Ihuiirs. irrlhether it's I00 hoiirs or 

,40 liours orsoine\+'here in bela,ccn. hc ivorhs Irziril, I s i i s~~cc l  1li;il !vheii Ihe's no1 a1 \vork lhc 

sfill lhils l l r a l  oti his inhind aiid I say ili;~~ with i-cspcci lhccatisc i t ' s  liard to lcavc lhc kind o f  1 
work you do hcliind, hut I tliink you have pursiied your czlrcer \vilIh intensity. il lhas heel1 

"succcsful bccziuse o f  tllc iiiicnsiiy oi'\\,hicli yi~o've pursued il. hut ll irre arc ccriairi sacriliccs 

aihd ihcre, I lliink your focus lios beer, cer~si~l iy oS late inorc on aczr~ieiliic achicvcincrit. 

zicliuitics such as Boy Scouts and hilildiihg tlicii. academic resilincs. 

1-ooking a1 the fkst provisiori or lhe residential provisions is !lie rcialivc 

slrciiglh. nalurc itnd slahilily oTllie child's relationship with each pereihl. I think very clcariy 

some o f  what f 've said, mother lies a vcry -- has clearly the strotigcr rclaiionsliip wilh llic 

tjcliildrcn. aiid I 'm going lo gu beck and h n h  a Iilile hil. I iliink Ilia:, you kiiow. you esaiiiiiie 

llic l'arcnting i'lans and llie deliiiilioiis thal arc provided and il really iinposcs a duty ii>r iric 

lo stand in the positioti of I guess, a super jitiretit aiid say wlrt~l 1 Illink is righl sad iioi right. 

' L i i i d  I say Ilia1 with sotihe qiialificalion bccituse I think eech ofyou has piirsoed and you holli 

are intcliigcnt, bath liavc pursocd tlic type o f  parenting ttral you think is approprialc hill tlic 
I '  i i 

2"lic 

slalutc provides for ceiliiiri things. 

i'lrr leail iii perag~aph to liir: rcsidcririal provisions talks ahout a !o\~iiig. 

slahle erid niirliiriiig rclalionslhip aiid that is llie lirsl deliniliori prnvidcd undcr parcntiti_e 

iiinctions i s  in8intiiining -- or par1 o f8  ptirenting f~lnctian is irhsitrtaiii t i  loving, siiiblc. 

caiisislciii, and iiurtiiring reiationsliip with t l~c  child or children. I think real clearly lliai lhas 

hceti inloin's focus ihrouglio~it lier tcsliinni>y. Slic described. and I ihitik she suliiiiied it i i j i  in 

elid i s  Ilia: shc tries lo  tiirdersiaiid what ilicy'rc lliinking, why thcy'rc lliiliking ilie w a y  

do. Slhe drscrihed duriiig lier lcstitrri)iiy, kir iirstance> a list clfihc thiiigs ihtr~ slhc does, 
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li;$nhly, scrccns their liic~idsliips. I1  i s  a cliaolic and fiill-time job. The -- and i1g;liii. \vitl!aiiI 

deiiigmling wliai dad lias done -- htlicr's liiiic, I t l i i~ik it's heen tcrribly imponant hut llie file 

is is that l l i a l  fncus has been on ~r io i i i  Ihec;ii~sc she's been ihcrc more arid i t  was aiob Illel slit 

h v u n t c d  over soiiic disagreenieiit, bul il was the job she ivanlcd and il was thciob ~!ltimatcly I 

1 

5 j 11icy a g w d  she WUII pursue. she's (lie f i ~ i t i m e  nioni and I cari'l ti114 that s~ie's lionc il 
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assisting the child in dcvclopirig and mnintiiioing approprialc ii~terpersonal rclalionsliips: It. 

develojirnerirnl ievcl and llie ialnily social atid economic circun!stances, and iaslly, pruviding 

I 
cxcrcisir~g al~priipriatc judginciil rcgirrding ilic cliild's b\'elfilre consislenl witli the child's 1 

ibr linuiicial suppilrl. 

Well, ihc jpast ~xcrcise ol'pnrcniing tilnctiot~ is, I dan'l l l~erc co111ii he ' 

any dispiiie, has becn mollier. She has in fact made i t  an el l i in  2nd I think liie children !lave 

been ilic demo~!stratioii ol'tlie success o f  that ci'fort; again, by virtiic ofcvcrybody iliac talked 

;iboul that ihey're ~vo~rderfui kids, so I i l i i~ lk  she is clearly thc oiic tli itt had the day (11 day 

/ coiilact aiid took i t  upoil IicrsclCur that i t  ivoiiid be her job to providc tliat Ioviiig, stable. I 

I ' 

bad job. I don't !ind that tliere are any agi.cc~noits ofthe parties th;il were kooi\,ingly and 

vol i~~i lar i iy entered into. 

Cacli p;tre.nt.s pas1 and po(eillia1 lilr liiture pcrforniiiiice nfpalr i i l ing 

I'u~ictions. Agiiin. I think that's a cerlnin redundancy to what I've illready raid. It's clearly in 

. tile pas1 thc parenling functions-- and the pnrentlng functions arc described as mainlai i i in a 

loving, stable. ainsisteiii, ~ i i ~ r t t ~ r i n g  relaiionsliij> u'itli the cilild: B, attending to the daily 

iiceds oi-thc child. illid t11i.11 iiesciibcs irhii i those are such as lecdit;g, clotliiiip, physical care 

and grooming, supcrvision, lhealtli csrc. daycilrc, ellgaging ill ollier nclivitics ivliicli lire 

app~tprinie to tihe ilevelop~iicnti~l lcvcl oi'tlic ciiild ar~d !lint are withit1 liie socii~l nil11 

econo~nic circi~~nslaiiccs oftl ic parliclilar i~iti i i ly; C, sltendiiig to adeqiiale edi~cntio~i ibr tlic 

child, i l lc l l id i l l~  rciiicdial or other educatio~i essential to the best interest oft l ic cliild: D. 



1 / 
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consislciit relalioiiship wit i i  ruch cliild. She attended l o  the daily iieeds, tlial was clcar. 

C. atlending to i ldcq~~i l te cducaiioil o f t l ie  child, I lhiiik certainly bntli 

parents have been involved in  that, I think mother pmbnhly as durii ig the (past tile cliildrcii 

5 

"ha dinore ialcntion liiliii (heir ~notlier ton1 ail cducaiioiial pcrspectivc. Clearly slie liad niorc 

colitnct will1 theschool and -- b t~ r  I lliiiik botii were clearly intercsied aiid i i~voivcd. ! 
D, nssisline tile cliild in developing slid m;iiiitainiiig appropl-ialc 

iiiterpersonal rclalionsliips. Agaiii. I i l i i i ik  noth her h a  -- 1101 every parent iiianagcs tiic 

/'relationships that tbcir children have. Snincjr~st accept i t  Tor what i! is aild I think here 

iiiaybc that's also coiisistc~it with the Riverside concept hut Mw. K i i n  lias iiiiidc i t  very clciir 

llial she is ~iianagii ig those reiationsliips aiid all of t l ie kids sccin to hc rczil -- tile kids' 

liieniis, scciii lo be very appropriate for tlicin. The FacI that Mr. Kim lias csciscd some ol ' i l i t  

iiine where tliosc rclalio~isliips 1 doir't tliink is consistcnt with this reqiiirc~nciit. ! ondcrst;ind 

why it happcns but. again; iliosc rclnlionsliips are i~nposiant. 

i 
C, esercisingappropriateiiidgi~ieni regerding the child's wc lk rc  

consistcnt \villi tlic child's devcloprnc~iral vicw. I tliiiik bufli li;lreiits 1i;lvc attciiipicd to 

csercisc appropriate ji~dgment. Tliere are soinc issucs that come iiiro play llicrc that weigh 

OII tnic aiid in tlic cscrcise oftha! fiiiiciion, and i n'ill tcll you ilia1 piiri ai'the child's well ire 
I 

is  OW tliey are tiearcd in ;i divorce. I tiiiiik i t  is significant l i i iw -- t i  lot ol'times yo11 see otily 

tlic l ip o f t l ~ c  iceberg hut the \viiy Illis divorce staried was a sit down filniily coiikrcncc and it 

\\'as clcar to me what ivent on. I'liere was -- usually i t  would he my experience lliat tliose 

coiifercnces and conversations are hiisecl on a Seeliiig tlial the childrcn rired 10 knii\v the iruili 

and I doli'l tliink that's t r~ le  at  all. Wli;il i t  is is an assig~iincnl ofblame. Il'r aii ci'i'o~i to >illy 

the chiIdl.en ivitli one parciit over tlic otiier. I'licrc was soliie disci~ssioi~ about ii --  wlictl~er or 

;in order wiis scrved I think in soiiie cases tliai inielil bc irnponiint. I-lcre, 1 don't tliiiik / 
yoii iiecd ail order. Yoir would kiiow thiir that ivas ioappropriiite. and so i look st illtit and I 
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1; //atid now I want to gct bad grades And I thought you got your liands full Tilac's a clever I 

I 

2 

4 

3 

6 

7 

10 

1 1  

t l i i~ik i l lo th~r  is cleiirly exercised lliar Iicrju~lglncnt ruiili regard ihc ciiildren~s ivclrare givoi 

tihcir deveiopmcnval levci and their social and eco~io~iiic circumstrinccs and Father has 

provided Iioancial suppori For ihe kids. 

The issue with regard to -. in tlie past. again. Ilic paretiling Vunclioo. 1 
E.K. 

think I need to addrcss, is wlieiher or noi- was cast aside, disregarded by inatlicr, I 

]think that was very unclear. The qiteslion -- the rocus was on Dr. Warlnian and \vlieilier or 

/not there i s  something thal cart point us a1 ~iiotheraiid say did slie do sotnetliing wrong. llic 
E K. 

Ishe teniiinatc? l.lie c a y  answer. I giicss. would liave becn *describing lo lhc g\lurdian 

ad iiteiii what happcried. Dr. Iiarli~ian could have said. I guess ifshe knew, that it ivas 
E.K. 

stopped. but lily understanding is Dr. tlartinun was ill. (b is a vriy powerful young Inan 

I will tell you as an aside, I doli'l know where ro l i t  this in. hut {he cotillnent that was made 

App. EP-9 

12 1 1  thal -- about .- the hear1 to lhean tali, about l i i s  grades, and he says. well, I've had good fiird 

$ 5  

kid and lie's haitiiig you to see liow you respond. You can coine hack to hiin wilh, well. you 

know, your grades are important for your camcr, l i c  kr~ows you're going to say that. He's $1 

'6  ichallenging kid and so did lie control the counseling, I don't tliink there's any qiiestioti aboul . I  
17 / : i t ,  Should he continue? [suppose so, although I st i l l ,  as I said csriier, I don't know where lho 

18 

20 

i 19 

21 

22 

2; 

24 

25  

is eiiiolionally right now, other than that tlic parents say he's getting better, lie's visiting llis 

dad, at least at sorne level. 

But in  any cvenl, I can't find that mother did snything iniippropriale 
E.K. 

with regard ro I) continiling his counseling with Dr, I-laflmann, and I also don't find that 
E.K. 

she did anything wrong in lhow she iniliated tlic cramination o f t l i e l l l  and llle problenis 

hc was dealing with. I think it's easy lioin a distance with or wilh 20120 hiedsigl~llo be able 

to piece apart somebody's condiict and say you could have dorie this; you could have donc 

that. 'I'lic fbct i s  I suspect l'or both of YOU I l l i s  tiad to have had just ripped yoilr guls out. You 
li 



? kids, your hmi ly  call lhave a great lik, or your nioii~. and J io~~'vc dedicb~icd --you knilt\,. i l 

.; (1 RII~~Is on both o / y o i ~  and d a t  i t  l i t1 to yor i c~nnot even inagiihi, except l o r  botlh sci~lh 1 

App. B-30 

"'like rcal nicc people and ii !hail to tear you apiirl. So will1 regard lo tile past pal-e~ilillg 

fiii~ctioi~s. I think I would have lo find ih i~ i  inoilier has provided -- well, I do find Ilia! nhollle 

l i a s  provided for tile hulk ol'!hi~l. 

I'alhcr's past exercise oliparentii~g fuiicrio~~s is  #more licnitcd hui i t  \\,as 

limited by, l guess, the world urc live in and he is. like so rnilrly of 11s. i i i ~ d  thiil prohi~hly 

would be dhe people in this room to acerlairt eulenL, not everybody. but ihc oiain li?cus oLie[ 

i ) ~ l l s  -- Sir career rails oil ihc hiher, ihc lhusband and ilia1 dues come wilh ctri~scqiic~iccs iiild 

thosc consequaiccs olicn aren't ielt u~ i i i l  you get lo  this point in a IiSc u,hcrc Ilic rel;itio~islli~ 

is i~o iv  ovcr. but llie -- as hctwcen i l ~ c  (ii~aodiblc) of llic pareiits. I find l l ~a l  ;he iiiiiihcr 118s in 

tlic pas1 cserciscd llic purc~itiiig (iinc!ioi?s as described andlor laken a greater rcspoi~sibilily 

for pcrliirming thosc lilnctionr. 

Tile iiilure peribnr~iioce i s  soir~rttiing fllal I wil l  address nesl, or hlo! 

i-igtii now; biit IICSI - -  in tile ilexl piece lhere. 

I'he cin,,tional i~ecds a~ id  developmenial lcvcl ol'llie chiidrci~. 'The e~nolior~a! 

needs, spin, I tilink that fits with wllai I jrisl describcd, describing again thc cmoliaiai nzcd 

of tile cliildren as relative lo  lhcir conieci with ihc parciiis. These arc, I Iliiok. preily ina!lirc 

kids, regardless o f  tlheir age atid frankly rcgaidlcss of their emotional coniplicalions. I tliiiik 

lhey are reslly pretty good kids, pretty mature, hul 11it.y arc still dcpelldei~t o ~ i  pri~irarily 

i~rollicr besed on the facr that she has heen the pri --she's been rl~eir priirliiry conlacl k l i l i l  110s 

ecc~ciscd her parenting hnctioil to a larger eslen! than ihe fathcr and i io~ic so siicccssli~ily. 

Wit11 rcg;ird lo  ihc child's relaiionships iv i r i~  siblings aiid oilicr ;~duiis. obvioiisly lliesc kids 

"re a ieam. and i! !uould hc iiiappropri;he to isolaie one froill aiioli~er niid tl~at's, !'rankly. one 
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don't call that an agreclnclit bul I would say that il is a forin orlestilnony, on cspressiori o f  I/ I 

2 

j 

4 

I 

6 

7 

l o  he togclhcr rcgardlcss of t i ic i r  parcnts. Clearly. the children havc significant rclotionsliips 

with irie~ids and school and have -- mathcr has enhanccd those relationships arid those 

experiences and I think ivould tirid in  favor o fher  in tliat regard. 

'The wishes o f t hc  purcnls and thc wislics of;! child. I tilink there are 

IIYO things. 'i'hr wishes o f the  parents is not very ofteir revealed. I ihink i t  has been reveolec 

lo o certain extent iierc by two issues. One is llie Lakesidc Scliool en ro l l ~ i i c~ i l  o r  p l i~n.  I 

" 
'0 

" 
11 

' 2  

15 
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an opinion as to their rclalive i~ i iponnncc or tllc roles they each occupy in  their relationships 

and i t  wasclcar to me that from the lestliiiony that the plan was is that the childrcn \\,auld go 

--they wanted them to go to Lakeside. Mother would go to Scaltlc and dad w o i ~ l d  coiiimiite. 

What tlrat !ireails to mc is thst there was at1 understanding thal i t  w::s ~notl ier's role to be ivith 

llic children. She was tile tnislcd person and the one who would discharge that role or 

~ ~ h l i g a t i o n  to [lie cliildren and lliat i t  uaould be lather who would dcfer essentially to inothcr. 
E.K. L.K. 

Thc other is thc eli'on l o  eiiroll both * g a n d I ) i n  private schools. 

Again, I i h i i ~ h  i t  was an effort or at least reflective of a feeling that at lcast as betwccii fatlicr 
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1 1  j 
can be on thcirown and in  a different and stran c environment. I think the children have 

$.K. 
expressed their feelings by their conduct and 1%1 clcarly 118s --arid 1 think there's no 

questioli Ilis relationship with his father is estranged. The text lniessagcs that I was invited by 

botlr parties ia look ai don't reflect blainc to either parelit really, hut i t  does reflect an eFfor! 

by each o l l l i e  children in one forin or another to cry oul u,iih wh;~t's going on i n  their lives 

and i t  did not -- i t  showcd to iue a preferencc lor time tvith their iiiothcr over their farher. atidi 

a colrccrn or confusion about cerlain thiii&s tlrat were going on iii dad's liome. 

and the children that thcy don't riced l o  be always with him. That it is a -- tliat they are -- 
I 

I think dad's einpiop~hcnt schedule in such that it \<,oiild be d i inco l l  for I 

I 
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liiio lo  parati ott a fiiil-tiiix hlisis. I Iliink i t  is a very dil'ficiiit sclicd~tle. li docs~i'l nicaii i l  

caii't be done hut I lliiiik i t  iiiaI;cs ii diflicult zsiid as sr~cli -- cvcn Inokiiig a1 mollicr working 
. . . 

ii!ll-cline. I s t i l l  ihtnk tliat dad's sclhcilulc is inucli inore yritelittg cvcti ifcoinpared to a li!ll- 
I/ 

I 

sclicdulc titat inntiier iniglit cnioy. so again: based on thosc provisions. i would linvc la 

thitt inother is the parcttt wiih whoni tl~csc cliildrcn slioiild reside on a full-lime basis or 

pritnsry residctiiial placcnicnl. Father woilld have i~llernt~te. 

[ h e  nest qilcslioii. obviously. is lite issue oi'rclocslioii and tli;it is a vcry 

R 

9 

"1 

" 
2 

" 
( 4  

15 

diflicrill qticstioti, hiii 1 will tell you 1 am going to allow the relocaiioti and I wii l  go ilirough 

i t  with yoit. I need to go through tile -- again, i l ic I I betors. Soziie ol'tlietn I have alrcedy 

gone through and I 'm not going lo be rcditiidanl ithout it hi t i  numbcr one is the reiativc 

stt-eiiglli, iialiirc, quality and eslcttl ofinvolvemml: and the siabiliiy ofthe childreti's 

reiationsliip wiih each parciit. Again, iliat (iiiaudiblcj a l'avor uf~ i io l i ic r  lo  a subsianiiul 

Idcgrec. Tltc issue -- only issue iliere lhat is raised iitid is raiscd sig~iilicatitly is thesc 

~clii ldrcli 's ~ t ~ t ~ c l t i ~ t e r i ~ .  eitclt i f t l icse cliil~lreti's altacli~~tenl to various lkie~~ds it, the 

c,r~i,iii~nit) and iheir sc l~ot~l  issiies. ihcre's no qiicstioii -- aitd I guess I liavc 10 

16 

7 

18 

19 

21 

22 

ackiiowledgc that Dr. Adlcr. Dr. i-laronan, Mr. Kciitty all said that relocatioit is had. atid 1 

acccltlhat. i iliitik that's true reivcrliun is 6n1  It is - that's r l i y  we have a relocation 

I slatuic. It's not a good tliirtg Tor kids to tiiovc, pcrliaps Rotn oiic house lo anotlrcr within -- , 

on tlie saiile block i t  can hc disruptive, bil l relocation is a lcgiil reaiiiy ant1 lltc Facl tila1 

soniehody ivotild say it's bad is coffee tahle kilk. It is 1101 --does no1 address the Fdct tliiii in 
I 

this life. just as Mr.  Ki ln  was cnlitlcd to ask far ciistody o f  his cliiidreii, even thoiigh I look at 

tliat and I go based on thc history, it's not a rcosontihle request. I ihitik i t  was phrased, you 

know, lliis was never a ciistodp case. Well, i t  i s  legally because i'athcr's crilitled Lo do i t .  Do 

24 

2 5  

tile Sacis siack tip; I don't believe s o  and dial's !VIM! my rtiliiig lias hcen. 

Tlie raiiie tliing that exists hcre. Mother is cntitlcd lo ask tu relocstc niiii i 
13 
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3 l l c o n i ~ n u n i l ~  is iinpoiiant and it's going to hun ilieiii, hut u*i1st I gleaned froin llic tcslilno~iy is l 

I 

[ j is lhal thcsc children are reaiiy exceptional and I say that becalisc a loi  ol'ihe lesli,nony (ruin j 

/ i t  is incuinhcnt on tnc to go Ihrough what I 'vc heard in the lesliinony as lo wllelhct.or riot it's 

iippropiiatc. I think clcal.ly that (he rclatio~iship thai thesc childrcn liavc with kids ill tlic 

6 

' 

' 1  
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/soiilc ol'iha iblb who are kind era al~nost a disiant cominent that, you know, wllata neat 
L.K. C . K .  

kid II) was -- what I ncst kid is, These kids arc \cry socially udaplcd. I tliink 

lliry're very ~iiature, thcy're very confident. I rlon't think they're goins lo have any 

~ i l f i c u l r y  and I think even Ihough they do have signiticanl rclatiunsliips in the community. in 
E.K. 

their lives. they wil l be able to adapt. *, 1 tlii~ik. wi l l  also adapt well, I think lic's. 

frankly. ~i ioving inlo a phase of his life where if lhas less o f  an ilnpacr bcceusc o f  his sgc; b111. 

you kiiow, he, loo. I think is a vcry adaptable young inan. 

12 
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'6 

17 

Nornber iivo. thcrc are no prior agreemcnls. l'hrce. whelher disrupting 

Ihc conlacl k twccn  tlic children and mother wi l l  be )nore delriinenlal and disrupting the 

contact betbvccn child i ~ n d  the father. Arid I think cleiirly disrupling the coiit i~ci b e t ~ ~ ~ c c n  lhc 

child and lhc inothcr is goirig to be more detrirnenlal because o r  the role that she has 

occupied in these cliiidre~i's lives. 

IFour, whether eilher parent ofpcrson cntitlcd lo residcntial Iiinc is 

IS 

19 

20 
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22 

23 
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2s 

siibjcct lo liniitations, and I find no limitations and 1 would address vcry briel>y thcrcquest 

by father in his Parciiting I'lan that the nlother is ellgaged in  the abusivc use o f  conflict 

andlor parental alienation, and 1 find that neither has occurred. Frankly, the incideiil in the 

way iliis case started. lhat faoiily conference is wliai I belicve is -- fulls under ilic terill ol' 

abtlsive tisc ofcontlicl. I'm not finding lliat either parent is suhjecl l o  that but ihat's a n  

csa~nple of wlrat look placc. D id  iiiolhcr engage in  alienation? You knuw, it's hind of likc 

tlic rrlocalion coticcpi addressed by the various espens. Relocation is bad. Well, o f  cotlrsc. 

il's hnd. Alienation, is that an odd creature'? No, I tliink cvcrybody -- you're aliensted ii-0111 
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lkias lhcre hern an ei)brr to destroy a relationship, and I don't ineziii llic nip side and tlie 

friendly parenl, but lias there been any ci'lhrt here to destroy the other pnrenl's relalioiisliip 

and i caii'i find it. And you can disegrcc with mc and I suspect you do hut i t  isn't -- l l ~ e  

testiinotiy i s  what I relicd on and everybody was give11 a11 opportiinily lo spcak on lhis issue. 

b i i i i d  liot in a conclusory f'ashio~i but lo provide me will1 filcls and il did11'1 liappm. 1 thiiik --  I 

will tell you there is an inconsistency in some oirhc argumen~ that on ihc one level innllicr is 

destroying dad's releiionship, which would suggest illzit shc i s  ziggrcssivc, advc~.sarial. 

ddcisivc. manipulative. And the othcr is -- and the sniiic argi~~i ici i t  is iiiadc is that slic is 

psssivc; indecisive. and lax, I think is llic leriii tlral \\,as used. Those are inconsistrnl ond. 

ira~lkly. I looked at rhat -- the argument on holli sides o f ~ h e  coin and i t  docsn'l work. ~ i l i c  

1)tct i s  i s  I doii'i ItiiiiL cithcr ofyoi i  mirybc likes eacii oilicr very iiiuch a~iyiiiorc, bur I can'i 

find ilia1 cil l ierof y o ~ i  has eog;igcd in any kind oioiigoing effoil or conducl Ilia1 is 

dclcriniried to -- ttiat would allow ibr any Iiiiiilatiotis. So there tire no Iiiiiiiiirians. 

Number live, the rcusoiis ofeuch person ibr seeking or opposing Ilic 

~ h e i o c a l i o i i  aiid lire good lhirh of each o f  the pnrtics in requesting or opposilig relocation. 'Tile 

I 

I 

17 / 
I 

rcqiiesl for tlie relocotion is reasonable lo  iiie. I tliink the opposition lo i t  is also cqiially 

masonable. Mn. Kim's rcqricsl i s  hotly contested lhul a1 ihe end ofthc day, as 1 look at it, 

slic needs -- shc's going to need soiiie form oi'reiri~ining. The tcstiiilony was sketcliy hit1 it's 

18 

19 

20 

z 1  
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2 3  
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I 
clear to lire based on whal I've heard and what I know i s  that tlierc are co~ilinuing mcdical 

educalioll reqiiire~iiciils. The idea !ha1 somconc ~vlro lhas been oul of l l ie profession k)r I6 

years, 17 ycan, can si~i iply willk back in even i f  ii is dealing with non-complaining palienrs. 

1 du~i ' t  know hn\v you do il ~v i lhu~ i t  gclri~ig soiiic iraiiii~ig. Tlie fact is ghat shc is liol licensed 

in ilie Stalc o f  Wasl~inglon. She i s  licensed in tile Statc oSCalifor~iia. She has a very good 

' iob oifer LIial provides liii;inciai resources for the lsiliily arid for lierself arid a career Tor hcr. 

14 
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I lliilik ller requcst is reasonable. It is also consistc~lt with what these lblks have done. They 

lhavc relocated in;iny tiiiics for cniploy~iient related issues. In the past i t  ivas reli~cnling lbr-- 

iicco~nmodaic hosha~~d's carcer, lbtlhcr's career. and i t  is now aii effihi-1 hy lier lo  gct lhcr 

career back on track. 'Tile alteriiati\~e would be to require hcr to say in Vekirno wlierc slic has 

iio cmploytiieiit opportunities. 'To require lier lo ptirsiic a citrccr in !hc State of Washiiigton 

wli~cl i  1s possihlc, I guess. hut I don't know Iliac it provides any certainty. l'lic cerli~inty that 
' ' 

we have i s  clearly in Sot~tlicni Cnliliiniia. 

Mr. Kiln's opposition i s  ahsulutcly in good Tailti. I don't qucsiion it for 

a iiiiiiute arid i ,iced to address the. I think, that there's a qircstio~i that co~iics up in tile case 

about the rcal reason for relocation i~t id  wheilier or not this fils inlo the alienation issuc. 

Well, I thirik -- oiie call always ray the lirst step ol'aiienatioii is scparatio~i. floes the iscl 

that Mrs. Ki i i i  going lo br in una!!icr statc iiican iliac tl~crc is a sepsratiori physici~lly auii llisi 

that lnay setis@ her in some way, docs [hat inra11 that's tlic rcal reason for ihis, I doii'i 

I "bc l icve so. One can i i i i~ke the argillneiil. one call suspect that therc is h;~d lBitli invoivcd, htit 

/ I  doii'l scc it as a facl that I cnn find. I tliiiik that the real reason is slic wasits to plirsiie 

'"employment opportunities and tlie bcst place ror her ro do that is Souilicrn Calit'orihia and tlie 

opposilion wit11 regard to i t  being a temporaty move. I don'i think is scalistic. I t l i i~ik the ihci. 

is is slic lias. at least piinu;inl lo licr tcsti~nony, a~iiplc oppurlenilies Lo coiitiinie work iii that 

nrca. 

Six, the age developirieiitel stage and nceds ofthe child, the likely 

iiiipact ol'the rclocntioii or it's prevention - - o r  it's prcvc~it iol~ wi l l  Ihavc on tlic child's 

' 

physical, educatioi~ol and emotioiiiii dcvclopinait taking illto consideration siiy special 

needs. The age ofthe chiidrcn is iipproprinlc. I've described tlicir developincntal level. I 

think they are all very well adspled, very rnaturc, l think any dainagc cmated by relocating. 

ally unce~lainties they're going to have are going to be easily resolved by their vnrioos -- 
i 
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their respeclive ~pcrsonali~ics. I think they're both - -a l l  three oTrlic kids arc going tn be i i h l ~  

to Iia~itllc i t .  

The physiciil. educational and cmoiional dei~elop~-iienl. I doi1.1 think i s  

going to be impaired hy a move. I ll i i i ik llic educationill level i s  Frankly so~ncthi~ie; Ilia1 I 

illink coiiies as oiuch fi.o~n tlie -- froin liorne as it does outside o f  tlie honie, l t l i ink hoth 

piirents in lliis case have pt~rsued thc importance ofcducation, boih in lticir o\vri lives anrl 

with their children: tliey'\ie.jiist done il difkrently arid I chink --  I don't see ilia1 llicrc ~ v i l l  b* 

any negative iinpact on ihc children by allowiiig lhe~n to inovc. 

'? 
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I h e  quality oTlivc -- No. 7, the qi~ality oi'lilb. resources and 

opporli~nilics iiveilahle to the child aiid to the relocating party iii the ~11rrcii1 and proposcd 

gcograpiiic localions. 'I'lie quality o f  life. at least as I heard the testiinoriy ivould be 

unclianged bcl;vcei; Ynkimu aiid Torr~iice, Ctilifi~mia. 'Ilie rcso;;rcz is aveilahlc. a1 lcosl as 

lo l l ~ e  mollier, are going lo be -- togctlicr \vitli opportunity -- cmpio)*inent opporluiiilics arc 

yreally cnlianced, I lhink there are ccrtaiii bciictits to tlic cliildrcn. Mother \&'ill be \\'orking 

providi~ig a solid role iniodcl and that is,  again, not lo denigrate what she has done for lhc la! 

16 years but I tliiiik both have a useft11 --arc iisef~il tools for ilic parents. so I ll i inli (he 

quality of l i fc  availuble to ctich is going to be rcli~tively siinilar with exceptioii of l l ic 

einplopmenl opporlunilies available lo  the iriotlicr. 

in 

' 0  

1 

22 

LJ 

24 

25 

8, lhc availahiliiy o~uliernative airangancnls to foster and contintic t l i t  

child's relalionsliip with an access lo the ollicr pttreiil. Mothcr has proposed aiiil not witli 

any great rebuttal, but has proposed a Farenling Plan ilia1 allo~vs Sur exlended li i i ie hetwccn 

tlie rather and llic children. 

I don'l scc tliot tlicrc arc ally oilier alternative arraligc~iielits that arc 

"1Ivailiible in Lliis situiiiion, otlicr than the visitaiioii tliat iias been proposed. No\+', in the 

alrcrnalives lo  relocalion 1 addrcsscd earlier, I don7 believe ihat llicrc arc any reasonahlc or 
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I 

1 

realistic alternatives to reiocntioti. 1 
10; ilte liniincial iinpilcl and tlie logistics oftl ie relocation. lhc re  are )no 

/ I  

any parfici~lar lcslimony on :hat issuc other clian ~ i io t l~er  lias sohmitled a Iinaticial declar;tiioti 

4 rcqarcl~ng her CaliSornia expense and clearly i l  ivil l cost morc lbr trevel; bill I think il is I! * . 
w e n  that the incotnc level oftlicse parents il is someilii~ig that can he accointiiodated. 

I 
' 6 l o '  [lased on tiiose I ! [sic] Pdctors I tliittk tliar ii is appropriate fbr the 

cliildrcn lo relocate. I also uiidcr tile relocalion issiie -- again. I plticc some itnportancc on 

lhe lakcside decision or plan and thc cffo~t to liavc the boys ctirollcd in a private scl~ool 

becairse tlie ef(brl to enroll the hoys in private school in partict~lar was, again, a singillnr 

statemenl by fallier Ilia1 rclocaiing tlie children lo t i  distant locatinsi  w way from tn~ni ly and 

tiway fiom eitliet.parerit was appropriate and tliat is a Somi oSiestiin<iny that was rcllccting 

1 liis belief in his relationships \\,ilh 1 1 1 ~  childrai. Mother opposed Illat ~niovc and I tliink ilia1 is 

coilsistcth with the relocation decision. l l i s  objectio~i didn't really coliic iinlil -- rltiless i t  

applies l o  lhc relocatiiig efforts or the mother. Otlicnvisc. rclocatioii scctncd appropriate. 

' ihc Lahcsidc issuc I've already addressed, i lhiiih thul tias an i~ i ip i~c t  on how -- in 

utdcrstnditg h e  p e ~ s  a t v  p o s i t i s  in l i e  i i  ht id i can say that as o f . l r r  o l  

this year llmt was father's posilioti. 

Will1 rcgurd lo child support. Faliicr's inconic lh:is changed k i i l y  

dratiiatically in llie lasl coilpie ofycars, I don't know wlieiher the 201 I iiico~ne rcprese~ils a 

reali$tic annllal income. It i s  certainly larger than it was in 2008, '1 or 10. I think it is iargcr 
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1 than i t  has bcen so far io 2012. Whitt I 'm going lo order is lliat the Iiither's i~laolne would hc 

I 

an averiigc over tile last two years and woiild be tnodificd every yciir to rcilcct eacll iiew pcar 

as il passcs. I 'm always concerned ahout tliat lbecailse I don't watit llic fathcr lo  -- if'htlier's 

income goes up and tliere is a retlilest for ati extension o ~ i  the tax return, there's a delay ol'tlio 

aniounl of-.  and ho\\' that support can he recalculaicd and i t  works to his henelit, so I --any 

17 
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&lie oi'rnodificatioii or \\,Ihen i t  shoijld have bee11 modified; and i f  i t  gocs dn\r,ih. i t  wniild so 

dow~i  whc~i  the -- I gucss al so~iic siibscqucnt date when the inibrthiatioil is proviilcd. I tiiirlk 
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it's iinl~ortalit Lliat there hc some iransparei~cy and some urgency to seeing tihe toscs are 

coinpleted. I ul~derstand thcre can be issues that are outside o f  thc control oi'citliir part)' hill 

I 
in any event t l a  tlirust o f  this i s  the average oftlie last two years with dad's incnmc. I 

MR. I-IAZCL: Is i t  appropriate to ask quesiions as we go'? 

I 'I'HF. COURT Yes, go ahead. 

MR. HAZEL: When you say last Lu'o years, du you lncm 'I I and '12 year lo 

date? 

TI113 COURT: ' I  I to ' $ 0 .  

I 

MR. 1-!h%C!..: '10 titid $17 

'TllE COURS: Yes. As rellccted in the tax rctum. I don't - -  wc a]-c cihiploycd 

essctitially as a private individiitil. (liinodihlc) difl>.relil ways. income coines ill and I tliiiih 

'"1's best rcflcctcd in tile tax returns. Mother's income is as providcd in lhcr workslicei atid 

I'ni going t imputc it at lier --  tile level that she woiild be earlling in Calii'on~ia. l'ypically tlic I 
non-custodiai garcnt's irhconic doesn't havc mucli ofan cffect on iiic support tlnd 1 dan'l 1 

thiiik it \voi~ld bc -- I don'l \rant to creatc ti -- rvhen she gocs to work ail issue regarding a 

goilig to hc ~hhade iip in spoilsal ~naintrnancc. So I 'm going to iinpute income to hcr at 

i ")tnodificalion at that point. 'The difkrencc between what her child support is and her need is 1 

$5.700.00. 

MR. I iAZriL: Skirting when? 

'TI-IE COlJl\'l': Tile effective cI;~tc o f  this order which would be suiiielliing 

? h e ' l l  talk about in a ~niiiiiite. 

I~lcaltli insurailce. my urlderslandiiig -- we didn't Itcar in i~c l i  i l i ioi~l Iliat. I 

18 
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hill my un~irrs~aiiding is dad provides tlial; is that correct Mr. ScIi\virr~z? 

MR. SCI-IWAI<I'Z: Yes -- 
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TI-IE COURT: Alright. 1 MR. SCI-IWAKIZ: --he docs provide ir as an cx[)ciisc so can Pdctor lliut 

inlo the support workslieels. 

TI-IECOlJICS: Yeah, tile orily issue i guess I was colicerned ahor~t was i f i i i o  

1 works for 1L.A. County arid --they're still iii !..A, and whethcr or not they have hcallh 

insurance in the hilure, I suspect they will, l l~at  ii iiiay he clieapcr for you lo gct Itealili 

insurance aiid so there oughl la he some undersrariding Ilia1 if dad's paying a $1.(100.00 a 

~i ioi i t l i  Sor Iicalih care aitd iiioin caii get i t  ibr 300, rnom ougi11 lo provide it. Wilawvcr will 

suvc the inost iivriiey, hut olhenvise it's a sharcd cost. 

'fiavel expense wil l  be s1iarr.d proponionatly. I 'm not going lo prit a 

lised SIII~I ill, 11 will bc oli an as incurred basis. 

Spousirl insinienance. I-lushaiid earns hel\+necn 250. 270 arid tip to 3 ;!I. 

a qiiaricr, and I know 1'111 rounding numbcrs, Shis liisl year wsis -- 201 I. was a good ycsr. 

but it's been 270, 290, 322, I think was tiiis last ycar. I 1  reflects z! prrlly guod income and I I 
/ 

1 
?q i 
25 

don'! see and thcrc's 110 -- inothing sirggcslii~g ilia: that wooid ciid goiri% foiwani. Mrs. Ki i i  

'"has no1 hccn in the work force for 16 to 17 ycars. I think il's u!ircalistic ihat she's going lo 

be working here in Yahi~iia. She would he hcgi~i --the plan is that she ivould return to the 

work lhrcc in June o f  next yeah 2013. Anticipated eaniings wcrc, I helieve, 60 to 70,000 a 

year. 'i'lnel-e is a diSkrcime betwecrl them o f  rougtily 230 to $240,000.00 a ycar. Mrs. Kim 

has liecil rccciving mai~ilenance since Augiist o f  2010. I lieiicve i t  was $4.500.00 ;I 1n11ntIi 
l 
a d  the ssu i  of i t  hcinp allocated was reserved but tliey liled a n t  irruiii irs nitin! in 

201 I, and I Ihirih that rcsol\,cs that issue. 

'Tine additional -- becai~sc of l l ie cliild support, aiid I don't know w h ~ l  

1') 
31 426 0-0000002 
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i1.s going to he. A couple ol'things occt~rred. One, the -- I didn'l 8vcr;tgc his incotne eucli I 
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ycar hul I eslinialc that lic's going to end up paying aroitnd $2.5O0.00 a nionth in cliild 

suppon, I 'hc nunibcr in your workshcci, Mr. tiazcl, identiij.ing inather's dedttctions lio111 

"iici>ine, I think is -- tiicrc's a clcrical error. You -- there w,ts a 9 pcrccnt tas in~poscd on the 

aimoutits over 63,000. I think, and ralher than apportioningtliat per ~iionili; you tclok the lolal 

atno11111 o1$2,700.00 and subtracted i t  Crooi her income; so her incoinc is acteally going lo he 

higlier lhan whal i s  shown on your workslice1 for Caliibrnia, biii - -  si) I 'm cstiniatin~ ilia1 il 

wil l  hc roughly $2,500.00. 

I 'm going to ordcr tmaintcnancc between --  from now. Scptcmher 2012 

tliroiigli August ol'20l3 of$3,000.00 a motith. 

MR. I-IAZEL: 1'111 sorry, the amuutit ir~tls'? 

T l lE  COURT: $3,000.00 a monlh. 

MR. SC:IIWARTL: Through Augiist -- 
'1'1 IE  COURT': I 'm sorry, no. I 'm sorry. 111nl was llie wrotig tn~~~itbcr. 

$2.500.00. That's in addition lo the cltild support, so -- 

MR. SCIIWARI'Z: And thai's lliroiigh August of  --  
SI iE CCIUIII': Tlirougtt Augusl oC2013, and 6oni Septeriiher of2013 lo 

Aitg~ist o f  2014, $1,00000 per ntanlli, I used lbe linnncial drclaraiion that was providctl by 

~riothcr arid i t  suggests that with child silpport and her iocorrte that her tnonthly cxpeiises will 

be niel. I am still ordering a $1,000.00 per tnoiilli from 2013 --  Scptetnhcr 2013 to Atigusi 

2014, twelvc iilonths at a lhousand because I believe given ihe disparily oSiheii iticoinrs. the 

sizc ol'hosband's incoiiie and the ttncei?aintics o f  relocation that that is appropriate and i t  

jirovidcs some buSSer, i f you  will, lor Mrs. Kit i i  as she tiiovcs forward. 'l'lic linancitli 

declawtioiis are estimales, I'III giving wcight to it but I don't ruont to give (inattdible) to i t  

slid si~ggcst that it is a liard and Cks! nutnber, SO tliat's why I ordered llie thoustind pas! lhiil. I 
20 
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/ \ t i?  q~tcstinns? 

MR. IIAZCI..: I t  ciids in 2014') 

'1'1-IC COl.iitT: Yes. With regard to property divisioii. The o\'criill. what I'in 

Qoiiig lo do is divide [he asers of ihese parties. 60 percent to wife. 40 pcrce~il to husbiuid. I 

iieed to address Mr. Kim's conccriis regarding relit, thc fact ilia1 Mrs. Ki i i i  ~vasn't working 

U d r i i i g  the marriage. Yoit kno\u, it's --  you have rnade a -- crafted a very successful life 

pursuing i t  the way you do, aiid I woiildii't friiitkly espcct you to change because you've 

1 ! any  judgc ever graliti~ig tliat kind o i c n s ~ ~ m s n i o n  thn yoti askid. And so, will1 tl~;i( ibi ~ n i n  

1 been very successful in tile way you've approached liiings. 'l'hc fact is i s  1h.i there are irtlic 

Ircalitics and the ncw reality is is that tlic two o f  you have ended your relalionship. Tlie I ic t  

is is [hat i t  is not her p~lrsuit or- -  or lier decision, lhcr desirc not to pursue il corccr is  a reaso 

why you riiriy linve w'tnled io get a divorce 17 ycars ago, bi l l  the bet i s  is tlidt both o f  you 

liil!aved tliat, the l jc t  tlial she didn't -- slle ciiuse mollierhood over career is i!ot so~iistliiiig 

thai is entitled to co~npcnssiiali and I lhirik tlial's a very criticiil part oClhis. 'The faci lh i~ l  

!"yo liave a subsliiiitial iricomc aiid she docsn't is iiiiporiaiit. You paid !he iiiorrgage -- or ri( 

the iiiortgzgc, but money to her each inonlii and she gilt to live reiil iiee hecause it's lhcr 

house. You have the abiliiy atid you csch tiavc the cluty to pruvidc for the other. You kiavc 
1 
i greater financial ability and you would not be entitled to ciiinpe~isatioii mid I can't imagine 

1" 
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23 

I 'm going to go thn~ugli the various asscts. 

i l i e  Yrikilna Heart Cciitcr, I liad a value of r ro~i i  I 7  1 froiii Mr. Kcssler 

to a low of, I believe, 12,000 from Mr. Ciossline. I'm fixing a value o f  $75,000.00. There 

are a ii~iniber ol'thiiigs thai each ofihcse appraisals did 1101 address. Frankly. Mr. Kesslcr 

was not allowcd any access lo the busiiiess. That had an i~iipacl. I don't want to see this as 

2Qe!vard for that. On thc other hand. Mr. Cioisli~ic didn't consider ccrtai~i other ljctors si~cl i  ; 

the various agreeiiients that tile pariies cnjuy iiere. Coining up will1 an exact nii~iibcr there i 
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6 tlie parties. 'nie Valec -- 

7 1) ; MR. HAZEI.: Your I-looor. when you say split -- 
I i 

'l'licrc wcrc some -- i weiit t!irougli -- I saw very little difkrence in tile 

8 j l  

q l  
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1 1  

12 

1; 

1.I 

15 
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riuiiihers. The 10 lK  -- hushand's 401 K, J bad at a valire oS$229.301.00. 1 split th;~! hctiveeri 

parlies, l ' l ie Lincoln Finilncial, I irad a value o r  135,838, arid that would be split betwecii 

TIHF: COURT: Split, il could be 60140. yeah. 

MR. SCtIWARTZ: You're splitting lliese all 6l1/40? 

TllE COlll?l': All assets are going to be divided 60140. TRe IJniversiiy of 

Cl i l i l r i i ia  whic l~ was. I hclicvc, wife's. I 'm going to splil tliat as well, 60/40. I kno\u lhirl's 

;I,, cxtra QIIRO hiiiju3t to be coilsistenl ilirrughoiii. I liaii one queslion oil thc Met :.ik 

which was in hushaiid's iiailie oSFi6.678.00. Mr. Scliwartr. you didn't liave Ilia1 iii your 

ilivision ofassets so I ~vasn'f Luo clear as 10 -. you want -- wc can conic back lo it. 

MR. SCHWAR'K: Okay, I'm lryii ig to deteriiiioe ilt l ial 's sometliing tliat was 

separille bcforc. He liad onc ir~siirarice policy, I know tiiiit was !prior la marriage. 

TIHI: COUR1': Okay; I don't know. I looked a1 the paperwoi.k I had aiid it ivirs 

18 

20 
I 

2 I 

22 

;I ~vord retirement but I don't know that i t  was describing that accoi~rit as a rctirc~ncrit 

~"aaccount, h ~ i t  -- 
MR. I-IAZEL: It's in 'Tab No. I 9  and we only had a 2009 stalsmcnt. 

r l i ~  CO~J[<~': Okay. 

Mil .  IIAZEI.: So we don't have tlie i lpd~red siateinent but the value a1 thiil 

I 

2; 1 .  

I 
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tiiiic was $36,678.00. 
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'TliF COURT: Alriglil. AiiJ that's the ~ ~ i ~ m b e r  I \vc i~ l  with. hul I iiiiderstnnd 

tliat soriie of these nuinhers arc going to change and tliai's why 1 think a QIIRO is llic only 

7 7  -- 
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way lo  do il. 

MR. IFIAZ,EL: Atid i t  ivas during marriage, ciot prior. 

3 

4 

7 

'Slii:: COlJKT: Okay, wlicliicr -- ycah, tiicre ivasit't much z~clivity prior lo 

t i~ariagc. 

I MR. I-IAZEL: 11's (he John Hancock policy that ive acknowlcdgc was separate 

I TIHI: COlJll'l': Okay, i i ~ l d  I hilve a note lhcrc that .[oh13 Ha~~cock's scparale to 

hitsbniid. 

10 

1 1  

treat rhal as a iuan and wife asks that I trcat it as a gist and iiot silbiect lo  repayliicnt. i ca11.l 

-- 1 don't how 1 can lcgsily find !hat it is a loan. I'ticrcs no qucsrinri that the money \%,as 
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iender and that's l j i r ly  corninon hut will? that coincs consequences. Thcrc's an eschangc, 

You gel !he money tiley want to loan you but yoii 11;ivc to give up on a clailti Iliac this is a 

deb1 and I can't -- 1 don't t t i i~ik it would he right lo  say that Ihcrc's soihic sort o f  ethical or 

/ lnoral debt. There lnay he, but that's not a legal debt. Tltere are no lrrrrls regarding 

repaymeill, lhcrc arc -- there is a clear and definitive siaicmcnt that i t  i s  a g i l i  and that no -- 

there will he ~no obligation for rcpayineitt. 

The ino~her has soggcstc<l and I think it is coc~sistent with the way to do 

this i s  ihal I ' m  going to awdrd tihc house to her in ordcr that it bc sold and tRal lite proceeds 

2:;  

24 

2 5  

Tiic residence is  agrecii we valued at 480,000. The priiititry issue lhcre 

i s  the $100.000.00 contrihution Srom husband's parents. And husband invites that I shoiiid 

Q 

1.3 1 
1 

be divided 60/40. So they will be dividing ltie net proceeds. Nowl I did -- I kitow there ivzls 

sonlc tes -- there was some comment ar various points, I doti'r rccall any particular 

tesIi111o1)y ~I)OUI any repairs that have hcei~ madc to the residence. I know there was ail issiic 

paid or given. I t  Itas heen descrihcd fraltkly wi!It icgel consequences zitlachcd ihitl il woiild 

iiot be a loan. tlad there becn a debt on the hoiisc that woiild hc ittip?cted hy this, i t  woilld 

a h e n  - i l i a t dc j~  would havc been d e l a l d .  I t  n8as asked Ior by, as I ~ ~ d e r s l ~ i i d  ill 1l1c 
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~gaiii, as i said, slmosi (he salilc HIIIULIIII but lhiii iviis Ilie Yakiina Fcdcral c l~ccki i~g a1 1 
I 

-- Mr. tl;lrcl. is that somethirig thal --  il'you nccd we can come back -- 
M i l ,  I-IALIiI;: I think t l ~c  only issoc, Your Hoiior, is that there's sliil ilhoncy 

iixy trust accoimr i i o i i ~  t l ~ e  repaiw. 

MRS. KIM: Ycail. llicre's 7.000 that Corniiiissio~icr -- 

'TI-IC COIJRT: I-low iihucli'? 

MR. HAZEL: The alnounl left is -- 1 kneu, i t  last week. Uo)'ou rccllii? 

MR. SCHWAI<T'%: I hclievc 2,000 to 3;000. 

'TI-!€ COIJRT: i'ilrdon. 

MR. SCHWAIII'%.: I think i t  was 2 to 3,000 i n  both ihcir lcst i~l io~l ics. 

TI-IC COIJRI: Okiiy. 

MR. HAZEL: Sllc -- yeah. she says I Lo 2;000. 

MR. SCIIWARI'L: I think her tesiiiaon)' was 2 lo 3. 

MR. IIALEL: Wlialever. 

'it-IE COURT: And tlic idca i s  Iliac the parlies will cnd up dividing rvlialcvcl: 

that is. It 's possible that geltiiig the house ready Sor sale may reqilirc use o f l i~osc  rtiilds bill 

it, any evcni the hausc wil l  he soid. ' R e  net p roce~ is  aker cosls or sale wi l l  hc divided 

proporiionarcly. 

Tlicrc arc s u m  bai~k accounts. Mr.  liazel; as petitionor, included n 

ntiiiiber o f  accounts a114 Mi .  Schwan7 as rcspoitdent, i~idicated there were two accouiils. 

I:rankIy, ;~ddcd thelii iip and I think during lhc Lestimony there was ail addilioll that l l ic  two 

of you were within %500.00 of each other, so I -- allhough there was sornc disci~ssion about 

App. 8-24 

I MR. HAZEI.: Belwceii I and -- 
i 

I 

not providing records arid that a n  be iiuslratinp. ! ' in goilig with the numbers that Mr. 

Scliwaitz had used, fr;inkly, because it's limited to two accounts, illthough I come uil wit11 



1 
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I * @ 

79. 221. :,lid ilie Yakima Federal Savings of o~ i c  l i l iy  Sour sevcil. I did llavc a (ltieslion --  
2 

3 

4 

MR. HA%I:I.,: l54.700? 

'ISFIE COURT: 154.700. 'I'hcrc rvas ailother account ivhicli was entilled lllc 

U.S. Dank mnney iiiarket. The last h i i r  digiis \rere 4476 -- 01. 4 i7h. I lhinh. and il Iiiili 

5 I 
6 ' 
7 

8 

' ] I  10 

I 
12 

I J  

14  

/~;7,477.00. 1 don't -- I could not find any bdckup ibr ihat or \k,liclhei i t  still exists. I1 wooid 
I 

have hccn l a b  32, 1 bclicve. i 

Mil. HALEI..: 'I'liat's correct, He was orriered la pmvidc an accoiinliiiy of it 

which was ticvcr rccciued. 

'TIIE COIJR?': Wcll., il'il's -- the1 order icmilins. We nccd to get ii record ol' i l 

il' tlial account cxists. I did not includc il in illy IIIIII~~C~S hi11 il'it esisls, i t   ill bc tlividetl 

propor1ioti;tteIy as well. 

M R .  KIM:  We gaue thein Iiiiai siateiiiciits iii .?uiie at liie selilenli-ti: -- 
TI-IE C:OLIR'T: Wliar. say it again. 

IS j l  MR. SCIIWAR'i'Z: Did w e  iiilve oiic l i ~ r  this U.S. Hank accoiiill? 1 
6 11 MR. K IM:  1 itiink we gevelhein thar, roo. 

I 

18 l7  

1 9  

20 

? i 

MR. KIM: I believc we gave tlicln final statcoieots -- 1 

MR. SCI-IWAl<IZ: Okay, 1 thiilk we've cxcheirged 1Iial biit wc'il figure Iliill I out. We gave you t t io~c --  
I 

'i'iiE COUKT: Al l  I'in saying -- 
MR. SCf IWARI'Z: -. stalemcnts after courl i t 1  June. 

'TI-iE COURT: My note listed ihal account 21s. 1 think, said rhcrc tiad becn II~I 

" 1 
2' 

21 

2s 

iac~ivity in il. I didn't, liaokly, know what that meant, I couldn't find u~iytliirig iri my notes 

ahoiitii. 

There arc solne otlier bank accoi~nts -- specifically there's a Yakiiiia 

Fedciiil CD i n  Elhsn's nirinc iind that is, as 1 iindersiand i t ,  inoiiey il1;11 was c~~nlrihutcd hy 



1 lsthcr or his Ctdmily, and that woiild be an account coiitrolled by liither. There were soiiie 

childrcn's savings accounts thar .- and that would be Tab 43. atid lhal i s  to be inannged hy /I 
3 \/lnoiiicr. Thcrc arc three 0 . S .  Bank accounts in  cacli o i thc children's name and those u~ould / 

i ~ou l t l  be rciinburscd to the communily. 

With regard ro fhc .-oh, (lie vehicles, !'ti1 puttiiig a value of812.000.00 , 

4 
* 
6 

7 

8 

9 

lo 

' 1  

I? 

Ij 

14 

1s 

16 

11 

18 

t q  

20 

21 

22 

23 

be joil i l ly iiianagcd. So the lhree U.S. nuilk accounts in eacl~ o f  tile cliildreii's names are 1 
E.K. 

ioint. Thc Yakinia Fed CD to %.L i s  dad's and the children's snvings accounts, as I 

understand it, that was tiioney created by or deposited by mother's family to bc controlled by 

her. Again. it's. as I understand, thc cltildrcn's tiioney. It's set up for them but tile qiiestion 

i s  who's going to inanage i t .  

The guns arc valued at 15.000 and a~vardcd lo husband. So therc's 

going lo bc sotiie nlirnbcr shining and I .- my ides with that, thal would be accotiiiiiodatcd hy 

the sale orthe home proceeds, so tliat ihcy would bc -- they inadr -- bcctuse 15.000 is goilig 

to dad. Motii's iiot getting any oi l l ie guns, but that's goiiig lo crcarc a disparity hctween 

them, so -. 
The Steinway piario initially rvas valued at. I chiilk, a! 80,000. In 

rebuttal or a t  $he cnd ofrhc trial, mothcrhuife indicated a valiie o f  $45.000.00. Husband 

indicated a value o f  7. Mothcr's asked -- or wife i s  asking thar she he -- that the cotnin~inity 

be rciinbuiscd ihc roughly $23,000.00 that was invested in ihc piano iliid I believe ihal the 

argument by raliier was that it's like a -- frankly like an intercst in investinen1 than any otller 

pcrsoirdl piece of  properly like a car. 1 think very clearly a Sleinusay piano is riul a car. I t  i s  

an investment. Ifone had a piece ofpersonal property, one would not -- the value -- i t  was / 
I valued a1 $7,000.00 so it would inake no sense to put $23,000.00 into il, and frankly il'you 

did, I'd order reiinbunetneril because it would bc a poor cspendilul.~ of funds. So h i i l fo i  

that moncy, wliicli is roughly, I think, at elevcn live -- I don't re~nc~nber tile exact a~nourlt, 
I 
I 
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on each veliiclc atid eiicli will get thcir own veliiclc. 

MR. I-IAZCL: 12.000 cvcii'? 

TJIE COIJK'I: Yes. 'l'lie jcwclry was an issue that 1; liankly: underslootl lo be 

trhcre lo  he solno sgreemeiit on that tire mother would have the jewelry and lhcti it woiild 

be passed on to rhc childreii. I-low you acconiplisli that is kind oi'co~nplicaicd. I doit't know 

6 

7 

8 

Y 

10 

" 
12 

3 

15 

'6  

17 

I S  

I 19 

20 

21 1 ,  
L2 

23 

2'' 

25 

il'tIiere's at soiiic poinl a level oi'lrusl on that or it needs lo be some sort oStrost arrangelneilt 

would be provided, I think tliat that's appropriate ilia1 jewelry be lhsndled ihat way. 
I 

The hoiischold goods is kiiid of-- it's always a l~roblem. And not ti lo1 

i ~ f t i ~ i i c  spent on it and h r  good rcason. Oiic of lhc tliiiigs 1'111 rioi clear about i s  who's go1 

wli i~t i t an  or wlio .- is thcre so~iietlling, ibr instance, Mr. Ki ln is out ol'llie ho~nc. 1s there 

sonicthing tlial he doesn'l havc l l~a l  lie tvaiirs. 1'111, iiairkly, iny inclinalian is &I pul an equal 

I 
valite 011 i t  or 10 put no villuc. I don't see that 2s --  tlia? persona! propcrcy as having ilnuch 1 
velue to anyhody hilt tlicse indi\,iduals. As counsel ktiows. this is garagc salc v:il!ie. It i s  no1 

' ~ e p l i t c e i i i c ~ i l  cast, so I -- I guess in ail cfforl lo tnakc sure tliaf -- to resolve tllc issues. I t l ~ l i l ' t  i 

kilow clearly quite whal value to put on it oilier than I'm gairig to go with mother's or wife's 

nuiiiber simply becausc it's in thcre, l ivould no1 -- lhal's $4,000.00. 1 know it  could hc 10. 

I would say that it's divided equslly between the parties. I don't ltave em~iigli i~ifoniiittion --  
MI<. SCI-l WARTZ: Well, Your Hoiior, we or\ Exhibit 25 have proposcd liisi 

I 
he receive ccrtnin iteiris oSpersona1 properly. 

' M E  COURT: 1 don't know which oi'tiiose he's got ur doesn't havc. 

MR. SCIiWAI1TZ: Well. most of it-. much ofthe rurnishings hc has not 

received, some o f  il he tias bill others lie has iiot and ihal's port i i f  what we were tryiiig lo  I accoinplish here. II'rve just say 50150 on personal property, I ihiilk we're selling oiirselvcs 1 

up ior a whole lot morc problems. 

'I'tlE COURT: Alriglil. Well, I'll rcserve on that becsuse 1'111 going to war11 lo 

27 
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look at -- I'll look at il again. t~nd give the paltics ail opporlui~ity to speak oil i t .  1 know not 

lo hc -- di~ninish ihe i~nporiaiicc of  i t  hot the iiiicrowa\,c o v c ~ i  i s  signilicant in sol~ic ways bill 

~ i o t  xi significalit in otlicrs and I guess I don't want to overplay this hill (inauilible) lo look a1 

"xlier iioinbers, l inccd to look at i t .  

With regurd to the fces, both attorney and expert, I 'm not going to 

award 611iy additional fees to ~n~ther/\vi fe, I an1 g ~ i n g  to say that hoshaiid is respolisiblc for 

the fees that have hccn cxpctided. tic wi l l  be respo~isihlc Cbr i11e guardian's Tee. I 'm not 

going to split i t  and tl~wt's bccaiise ofthe irlco~nes that you eacli liavc. Yoii i~avc inucli grcflic 

ability to pay thar~ docs Mrs. Kim, so the fccs that have heeri cspcndcd wil l  bc l i ~ r  lllc 

guardian and any o f  llie coi~si~ltations thal he required \<pith various practitioners would hc 

I( 
hol-lie by the husband, but l'ni ~ i o t  going to award ally additional fees over and above rvliat 

1 have bscn already inadc. Aiiy qi~csiions at this poirit'? 

MR. I tAZEL: I don't bclicvc so. Your Honor. Oh, yes. .l.hc Parc~~t i r~g  PIIIII 

hctwecii riow and .iiinc, do M'C Stay tlic salnc? 

'1.1-IE COURI': Well, let me go backwards into tliat. I didn't say this hiit llic 

1" 
I 

$ 7  

I8 I 
f 9  / 
20 

21 

2'2 

2: I 
24 / 
2 5  / 

II'arciitiog Plan -- the one I had was rlic one t i~at inother proposed f i~r CeIiToriiia arid i t  

seeiiied reasonable to me. It provides for niutual --  or joint decision making tliroughoiit and i t  

sets out a plan. 1 suspect that lliere !nay he soinc issues Ihat inay colne iip at presciitwtion bill 
I 

l wuuld suggest that thol's t11c appropriate plan. Second, are there -- witli regard l o  -- well. 

i 
let me ask you, Mr.  Schwartz, what are you asking f i ~ ?  Mr. tiezcl, by iisking the qucstioii 

i~iviies me to believe that ihcrc would be something other tliiin the status quo lhxt sliould be 

observed. 

MR. SCtIWAI1l'L: We were asking for at least 50 percent, Your lionor -- 
'TI-IE COLIRT: Okay. 

MR.  SCtIWARI'Z: --and particuiarly with the children leavirig in a year. and 

28 I 
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wlicrc il'tlie kids wercri't in school insteaif ofretirrning Sunday night, i t  would he Mond;~y 

 morning and so on? so just any additional time at this point hecausc naturally hc wants u1 

spend as iiioch time with tile kids as lhe can ivhilr lie can. 

MR. HAZEL: Your Honor, we oppose l l~at .  We just at i i~ostjust keep ii the 

status quo. it's working as well as i t  possihly can work rind we bclicvc any additional tiiiie 

will bc very, very difficull Tor the children. I'd say, you know, iliirybc give him spring brca 

iliis ycar atid perhaps tlie second pall o f - -  who had thc second part ofChristinas last ycsrr'? 

MRS. K IM:  I did. 

MR. IiAZEI,: Give Iiim i l ~ c  second part o f  Christmas I l l i s  year. 

I 'HE  COUR-T: \'ell, I guess I'll he opti~liistic. I 'm going lo allow visits 

tliroirgli Sunday and throitgli Monday morning. I f i t ' s  a problem, I suspect i t  call be brougli 

i rpai~d we'll liearahoui it. Aiid. again, I guess I wan1 lo iliakc sore. I c~npliasize that I i l~ i i ik  

these kids arc pretty riiati~re arid 1 doii't place ii liii ofstock in cither pareni's control over 

these kids in thc sense that cither o f  you is going to be able to do mucli to influence tlie ollie 

so if it's not working I rvoiriil urge each o f  yoir Lo liaridlc tind go, licy, it's not \vorking. we 

nccd to do sometliing different nnlicr ilia11 just blindly looking fonuard, bil l i f  i t  rlocsn'l 

work, 1'1n sure i t  can come back. 

And I do want to say jusl. agtlin, to !n~akc sure that I addrcsscd the 

residential provisioos that I went -- I used tihe residential provisions and then wen1 into the 

relocation provisions, hot llie a~ialysis --  ;lnd in panicular I lliink I itidicatcd f would come 

b ~ c k  to llie futurc perlbniiance orparentiiig fiinction. When I looked at tlic residelitial 

provisions, my dccision iiicludcs the relocatioii factors as they would apply to fhc rcside~itia 

1 

1 

he's going to scc thcni, 1 think wc Figured f i ~ c  to six limes a ycar. so il'tiicrc's any way lo 

Vincreasc, say, on the ~vcel~ends, go tliroirgli Monday, anytliing would be appreci;tted at  tliis 

point in titnc. In the pas1 we lh;id proposed that becaiisc hasically tiicy had a holiday sclicdi~l 
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10 

provisioiis. I tirink wch parent's potcn~ial l i ~ r  iiitiirc perli~rmance o l lhe parentiiig l i incl io~~s 

is as I've indicated, I Illink i111ic11 casicr -- or gi~ing to be inucli more likely to be pcrli>r~ncd 

and to a greater degree by inolhcr than it \\,ill be hy  h:dlIicr and I say that hecause oftlleir 

Q~.c lpecr ive employmcni ohlip~llions and t l~c  way thcy have conducted tlicrnseivcs up lo this 
j 

"oiiit i s  a siiggeslion that that's the way il would nlso go ibrward, so lo  tile extent that tlicre i s  

a legal iequireii~ent thal I look at the residc~itial provisions in establishing rcsidei~tial 

placeinenl and Vakiiig into account the reloc;llion. I have done so and I've addressal thcnr 

individ~iolly hut I considered than Joii~tlp when I --as I makc il ly analysis, alriglit. Any 

questions; Mr. Schwnnr.'? 

MR. SCI-IWALCIZ: No. 

1 
/ / I / TI-1E COURT: Mr. I-Inlei'? 

I 3  
! 2  I 

jl 
15 

16 

17  

'" 
20 

2 I 

22 

2 .: 

21  
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Mfi. I-IAZCI..: No. Your I{onor. 

T i l E  COIJRI': Alright. 

MU. IHAZEL.: Well, actitail), I do have nne. I s  the giliirtiian discl~argcd'? 
I 

'1.1-ll? COUR'I Say what? 
I 
I 

MR. I-IAZEL.: i s  the guardiaii discllarged? 
I 
I 

THE COIJRT: Yes. 

i 
I 

MU. ScILWAII.I%: L think llhe guerdiiiii wlio jrist got disctiarge(l rilieht have a I 1 
qricstioil wiliic his dischi~rge is pending. I-lc raised his hand. 

T l i E  COl l l iT:  I'ardon mc. 

MR. SCHWAII'I'Z: Mr. Kcnncy had raised his hand (inaudible) -- 
TI-LIZ COUR'I': LXd you raise your hand'? 

MR. ICENN13Y: Yes, 1 did. 

I THE C0UR.T: I didn't see it. What's your question'? 

MR. KENNEY: I'liank yoti  I raised i t  earlier. Kcgarding iny Sees. you said 

XI 
I 
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MR. KI'NNEY: 011, okay. 

' i TiIE COUKS: I'm no1 olcicrillg that hiisband pay lo wire any additional si!llls. 

MR. KENNEY: (!r!aiidib!e -- can'! hear him). 

I TtlE COUKI': 'That's ri&lil. 

MR. KENNEY: Tilailk you i i~ r  the verifici~liun. ilischsrge is (iniiudihlc). 

I I I TilE COURT: Alrighl. 

11 1 MR. KENNCY: One ijocsliii;; oil thal. May I hove opportiioily to say golidby 

1: lo the childrcii? 

''I I 'flit: COUICS: Well, I ihiith Iliai's a parental dccisioii that I \vouid !no1 lh;I\'e 

$5  1 any opinion oil. 

l 6  1; MK. KKNNEY: Okay. Tliank you. 

17 , (END 017'l~RANSCRIP'I') 
I 

I S  I 

19 

1 

2 

1l1at lllc husband is responriblc hi the guardian's fces -- 
SHE COUI<I': Yes. 

MR. KIZNNEY: 'Then yo!, ~lladc i! cocnmcnl i didn't quite irr~derstnnd. 

soiiielhiiig lo ihc cl'rec! !Rat thcrc's no reimbuncment over whet hes iilrcaiiy been paid. 

'THE COURT: Well, as bc twce~~  lhusba~id and wife. 
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Superior Court of Washington 
County of YAKIMA 

in re the Marriage of: I No. 10-3-00708-6 

ELIZABETH SHiZUKO KIM 
Order of Child Support 

Final Order (ORS) 

petitioner, Clerk's Action Required 
and 

ANATOLE SUNG KIM 
Respondent. 

I.  Judgment Summary 

1.1 Judgment Summary for Non-Medical Expenses 

Does not apply 

1.2 Judgment Summary for Medical Support 

Does not appiy. 

Ii. Basis 

2.1 Type of Proceeding 

WSSR 

FrmiivSoR FolmPIIK 2012 

LAW 
,420 Sllmlnitvipw 

yr,.;.-- '""?i'""*".."o,,, 
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This order is entered under a petition for dissolution of marriage or domestic partnership 
iegal separation, or declaration mncsrning validity 

decree of dissolution, iegal separation or a deciaration concerning vaiidity. 

2.2 Chi ld Support  Worksheet 

The child support worksheet which has been approved by the court is allached to this 
order and is incorporated by reference or has been inltiaied and $led separately and is 
incorporated by reference. 

2.3 Other 

Ill. Findings and Ordet 

3.1 Chiid(ren) for Whom Supporl  i s  Required 

Name (BrsVlast) Age 

3.2 Person Pay ing Suppor t  (Obligor) 

Name (Brslllasl): Anatole Kim 
Birth date: 195'1 
Service Address: 

The Obl loor Parent M u s t  lmmediatelv Flle With t h e  Cour i  a n d  the 
//aasllrn$on Stare Ch l ld  Suppo l l  ~ e i i s t r ~ ,  and  Update 2s  Necessary, the 
Confldentrai I n i o rmar~on  Form Reql,rred by RCW 26 23 050. 

The Obl igor Parent Sha l l  Update the lnformation Requ i red by Paragraph 3.2 
Prompt ly  A n e r  a n y  Change in the Information. The Duty  t o  Update the 
Information Cont inues as l o n g  as any Support  D e b t  Remains  due  Under  
This Order. 

For purposes or this Order of Child Suppoit, the support obligation is based upon the 

25 I4 I loliowlng Income: 

order of Child Suppm (TMORS. ORS) . Page 2 of 10 HAZEL & HAZEL 
WPF DR 01.0500 Mandatory (612010) - RCW 26.08175: 2626.132 ATTORNEYS &COUNSELORS AT 

W W  



A. Actual Monthly Net Income. $ 16,344. 

3.3 Person Receiving Support (Obligee) 

Name (firsViaSt): Elizabeth Kim 
Birth date: -63 
Sswice Address: 

The Obligee Must Immediately File With the Court and the Washington 
State Child Support Registry and Update as Necessaty the Confidential 
Information Form Required by RCW 26.23.050. 

The Obllgce Shall Update the lnformat,on Requrred by Paraytaph 3 3 
Promptly After any Change ,n the lnforrnatron The Duty to Update the 
Information Continues as Long as anv Monthly Support Reniains Due or 
any Unpaid Support D e b t ~ e ~ a i n s  ~ u e  under rh is  order  

For purposes of this Oider of Chiid Support the support obligation is based upon the 
following income: 

A. Actual Monthly Net Income: $4,720. 

The obligor may be able to seek reimbursement for day care or special child rearing 
expenses not actuaiy incurred. RCW 2619,080. 

3.4 Service of Process 

Service of Process on the Obligor at the Address Required by Paragraph 
3.2 or any Updated Address, or on the Obligee af the Address Required by 
Parauraoh 3.3 or anv Undated Address. mav Be Allowed or Accepted as w .  , . 
Adequate in arty Proceeding to Esrabl<sh, Eiforce or Morfdily s ~ l i i l d  
Support Order Behveen the Partres by Dellvery of Wr#tren Norrce to the 
Obllgof or Oblrgee at the Last Address Provrded. 

3.5 Transfer Payment 

Order of Child Suppoii ITMORS ORS) . Page 3 of 10 IIAZEL & IIUEL 
WPF DR 01 0500 Mandaioiy (612010). RCW26.09.175; 26.26.132 ATTORNEYS & COUNSEIDRSAT 

LAW 



The obllgoi parent shall pay the foilowing amounts per monlh for the foliowing children: 

Name Amount 

E . K .  $900.65 
R .  $900.65 

C . K .  $900.6fi 
Total Monthly Transfer Amount 52,701.96 

The Obligor Parent's Privileges to Obtain or Maintain a License, Certificate, 
Registration, Permit, Approval, or Other Similar Document issued by a 
Licensing Entity Evidencing Admission to o r  Granting Authority to Engage 
in a Profession. Occu~ation. Business, Induslrv. Recreational Pursuit. o r  
the Operation of a ~0.10, Vehicle may Be ~ c n i e b  o r  may Be Suspended $1 
the Obligor Parent i s  no rm  Cornpilance With This Support Order as 
Provided in Chapter 7420A Revised Code o f  Washington. 

3.6 Standard Calculation 

$2,702 per month. (See Worksheet iine 17.) 

3.7 Reasons for Deviation From Standard Calculation 

The chiid support amount ordered !n paragraph 3.5 does no1 deviate from the standard 
Calcuiaiion. 

3.8 Reasons why Request for Deviation Was Denied I 
Adeviation was no! requested. I 

3.9 Starting Date and Day to Be Paid I 
Staiiing Date: September 10. 2012 I 
Day(s) of lhe month 
suppofl is due: 10th 

3.10 incremental Payments I 
Does not apply. I 

3.11 Making Support Payments I 
Seiect Enforcement and Coilecllon. Payment Sewices Only, or Direct Payment: I 

D d e r  of Child Suppon (TlrlORS, ORS) -Page 4 o! 10 HAZEL & IIdZEI. 
I 

WPF DR 01 0500 Mandato!y (612010) . RCW 2609.175; 2626.132 ATTORNEYS & COUNSELORS AT 
LAW 
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Direct Payment: Suppori paylnents shall be made directly to: 

Elizabeth Kim 

A ,  5 . r 9 2 ,  ' 5  9 .  . ' ' 2  a s 5 5 %  ; . ..,. 
''r,; .e :'.ill i3r 3 po;,Te?! n a a c  I ?  ?,I, . ' ? t . c? r7 .  ? '  ?.\I I, 'r? :. c:,:, :,,r=,u so2 
te:~' .? egsi? 7 A .  r o' .ST -?; 3:CEEi.c - c i . ~  -i:i--- r C3'.?'3^.e " 
at reasonable cost and. if so, to provide the heailh insurarlce poiicy information. 

Any time the Division of Child Suppori is providing support enforcement services under 
RCW 25.23045, or if a party is applying lor siippori enforcement services by signing the 
appiicatiori form on the bottom of the support order, the receiving parent might be 
required to submit an accounting of how the support, including any cash medicai 
suppori, is being spent to benefit the chiidren, 

. I 2  Wage Withholding Act ion 

Withholding action may be taker) against wages, earnings, assets, or benefits, and liens 
enforced against real and personai property under the child support statules of this or 
any other state, without further notice to the obligor parent at  anv time aRer entw of this 
order urilcss an alternative provision is made beiow: 

[If the court orders immediate wage wilhhoiding In a case where Division of Chiid 
Suppori does not provide support enforcement sewices, a mandatory wage assignment 
under Chapter 26.1 8 RCW must be entered and support payments n!ust be made lo the 
Support Registry.] 

3.13 Termination o f  Suppor t  

Suppoitshaii be paid: 

until the children reach the age of 18. or as long as the children remainis) enrailed in 
high school, whichever occurs iast, except as otherwise provided below in Paragraph 
3.14. 

3.14 Post Secondary Educat ional Support 

24 1 3.15 Payment for Expenses no t  Included in the Transfer Payment I 
25 I 

Order o l  Cllild Suppod (TMORS, ORS) - Page 5 of 10 l~u81. & IIM8L 
WPF DH 010500 M a n a t o ~  (512010) - RCW 26.09.175: 2626,132 A'II'OKNEYS &COUNSELOILS AT 

I 
TAW 
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Tne ;el IOI?, 5 . w  I za, 22 4 %  anc tlr .erponoer,' 7 7  So,  co:- ~ 2 , e * . : s  :.IUL.C~ "02 

5 - d r v c r  r e  i r c  .e Cr. d S..:'C.I S?-d>..:  . * . ~ . r ~ j l - e ~ .  , . e ~  C' !-e ,0 C\;r 

e)perses n c ' ' c 0  3n oana 'd  :we -7 ",or jca? n Paiagra2- j 1 

Long distance transportation expenses. 

Payments shali be maOe to. 

3.16 Periodic Adjustment 

Does not apply. 

3.17 Income Tax Exemptions 

Tax exemptions for :he children Shali be ailocaled as follows: 
. < L I 

Tne ci!"e.iqdl :.a p. -eat! ,car ana !.I":-er sria I c a r r  T h r  pan es s r a  
a 't.r.'s'e w a s  B la* ercm,l:, cn r 'r id:.r, .ece . r q  even ,ears ano -r.otner oa3 
\\?or 8. a u':esl cr$$,fl,can r3 I c ~ ~ c '  ce  1. ~ V C C  5 5  3diY\,exe c? the Feint c< 
c3r,t,.e LO c a m-an: l i l c t f ~ v  n I car-' h c - a c e r  no onacr nc .- 
claimed, the parties wlil alternate clalrning with Father receiving even years and 
Mother add 

13 1 3.18 Medical Support  -Heal th insurance I 
Each paren: shall provide health insurance wverage for lhe children listed in paragraph 
3.1, as foilows: I 
3.18.1 Health Insurance leilher check box A l l )  or check box A(2) and complele 
sections Band C Sectlon D applies in  all cases.) 

16 I 
a. Findings about insurance: I 

17 

18 

The eouii makes the foilowing findings: 

WPF OR 01.0500 Mandatory (612010). RCW 2809.175: 28.28.132 ATTORNEYS 8. COUNSELORS P 
I A W  

A. Evldence 
(2) There is sufficient evidence for the court to dslermlns which parent musl 

provide coverage and which parent musl conliibule a sum certain. Fill in 
Band C beiaw. 

App. 6-6 



(children's porlionof_th~~emium, only). 
insurance co'verage for the children is availablehi. 

I I 

i 
I Neither parent has avaiiable or accessible 1 

insurance through an einpioyer or union; but this 
parent is able to provide private coverage at a cost 

C. Pariies' obligations: 

The coun makes the following orders: 

-l---.-.-... ~~~~~ -- -- 
Elizabeth Kim 

at least one of the following options for 
each parent. 

.. 

I This parent shall provide heaith insurance 
[ 1 coverage for the ctiiidren ihat is available through 

employment or i s  unlon.related as long as the 
cost of such coverage does no1 exceed 25% of 
this parenf's basic suppon obligation. -. . 

I This parent shaii provide health insurance 
I 1 coverage for the children that is avaiiable through 

employment or is union-related even though 
, the cost of such coverage.mce-& 25% of this 
i oarent's basic suoDort obiination, It is in the best 

! , , 
interests of the children toprovide such coverage 

25 1 [.-..--I despite the cost because: 
Order of Child Support [TMORS, ORS) - Page 7 of 10 HAZEL S; HAZEL 
WPF DR01.0500 Mandaloiy (612010) - RCW 2609.175; 2626,132 KI1DKNWS & COUNSELORS AT 

rnw 

1 I 
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childken) to provide such coverage despite the 
cost because: 

This parent shall pay $ towards the health 
insurance premium being paid by the other parent. 
This amount is this parent's proportionate share of 
the premium or 25"/0 of thls parent's basic support 
obligation, whichever is iess. This payment is only 
required if this parent is not providing insurance as 

. . . . .............. -- .......... 
rt s pale ?I 2 c:"lr 221 ?? '2 !me ' ~ 3  '.n >sur:i:e 

. . .,*,, .r ......... ..! ., , ' , , .  !C. ;,.,,'.?I? : 
I included in the transfer payment. I . . 

.. 1 - 
This parent shall be excused from the 

I responsibility to provide health insurance 
I coverage and from the responsibility to provide 1 

I I I 1 1 monthly payment towards the premium because: 

D, 80th paities' abligatioii: 

If the children are receiving stele finariced medical coverage, the Division of Cliild 
Suppait may eniome the responsible parenl's monthly premium. 

employment. I 
A parent who is required under this order :o provide health insurance coverage is 
ilable for any covered heaith care costs for which that parent receives direct 
paymant from an insurer. 

Order of Child Supporl (TMORS, ORS1. Page 8 c i  l o  PIAZEI, & flAZXl. I 

WPF DR010500Mandatoiy (612010) - RCW26.09.175;26.26.132 Nrl'OllNiiYS &COUNSI:I.OKSAT 
LAW 

iqzo Summitview 
Y7"'..." '"".'.'".'̂ .. "S""" 

~Bmt,ysen ramom 2012 (~0~)31426 0-000000289 
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Washington State Suppoii Registry. 

if proof that health insurance coverage is avaiiabie or not availabie is not 
provided within 20 days, the parent seeking enforcemeni or the Department of 
Social and Heaith Services may seek direct enforcement of ihe covewae throuuh 
the olher parenps empioyer or union without further notice to the other parent 
provided under Chapter 26.18 RCW. 

3.18.2 Change of Circumstances and Enforcement 

if the parents' circumstances change, or if the court has not specified how medical 
support shail be provided. the parents' medicai support obligations will be enforced as I 
,.-.. """ .. 
ac: 2L 1; 17: ' ,t '),$rc?, I LC'. I!'o. vc: ::I?!'PI ? - c t . s ~ o c  c : . . c ~ ~ t , c  'cr t,'e 
crl J .c?  hi,;..^.^ :Y :,it I s .,:,. -e ., p i - l  8-?, o? re I.. r n  ':i sa: q l ,  I, 5 7' >ei 
. , , r < ' l . i  ;..s:o1 i:: ::>'I:'' L j  3 0  '3  c . 5  CI lne 1- :.. '-1 ste3 . .'2+< 0'9.2'', I 

1 ,  Providing or maintaining heaith insurance coverage through the parent's 
empioyment or union at a cost not to exceed 25% of that parent's basic support 
obligation: 

2. Contributing the parenys proportionate share of a rnanthiy premium being paid by 
Ihe other oarent for heaith insurance coveraoe for the chiidiren) ilsted in 
paiagrapk 3.1 of this order, not to exceed 2i0/0 ofthe obligated'parentss basic 
suppori obligation; or 

3. Contributing the parenl's proporiionaie share of a monthly premium paid by the 
siate it the c!iiid(ren) receives stale-financed nledical coverage through DSHS 
under RCW 74.09 for which there is an assignment. 

Show Cause re Coiitempl); or file a petition 

3.19 Uninsured Medical  Expenses 

Bath parenls have an obiiyation to pay their share o f  uninsured medicai 
expenses 

stated oihenvise, the respondent's proportionai share of income from the 

Order of Child Suppoit [TMOHS, ORS) -Page 9 of 10 IIAZCL & 1iMEl. 
I 

WPF DR 010500 Mandatory (612010) - RCW 26.09175; 26.26 132 KI'LOKNEYS & COUNSliLOl(S AT 
LAW 

App. C-9 



Wadisheet. 
iine 6). 

3.20 Back Child Support 

Back child supporf !ha! may be owed is no! affected by this order. 

3.21 Past Due Unpaid Medical Support 

Unpaid rnedicai suppod !ha! may be owed is not affected by !his order. 

3.22 Other Unpaid Obligations 

Otiler obiigations that may be owed are not affected by this order 

3.23 Other I 
Dated: 

Presented by- Approved for entry: 
Notice of presentation waived. 

LAM' 
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APPENDIX D 



Washington State Child Support Schedule Worksheets 
I ] Proposed by [ ] [ ]Stale of WA [ ] Other (CSWP) 
Or. [ I Signed by the Judiciai/Reviewing Officer. (CSW) 

Mother Elizabelh KIM Father Analole KIM 
Collflty YAKIMA Case NO. 10-3-00708-6 

i. Total Decluctions from Gross Income 
(add lines Za lhrorruh 211) 

WSCSS-Worksheets - Mandatory (CSW/CSWP) 07/2011 Page 1 of 5 

31 426 0-000000422 
App. D-I 



'cable limltations, For each parent, enter the lowest amount 
line 7.8a - 8c, but not less than the presumptive 550 per 

a .  Day Care Expenses 
b.Education Expenses 
c. Long Distance ~ r a n ~ ~ o ~ a t ~ o n & ~ ~ e s  
d.Other Special Expenses (describe) 

. . .  

. . 
15. Gross Child Support Obl~galion (line 9 plus line 14).-' 1 $2,986.54 1 $1,552.28 

. . 

Part V: Child Support Credits (see Instructions, page 9) I 

VSCSS-Worksheets - Mandatory (CSW/CSWP) 07/2014 Page 2 of 5 

..., . 
,. .. . 

31 426 0-000000423 
,,; ,pc;.. App. D 9  



Washington State Child SuppoFt Schedule Worksheets 
[X) Proposed by [ X j  Mother [ ] State of WA i j Other (CSWP) 
Or, [ ] Signed by the JudicialVReviewing Officer. (CSW) 

Mother Elizabeth Shizuko Kim Father Anatole Sung Klm 
County YAKIMA Case No. 10-3Q0708-6 

App. D-3 



I yes, for each parent subtract the self-support reserve from line 3. 
If that amount is less than line 7, then enter that amount or the I 

- presumptive $50 per child, whichever is greater. 

IIL 9. Each parent's basic child support obligation after calculating 
aoolicable limitations. For each oarent. enter the lowest amount I from line 7.8a - 8c. but not less ihan the presumptive $50 per 1 $2,807.47 ( $810.43 1 

1 Part Ill: Health Care, Day Care, and Special Child Rearing Expenses (see Instructions, page 8) 1 

(line 10c amounts c&nb,nea) I I 
11. Day Care and Specla1 Expenses 

- - 

(Add line; 1 l a  lhrough i l a )  I I 
12. Corn~ined Monthlv Total Dav Care and Soecial Exoenses I 1 

[ Part IV: Gross Child Support Obllgation I 
15 Gross Child Support ODllgat~on (line 9 plus line 14) 1 $3,173.43 1 $916.04 

I Part V: Child Support Credits (see instructions, page 9) 1 

WSGSS-Worksheets . Mandatory (CSWICSWP) 07/2011 Page 2 of 5 

31 426 0-000000294 

App. D-4 
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WASHINGTON SlATE COURT OF APPEALS. DIVISION I11 

In re Marriage of: I 
ELIZABETH KIM, 

Respondent, 

VS. 

CERTIFICATE OF SE 

!, /\ 
' j u i . . j  9 p 1 3  

ANATOLE KIM, 

I declare under penalty of perjury that I caused copies of the 
OPENING BRIEF, APPENDICES A-D, a id  this Ccitificate of Service to 
be filed and served upon counsel of record on *day of July, 2013 as 
follows: 

Renee Court of S. Appeals, To&nsley, Div. I11 
~ ~ ~ ~ - f ~ ~ r e ~ a i d  Messenger 7 500 N. Cedar Street C] Fax - 509-456-4288 

Spokane, WA 99201 O E ~ n a i l  

--- 
Peter S. 1,ineberger 
900 North Maple, Ste. 102 
Spokane, WA 99201 
Phone: 509-624-6222 
Fax: 509-624-1229 
Email: p s l i ~ s l i n e l a w . c o m  .. .- 1 

f 4  
Dated this &bay of July, 2013 

CEK'TIFICAI'E OF SERVICE - 1 
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