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FILED

KING COUNTY. WASHINETON

AUG 2 7 2012

SUPERIOR COURT CLERK

EILEEN L. MCLEOD
DEPUTY

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF KING

WATSON
No. 12-2-01729-8 SEA
Plaintiff,
MEMORANDUM RULING
Vs§.

NORTHWEST TRUSTEE SERVICES

Defendant.

I. Facts

In Apsil of 2003, Plaintiffs executed a promissory note for $280,000 payable to ABN AMRO
Mottgage, Inc. After mergets and business transactions, CitiMortgage came to own the Note, and
appointed NWTS as a Successor Ttustee.

The Plaintiffs fell behind in their payments, and on Februaiy 5, 2011, a Notice of Default and
Loss Mitigation Declaration were sent to Plaintiffs. The plaintiffs were not notified prior to the
issuance of the Notice of Default that they could obtain a foreclosute mediation teferral from a
HUD Counselor or attorney. The plaintiffs assert and the court must accept as true, for tﬁe
purposes of this summary judgment motion, that had they received a notice containing this
information that they would have obtained a foreclosutre mediation referral froma HUD
counselor or an attomey to stop the sale. And, indeed, the plaintiffs make some effotts to contact

ORDER - Page 1 of 10 Judge Kimberley D. Prochnau
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the lender by hiring in the fall of 2011 a California entity entitled the “National Help Legal
Center” to negotiate with the lender. It appears; however, that this entity is neither 2 HUD
approved counselor ot attotney not contrary to its representations to the plaintiffs that it was
stopping the sale that it never even made contact with the lender or trustee.

On March 22, 2011, a Notice of Trustee’s Sale was recorded, setting a sale date of June 24,
2011.

Howevet, on June 20, 2011, the Plaintiffs filed for bankruptcy, postponing the sale. This sale
was eventually cancelled because of the bankruptcy proceedings.

After bankruptcy proceedings had been completed, NWTS recorded, posted and mailed to the
plaintiffs an Amended Notice of Ttustee’s Sale on ot about November 8, 2011. The notice seta
sale date of Decembet 23, 2011.

Defendants did not contact the Plaintiffs prior to recording the Amended Notice of Trustee’s
Sale. No new Notice of Default was sent to Plaintiffs.

"The property was sold to a third party at the trustee’s sale resulting in issuance of a Trustee’s
deed and surplus funds being deposited into the court registry. Plaintiffs filed this Complaint for
Wrongful Foreclosure and Quiet Title on January 11, 2012 and were permitted by the Coutt to
amend their complaint on Apsil 26, 2012. Plaintiffs allege that NWTS and CitiMottgage violated
the‘ Foreclosute Fairness Act by failing to provide plaintiff with the pre-foreclosure notices
required by the FFA and by failing to exercise due diligence as required by the FFA befote
recording the Amended Notice of Trustee’s Sale. Defendants argue in this motion for summary
judgment that the FFA does not apply as t}:;e FFA did not go into effect until July 22, 2011.

Plaintiffs argue that the statute should be retroactively applied.

ORDER - Page 2 of 10 Judge Kimberley D. Prochnau
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After hearing oral argument, the Coutt dismissed claims against CitiMortgage with prejudice
and invited additional briefing with respect to the claims against NWTIS. The court has now
considered this briefing.

II. Analysis

On July 22, 2011 the operative statute, the Washington Deed of Trust Act, RCW 61.24 was
amended by the Foreclosure Faimness Act. (FFA). The FFA states thata trustee, or beneficiary
may not issue a notice of default (and thus may not proceed with a trustee’s sale) unless the
beneficiaty or authorized agent attempts contact with the botrower by lettet to provide the
bortower with specific information including the right to a meeting with the beneficiary before the
notice of default is issued. The FFA requires spedﬁc information (so;'lzetimes called a Pre-
Foreclosure Options letter), be provided to a bortower priot to issuance of the Notice of Default
and before a Trustee’s sale can be scheduled or held. This letter must inform the borrower that
they have a right to meet with their lender before 2 notice of default may be issued and gives them
up to an additional 90 days to request and participate in such a meeting. The letter also must
inform the borrower of their right to meet with a HUD approved housing coungélor or attorney
who can assist them with mediation, to meet with the lender, and/ or work with their lender to
seek 2 resolution such as a loan modification or some other work out plan. The letter must
provide toll-free numbers for the borrower to find HUD approved housing counselors as well as
civil legal aid resources. A tesolution may include, but is not limited to, a loan modification, an
agreement to conduct a short sale, oz a deed in lieu of foreclosure transaction, or some other
wotkout plan. RCW 61.24.030-.031. The FFA states that it “shall be requisite to a trustee’s sale”

that at least 30 days before the notice of trustee’s sale is recorded, transmitted ot served, thata
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written notice of default be transmitted to the botrower containing specific information outlined
in the statute.

Defendants assert that the FFA does not apply to this matter because the FFA did not take
effect until July 22, 2011—before the Amended Notice of Trustee’s Sale had been generated or
the Trustee’s Sale had occurred, but after the Notice of Default had been issued.

Defendants also assert that even if the FFA is applicable to this matter that plaintiffs were not
entitled to notice of pre-foreclosure options because the property was not an owner-occupied
residential property. However, Plaintiffs have produced some evidence to suppozt their claim that
the propetty was their principal residence and therefore this particular issue cannot be determined
on summary judgment. For the purposes of the remainder of this ruling, the Court assumes that
the propetty was owner-occupied within the meaning of RCW 61.24.

Although the opetrative Notice of Trustee’s Sale (designating December 23, 2011 as the date
of sale) is styled as an “Amended” Notice, it meets all of the prerequisites of a notice setting 2 new
sale date pursuant to a subsequent notice of trustee’s sale under 61.24.130(4). Under the special
provisions concerning a bankruptcy, the trustee is not notmally required to re-start the process
from the beginning but may issue a new Notice of Trustee’s Sale with a new sale date provided
the applicable deadlines are followed and the approptiate notice and recording made. The
applicable deadlines and processes for notice and recording wete followed in this case. However,
the plaintiffs argue that this Notice of Sale and subsequent Trustee’s Sale was defective because
the Pre-Foreclosure Options letter requirement established by the FFA was not provided to the
Plaintiffs prior to issuance of the Notice of Default. Defendants atgue that no such requirement

was in effect when the Notice of Default was issued and that the statute should not be construed

to be retroactive.
ORDER - Page 4 of 10 . Judge Kimberley D. Prochnau
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The Legislature must indicate that a statute is intended to operate retroactively; otherwise,
statutes ate presumed to act prospectively. State ». McClendon, 131 Wn.2d 853, 861, 935 P.2d 1334
(1997). This presumption can be overcome in three ways:

1. The Legislature explicitly provides for retroactivity;
2. The amendment is “curative;” or
3, The statute is “remedial”

Densley v. Dept. of Retirement Systems, 162 Wn.2d 210, 223, 173 P.3d 885 (2007).

A. Remedial Statutes

Although the Legislature did not explicitly state that The Foreclosure Faitness Act (FFA),
would be applied retroactively, and the FFA is not a curative statute’, it does act as a remedial
statute. To be deemed remedial, a statute must relate to “practice, procedure, or remedies” and
must not “affect a substantive or vested right.” Miebach v. Colasurdo, 102 Wn.2d 170, 181,685 P.2d
1074 (1984). Here, the statute relates to the procedure for initiating a foreclosure sale.

A remedial statute will be applied retroactively if this application will “further its remedial
purpose.” Macumber v. Shafer, 96 Wn.2d 568, 570, 637 P.2d 645 (1981). In the discussion of the
bill, the Legislatute explained that high foreclosutes rates are a setious ptoblem in the state, and
that the legislation was intended to help provide ways to avoid foreclosure. S.S.H.B. 1362, Chapter
58, Laws of 2011. The amendment was enacted in order to help lower the rate of foreclosures®

One of the ways to do this is to provide more notice and options for the homeowner befote

' “An amendment is curative only if it clatifies or technically corrects an ambiguous
statute.” McGee Guest Home, Inc. v. Depr. of Social and Health Services of State of Wash., 142 Wn.2d 316,
325, 12 P.3d 144 (2000) (quoting I re E.D. Processing Inc., 119 Wn.2d 452, 461, 832, P.2d 1303
(1992)).

?'This is similar to the situation in Macamber ». Shafer, which dealt with the Homestead
statutes. The Court explained that the amendment in that case “was enacted in response to the
constant rise in the cost of living,” as it provided for an increase in the amount of the homestead
exemption. The Court found that this was a remedial statute. Macumber v. Shafer, 96. Wn.2d 568,
570, 637 P.2d 645 (1981).

ORDER - Page 5 of 10 Judge Kimberley D. Prochnau
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commencing foreclosure proceedings. Further, the Legislature stated that it intended to encoutage
homeowners to utilize the skills and professional judgment of housing counselors as early as
possible in the foreclosute process. This instant case appeats to be a textbook example of the
harms the Legislature was intending to cure. Plaintiffs were not referred pror to the start of the
foreclosure process to legitimate housing counselors or attotneys that might have assisted them in
either stopping the foreclosure or negotiating an alternative to a Trustee’s Sale. Too late in the
process, Plaintiffs attempted to find assistance and instead ended up hmng an entity that lulled
them into a false sense of complacency and may have even defrauded them. ®

B. Transaction as One Continuous Action

The Defendants contend that no new notice of default was needed, as they provided the
required notice before Plaintiffs filed for bankruptcy. They argue that by recording another Notice
of Trustee’s Sale, they were still taking action under the same transaction, which was simply stalled
by the bankruptcy proceedings.

After the discharge of bankruptcy proceedings which has stayed a trustee sale, a2 new sale date
may be set. RCW 6’1.24.130(4). The trustee may simply continue a sale for not motre than 120
days ot may set a new sale date not less than 45 days from the date of the bankruptcy court order.
The parties appear to agree that the Notice of Sale was in conformity with the latter procedure, as
the 120 day period had expired. Unlike a continuance of sale under the fitst option, the trustee
must record, post, publish and serve the new notice of Trustee’s Sale. The trustee complied with

these procedures. However, RCW 61.24.130(4) is predicated upon compliance with all of the

> Although the FFA had not yet been enacted before issuance of the Notice of Default
was issued, it appears the trustee was either prescient ot was well informed as to the likely
requirements of the FFA. The form of the Notice of Default itself is identical or neatly identical
to the FFA requirements. It includes 2 suggestion that the plaintiff obtain professional resources
although it does not appear to provide contact information for such resources. The 2012
Legislature amended the statute (after the foreclosure proceedings were completed in this case) by
directing that such specific contact information be provided to borrowers. See, 2012 C 185 Sec. 9.

ORDER. - Page 6 of 10 Judge Kimberley D. Prochnau
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statutory prerequisites at the time of issuance of the Notice of Sale. The Notice of Sale was issued
after the FFA went into effect. While under .M.gym Way, 80 Wn. App. 653, the trustee is not
requited to re-initiate the foreclosure or issue a new Notice of Default merely because of new
facts that have arisen i.e. additional defaults or cures, this does not obviate the trustee’s obligation
to comply with the law then in effect in issuing a new Notice of Sale.

If the Defendants had created a vested right before the amendment went into effect, the
ptovisions could not be applied retroactively. In order for a right to be vested, it must be more
than an expectation that the laws will continue as they are at the present time. Miebach, 102
Wn.2d at 181 (quoting Gl 2. King Cy., 42 Wn.2d 373, 377, 255 P.2d 546 (1953)). Instead, the
right must be “a title, legal or equitable, to the present or future enjoyment of property...” Id.

In this case, the Defendants had recotrded notice of the trustee sale, but had not yet sold the
property. This means that the Phaintiffs still had the opportunity to cute the default to avoid losing
possession of the propetty. RCW 61.24.040(2). Thetefore, the Defendants had not created a
vested right to title.

The agency charged with implementation of the FFA and the development of rules
concerning the mediation progtam appeats to consider the protections of the FFA to be
retroactive. See Department of Commerce, Foreclosute Fairness Act,
http:/ /www.commetce.wa.gov/site/1367.default.aspx (Exhibit 4 to MS] materials). (“the FFA

recognizes the eligibility of the homebuyer for mediation if 1) the homeowner has received...a

Notice of Default and a Notice of Sale ..has not been recorded 2) The homeowner received a

NOD on or before July 22, 2011. These homeowners are eligible until 12:00 pm the day before
the foreclosure sale.”) Without being advised of the right to mediation such as through a pre-

foreclosure options letter, , this right would be meaningless or would lead to unequal application

ORDER - Page 7 of 10 Judge Kimberley D. Prochnau
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of the protections of the statute with only those borrowers “in the know” being afforded its
remedies. When a statute is ambiguous, “the construction placed upon a statute by an
administrative agency charged with its aWsuaﬁon and enforcement, while not absolutely
controlling upon the coutrts, should be given great weight in determining legislative intent.” Hama
Hama Co. v. Shoreline Hearings Bd., 85 Wn.2d 441, 448, 536 P.2d 157 (1975). The special expertise of
administrative agencies is the “ptimary foundation and rationale” for this deference. Id. An
administrative agency may “fill in the gaps” but may not purport to amend a statute. Id. ez, also,
18 Wa. Prac. Real Estate Sec. 20.1A (2d Ed.) (The FFA applies to “any property where on the
effective date of the act the notice of foreclosure had been sent but the property has not been
sold.”)

In the curtent case, it is nowhete specified whether the Foreclosute Faitness Act should be
applied retroactively. Therefore, the Department of Commetce’s position that mediation is
available to those who received notice prior to the amendment would be “filling in 2 gap™ in the
statute and is entitled to deference.

Because the Deed of Trust Act dispenses with many protections enjoyed by botrowers under
judicial foreclosures, courts must strictly construe the statute in the borrower’s favor. Albice v
Premier Mortgage, 174 Wn.2d 560, 276 P.3d 1277 (2012).

C. .Albternatively— The FF.A Need Not Be Applied Retroactively

In the alternative, it is not necessaty to find that the FFA applies retroactively. Instead, the
laws that were in effect at the time of the new Notice of Sale are simply being applied.

At the time the new Notice of Sale was issued, the FFA requited that: “before the notice
of the trustee's sale is recorded, transmitted, or setved, the beneficiary has complied with RCW

61.24.031 and, if applicable, section 7 of this act.” Furthermore, the FFA requires that a sale must

ORDER - Page 8 of 10 Judge Kimberley D. Prochnau
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be “conducted in compliance with all of the requirements” of RCW 61.24. RCW 61.24.040(7). At
the time of the new Notice of Sale, the FFA was in effect, and therefore, the ttustee was required
to conduct the sale in compliance with all of its tequitements. A statute operates prospectively
when “the precipitating event for opemf:ion of the statute occurs after enactment, even when the
precipitating event otiginated in a situation existing priot to enactment.” Matter of Estate of
Burns, 131 Wn.2d 104, 110-11, 92lS P.2d 1094 (1997). Here, the “precipitating event” was the
failure to provide information regarding Pre-Foreclosure Options before recording the second
notice of sale. Although steps toward foreclosure had been taken prior to the implementation of
the FFA, the “precipitating event” occurted after the amendment had become effective.
D. Consumer Protection Act Claim
The FFA states that: “It is an unfait o deceptive act in trade or commerce and an unfair
method of competition in violation of the consumer protection act, chapter 19.86 RCW,
for any person ot entity to: (a) Violate the duty of good faith under section 7 of this act;
(b) fail to comply with the requirements of section 12 of this act; ot {(c) fail to initiate
contact with a borrower and exercise due diligence as required under RCW 61.24.031.”
Neither Sec. 7 nor 12 of the FFA are applicable. Although the lender did not send the
pte-foreclosute options letter as requited by RCW 61.24.031, creation of a new cause of
action (a per se violation of the Consumer Protection Act) affects a substantive right and
therefore the FFA is not retroactive with respect to the Consumet Protection Act claim.
Johaston v Beneficial, 85 Wa. 2d 637 (1975). Thus while the Trustee’s sale did not
comply with the remedial portions of the FFA, it was not a per se violation of the

Consumer Protection Act.

ORDER - Page 9 of 10 Judge Kimberley D. Prochnau
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III. Conclusion

The FFA is 2 remedial statute (with the exception of the Consumer Protection Act provisions)
and, thetefore, is applied retroactively. Although the Defendant sent out the Notice of Default
ptiot to the passage of the FFA, its reqm'rements' may still be enforced against them. RCW
61.24.127 (enacted in 2009) allows a borrowet to seek monetaty damages for an improper non-
judicial sale. Failure to give the pre-options foteclosute letter is not a per se violation of the
Consumer Protection Act. For these reasons, the coutt gtants the defendants’ motion for

summaty judgment as to the Consumer Protection Act claim and denies defendant’s motion as to

the damages claim for failure to comply with the FFA.

K7
ENTERED this ___ day of R 2012.&_‘

KIMBERLEY D. PROCHNAU, JUDGE

] certify that | have mailed/e-mailed
a copy of this order to all parties.
2015~ '

Date: & 4
Signature: (¢«
ORDER - Page 10 of 10 Judge Kimberley D. Prochnau
" King County Superior Court
316 Third Avenue
Seattle, WA 98104

(206) 296-9260
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF KING

DANIEL J. WATSON,
Plaintiff,
No. 12-2-01729-8 SEA
v.
NORTHWEST TRUSTEE SERVICES, INC.; AMENDED DECLARATION OF JEFF
ABN AMRO MORTGAGE INC.; STENMAN IN SUPPORT OF
CITIMORTGAGE INC.; APPLE EQUITIES, AMENDED MOTION FOR SUMMARY
LLC, NATIONAL LEGAL HELP CENTER, JUDGMENT
INC., and JOHN DOES 1-10,
Defendants.

I, Jeff Stenman of Northwest Trustee Services, Inc., hereby declare:

1. I am employed by Northwest Trustee Services, Inc. (“NWTS”) as Senior Foreclosure
Manager. I make the following declaration based upon my own personal knowledge and if called
to testify in this action I could and would competently testify thereto.

2. I have personal knowledge of the procedures governing the creation and maintenance
of business records of NWTS and I am familiar with the record keeping procedures of NWTS as
to those records that pertain to the foreclosure that is the subject of this present proceeding.

3. I have reviewed the records that pertain to the Watson foreclosure and as to the
following facts, I know them to be true of my own knowledge or I have gained knowledge of

them from the business records of NWTS on behalf of NWTS, which records were made at or

AMENDED DECLARATION OF JEFF STENMAN R i 13555 SE 36th St Ste 300
IN SUPPORT OF AMENDED MOTION FOR ouT B e e
SUMMARY JUDGMENT - PAGE 1 OF 4 CRABTREE | felephone: 425.458.2121
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about the time of the events recorded, and are maintained in the ordinary course of NWTS’s
business at or near the time of the acts, conditions or events to which they relate. Any such
document was prepared in the ordinary course of business of NWTS by a person who had
personal knowledge of the event being recorded and had or has a business duty to record
accurately such event.

4. On or about April 14, 2003, for valuable consideration, Daniel J. Watson (“Plaintiff”)
and Ketwarin Onnum executed a promissory note (“Note”) in the amount of $280,000.00
payable to ABN AMRO Mortgage, Inc. (“AMRO”). A true and correct copy of the Note is
attached hereto as Exhibit 1.

5. On or about April 17, 2003, in order to secure repayment of the Note, Plaintiff and
Ketwarin Onnum executed a deed of trust (“Deed of Trust™) encumbering real property located
at 2821 West 10th Avenue, Seattle, WA 98118 (the “Property”). The Deed of Trust was recorded
on April 18, 2003 in the Official Records of King County, Washington as Instrument No.
20030418001614. A true and correct copy of the Deed of Trust is attached hereto as Exhibit 2.

6. On or about October 11, 2007, CitiMortgage, Inc., as successor by merger to AMRO,
appointed NWTS as successor trustee under the Deed of Trust. The Appointment of Successor
Trustee was recorded on October 12, 2007 in the Official Records of King County, Washington
as Instrument No. 20071012001733.

7. Plaintiffs fell into default under the terms of the Note and Deed of Trust by failing to
perform monthly payment obligations beginning with the October 1, 2010 installment. On
February 5, 2011, a Notice of Default and Loss Mitigation Declaration were mailed by first class
and certified mail, return receipt requested, to Plaintiffs at their last known addresses. A true and

correct copy of the Notice of Default is attached as Exhibit 3.

AMENDED DECLARATION OF JEFF STENMAN
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8. On March 22, 2011, NWTS recorded a Notice of Trustee’s Sale in the Official Records
of King County, Washington as Instrument No. 20110322000728. The Notice of Trustee’s Sale
designated June 24, 2011 as date of the nonjudicial foreclosure. On or about March 23, 2011,
NWTS mailed by certified and first class mail a Notice of Trustee’s Sale. On or about March 23,
2011, NWTS posted the Notice of Trustee Sale on the Property.

9. On June 20, 2011, Plaintiffs filed a Chapter 7 petition in the United States Bankruptcy
Court for the Western District of Washington. A true and correct copy of the Docket for
Bankruptcy Case No. 11-17282-TWD is attached as Exhibit 4. As a result of the bankruptcy
filing, NWTS postponed the trustee’s sale multiple times with a final postponement date of
September 30, 2011. The postponed trustee’s sale was ultimately cancelled due to the ongoing
bankruptcy proceeding.

10. On November 8, 2011, NWTS recorded an Amended Notice of Trustee’s Sale in the
Official Records of King County, Washington as Instrument No. 20111108001313. The
Amended Notice of Trustee’s Sale designated December 23, 2011 as date of the nonjudicial
foreclosure.

11. On or about November 8, 2011, NWTS mailed by certified and first class mail an
Amended Notice of Trustee’s Sale. On or about November 9, 2011, NWTS posted the Notice of
Trustee Sale on the Property.

12. On December 23, 2011, NWTS conducted a non-judicial foreclosure sale of the
Property. Apple Equities, LLC was the high bidder at the sale, resulting in the issuance of a
Trustee’s Deed to Apple Equities, LLC dated December 29, 2011.

13. Apple Equities, LLC purchased the property in excess of the amount owed the

foreclosing beneficiary. On February 15, 2012, pursuant to RCW § 61.24.080, NWTS deposited

AMENDED DECLARATION OF JEFF STENMAN
13555 SE 36th St.
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the surplus sale proceeds with the King County Superior Court Clerk in the amount of
$73,183.72. The surplus funds matter is filed under King County Superior Court Cause No. 12-2-
05796-6 SEA.

I declare under penalty of perjury under the laws of the State of Washington that the

foregoing is true and correct. DATED this 2{, _day of April, 2012 in Bellevue, Washington.

C .
Jeff Sténman
Senior Foreclosure Manager
Northwest Trustee Services, Inc.

AMENDED DECLARATION OF JEFF STENMAN
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NOTE E -

APRIL 14, 2003 BEATTLE, L VASHENTRID
(Dste] (City] This is certified 10705 & (el

o
OTH UE WEST, SEATTLE, WA 981 \
a1 M(’::oyorty Address) ﬁthe origina!
Wasmnﬁ“’“ Company

1. BORROWER'S PROMISE TO PAY

In relum for & loan that | have received. t promise to pay U.S.  $280,000.00 (this amount is called "Principal’),
plus interest, to the order of the Lender. The Landeris ABN AMRO MORTGAGE GROUP, INC., A DELANWARE
CORPORATION.

| will make el payments under this Note in the form cof cash, check or money order.
| understand that the Lender may transfe: this Note. The Lender or myonowho takes this Note by transfer and who
it entitlad to raceive payments under this Note is called the “Note Holder.”

2. (NTEREST

Interest will be charged on unpaid principal until the ful amount of Principal has baen paid. | wik pay interest ata
yearly rate of 5.625%.

The interest rate required by this Saction 2 is the rate | will pay both before and after any default described in Section
6(B) of this Note.

3, PAYMENTS

(A) Time and Place of Psyments

| wik pay principal and interast by making a payment every month.

| wil make my monihly paymentonthe 18T  day of sach month beginning on  JUKE 1, 2003.
Iwil make these payments every month untit | have paid allof the principal and interest and any other charges described
below that 1 may owe under this Note. Each monthly payment wili be apphd as of its scheduled due date and will be

applied to interest before Principel. I, on  MAY 1, 2033, | still owe amaunts under this Note, | wil
pay those amounts in full on that date, which is calied the "Maturity Date.”
1 witl make my monthiy payments at

4242 ¥. MARLEM AVE.
NORRIDGE, IL 60706
ATTE: CASBIERING
or at a different place If roqulrod by the Note Holder.
(B} Amount of Monthly P:
My monthly payment will be in the amount of US.  §1,611.84.

4. BORAOWER'S RIGHT TO PREPAY

{ have the rightio make payments of Frincipal at any time before they are due. A payment of Principal only is known
as a Prepayment.” When | make & Prepayment, | will tefl the Note Holder in writing that | am doing so. | may not designate
a payment as a Prgpayment If | have not made all the menthly payments due under the Note.

I may make a fufl Prepayment or pariial Prepayments without paying a Prepayment charge. The Note Holder will
use my Prepayments to reduce the amount of Principal that ! owe under this Note. Howevar, the Note Holder may apply
my Prepayment to the accrued and unpaid interest on the Prepayment amount, before applying my Prepaymsnt to
reduce the Princlpal amount of the Note. If | make a partial Prepayment, there wili be no changes in the due date or in
the amount of my monthly peyment unless the Note Holder agreas in writing to those changes.

5. LOAN CHARGES

If & faw, which spplies to this ioan and which sets maximum loan charges, is finally interpreted so that the interest
or other loan charges collected or to be collected in connection with this loan excesd the pemittad limits, then: (a) any
such loan charge shall be reduced by the amount necessary to reduce the charge to the permitted limit; and (b) any
sums akready collected from me which exceeded permitted fimits will be refunded to me. The Note Holder may choose
10 make this refund by reducing the Frincipal | owe under this Note or by making a direct payment to ms. If a refund
reduces Principal, the reduction wil be lreated as a partiai Propayment.

6. BORROWER'S FAILURE TO PAY AS REQUIRED

(A'L Late Charge for Qverdue Payments

i the Note Holder has not received the full amount of any monthly payment by the end of 15 calendar
days afier the date It (s due, | will pay a late charge 1o the Nole Holder. The amount of the charge wil be 5.000%
of my overdue payment of principal and interest. { will pay this late charge promptly but only once on each late payment

(B) Detautt

111 do not pay the full amount of each monthly payment on the date It is due, | will be in defeult.

{C) Notice of Default

1{ | am In defautt, the Note Holder may send me a written notice teling me that if | do not pay the overdue amount
by a certain dats, the Note Holder may require me to pay immediately the full amount of Princlpal which has not been
paid snd ail the interest that | owe on that emount. That date must be atleast 30 days after the date on which the notice
is mailed to me or delivered by other means.

g ) No Walver By Note Holder

ven i, ata hm-whoﬂ 1 am in defaudt, the Note Holder does not require me to pay lmmedlatoly in tull as described
above, the Nate Holder whi st) have the right to do 80 It ) am in defauk at a later
Initials: Méo
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(E) Payment of Note Holder's Costa and Expenses

If the Note Holder has required me 1o pay immaediately in full as dascribed above, the Note Holder will have the right
to be paid back by me for all of its costs and expensas in enforcing this Note to the extent not prohibited by applicable
law. Those expenses include, for example, reasonable attorneys' leqs.

7. GIVING OF NOTICES

Unless applicabla law requires a diferent method, any notice that must be given to me under this Note wili be given
by delivering it or by maliing it by first class mail lo me at the Propsrty Address above or at a difforent addross il 1 give
the Note Holder a notice of my different address.

Any notice that must be given to the Note Holder under this Note will be given by delivering ft or by mailing il by first
class mail to the Note Holder at thg address stated in Section 3(A) above or at a different address it 1 am given & notice
of that different address.

6. OBLIGATIONS OF PERSONS UNDER TH(S NOTE

1 more than one person signs thie Note, sach person is fully and personally obligated to keep all of the promises
made in this Note, including the promise o pay the full amount owed. Any personwho is a guarantor, surety or endorser
of this Note is also abligated (o do these things. Any person who takes over these obligations, including the obligations
of a guarantor, surety or endorser of thie Note, is also obligated to keep afl of the promises made In this Note. The Note
Holder may enforca its rights undar this Note against sach person individually or against all of us together, This means
that any one of Us may be required to pay alt of the amounts owed under this Note.

9. WAIVERS

1and any other person who has obligations under this Note waive the rights of Presentment and Natice of Dishonor.
“Presentment” means the right 1o require the Nole Holtier to demand payment of amounts dus. “Notice of Dishonor”
means the right ta require the Note Holder o give nolice to other persons that amounts due have not been paid.

10. UNIFORM SECURED NOTE
This Note is a uniform Instrument with iimited variations in some jurisdictions. in addition to the protections given
to the Note Holder under this Note, a Morigage, Deed of Trust, or Security Deed (the "Security Instrument”), dated the
same date as this Note, protacts the Note Holder from possible losses which might result If | do not keep the promises
which Imake in this Note. That Securily Inetrument desciibes how and under what conditions | may be required to meke
immediate payment In full of sll amounis | owe under this Note. Some of those conditions are descritbed as follows:
It afl or any past of the Propesty or m‘:\hmﬂ in the Property Is soid or transferred {or If Borrowst i not &
naturaiperson and a beneficial inlerestin Borrower is sold or transferred) without Lender's prior written consent,
Lender may require immediate payment in full of all sums secured by this Security Instrument, However, this
option shall not be exarcised by Lender if such axercise is prohibited by Applicable Law.
if Lender exercises this option, Lender shall give Barrower notice of acceleration. The notice shall provide
a period of not less than 30 days from the date the notice is given in accordance with Section 15 within which
Borrower must pay all sums secured by this Security instrument. if Borrower fails to pay these sums prior to the
expiration of this period, Lender may Invoke any romedies permitted by this Security instrument without further
notice or demand on Borrowar.

WITNESS THE HAND(S) AND SEAL(S) OF THE UNDERSIGNED

(Seal)
DANIRL J
>
a2 (Seal)
KETHARI uM
{Sign Originat Onily}
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NOTE
APRIL 14, 2003 SBATTLR, i HASNIROTON
{Date} [city) This is certified o esadrue

2621 10TH AVENVE WEBST, BEATTLE, WA 98119

copy
(Property Address] of the sriginal

B
V\;last ungt Company

1. BORROWER'S PROMISE TO PAY

i retum for @ joan that | heve received, | promise to pay U.S.  $280,000.00 (this amount is called "Principal),
plus interest, to the order of the Lender. The Lenderis ABN AMRO MORTGAGE GROUP, IAC., A DELAWARE
CORPORATION.

i will make alt payments under this Note in the form of cash, check or money order,
1 understand that the Lender may transfer this Note. The Lander or anyone who takes this Note by transier and who
is entitled to receive payments under this Note is calisd the “Note Holder.”

2. INTERESTY

interest will be charged on unpaid principal untif the full amount of Principal has been paid. | will pay interest st a
yearly rate of 5.625%.

The interest raterequired by this Seclion 2is the rate | will pay both before and after any detault described in Secton
6(B) of this Note.

3. PAYMENTS

{A) Time and Place of

1 will pay principal and interest by making a payment every month,

I will make my monthly paymentonthe 18T  day of each month beginning on Jums 1, 2003.
Iwit make these payments every month until ) have paid alt of the principel and (nterest and any other charges described
bejow that | may owe under this Note. Each monthly psyment will be applied as of its scheduled due date and will be

applied to inlerest belote Principal. If, on  MAY 1, 2033, { still owe amounts under this Note, | will
pay those amounts in full on that dats, which is called the “Maturity Date.”
| wilt make my monthly paymentis at

4242 N. BARLEM AVE.
BORRIDGR, IL 60706
ATTH: CASRIERING
or at a differant place if required by the Note Molder.
(B} Amount of Monthly Psymants
My monthly payment will be in the smount of U.S.  $1,611.84.

4. BORROWER'S RIGHT TO PREPAY

Ihave the right to make payments of Principal atany time belore they are due. A payment of Principal only is known
asa "Prepayment.” When | make a Prepayment, iwill tellthe Note Hoider in writing that| am doing so. | may not designate
a payment as a Prepayment if | have nol made ai the monthly payments dus under the Note.

| may make a full Prepayment or pariial Prepayments without paying a Prepayment chargs. The Note Holder wil
use my Prepayments to reduce the amount of Principal that | owe under this Note. However, the Note Holder may apply
my Prepayment to the accruad and unpaid interest on the Prapayment amount, befora applying my Propayment to
reduce the Principal amount of the Note. If | make & pertial Prapayment, there will be no changes in the due date of In
the amaunt of my monthly payment uniess the Noto Holder agrees in wriling to those changes.

6. LOAN CHARGES

H a law, which applies to this ioan and which sets maximum loan charges, is finally interpreted 5o that the interest
or other loan charges collected or to be ooflected in connection with this loan exceed the permitted limits, then: (a) any
such loan charge shall be reduced by the amount necessary to reduce the charge to the permitted limit: and (b) any
sums already collected from me which exceeded permitted limits will be refunded to me. The Note Holder may choose
to make this refund by reducing the Principal | owe under this Note or by making a direct payment to me. If a refund
teduces Principal, the reduction will be Ureated as a partial Propayment.

6. BORROWER'S FAILURE TO PAY AS REQUIRED

(A) Late Charge for Overdue Payments

if the Note Holder has not received the full amount of any monthly payment by the and of 15  calendar
days after the date it s due, | will pay & late charge to the Note Holder, The amount of the charge will be 5.000%
of my overdue payment of principal and interest, | will pay this late charge promptly but only once on each late payment.

(8) Default

# | do not pay the full amount of each monthly payment on the date it is duq, | will be i defaul,

(C) Notice of Delault

1 i am in default, the Note Holder may send mae a written nolice telling me that if | do not pay the overdue amount
by a certain date, the Note Holder may require me to pay immediately the full amount of Principal which has not been
paid and alf the interast that | owe on that amount. That date must be at least 30 days afier the date on which the notice
is maiied to me or delivered by other means.

(D) No Walver By Note Holder

Even #, at n time whon | am in defeult, the Note Holder does not require ma to pay immed|ately in full as described
above, the Note Holder will still have the right to do so it | am in default at a later time.

Initials: CAOBIR/ £
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(€) Payment of Note Holder's Cosls and Expenses
i the Note Holdar has required me 10 pay Immediataly in full as described above, the Note Holdar will have the right
10 be paid back by me for all of its costs and expenses in enforcing this Nota ta the axtont not prohibited by applical
taw. Those expenses include, for example, reasonable stiorneys’ faes.

7. GIVING OF NOTICES . )

Unless applicable law tequires a different method, any notice that must be given lo me under this Note wil be given
by delivering it or by mailing &t by first class mail to ma at the Property Address above or at a different address if | give
the Note Holder a notice of my different address.

Any notice that must bs given to the Note Holder under this Note will be given by deilvering it or by malling it by first
class mail to the Note Holder at the address stated in Saction 3{A) above or at a different address if | am given a notice
aof that different address.

8. OBLIGATIONS OF PERSONS UNDER THIS NOTE

1t mare than one person signs this Nole, each person is fully and personally obiigeted to keep all of the promises
made in this Nole, including the promise (o pay the full amount owed. Any person who is a guarantor, surety or endorser
of this Note is also cbiigated to do these things. Any person who takes over these obligations, including the obligations
of a guarantor, surety or endorser of this Note, is alse obligated Lo keep all of the promises made in this Note. The Note
Hoider may enforce its rights under this Note against each person individually or against afl of us together. This means
that sny one of us may be required to pay il of the amounts owad under this Note.

9. WAIVERS

lend any other person who has obligations under this Note waive the rights of Presentmaent and Notice of Dishoner,
*Presentiment” means the right to requite the Note Holder to demand payment of amounts due. "Notice of Dishonor”
means the right to require the Note Holder to give nolice to other parsons that amounts due have not been paid.

10. UNIFORM SECURED NOTE
This Note is & uniform instrument wilth limited variations in some jurisdictions. In addition to the protections given
1o the Note Holder undar this Note, a Mortgage, Deed of Trust, or Security Deed (the “Security instrument”), dated the
sams date as this Nota, protects the Note Hokier from possible josses which might result i | do not keep the promises
which | maka in this Note. That Security Insirurment describes how and under what conditions 1 may be required to meke
immediste paymont in full of all amounts § owe under this Note. Some of those conditions are described as follows:
N all or any part of the Property orananwut In the Property Is sold or transterred (or if Borrowerisnot a
natural person and a beneficial interest in Borrower Is sold or transterred) without Lender's prior written consent,
Lender may require Immediate paymaent in ful of ali sums secuced by this Security Instrument. However, this
option shafl not be exercised by Lender if such exercise is prohibited by Applicable Law.
If Lender exarcises this option, Lender shall give Borower notice of acceleration. The notice shalt provide
a period of not less than 30 days rom the date the notice is given in accordance with Ssction 15 within which
Borower must pay all sums secured by this Security Instrument. it Borrower fails 1o pay these sums priorto the
expiration of this pariod, Lender may invoke any remedies permitied by this Security insirument without urther
notice or demend on Borrower.

WITNESS THE HAND(S) AND SEAL(S) OF THE UNDERSIGNED

(8eal)

i 2 (Seal)

{Sign Original Onty}
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DEED OF TRUST

DEFINITIONS
Words used mn multiple sections of this document are defined below and other words are defined in

Sections 3, 11, 13, 18, 20 and 21 Certan rules regarding the usage of words used m this document
are also provided in Section 168

(A) “Security Instrument” means this document, which I8 dated APRIL 14, 2003,

together with all Riders to this document

(B) “Borrower” |S DANIEL J WATEON, HUSBAND AND WIFE AND KETWARIN ONNUM, .

Borrower is the trustor under this Securty Instrument
{C) "Lender”:s ABN AMRO MORTGAGEK GROUP, INC.

Lender it a CORPORATION, organized and existing under the
Iaws of DELANARE. Londer's address is
2600 W. BIG REAVER RD., TROY, MICHIGAN 48084.

Lender 18 the beneficiary under this Security Instrument
(D) “Trustee” s .

(E)} “Note” means the promissory note signed by Borrower and dated APRIL 14, 2003.
Tha Note states that Borrower owes Lender ***TWO HUNDRED EIGHTY THOUBAND AND NO/100

AR ST FRSES AR SRS R 22222 22 22222 22 2 2 2R A2 d R TR FEETYRE YR YRR TS

Doliers (U S $280,000.00 ) plus nterest Borrowaer has prommsed 1o pay this dabt in regular

Periodic Payments and to pay the debt in full not iater than Y 1, 2033,
"bﬁ) Initials: JCQ
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(F) “Property” means the property thatis described below under the heading “Transfer of Rights m the
Property *

(G) “Loan” means the debt evidenced by the Note, plus inlerest, any prepayment ocharges and late
chargoes due under the Note, and all sums due under this Secunty instrument, pius interest

(H) “Riders” means ali Riders to thus Sacutity Instrument that are executed by Borrower The following
Riders are to be execuied by Borrower [check box as applicable]

— | Adjustable Rate Rider [__JCondominium Rider {—JSecond Home Rider
(] Balloon Rider L__JPlanned Unit Development Rider [___]Other(s) [specrty]
[ 1.4 Family Rider [ —JBiweekly Payment Rider

) “Appilicable Law” means all controling applicable federal, state and local statutes, regulations,
ordimnances and adminstrative rules and orders (that have the effect of law) as well as all applicable final,
non-appealable judicial opinions
(J) "Community Association Dues, Fees, and Assessments” means all dues, fees, assessments
and other charges that are imposed on Borrower or the Property by a condomimum association,
homeowners assoclation or simiar organization
(K) “Electronio Funde Transfar” means any transfer offunds, other than atransaction onginated by check,
draft, or similar paper instrument, which 1s initiated through an electronic terminal, telephomic mstrument,
computer, or magnehc lape so as to arder, instruct, or authornze a financal Insttution to debit or credit an
account Such term mcludes, but 18 not imited to, pont-of-sale transfers, automated teller machne
transactions, transters initated by telephone, wire transfers, and automated cleannghouse transfers
(L) “Escrow items™ means those items that are descnbed n Section 3
(M) “Misceliansous Proceaeds” means any compensation, settiement, award ofdamages, or proceeds
paid by any third party (other than msurance proceeds paid under the coverages descrbed in Section
S) for. (1) damage to, or destruction of, the Property, (1} condemnation or other taking of ail or any part
of the Property, () conveyance in et of condemnation, or {iv) nusrepresentations of, or omissions as
to, the value and/or condrtion of the Property
(N) hl\:ol:;g-go Insursnce” means isurance protecting Lender against the nonpayment of, or defautt
on, t n
(O) "Perlodic Payment” means the regularly scheduled amount due for () pnncipal and interest under
the Note, plus (i) any amounts under Sectron 3 of this Secunty Instrument
(P) “REBPA” means the Real Estate Settiement Procecluras Act (12 U S C §2601 et seq) and s
tmplementing regulation, Regulation X (24 C F B Part 3500), as they might be amended from time to
time, or any additional or successor iegisiation of reguiation that governs the samae subject matter As
ugsed in thie Secunty instrument, “RESPA" refers to all requirements and resirictions that are imposed
in regard to a “federaily related mortgage loan” even if the Loan doas not qualify as a “federally related
morigage loan” under RESPA
(Q) “Successor In Interest of Borrowsr” means any party that has taken utle to the Property, whether
or not that padFy has assumed Borrower's obligations under the Note and/or this Secunty Instrument
TRANSFER OF RIGHTS IN THE PROPERTY
This Secunty instrument securas to Lender (i) the repayment of the L.oan, and all renewals, extensions
and modffications of the Note: and (1) the performance of Borower’'s covenants and agreements under
this Secunty lastrument and the Note For this purpose, Borrower irrevaocably grants and conveys to
Trustes, In trust, with power of sale, the following descnbed property located in the couwnry

{Type of Recording Junsdicbon} of KING
[Name of Recordng Jursdiction]
BEE LEGAL DESCRIPTION ATTACHED HERETO AND NADE A PART HEREOF.

which currently has the address of 2821 10TH AVENUE WEST, SBATTLE,
Sireat] [Cay]
Wwashington 98119 (“Property Address”) [ 1oy
[2¢ Code}

TOGETHER WITH all the improvements now or hercalter erected on the property, and afl
sagaments, appurtanances, and fixtures now or Hereaftar a part of the property All replacements and
additions shall also be covered by thm Secunty Insttument All of the foregoing is referrad to In this
Security Instrument as the "Property.”

BORROWER COVENANTS that Borrower i1s lawfutly seised of the astate hereby conveyed and has
the nght to grant and convey the Property and that the Property 18 unencumbaered, except for
encumbrances of record Borrower warrants and will defend generaily the titls to the Property aganst
all olaims and demands, subject to any encumbrances of rec

Inataals: /C A
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THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform
covenants with imited varations by junsdiction to constitute a uniform secunty instrument covering reai

roper
i PUN‘IYFOHM COVENANTS Borrower and Lencier covenant and agree as follows

1 Payment of Principal, Interest, Escrow items, Prepayment Charges, and Late Charges.
Borrowaer shall pay when due the pnincipal of, and interest on, the debt evidenced by the Note and any
prepayment charges and late charges due under the Note Borrowet shall aiso pay funcis for Escrow
items pursuant to Ssction 3 Payments due under the Note and this Security Instrument shall be made
inU 8 currency However, f any check or other mstrument received by Lender as payment under the
Note or this Securty instrument i1s returned to Lender unpaid, Lender may require that any or al
subsecjuent payments due under the Note and this Secunty instrument be made in one or more of the
following forms, as selected by Lender (a) cash, (b} money order, (c) ceritied check, bank check,
treasurer's check or cashwer’s check, provided any such check 13 drawn upon an institution whose
deposits are msured by a faderal agency, instrumentakty, or entity, or (d) Electronic Funds Transfer

Payments are deemed received by Lender when r d at the location designated in the Note or
at such other iocalion as may be designated by Lender in accordance with the notics provisions in
Section 15 Lender may return any paymsent or parhal payment if the payment or partial payments are
nsufficient to bring tha Loan current. Lendaer may accept any payment or partial payment nsufhcient
1o bring the Loan current, without waiver of any nghts heraunder or prejudice to ite rights to refusa such
payment or partial payments in the future, but Lender 15 not obhgated to apply such payments at the
time such payments are accepted If sach Peniodic Payment 1s applied as of its scheduled due date,
then Lender naed not pay interest on unapplied funds Lender may hold such unapphed funds until
Borrowsr makes payment to bring the Loan current {f Borrower does not do 30 within a reasonakle
period of ime, Lender shall ether apply such funds or return them to Barrower it not applied earlier,
such funds will be applied 10 the outstanding pnncipal balance under the Nole immediately prior to
foreclosure No offset or claim which Borrower might have now or in the future agamst Lendaer shall
relieve Borrowar from making payments due under the Note and this Secunty Instrument or performing
the covenants and agreements secured by thws Security Instrument

2. Application of Payments or Procseds Except as otherwise descnbed n this Section 2, all
payments a and applied by Lender shall be applied in the following order of pnonty* (a) nterest
due under the Note, (b) principal due under the Nots; () amounts due under Section 3 Such payments
shall be apphed to each Penadic Payment in the order in which it became dus Any remaming amounts
shall be apphked first to late charges, second to nwthor amounts due under thie Securnty Instrument,
and then to reduce the piincipal balance of the e,

If Lender receives a payment from Borrower for & delinquent Penodic Payment which inclucdes a
suficient amount to pay any late charge due, the payment may be applied to the delinquent payment
and the late charge If more than one Penodic Payment s outstanding, Lender may apply any payment
received from Borrowsr to the repayment of the Perodic Payments If, and to the extent that, each
payment can be paid in full To the exiant that any excess axists after the payment is apphed to the full
payment of one or more Periodic Payments, such excess may be applied to any late charges due
\’(‘olurnary prepayments shall be apphed first to any prepayment charges and then as descnbod in the

ote.

Any apphcation of payments, insurance proceeds, or Miscellanecus Proceeds to pnincipal due under
the Note shall not extend or postpone the due date, or change the amount, of the Periodic Payments

3. Funds for Escrow itema. Borrower shall pay 1o Lender on the day Periodic Payments are due
under the Note, untl the Note 1s pad in full, a sum (the "Funds”) lo provide for payment of amounts due
for (a) taxes and assessments and other tems which can attain prionty over this Sgcurity Instrument
as a llen or encumbrance on the Property, (b) leasehold payments or ground rents on the Property, f
any; (¢) premums for any and all nsurance required by Lander under Section 5; and (d) Mortgage
insurance premums, it any, or any sums paysble by Borrower to Lender in leu of the payment of
Mortgage Insurance premiums in accordance with the provisions of Saction 10 These tems are calied
“Escrow ltems " At origination or at any tme dunng the term of the Loan, Lender may require that
Community Association Dues, Fees, and Assessments, f any, be escrowed by Borrower, and such
dues, fees and asseasments shall be an Escrow item Borrower shall promptly furnish to Lender all
notices of amounts to be paid under this Section Borfower shal! pay Lender the Funds for Escrow {tems
unlass Lender warves Borrower's obligation to pay the Funds for any or all Escrow ltems. Lender may
waive Borrowaer's obhgation fo pay to Lender Funds for any or ali Eescrow items at any time Any such
waver may only be w writing In the svent of such waver, Borower shall pay direotly, when and where
payable, the amounts due for any Esorow items for whnch payment of Funds has been waved by Lender
and, if Lender requxes, shall furnish to Lender receipts evidencing such payment within such tme
period as Lender may requwe Borrower's obligation to meke such payments and to provide receipts
shall for all purposes be desmed to be & covenant and agraement contained i this Security Instrument,
as the phrase “covenant and agreement” is Uused in Section 8 If Borrower 1s abligatect to pay Escrow
Rems directly, pursuant to a waver, and Borrower fails to pay the amount due for an Escrow Item, Lender
may exercise its nghts under Section @ and pay such amount and Borrowar shail then be obiigated
under Secton 9 10 repay t0 Lender any such amount Lender may revoke the waiver as to any or all
Escrow itemns at any ime by a notice given in accordance with Section 15 and, upon such revocation,
SBOfrWﬂ shall pay to Lender all Funds, and in such amounts, that are then required under this Section

Lender may, at any time, coliect and hold Funds in an amount (a) sufficient to permit Lender to apply
the Funds at the tme specified under RESPA, and (b) notto exceed the maxamum amount & lender can
Initimls: __ dCo>
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require undar RESPA Lender shall estimate the amount of Funds due on the bass o! current !ata and
reasonable estimates of expenditures of future Escrow ltems or otherwise in accordance with
Applicabie Law

The Funds shall be held In an insttulion whose deposits are insured by a tederal agency,
instrumentadity, or entity (including Lender, if Lender s an nstitution whose deposits are so msured) or
n any Federal Home Loan Bank Lender shall apply the Funds to pay the Escrow items no later than
the time specified under RESPA Lender shali not charge Borrower for holding and applying the Funds,
annually anatyzing the escrow account, or verfying the Escrow ltems, unless Lender pays Borrower
interest on the Funds and Applicable Law parmits Lender to make such acharge Uniess an agreement
13 made m writing or Appicable Law requires interest to be pai on the Funds, Lender shall not be
required to pay Borrower any interest or aarnings on the Funde Borrower and Lender can agree in
writing, however, that interest shall be paid on the Funds Lendershall give to Borrower, wthoutcharge.
an annual accounting of the Funds as required by RESPA

Kthera 18 a surplus of Funds heid m sscrow, as defined under RESPA, Lender shallaccount to Borrowar
for the excess funds 1n accordance with RESPA if there 18 & shortage of Funds held in esorow, as defined
under RESPA, Lender shah noity Borrowar as requwed by RESPA, and Borrowar shall pay to Lender the
amount nacessary 1o make up the shortage in accordance with RESPA, but n no more than 12 monthiy
payments N there 1s a deficiency of Funds held in escrow, as delned under RESPA, Lender shall notity
Borrower as required by RESPA, and Borrower shall pay to Lender the amount necessaty to make up the
deficiency n accordance with RESPA, but n no more than 12 monthly payments.

Upon peyment m full of all sume secured by this Security Instrument, Lender shall promptly refund
to Borrower any Funds held by Lender

4. Charges, Llens Borrower shall pay all iaxes, assessments, charges, fines, and impositions
attnbutable to the Property which can attain pnority over this Security instrument, leaashold payments
or ground rents on the Property, If any, and Community Assaciation Dues, Fees, and Assessments, if
-né To lh-soxtnm that these items are Escrow ltems, Borrowar shall pay them in the manner provided
i Section

Borrower shall promptly discharge any ken which has priority over this Security instrument unless
Borrower. (9) agrees m wnting to tho payment of the obligaton secured by the len in & manner
acceptable to Lender, but only so long as Borrower 18 performing such agraement, (b) contests tha lien
n good faith by, or defends agamnst enforcement of the ken In, legal proceedings which in Lender's
opinon operate to prevent the enforcement of the lien while those procesdings are pending, but only
unttl such proceedings are conoluded, or (c) secures from the holder of the lien an agreement
satistactory 1o Lender subordmating the lien to this Security Instrument if Lender deternunes that any
part of the Property 18 aubject to a kert whuch can attain priority over this Security instrument, Lender may
give Borrower a notice identdying the ilen Within 10 days of the date on which that notice 18 given,
Borrower shall satisfy the lien or take one or more of the mchions set forth above in this Section 4

Lender may require Borrower to pay a one-ime charge for a real esatate tax venficaton and/or
reporung service used by Lender in connection with this Loan

8. Properly insurance Borrower shall keep the improvements now exweting or hersafter erected
on the Property insured against loss by fire, hazards included within the lerm “extended coverage,” and
any other hazards mciudng, but not imted to, earthquakes and floods, for which Lender requires
nsurance This insurance il be meaintained in the amounts (ncludmg deductible levels) and for the
periods that Londer requires What Lender requires pursuant to the preceding sentences can change
dunng the term of the Loan The nsutance carner provkiing the insurance shall be chosan by Borrower
subjactto Lender's nght to disapprove Borrower's chotoe, which night shall not be exercised unreasonably
Lender may require ower to pay, It connecton with this Loan, either (a) a one-time charge for flood
zone determmation, cartificaton and tracking services, or (b) a one-tme charge for flood zone
determimaton and certiication services and subsequent charges each ime remappings or simiar
changes occur which reasonably might affect such determination or certification. Borrower shall also
be rasponeibie for the payment of any fees imposed by the Federal Emergency Management Agency
tn cony > with the of any flood zone determination resulting from an objechan by Borrower

if Borrower fails to mamtan any of the coverages described above, Lander may obtain insurance
coverage, at Lencder's option and Borrower’s expense. Lender s under no obiigation to purchase any
particular type or amount of coverage. Therefors, such coverage shall covar Lender, but might or might
not protect Borrowet, Borrower's equity in the Property, or the contents ot thg Property, agamst any sk,
hazard or liabiity anci might provide greater or lesser ocoverage than was previously in effect Borrower
acknowiedges that the cost of the insurance coverage so obtan ed might signcantly exceed the cost
of insurance that Borrower could have obtamed Any amounts disbursed by Lender under this Section
5 shall become additional debt of Borrower secured by this Secunty Instrument. These amounts shall
bear interest at the Note rate from the date of disbursement and shall be payable, with such interest,
upon nobice from Lender to Borrower requestng payment

Allinsurance policies required by Lender and renswals of such poicies shali be subject to Lender's
nght to disapprove such policies, shall inciude a standard morigage clause, and shall name Lender as
mortgagee and/or as an additonal loss payse Lender shall have the right to hold the policies and
ronewal cerhficates H Londer requires, Borrower shall promptly give to Lender all receipts of paid
premums and renewal notices. If Borrower obtains any form of insurance coverage, not otherwise
requrred by Lender, for damage 1o, or destruction of, the Property, such policy shail Inciude a stendard
mortgage clause and shall name Lender as morigagee and/or as an additional loss payee

in the event of loss, Borrower shall give prompt notce 10 the iInsurance carner and Lender Lender
may make proof of loss I not made promptly by Bormrower Uniess Lender and Bormower otherwise agree
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In wriling, any tnsurance proceeds, whether or not the underlying nsurance was required by Lender,
shall be applied to restoration or repaw of the Property, if the restoration or repairis economically feasible
and Lender's security is not lessened Dunng such repar and restoration period, Lender shall have the
nght to hold such insurance proceeds unhl Lender has had an opportunidy to inspect such Property to
ensure the work has been compieted to Lender's satisfaction, provided that such nspection shall be
undertaken promptly Lender may disburse proceeds for the repaxs and restoration int a singie payment
or In & 99res of progress payments as the work is completed Unless an agreoment s made in wribng
or Applicable Law requres mterest to be paid on such insurance proceeds, Lender shall not be required
to pay Borrower any interest or sarnings on such proceeds Fees for pubkc adjusters, or other third

arties, retaned by Borrowar shall not be paid out of the nsurance proceeds and shall be the sole
obligation of Borrowsr Ifthe restoration or repairis not economioaily feasible or Lender's secunty would
be lessened, the Insurance proceeds shall be apphed to the sums secured by this Secunty instrument,
whether or not then due, with the excess, ¢ any, pad to Borrower Such mnsurance proceads shall be
applied In the order provided for iIn Section 2

If Borrower abandons the Property, Laender may file, nagotiate and settie any avalable insurance
clarm and related matters. if Borrower does not respond within 30 days to a notice from Lender that the
nsurance camer has offerad to settle a claim, then Lendor may negotate and settle the clam Tha 30-
day penod will bagin when the notice 1s given in ether event, or if Lender acquires the Property under
Section 22 or otherwise, Borrower hereby assigns to Lender (a) Borrower's nghts to any Insurance
proceads in an amount not to exceed the amounts unpaid under the Nota or thrs Secunty instrument,
and (b) any othar of Borrower's nghis {other than the nght to any refund of uneamed premiums paid
by Borrower) under all insurance policies covering the Property, insofar as such nghts are applicable
to the coverage of the Property Lender may use the insurance proceeds either to repar or rastore the
Property or to pay amounts unpaid under the Note or this Secunty instrument, whether or not then due

6 Occupancy. Borrower shall occupy, establish, and use the Property as Borrower's principal
resxkience within 80 days after the execution of this Security Instrument and shafl continue to eccupy
the Property as Borrower's prmcipal residence for at least one year aftar the date of oocupancy, unless
Lender otherwise agrees in wnting, whioch consent shall not be unreasonably withheld, or unless
extenuatng circumstances exst which are beyond Borrowser's control

7. Preservation, Maintenance and Protaction of the Property; Inspechons. Borrower shall not
destroy, damage or impar the Property, allow the Property to deteriorate or commit waste on the
Property Whether or not Borrower is resiling a1 the Property, Borrower shall mamntain the Property in
order to prevent the Proparty from delericrating or decreasing in vailue due to its conditon Unless itis
determined pursuant to Section 5 that reparr or restoration 18 not economically feasible, Borrower shall
prompily repar the Propesty if damaged to avoid further detenoration or damage if insurance or
condemnation proceads are pad in connection with damagse to, or the taking of, the Property, Borrower
shal| be responsible for repairing or restoring the Property only if Lender has released proceeds for such
purposes Lender may disburse proceeds for the repairs and restoration in a single paymentorin a
seres of progress payments as the work 1s completed if the nsurance or cond 1aton p ds are
not suflcient Lo r w or restore the Property, Borrower 18 not relieved of Borrower's obhgation for the
completon of such repaw or restoration,

Lender or g agent may make reasonabie entries upon and inspections of the Property If it has
reasonable cause, Lender may nepect the intenor of the improvements on the Property Lender shall give
Borrower notice at the time of or prior to such an mterior inspection specifying such reasonable cause

8. Borrower's Loan Appiication. Borrower shall be 1n default if, dunng the Loan application
process, Bomrower or any persons or entities acting at the direction of Borrower or with Borrower's
knowledge or consent gave matenally false, misieading, of irate formaton or statements to
Lender (or failed to provide Lender with matenal mformation) in connection with the Loan Matenal
rapresentations inciude, but are notlimited to, representations conceming Borrower's occupancy ofthe
Property as Borrower's principai residence

9 Proteotion of Lander’'s interest in the Proparty and Rights Under this Security Instrument.
if (=) Borrower fails to perform the covenants and agreements contaned in this Secunty Instrument, (b)
there 1= a legal procesding that might significantly affect Lender's interest in the Property and/or nghts
under e nty Instrument (such as a proceeding n bankruptcy, probate, for condemnation or
forteiture, for enforcement of a en which may attam prionty over this Securty Instrument or 1o enforce
laws or regulatons), or (¢} Borrower has ahandoned the Property, then Lender may do and pay for
whatever s reasonable or appropriate to protect Lender’s interest in the Property and nghts under this
Secunty Instrument, including protecting and/or assessmng the value ofthe Property, and securing and/
or repanng the Property Lender's actons can include, but are not hmited to (a) paying any sums
secured by a ien which has prionty over this Sscunty Instrument, (b) appearing in court, and (c) paying
reasonable attomeys' fees to protect its interest In the Property andfor nghts under this Secunty
Instrument, Including its secured positon 1 & bankruptcy proceedmg. Secunng the Property includes,
but s nothinuted to, entenng the Property to maks repaurs, change locks, replace or board up doors and
windows, dram water from pipes, eliminate buikiing or other code violatioris or dangerous conditions,
and have utiities turned on or off Although Lender may take action under this Section 9, Lender does
not have to do so and s not under any duty or obligation to do 80. it ie agreed that Lender incurs no
hability for not taking any or all actions authorzed under this Secuon 9.

Any amounts disbursed by Lender under this Section 9 shal become addmional debt of Borrower
secured by this Secunty Instrument Theae amounts shell bear interast at the Note rate from the date
of disbursement and shall he payable, with such interest, upon notice from Lender to Borrower

requosting payment .
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It this Security Instrument is on a leasehoid, Borrower shall comply with alf the provisions ot the
lease Borrower shall not surrender the leasehold estate and interests herein conveyed or terminate or
cancel the ground lemse Borrower shall not, without the express written consent of Lendar, alter or
amend the ground leass [t Borrower acquires fee title to the Property, the leasehold and the fee litie
shall not merge uniess Lender agrees to the merger in writing

10, Morigage Insurance. If Lender required Mortgage insurance as a condition of making the
Loan, Borrower shali pay the premums required to mamtamn the Mortgage Insurance in effect if, for any
reason, the Mottgage insurance coverage required by Lender coases to be available from the mortgage
nsurer that previously provided such insurance and Borrower was required to make separately
designated payments toward the premiums for Morigage insurance, Borrower shall pay the premiums
requred 10 cbtain coverage substantially equivaient to the Morngage Insurance previously in effect, at
& cost substantially equivalent to the cost to Borrower of the Martgage Insurance previously in effect,
from an aiternate maortigage msurer selected by Lender if substantally equivalent Mortgage insurance
coverage s not avaslable, Borrower shall continue to pay to Lender the amount of the separately designated
payments that were due when the insurance coverage coased 1o be in eflect Lender wall accupt, use and
retain these payments as a non-refundabie loss reserve in lieu of Mortgage Insurance Such loss reserve
shali be non-refundable, notwthstandmg the fact that the Loan is ultmately paid m full, and Lendershallinot
be requred to pay Borrower any interest or carnings on such loss reserve Lender can no longer require
loss reserve payments If Morigage Insurance coveraga (m the amount and for the perod that Lender
raquirgs) provided by an insurer selected by Lendor agan becomes avasable, is obtamned, and Lender
requires separately designated payments toward the premums for Mortgage Insurance itiender required
Mortgage insurance as a condition of making the Loan and Borrower was required 1o make soparately
designated payments toward the p remiumes for Martgage Insurance, Borrower shall pay the premiums.
requwed to mamtain Mortgage Insurance In effect, or to provde a non-refundable loss reserve, until
Lender's requirementfor tgage Insurance ends in accordance with any written agreement between
Borrower and Lender providing for such termination or until termination 1s required by Applicable Law
Nothing in this Section 10 affects Borrower’s obligation to pay nterest at the rate provided ut the Note

Mortgage insurance rosmburses Lender (or any entity that purchases the Note) for certam losses tmay
meour # Borrower does not repay the Loan as agreed Borrower 1s not a party to the Morigage Insurance

Mortgage Insurers evaluate their total risk on all such insurance in forca from tme to tme, and may
enter mto agresments with other perties that share or modify thew nsk, or reduce losses These
agreements are on terms and conditions thatare satistactory to the mortgags insurer and the other party
(or parhes) to these agreements These agreements may require the mortgage insuter to make
payments using any source of funds that the mortgage insurer may have available (which may include
funds obtained from Morigage insurance premiums}

As a result of these agreements, Lendaer, any purchaser of the Note, another insurer, any remsurer,
any other entity, or any affiiate of any of the foregomng, may receive (directly or indirectly) amounts that
denve from {or might be charactenzed as) a portion of Borrower’s payments for Mortgage (nsurance,
in exchange for shanng or modifying the mortgage insurer's rek, or reducing losses fsuch agreement
provides that an affliate of Lender takes a share of the insurer's nsk n exchange for & share of the
preimiums pad to the insurer, the arrangemaent s ofton termed “captive remnsurancs * Further

(a) Any such agreements wili not affect the amounts that Borrower has agreed to pay for
Mortgage Inasurance, or any other terms of the Loan. Such agreements will not increase the smount
Borrower will owe for Mortgage Insurance, and they will not entitie Borrower to any refund.

(b) Any such agreements will not affect the nghts Borrower has - if any - with respect to the
Mortgage insurance under the Homeownars Protection Act of 1998 or any other law. These nghts
may mclude the right to receive certain disolosures, 1o request and obtam canceilation of the
Mortgage Insurance, to have the Morigage msurance terminated automatically, and/or to recetve
arefund of any Mortgage Insurance premiums that were tnearned at the time of such cancellation
or termination.

11, Assignment ¢t Miscellaneous Procoeds; Forfelture. All M Haneous Proceeds are hereby
assigned to and shall be pad to Lender.

if the Property 18 damaged, such Miscellaneous Proceeds shall be apphed to restoration or repair
of the Propaerty, ifthe restoration or repair is aconomically feasible and Lender’s security is notiessened
Dunng such repar and restoration pefiod, Lender shail have the nght to hold such Miscellaneous
Proceeds untl Lender has had an opportunity to mspect such Property to ensure the work has been
completed to Lender's satisfaction, providaed thatsuch inspaction shall be undertaken promptly Lender
may pay for the repaire and restoration in a single dmbursement or in a senes of progress payments
as the work m completed Unloss an agreement 1s made in wrting or Applicable Law requires interest
1o be paxd on such Miscellaneous Proceeds, Lender shall not be required to pay Borrower any interest
or aarmings on such Miscellanecus Proceeds. If the restoraton or repan 15 not econonically feasible or
Lender's security would be lessened, the Miscellanecus Proceeds shall be applied to tha sums secured
:I this Secunty Instrument, whether or not then due, wvith the excess, if any, paxi to Borrower Such

1scellaneous Praceeds shall be appked in the ofder provided for in Section 2

Inthe eventola total takmg, destruction, orloss it value of the Proparty, the M L us Pro
shall be applied to the sums secured by this Securtty Instrument, whether or not then due, with the
excess, if any, paxd 1o Borrower.

in the avent of a partial taking, destructon, of [0ss In value of the Property n which the far market
value of the Proparty immecdiately before the partal takmng, destruction, or loss i value 8 equal to or
greater than the amount of the sums secured by this Secunty Instrument immediately before the parual
taking, destruction, or loss m vaiue, uniess Borrower and Len otherwise agroe in writing, the sums
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secured by this Secunty Instrument shall be reduced by the amount of the Miscellanecus Fr
multipied by the following fraction (a) the total amount of the sums secured mmediately before the
partial taking, destruction, or loss in value divided by (b) the fair market vaiue ofthe Property immediately
betore the partal taking, destruction, or loss in value Any balance shall be paid to Borrower

In the evant of a partial taking, destruction, or foss In value of the Property in which the fair market
valug of the Property immediately before the partial taking, destruction, or oss In vaiue is less than the
amount of the sums secured immadately before the partial taling, destruction, or joss in value, unless
Borrower and Lender otharwise agree In wnting, the Miscetiangous Proceeds sha¥ be appilied to the
suins secured by this Security instrument whether or not the sums are then due

if the Property is abandoned by Borrower, or o, after notice by Lender to Barrower that the Opposing
Party (as detined in the next sentence) offers to make an award to settie a claim for damages, Borrower
fails to respond to Lender withm 30 days after the date the nolice 1s given, Lander 18 authonzed to collect
and apply the Miscellaneous Proceeds aither 1o restoration or repaw of the Property or to the sums
socured by this Secunty instrument, whether or not then due "Opposing Party” means the third party
that gwes Borrower Miscellaneous Proceeds or the party against whom Borrower has a right of action
i regard to Miscellaneous Proceeds.

Borrower shall be in default if any action or proceeding, whether civil or cruninal, 13 begun that, in
Lender’s judgment, could result in forfeiture of the Property or other matenal impairment of Lender's
nterost in the Property or rnights under this Secunty Instrument Borrower can cure such a default and,
if acoceleratton has occurred, reinstate as provided in Secticn 19, by causing the action or proceeding
to be dismissed with a rukng that, in Lender’s judgment, preciudes forfeiture of the Property or other
matenal iImpaiment of Lender’s interest n the Property or nghts uncler this Secunty instrument The
proceeds of any award or clam for demages that are attributable 1o the impairment of Lender's interest
n the Property are hereby assigned and shall be paid to Lender

All Vhisoeht us Pr ds that are not apphed to restoration or repair of the Property shall be
spphed in the order provided for in Section 2

12. Borrower Not Relensed; Forbearance By Lender Not & Walver. Extansion of the tme for
payment or modification of amortzation of the sums secured by this Secunly Instrument granted by
Lender to Bol or any St ¥ in Interest of Boirrower shall not operate 10 release the habiity of
Botrower or any Successors in interest ot Borrower. Lender shall not be required to commence
proceadings aganst any Successor in Interest of Borrower or to refuse to extend tme for payment or
otherwise modify amortzation of the sums secured by this Securty Instrumentby reason of any demand
made by the oniginal Borrower or any Guccessors in interest of Botrower Any forbearance by Lender
n exerciing any rnght or remedy mcluding, without imitation, Lender's accaptance of payments from
third persons, entities or Successors in interest of Borrower or in amounts less than the amount then
due, shall not be a wawver of or preclude the exercise of any rght or remady

13, Jointand Severai Liability; Co-signers; Succesaors and Assigns Bound. Borower covanants
and agress that Borrower's obligatons and kability shall bae jont and several However, any Borrower
who co-signs this Secunty instrument but does not exscute tha Note (& "co-signer™) (a) 18 co-signing
this Securty Instrument only to mortgage, grant and convey the co-signer's interest n the Property
under the terms of this Security Instrument, (b) 18 not personally obhigated to pay the sums seoured by
this Security Instrument, and {c) agrees that Lender and any other Borrower can agree to extend,
modify, forbear or make any accommodations with regard 1o the terms of this Secunty Instrument or
the Not¢ without the co-signer's consent

Subject to the provisions of Section 18, any Successor In Interest of Borrower who assumes
Barrower's obligations under this Secunty Instrument inwnting, and 13 approved by Lender, shallobtain
all of Borrower's nghts and benetits under this Securnty instrument Borrower shall not be released from
Borrower's abligations and habdity under this Secunty Instrument untess Lendor agrees to such release
nwriting The covenants and agresments of this Becurity instrument shall bind (except as provided in
Section 20) and benetit the successors and assigns of Lender,

14. Loan Charges Lasnder may charge Borrowar fees for services performed in connection with
Borrower's default, for the purpose of protecting Lender's interest in the Property and nghts under this
Secunty Instrument, including, butnothimed to, attorneys’ fees, property inspection and valuation fees
In regard to any othor tees, the absence of axprees authonty in this Secunty Instrument to charge a
speaific fee 10 Borrower shall not be construed as a prohubition on the charging of such fee Lender may
not charge fees that are expressly prohibited by this Security instrument or by Apphcable Law

1f tha Loan 18 subject to a law which sets maxmum loan charges, and that law s finally nterpreted so
that the intarest ar other loan charges collected or to be coliected in connection with the Loan oxceed the
permitted ismits, then (w) any such ioan charge shall be reduced by the amount necessary to raduce the
charge to the permitted imit, and (b) any sums already collected from Bomrower which exceeded permitted
{fioits will be refunded to Borrower Lender may choose to make this refund by reduong the principal owed
under the Note or by making a direct payment to Borrower {f a refund reduces prnaipal, the reduction will
be troaled as a partal prepayment without any prepayment charge (whether or not a prepayment charge
1 provided for undar the Note) Borrowor's acceptance of any such refund made by direct payment to
Borrower will constitute a waiver of any nght of acton Boirowser meght have ansing out of such overcharge

15 Noticea AR notices given by Borrower or Lander m connection with this Secunty Instrument must
be in wnting Any nolice to Borrower It connection with this Secunty Instrument shall be deemed to have
been given to Borrower when matded by first class mad or when actually delivered to Barrower’'s notice
addross if sent by other means Nohoe 10 any one Borrower shall constitute notrce 10 all Borrowerns unioss
Appicable Law expressly requires otherwise The notice address shall be the Property Addrass unlass
Borrowear has designatad a substitute notice address by notice o Eondor Borrowaer shall promptly notfy

Initiales, (ot o)
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Lender of Barrower's change of address If Lender specikes a procedure for reporting Borrower's change
of address, then Borrower shal only report a change of address through that specified procedure There
may be anly one designated notice address under this Secunty instrument at any one tme Any notice to
Lender shall be given by dekvenng it or by maihng # by firet class may to Lender's address stated herein
unless Lender has designated another address by notice t© Borrower Any notice in connection with this
Secunty instrument shall not be deemed to have been given to Lender unlil actually received by Lender.
If any notice required by this Secunty instrument 18 also required under Applicable Law, the Applicable Law
requirement will satsfy the cormespanding requirement under this Securty instrument
16. Governing Law, Severabiiity; Rules of Caonstruction This Security Instrument shall be
governed by fecderal law and the law of the junediction in which the Properly .8 located All rights and
obhgations contamed 1N this Secunty Instrument are subject 10 any requirements and limitatons of
Applicable Law Apphcsbie Law might explicitly or imphcitly aliow the partias to agree by contract or it
mught be sdent, but such silence shall not be construed as a prohibition against agreement by contract
In the event that any provision or clause of this Securty instrument or the Note conflicts with Applicable
Law, such conflict shall not affect other provisions of this Security instrument or the Note which can be
given effect without the conficting provision
As used in this Sscunty Instrument (a) words of the mascubne gender shall mean and include
corresponding neuter words or words of the feminine gender; (b) words in the singular shall mean and
mciude the plural and vice versa, and (c) the word "may” gives sole discretion without any obligation
{c take any action
17 Borrower’'s Copy. Borrower shaii be given one copy of the Note and of this Secunty instrument
18 Transfer of the Property or & Benseticla! Interest in Borrower. As used In this Section 18,
“Interestin the Property” maans any legal or baneficial intarestin the Property, Including, but notiimited
to, those beneficial interests transferred in & bond for deed, coniractior daad, nstaliment saies contract
or ascrow agreement, the intent of which is the transfer of title by Borrower at a future date to a purchaser
If all or any part of the Property or any interest mn the Propaerty is soid or transferred (or if Borrower s not
a natural person and a bendf;d mterest in Borrower i 90id or transfeired) without Lender’s pnor wntten
consent, Lender may require imnmediate payment s full of all sums secured by this Secunty Instrument
However, thes aption shall not be exercised by Lender d such exercee 1s prohdited by Applicabie Law
It Lender exercises this option, Lender shall give Borrower notce of acceleration The notice shall
provide a penad of not less than 30 days from the date the notice 1s given in accordance with Section
15 withm which Borrower must pay all sums secured by this Security Instrument. If Borrawer fails 10 pay
these sums prior to the expiration of this penod, Lender may invoke any remedies permitted by this
Secunty Instrument without turther notice or demand on Borrower
19. Borrower’s Right to Reinstate After Acceleration it Borrower meets certain conditions,
Botrowsr shall have the night to have enforcement of this Secunty instrument discontinued at any tme
prior to the eariest of (a) five days before sale of the Property pursuant to any powaer of saie contamnaed
n this Secunty Instrument, (b) such other penod as Applicable Law might specily for the termination
of Borrowar's nght to reinstate, or {c) entry of a judgment enforcing this Secunty Instrument Those
conditions are that Borrower (a) pays Lender all sums which then woulid be due under this Security
Instrumentand the Note as d no a ration had occurred, (b} cures any detault of any other covenants
or agreements, (c) pays all expenses incurred in enforocmg this Secunty instrument, including, but not
hmited to, reasonable attorneys’ fees, property ingpechon and valuation fegs, and other fees Incurred
for the purpose of protecting Lender’s interest i the Property and rights under this Secunty instrument,
and (d) takes such action as Lender may reasonably require to assure that Lender's mnterest in the
Property and nghts under this Secunty instrument, end Borrower's obhgation to pay the sums secured
by the Becunty instrument, shalil conunue unchanged. Londer may require that Borrower pay such
re@instatement sums and sxpenses in one or more ofthe following forms, as selected by Lendor (&) cash,
(b) money order, (c) certitied check, bank cheok, treasurer's check or cashwet's check, provided any
such check 18 drawn upon an nsttution whose deposits are insured by afederal agency. mstrumentahty
or entity, or (d) Eleotronic Funds Transfer Upon remnstatement by Borrower, this Security instrument
and obligatons secured hereby shall remain fully effective as 1f no acceleravon had ocourred However,
ths gght to reinstate shall not apply m the case of acceleration under Secton 18
. Sale of Note; Change of Loan Servicer, Natice of Gnevance. The Note or a pariial interest
11 the Note (together with this Secunty instrument) can be sold one or more umas without prior notice
to Borrower A sale might resuit in & changa in the entity (known as the “Loan Servicer”) that collects
Penadic Payments due under the Note and this Securily Instrument and performs other mortgage loan
servicing obligations under the Note, this Securty instrument, and Applicable Law There also might
be one or more changes of the Loan Servicer unrelated to a sale of the Note if there i1s a change of the
Loan Servicer, Borrower will be given written notice of the change which will stete the name and address
of the new Loan Servicer, the address 1o which payments should be made and any other information
RESPA requires in connection with & notice of transter of servicing If the Note 18 sold and thereafter the
Loan 1s serviced by a Loan Servicer other than the purchaser of the Note, the mortgage loan servieing
oblgauons to Borrower wili remain with the Loan Servicer or be transferred to a successor Loan Servicer
and are not assumed by the Note purchaser uniess otherwise provided by the Note purchaser
Nenther Borrower nov Lander may commencs, jomn, or be joined to any judicial action (as either an
mndividual llagant or the member of a class) that arises from the other party's actions pursuant to this
Security instrument or that alleges thatthe other party has breached any proviaion of, or any duty owed
by reason of, this Securty instsument, unti such Borrower or Lender has notified the other party (with
such notice given m compliance with the requirements of Section 15) of such allegaed breach and
afforded the other party hereto a reasonabla penod after the giving of such notice to take corrective
Initamle: _L(_Q.__
WABHINGTON--Single Family--Fannte Mae/Freddie Mas UNIFORM INSTRUMENT Form 3048 1/01
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b )
action |f Applicable Law provides a ime penod which must elapse before certain acuon can be taken,
that tme period will be desemed to be reasonable for purposes of this paragraph The notce of
acceleration and opportunity to oure given to Borrower pursuant to Section 22 and the notce of
acceleration given 1o Borrower pursuant to Section 18 shall be deemed to satisly the notice and
opporunty to take corrective aclion provisions of this Section 20,

1. s Substances. As usad in this Section 21 (&) "Hazardous Substances” are those
substances defined as toxc or hazarkious substances, poliutants, or wastes by Environmental Law and the
{oliowmg substances gasolme, kerasens, other flammable or toxio paetroleumn products, toxic pesticides
and herbicxies, volatile soivents, matenals contamng asbestos or formaldehyde, and radwactive matenats,
(b) "Environmental Law” means federal laws and lawe of the junediction whare tha Proparty s located that
relale 10 health, safety or emaronmental pratection, (¢) “Envronmental Cieanup” includes any response
acton, remedial action, or removal action, as defined In Environmental Law, and (d) an "Environmental
Condition® means a condlion that can cause, contibute 1o, or atherwwe ingger an Envronmental Cleanup

Botrower shall not cause or permit the presence, use, cisposal, storaga, or release of any Hazardous
Substances, or threaten (o release any Hazardous Substances, on or in the Properly, Borrower shall not
do, nor alow anyone else to do, anything affecting the Property (a) that s in viclation of any Environmental
Law, (b) which creates an Environmental Condibon, or {c) which, due to the presence, use, or release of
a Hazardous Substance, creates a condibon that adversely affacts the value of the Property The preceding
two sentonces shall not apply to the presence, use, or storage on the Property of small quantibes of
Hazardous Substances that are generally recogruzed o be appropnate to normal reeidential uses and to
maintenance of the Propeity (iIncluding, but not inutad to, hazardous substances in consumer products)

Borrower shall promptly give Lender wntten notice of {a) any investigation, claim, demand, fawsuit
or other acuon by any governmental or regulatory agency or private party invoiving the Property and
any Hazardous Substance or Envwonmental Law of which Borrower has actual knowledge, (b) any
Environmentail Condition, inciuding but not imited to, any spiling, leaking, discharge, release or threat
of release of any Hazardous Substance, and (c) any condition caused by the presencs, use or reloase
of a Hazardous Substance which adversely affects the valuo of the Property 1f Borrower learns, or is
notified by any governmental or regulatory authonty, or any private party, that any removat or other
remediation of any Hazardous Substance affecting the Praperty 18 necessary, Borrower shall promptly
take all necessary remedial actions in accordance with Environmental Law Nothing herein shall create
any obhgation on Lender for an Environmental Cleanup

NON-UNIFORM COVENANTS Bomower and Lender further covenant and agree as follows.

22, Acceleration; Remedies. Lender ahall glve notice 10 Borrower prior to acocieration
following Borrower's breach of any covenant or agreement in this Security instrument (but not
prior to acceleration under Section 18 unless Applicable Law pravides otherwies). The notice
shail specify: (a) the defautlt; (b) the action required to cure the default; {c) a date, notless than
30 days from the date the notice is given to Borrower, by which the default must be cured, and
(d) that fallure to oure the default on or bafore the ciate specified in the notice may result in
acceleration of the sums sacured by this Sacurity Instrument and sale of the Property at public
auction at a date not less than 120 days in the future. The notice shall further inform Borrower of
the right to reinstate after acceleration, the right to bring a courtaction to rtthe non-exi J-1)
of & default or any other defense of Borrower 1o acceleration and sale, and any other matters
raequired to be Included In the notice by Applicable Law. If the defauit is not cured on or before
the date specified In the notice, Lender at its option, may require immediate payment in full of all
sume secured by this Securlty Instrument without further demand and may invoke the power of
sale and/or any other remedies permitted by Applicable Law. Lender shall be entitied to collect
all expenses mourred In pursuing the remedies provided in thie Section 22, including, but not
hmited to, reasonable attorneys’ fees and costs of Hitle evidences.

If Lender invokes the power of sale, Lander shall give written notice to Trustee of the cccurrence
of an event of defauit and of Lender's election to cause the Property to be sold. Trustse and Lender
shall take such action regardmng notice of sale and shall give such notices to Barrower and o other
poreons ae A;‘v:‘:l.looblo Law may require. After the time required by Applicable Law and after
publication of notice of sale, Trustes, without demand on Borrower, shall sell the Property at
pubiio auction to the higheat bidder stthe ime and place and under the terma designated in the notice
of sale In one or more parcels and mn any order Trustee determinea. Trustee may postpone saie of
the Property for a period or perlods permiited by Appiicable Law by public announcementat the time
and place fixed in the notice of sale. Lender or s designes may purchase the Property at any sale.

Trustee shall deliver to the purcheaser Trustes’s deed conveying the Property without any
covenant or warranty, sxpressed or implied. The recitals in the Trustee’s deed If ba prima facie
evidence of the truth of the statements made therein. Trustee shall apply the proceeds of the sate
1 the following order (&) to all expenses of the sale, Mcluding, but not limited 10, remsonable
Trustee's and attorneya’ fees; (b) to all sums secured by this Security Instrument, and (c) any
excess to the person or persons legally entitied to it or to the clerk of the superior court of the
cou In which the sale took place.

23. Reconveyange Upon payment of ail sums secured by this Security instrumaent, Lender shall
recuest Trustee to reconvay the Property and shall surrender this Security instrument and all notes
evidencing debt secured by this Securty Instrument to Trustee. Trustee shall reconvey the Property
without wearranty to the perfson or paersons legaily sntited to it. Such person or persons shall pay any
racordaton costs and the Trustee's fee for prepanng the reconveyance

24 Subetitute Truestee. in accordance with Applicable Law, Lender may from time to ime appont
& successor ustes to any Trustee appointsd harsunder who hae ceased ta act Without conveyance

k\:Qh‘Q Ioitials:
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of the Property, the successor trustea shall susceec 1o all the title, power and duties conferred upon
Trustes heremn and by Applicable Law

25, Use of Progony The Property 18 not used principally for agncultural purposes

28, Attorne 'aes. Londer shall be enthtied to recovar its reasonable atlornays’ fees and costs
mn any act ding to consirue or enforce any term of this Secunty Instrument The term

“attorneys' f-u whonovnr used in thus Securtty Instrumant, shall iInclude without kmitation attorneys’

fees mmcurred by Lender in any bankruptcy proceeding or on appeal.

ORALAGREEMENTS OR ORALCOMMITMENTS TO LOAN MONEY, EXTEND CREDIT, OR

TO FORBEAR FROM ENFORCING REPAYMENT OF A DEBT ARE NOT ENFORCEABLE

UNDER WASHINGTON LAW.,

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained m this
Secunty Instrument and In any Rider executed by Borrowst and xecorded with it

{Beal)

___’4_!’;;%* (Seal)

-
State of WASHINGTON County of a-//"“ 88,
LY

On this day personally appeared before DANIEL J WATSON AND KETWARIN
ORNUM to me known to be the indivadual A d *ibed in and
who qxecyted the within and foregoing imnstrxument,/ and acknowledged that

é! “IL/% signed the same as free and voluntary act
a or the s and purposes t in mentioned. \

GIVEN unqg‘ﬁ_‘ \and official seal » ‘ 2 day of &!

St )
’ .is-'sg\()'\lsto : r
,’ ;¥ woTany
z 10 = Wotary 1ic in and|¥for the Stath of
,’.' L, PuBliC Washangton, residing at ash

XX o
"\.\‘ bigf?ﬂ . %ﬁ&(/

e

~
My Appointment Expires on g (ﬁ /O> o
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Commtment No. N285133-2
SCHEDULE A CONTINUED
The land referred to m this Commtment 13 described as follows.
That portion of Lots 5, 6, 7 and 8, Block 2, Ferry’s Addition to the Cit of Seattle, according
to the piat thereof, recorded m Volume 1 of Plats, page 175, in King County, lying
northwesterly of Queen Anne Boulevard,
SITUATE m the Crty of Seattie, County of King, State of Washington

END OF SCHEDULE A




Notice of Default

To:
Daniel J. Watson Ketwarin Onnum
2821 West 10th Avenue 2821 West 10th Avenue
Seattle, WA 98119 Seattle, WA 98119

Regarding the real property “Property” located at:

Property Address:
2821 West 10th Avenue
Seattle, WA 98119

If you are the owner of this property and you occupy it as your residence, you should take care to protect
your interest in your home. This notice of default (your failure to pay or otherwise perform) is the first
step in a process that could result in you losing your home. You should carefully review your options. For
- example:

Can you pay and stop the foreclosure process?

Do you dispute the failure to pay?

Can you sell your property to preserve your equity?

Are you able to refinance this loan or obligation with a new loan or obligation from another lender with
payments, terms, and fees that are more affordable?

Do you qualify for any government or private homeowner assistance programs?

Do you know if filing for bankruptcy is an option? What are the pros and cons of doing so?

Do not ignore this notice; because if you do nothing, you could lose your home at a foreclosure sale. (No
foreclosure sale can be held any sooner than ninety days after a notice of sale is issued and a notice of sale
cannot be issued until thirty days after this notice.) Also, if you do nothing to pay what you owe, be
careful of people who claim they can help you. There are many individuals and businesses that watch for
the notices of sale in order to unfairly profit as a result of borrowers' distress.

You may feel you need help understanding what to do. There are a number of professional resources
available, including home loan counselors and attorneys, who may assist you. Many legal services are
lower-cost or even free, depending on your ability to pay. If you desire legal help in understanding your
options or handling this default, you may obtain a referral (at no charge) by contacting the county bar
association in the county where your home is located. These legal referral services also provide
information about lower-cost or free legal services for those whe qualify. You may contact the
Department of Financial Institutions or the statewide civil legal aid hotline for possible assistance or
referrals.

A) Property description:
The land referred to in this Commitment is described as follows:

That portion of Lots S, 6, 7 and 8, Block 2, Ferry's Addition to the Cit of Seattle, according to the plat thereof,
recorded in Volume 1 of Plats, page 175, in King County; lying Northwesterly of Queen Anne Boulevard;

SITUATE in the City of Seattle, County of King, State of Washington.

B) Deed of Trust information: King County Auditor’s File No.: 20030418001614; Recording Date: 04/18/03

SXHIBIT ,ﬁ




‘ C) Declaration of payment default: The beneficiary declares you in default for failing to make payments as required
by your note and deed of trust.

D) Itemized account of the arrears:

Delinquent monthly payments beginning with the 10/01/10 $10,115.25
installment.
Late charges: $322.36
Lender’s Fees and Costs $142.59
Trustee’s fees $405.00
Costs
Title report (estimate) $995.36
Recording $0.00
Certified mail $14.00
Posting $70.00
Sale Costs $0.00
Total arrears and costs due today $12,064.56

E) Itemized account of all other specific charges, costs or fees that grantor or borrower is or may be obliged to
pay to reinstate the deed of trust before the recording of the notice of sale.

Additional monthly payment $2,023.05
Additional late charge $80.59

F) Amount required to cure payment defaults before motice of sale recorded: $14,168.20
In addition, grantor or borrower must timely cure all other defaults before the note and deed of trust are deemed

reinstated.

Payments and late charges continue to accrue and additional advances may be made. The sums stated above are
¢estimates only, Before attempting to reinstate the loan, call us at 425-586-1900 to learn the exact amounts of
monetary defaults and actions required to cure possible other defaults.

G) Effect of failure to cure: Failure to cure all alleged defaults within 30 days of mailing/personal service of this
notice may lead to recordation, transmittal and publication of a notice of sale and the Property may be sold at public
auction no less than 120 days from the date of this notice.

H) Effect of recording, transmitting and publication of the notice of sale; The effect of the recordation, transmittal
and publication of the notice of sale will be to (i) increase the costs and fees and (ii) publicize the default and advertise
the Property for sale.

I) Effect of sale of the Property: The Trustee’s sale of the Property will deprive the borrower, grantor and any
successor in interest of all their interest in the Property.

J) Recourse to courts: The borrower, grantor, any guarantor or any successor in interest has recourse to the courts
pursuant to RCW 61.24,130 to contest the default(s) on any proper ground.

K) Contact Information for Beneficiary (Note Owner) and Loan Servicer.

The beneficiary of the deed of trust is CitiMortgage, Inc., whose address and telephone number are:

1000 Technology Drive MS 314
O'Fallon, MO 63368-2240




The loan servicer for this loan is CitiMortgage, Inc., whose address and telephone number are:

1000 Technology Drive, MS314
Ofallon, MO 63368-2240

L) Notice pursuant to the Federal Fair Debt Collection Practices Act: If you are the consumer who originally
contracted the debt or if you assumed the debt, then you are notified that:

1. Asofthe date of this notice you owe $254,006.53. Because of interest, late charges, and other charges that may vary from
day to day, the amount due on the day you pay may be greater. Hence, if you pay the amount shown above, an adjustment
may be necessary after we receive your check. For further information, write to the address provided in Section 5 below or
call us at 425-586-1900.

2. The creditor to whom the debt is owed CitiMortgage, Inc./CitiMortgage, Inc..

3. Unless within 30 days after receipt of this notice you dispute the debt or any portion of it, we will assume the debt to be
valid.

4, If you notify us within 30 days after receipt of this notice that you dispute the debt or any part of it, we will request that the
creditor obtain verification of the debt and mail it to you.

5. I you request within 30 days after receipt of this notice, we will request that the creditor provide you with the name and
address of the original creditor, if different from the current creditor.

6. Written requests should be addressed to Northwest Trustee Services, Inc., Post Office Box 997, Bellevue, WA 98009-0997.

Dated: February §, 2011 CitiMortgage, Inc.
By Northwest Trustee Services, Inc., its duly authorized agent

This is an attempt to collect a debt and any information obtained will be used for that purpose.

NORTHWEST TRUSTEE SERVICES, INC.

P.0. Box 997 File No: 7301.26933
BELLEVUE, WA 98009-0997 Borrower: Watson, Daniel J. and Onnum, Ketwarin
Client: CitiMortgage, Inc.

CULAIRE SWAZEY
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Assigned 10. Timothy W Dore

CLOSED, MEANSNO

U.S. Bankruptcy Court
Western District of Washington (Seattle)
Bankruptcy Petition #: 11-17287-TWD
06/202011
103172011
09/2272011
09/22/2011

Date filed:

Date terminated:
Debtor discharged:
Joint debior discharged:

Debtor disposition: Stendard Discharge
Joint debtor disposition: Standard Discharge

Debtor

Daniel J Watson

2821 10th Ave. W
Seattle, WA 98119
KING-WA

SSN/ITIN: xxx-xx-6150

Joint Debtor

Ketwarin Wathom

2821 10th Ave. W
Seatle, WA 98119
KING-WA

SSN/ITIN: xxx-xx-0907
aka Ketwarin Watson
aka Ketwarin Onnum

Trustee

Naney L James

15008 63rd Dr SE
Snohomish, WA 98296
425-485-5541

US Trustee

United States Trustee
700 Stewart St Ste §103
Seattle, WA 98101
(206) 5532000

Filing Date

. 0672012011

- 06/20/2011
0672012011

© 06/202011

" 0612012011

06/21/2011

([ )

represented by Jooathan P. McQuoade
Impact Law Group PLIL.C
719 2nd Avc Ste 700
Seattle. WA 98104
206-734-3056

Email: jonathan @ impactiawproup.com

represented by Jonathan P. McQuade
(Sce above for address)

Docket Text

Chapter 7 Voluntary Petition . Schedule B duc 07/5/201 1. Schedule C due 07/5/2011. Schedule G due 07/5/2011. Schedule

H due 07/572011. Schedule | due 07/5/2011. Schedule J due 07/5/201 1. Statement of Financial Afairs due 07/5/2014.

. Schedules and Statements must be filed on Revised Forms. Due 07/5/201 1. Statement of Cument Monthly Income and Means
- Test Form 22A Duc: 07/52011. Summiary of schedules due 07/5/2011. Incomplete Filings due by 07/5/2011, Filed by

Jopathan P McQuade on behalfof Daniel J. Watson, Ketwarin Wathom (McQuade, Jonathan) Modified on 6/21/2011 to
corvect jomt debtor name (USB(. Staff - Grimm, Janwe) (bmen:d 06202011 at 11:17: l7)

Certificate of Credit Comselmg for Debtor . Filed by Jonathan P McQuadc on behalf of Daniel J Watson. (MeQuade,
Jonathan) (['.nt:red 06/20/2011 at 11:20:20)

Certificate of Credit (,oumclmg for.loml Debtor . Filed by Jonathan P McQuade on behalf of Kctwarin Wathom. (McQuade,

Jonuthan) Modificd on 6/2J/2011 tv comect joint debtor name (USBC Stuft - Girimm, Janice). (Entered: 06/20/2011 at
11:20: 53]

Social Sewm) Numbcr(s! of ch(ou(s) Submntkd. PDF onl) viewablc by court. Filed by Jonathan P MoQuadt. on behalf of
Daniel J. Watson. Ketwarin Wathom . (McQuade, Jonathan) Modified on 6/21/2011 to comrect joint dehior name (USBC
Staff- Grimm, Janice). (Entered: 06/20/2011 at 11:21:39)

Creditor matrix uploaded/addcd 26 crcdnot(w) (admm)(Emcred 0672072011 a1 11:31:02)

es, with Ml(a;uectmgmbcheldm
char y (RN

Meeting of Creditors & Notice of Appmnm of lnterim 1
07/2172011 at 03:30 PM at US Courthouse, Room 4107 (341 Meetings).
(admin. ) (Fntered: 06/21/2011 at 00:12:06)
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B,C.G.11. Stmt of Finangial Aftairs. Stmt of Current Monthly Income. (JPG) (Enicred: 0672172011 at 13.32:51)

Notice of Deficiency for Mininum hlng Reqummts Missing; Filing Fec. Installment or Waiver Application. Inadequate

l'thngduc 672872011. (JPG) (Entered: 06/21/201 1 at 13:34:50)

341 MeelmgofCrednom Notice Seat to BNC for Mmlmg (JPG)(Lntc:ul 06212011 at 13:41:25)

BNC Centificate of Mailing - Meamg of Creditors (Related duc,ument(s) 8 341 Meetmg of Creditors Sent to BNC lbr

Mailing). Notice Date 06/232011. (Acinm)(Emened 06/23/2011 at 21:30:38)

BNC (,extlf'uue of Notice (Related documcm(s) 7 Notice of Deficiency of Filing chuuemcm) Notice Date 06/23/2011.

(Admm)(hmered 06/23/2011 at 21:30:38)

BNC Certificate ofNoucc (Rclat:d document(s) 6 Notice of Deadline for Schedules, Slalcmcms and Lists). Notice Datc
06/23/2011. (Admin.) (Emm:d 06/23/2011 at 21:30:38)

I-ec Due S 295.00 Fee Duc S 299.00 (Related documcnt(s)l Chapter 7 Voluntary Petition). (CMH) (Entered: 06282011 at
09:07:26)

Reuerpt of filing fee ﬁ)rChqxeﬂ Vohmmy Pdmon(2 11-bk- l7287) [misc, 10281 ( 299.00). Receipt number 13456235, Fee |

amount § 299.00. (US Treasur\l)(Enlﬂtd. 06/28/2011 &t 09:13:17)

Adcquae Filing . (NSM) (and 062872011 1 15 0921)

Debtor's Balance of Schedules . Filed by kmathm p McQuadc on behalf of Ketwarin Wathom. Danie} J Watson, (Rdatcd
documenl(i)l Chaplcr 7 Voluntary Pdmm) (McOuade Jonathan) (Entered: 07/05/2011 at 12:42:30)

Trustec's Meeting of Creditors Contmued on 08/1 1/13 at 11:30 AM. Debtor ahscm Joint debtor absent. (James, Nancy)
(Fnlered 07/27/2011 at O‘MZ 20)

Clma 7 Trustec’s Repon of No Distribution: I, Nancy L James, having been appoirded trustec of the cstate of the above-
named debtor(s), report that | have neither received any property nor paid any money on account of this estatc; that | have
made a diligent inquiry into the financial affairs of the debtor(s) and the location of the property belonging to the estate; and that
there is no property available for distribution from the estate over and above that exempied by law. Pursuant 10 Fed R Bank P
5009, I hereby centify that the estate of the above-named debton(s) has been fully administered, | request that ( be discharged
from any further duties as trusice. Key information about this case as reported in schedules filed by the debtorts) or otherwise
found in the case record: This case was pending for 2 months. Assets Abandoned (without deducting any secured claims): $
0.00, Asscts Exerupt: Not Available, Claims Scheduled: $ 0,00, Claims Asserted: Not Applicable, Claims scheduled 1o be
discharged without payment (without deducting the value of collateral or debts excepted from discharge): $ 0.00. (Related :
document(s) § Meeting of Creditors Chapter 7 Individual No Asset AutoAssign). Filed by Nancy L James on behalf of Nancy -
L James. (James, \lancy) (Entered: 08/3072011 at 14:30: 29)

Notice of Requm:mcnt to File Financial Mumcmcnt Course Certificate (admm) {Entered: 09/04/2011 at 02:44: 2())

BNCLcmﬁwc of Notice (Rclmd docuncnt(s) 14 Notice to File Cert Fin Mgmt (oum) Notice Date 09/08/2011.
(Admin. )(Emued 09/0872011 at 21:33: 39)

Financial Mumgemeru Coursc Certificate Fllcd for Debtor .. Filed by Jonathan P McQuade on bchalf of Danicl J Watson.
{McQuade, Junathan) (Entered: 09/16/2011 at 13:22:51)

Financial Managemenl Course Cerufm Filed for Joint Debtor .. Filed b) Jonathan P McQuadc on behalf of Ketwarin
Wathom. (Meomde Jonath)(Em:mt 09/16/2011 a1 13:23:29)

DISCHARGE: of Debeor. Both Debtors (Relaled document(s) 5 Mecting of Creditors Chapter 7 Individual No Asset
AumAmgn) (SLA) (Eﬂcmd 09/22/2011] at )15:48:56)
BNC Certificate of Mailing - Order of stcharge (Related documcm(s) 18 Order Re Dm.harge of chtor) Notice Date
09/2472011. (Admm )(Emued 09/24/2011 at 21:30: 35)

CUOSED 1t appearing to the Court thst the Trustee in the above-cntitled case has ﬁled 2 Report of No Distribution and that
the said Trustee has performed all other duties required of the Trustee in the administration of said case; now;, therefore, 1 1S
ORDERED that said report be and it hereby is approved and the case is closcd; and the Trustec is discharged from and
relieved of his/her trust. Mark L. Hatcher, Clerk . (SLA) (i-nlcrcd 10/31/201 1 at 11:47:54)
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF KING

DANIEL J. WATSON and KETWARIN

ONNUM, husband and wife, | No. 12-2-01729-8SEA
Plaintiffs, |
AMENDED COMPLAINT FOR:
vS.
WRONGFUL FORECLOSURE,
NORTHWEST TRUSTEE SERVICES, : NEGLIGENCE, BREACH OF
INC., CITIMORTGAGE, INC ., FIDUCIARY DUTY AND VIOLATION

NATIONAL LEGAL HELP CENTER, . OF CONSUMER PROTECTION ACT
INC., and JOHN DOE 1-10, i

_...Defendants. _

DANIEL J. WATSON, Plaintiff, alleges and complains against Defendants,
Northwest Trustee Services, Inc., CitiMortgage Inc., National Legal Help Center, Inc.,

and John Doe 1-10 separately and together as follows:

l. JURISDICTION AND VENUE
1.1 This Court has jurisdiction over the parties and subject matter of this
lawsuit.
1.2 Jurisdiction and venue are proper in King County, Washington because
this action invoives contracts negotiated and executed in King County, Washington

and the sale of real property located in King County, Washington.

AMENDED COMPLAINT FOR WRONGFUL SKYLINE LAW GROUP PLLC
FORECLOSURE - 1 2135 - 112™ Avenue NE
Bellevue, WA 98004
Telephone: 425-455-4307
Facsimile: 425-401-1833




] Il. PARTIES

~J

2.1 Plaintiffs, Daniel J. Watson and Ketwarin Onnum.

3 DANIEL J. WATSON and KETWARIN ONNUM, (hereinafter “Plaintiffs”) are
4

Washington State residents and reside in King County, Washington. Plaintiffs
S
6 acquired fee title to real property commonly known as 2821 10™ Ave W., Seattle,

7 {| Washington, 98119 pursuant to a Statutory Warranty Deed recorded on April 18th,
8 || 2003 under King County Recorders No. 20030418001613, a copy of which is

9 || attached, marked Exhibit 1, and incorporated herein by reference as if fully set forth

1o here. The legal description of the real property (hereinafter the "Property”) is:

" That portion of Lots, 5,6,7, and 8 Block 2, Ferry's Addition to the City of
2 Seattle, according to the plat thereof, recorded in Volume 1 of Plats, page
I3 175, in King County; lying northwesterly of Queen Anne Bouievard;

14 SITUATE in the city of Seattle, County of King, State of Washington.

15 Tax Parcel No. 2533300210-02

16 || 22 Defendant, Northwest Trustee Services Inc.

17 Defendant Northwest Trustee Services (hereafter “NTS") is a Washington

18 corporation with a home office in Bellevue, Washington and conducts business in King

19 County, Washinton. NTS is the successor trustee of a deed of trust recorded on April
20 18, 2003 under King County Recorder's No. 20030418001614 (hereinafter "DoT"), a
2 copy of which is attached hereto, marked Exhibit 2, and incorporated by reference as
23 if fully setforth here. NTS is subject to the jurisdiction and venue of this court by its

24 || recording of various documents against Plaintiffs' Property and its other activities as

25 | alleged in this complaint.

AMENDED COMPLAINT FOR WRONGFUL SKYLINE LAW GROUP PLLC
FORECLOSURE - 2 2135 - 112™ Avenue NE
Bellevue. WA 98004
Telephone: 425-455-4307
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1{| 223 Defendant, CitiMortgage Inc.

2 Defendant CitiMortgage Inc. s/b/m to ABN Ambro Mortgage Group, INC.
3 (hereinafter "CitiMortgage”) is a New York Corporation that conducts business in
z Washington State. CitiMortgage as a successor by merger to ABN Ambro Mortgage
6 Group, INC. had a legal and equitable interest in Plaintiffs’ Property at all times
7 |l relevant to this action up until the nonjudicial Trustee's sale of the Property to a third
8 |l party on December 23, 2011. CitiMortgage is the party whom Defendant NTS was
9 || acting on behalf of when it initiated and held the Trustee's sale of Plaintiffs’ Property
10 and its other acts and omissions alleged in this complaint.

& 24 Defendant National Legal Help Center, Inc.

z Defendant National Legal Help Center, Inc. (hereinafter "NLHC"), is a California
14 corporation, entity number C3349760, that conducts business in the State of

15 || Washington. NLHC performed loan related services for Plaintiffs that involved

16 || Plaintiffs’ Property situated in King County Washington.

17
Il. STATEMENT OF FACTS
18
19 3.1 Plaintiffs at all times material to this action were the fee titie holders and
20 || OWners of record of the subject Property until December 23, 2011 when the Property

21 || was sold by NTS on behalf of CitiMortgage at a nonjudicial Trustee's sale (hereinafter

22 1} "the sale") to a third party.

23 3.2 Defendant NLHC was working on Plaintiffs’ behalf to modify their
24 "
CitiMortgage loan secured by the Property.
25
26
AMENDED COMPLAINT FOR WRONGFUL SKYLINE LAW GROUP PLLC
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1 3.3 Plaintiffs were in possession of and maintained improvements on the

N

subject property at all times relevent to this matter until they and their tenant were

evicted from the Property by the third party buyer following NTS and CitiMortgage’s

sale of Plaintiffs’ Property.

3.4 On March 22, 2011, NTS recorded a Notice of Trustee Sale under King
County Record No. 20110322000728 (hereinafer NoTS1), a copy of which is attached

hereto as Exhibit 3 and incorporated by reference as if fully set forth here.

e - TV I N

3.5 On November 8, 2011, NTS recorded an Amended Notice of Trustee Sale
to under King County Record No. 20111108001313 (hereinafter "NoTS3"! a copy of
which is attached hereto as Exhibit 4 and incorporated by reference as if fully set forth
here.

3.6 Defendants NTS and CitiMortgage did not initiate contact with Piaintiffs i
15 || and exercise due diligence as required by the FFA at RCW 61.24.031 prior to i

16 || recording the NoTS3.

17 3.7 Defendants NTS and CitiMortgage did not provide Plaintiffs with the pre-

foreclosure notices required by Washington's Foreclosure Fairness Act (hereinafter

19
"FFA") at RCW 61.24.030 and RCW 61.24.031 prior to the December 23, 2011 sale
20
21 of the Property.
29 3.8 Defendant NTS referenced the NoT1 but not the NoT3 in its Trustee'’s

23 || Deed recorded on January 10, 2012, a true and correct copy of which is attached

25 || LNTS recorded two Amended Notice of Trustee Sale documents against Plaintiffs’
Property on the same date, but only the second Amended Notice is referenced here for

26 || brevity.
AMENDED COMPLAINT FOR WRONGEUL SKYLINE LAW GRQUP PLLC
FORECLOSURE - 4 2135 - 112" Avenue NE

Believue. WA 98004
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hereto as Exhibit 5 and incorporated by reference as if fully set forth here (hereinafter
“Trustee's Deed”). Defendant NTS also stated in the Trustee’s Deed that “(a]it legal
requirements and all provisions of [Plaintiffs'] Deed of Trust have been complied with,
as to acts to be performed and notices to be given, as provided in chapter 61.24
RCW.”

3.9. Defendant NLHC was hired by Plaintiff to perform a Securitization Audit,
Forensic Investigation, issue a Demand Letter, and file a Civil Complaint and TRO
related to Plaintiffs’ CitiMortgage loan and the Property.

3.10 Defendant NLHC represented to Plaintiff in writing that the December
23, 2011 Trustee sale listed in the NoTS3 had been postponed. Defendant NLHC
failed to take any action to stop the foreclosure or to put Plaintiff on notice of any need
to stop the foreclosure.

3.11 Defendant NLHC failed to take advantage of Washington's FFA. NLHC
failed to inform Plaintiff of his rights pursuant to the FFA. The FFA requires specific
notice procedures before a Notice of Trustee Sale can be recorded and before a
Trustee's sale in Washington can be held. The FFA authorizes an attorney or certified
HUD Counselor to refer a borrower and beneficiary of the borrower's mortgage into
mediation overseen by Washington State's Department of Commerce. The purpose of
the mediation is to work out a foan modification or to aliow a borrower time to sell their
property and thereby avoid foreclosure.

3.12 Defendant NLHC holds itself out to the public as a legal firm with in-

house counsel. Upon information and belief, NLHC does not have a licensed

AMENDED COMPLAINT FOR WRONGFUL SKYLINE LAW GROUP PLLC
FORECLOSURE - 5 2135- 112" Avenue NE
Beilevue. WA 98004
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I || Washington attorney on staff nor did they retain an attorney licensed in Washington to
2 assist Plaintiff with his loan modification and litigation issues involving Plaintiffs’
3
Washington State Property.

4
. 3.13 On December 23, 2011, Plaintiffs’ Property was sold by NTS for
6 $348,000. At the time of the sale, the county tax appraisal for the Property was
7 || $443,000, and Plaintiff owed CitiMortgage $273,867.28 on his promissory note
8 || obligation. At the time of the sale, Plaintiffs were receiving rental proceeds from their
9 Il tenant,
10

IV. FIRST CAUSE OF ACTION:
1 WRONGFUL FORECLOSURE
12 (As Against NTS and CitiMortgage)
13 4.1 Plaintiff realleges and incorporates 9 1.1 through 3.13 as if fully and

14 || completely set forth here.

15 4.2 The NoTS1 set the Trustee's sale date for June 24th, 2011. The Trustee
16 sale did not occur until December 23, 2011 or 182 days later. This is substaintially
17
more than the maximum 120 day postponement period authorized by the Deed of
18
9 Trust Act at RCW 61.24.040 and rendered the sale unlawful. See Albice v. Premier
20 Mortgage Services of Washington, Inc., 157 Wn.App. 912, 239 P.3d 1148. review
21 || granted, 170 Wn.2d 1029, 249 P.3d 623 (2011):
22 “A lawful foreclosure sale must comply with the timing and notice obligations of
RCW 61.24.040. The trustee held the sale 161 days after the date set forth in
23 the Notice of Trustee Sale, well beyond the statutorily mandated 120-day limit.
24 Accordingly, the sale was void "
25
26
AMENDED COMPLAINT FOR WRONGFUL SKYLINE LAW GROUP PLLC
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43 On July 22, 2011, Washington's Foreclosure Fairness Act ("FFA")
amended the Deed of Trust Act, Chapter 61.24 RCW. The FFA requires specific
notices be issued to a borrower before a Trustee's sale can be scheduled or held.
CitiMortgage and NTS failed to issue to Plaintiff the pre-foreciosure notices required
by the FFA.

4.4 Despite the failure to comply with the FFA preforeclosure notice
procedures, CitiMortgage authorized and NTS conducted a Trustee's Sale on
December 23, 2011 where at Plaintiffs’ Property was sold to a third party.
CitiMortgage authorized and NTS falsely stated in their Trustee’s Deed that “[alll legal
requirements and all provisions of [Plaintiffs'] Deed of Trust have been complied with,
as to acts to be performed and notices to be given, as provided in chapter 61.24
RCwW”

4.5 At the time Plaintiffs’ Property was sold, it was worth more than the
amount Plaintiff owed to CitiMortgage, and Plaintiffs were earning rental income from
the Property.

4.6 Plaintiff suffered irreparable harm as a result of the wrongful foreclosure.

V. SECOND CAUSE OF ACTION:
NEGLIGENCE AND BREACH OF FIDUCIARY DUTY
(As Against Defendant NLHC)

5.1 Plaintiff realieges and incorporates % 1.1 through 4.6 as if fully and
completely set forth here.

5.2 Defendant NLHC failed to take advantage of Washington's Foreclosure

Faimess Act or to inform Plaintiff of his right to take advantage of this Act. Defendant

AMENDED COMPLAINT FOR WRONGFUL SKYLINE LAW GROUP PLLC
FORECLOSURE - 7 2135 - 112™ Avenue NE
Bellevue, WA 98004
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1 {| NLHC failed to take action to stop the foreciosure of Plaintiffs’ Property or to put
2 |l Praintiff on notice of any need to stop the foreclosure.
3 5.3 Defendant NLHC owed Plaintiff a high duty of care.
4
5.4 Defendant NLHC represented to Plaintiff that the December 23, 2011
S
6 Trustee Sale had been postponed when in fact it had not been postponed.
7 5.5 Defendant NLHC knew or should have known that the December 23, 2011
8 || Trustee Sale had not been postponed.
9 5.6 Defendant NLHC breached their duty of care owed to Plaintiff.
10 5.7 Plaintiff was irreparably harmed as a result of NLHC's negligence and
11
breach of fidicuary duty.
12 |
13 VI. THIRD CAUSE OF ACTION: |
VIOLATION OF WASHINGTON'S MORTGAGE BROKER PRACTICES ACT, '-
14 CHAPTER 19.146 RCW |
15 (As Against NLHC and John Doe 1-10)
16 6.1 Plaintiff realleges and incorporates Y[f] 1.1 through 5.7 as if fully and

17 | completely set forth here.

18 6.2 John Does 1-10 is a natural person who for direct or indirect

19 compensation or gain or in the expectation of direct or indirect compensation or gain
i? performs residential mortgage foan modification services or holds himself or herself
2 out as being able to perform residential mortgage loan modification services.

23 6.3 John Doe 1-10 received direct or indirect compensation or expected direct

24 || or indirect compensation to perform residential loan modification services for Plaintiff

AMENDED COMPLAINT FOR WRONGFUL SKYLINE LAW GROUP PL.LC
FORECLOSURE - 8 2135 - 112" Avenue NE
Bellevue, WA 98004
Telephone: 425-455-4307
Facsimile: 425-401-1833
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and/or held themselves out as being able to perform residential loan modification
services for Plaintiff.

6.4 The residential mortgage loan modification services provided by NLHC
and John Doe 1-10 includes negotiating, attempting to negotiate, arranging,
attempting to arrange, or otherwise offering to perform a residential mortgage loan
modification.

6.5 NLHC is responsible for the actions of John Doe 1-10 that worked for the
benefit of or under the supervision of NLHC.

6.6 NLHC and John Doe 1-10 accepted compensation from Plaintiff in
violation of Washington's Mortgage Broker Practices Act.

6.7 NHLC and John Doe 1-10 directly or indirectly employed a scheme,
device, or artifice to defraud or mislead Plaintiff.

6.8 NHLC and John Doe 1-10 engaged in an unfair and deceptive practice.

6.9 NHLC and John Doe 1-10 breached their duty of good faith, honesty,
equity and duty to preserve the integrity of the mortgage broker business.

6.10 The act or omissions of NHLC and John Doe 1-10 caused Plaintiff to

suffer irreparable harm.

Vil. FOURTH CAUSE OF ACTION:
VIOLATION OF WASHINGTON'S CONSUMER PROTECTION ACT,
CHAPTER 19.18 RCW
(As Against all Defendants)

7.1 Plaintiff realleges and incorporates §{] 1.1 through 6.10 as if fully and

completely set forth here.

AMENDED COMPLAINT FOR WRONGFUL SKYLINE I.LAW GROUP PLLC
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7.2 Defendants’ engaged in an unfair or deceptive act or practice.

7.3 Defendants act or practice occurred in the conduct of Defendants’ trade or

commerce.
7.4 Defendants’ act or practice affected the public interest.

7.5 Defendants’ act or practice caused Plaintiff to suffer irreparable harm.

Vill. RELIEF REQUESTED

WHEREFORE, having fully set forth its claims and allegations, Plaintiff
requests the following relief:

8.1 That Defendants NTS and CitiMortgage be enjoined from issuing a Notice
of Trustee Sale in the future unless they have complied with the preforeclosure notice
procedures required by Washington's Foreclosure Fairness Act;

8.2 That Defendants NLHC and John Doe 1-10 be enjoined from offering loan
modification and foreclosure-related services involving real property situated in
Washington State:

8.3 That Plaintiff be awarded damages, including emotional distress damages,
in an amount to be proven at trial:

8.4 That Plaintiff be awarded treble damages authorized by Washington's
Foreclosure Fairness Act and Consumer Protections Act;

8.5 That Plaintiff be awarded recovery of his costs and reasonable attorneys'

fees; and
AMENDED COMPLAINT FOR WRONGFUL SKYLINE LAW GROUP PLLC
FORECLOSURE - 10 2135 - 112" Avenue NE

Bellevue,. WA 98004
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8.6 For such other and further relief as proven at trial and/or as the Court may
deem just and equitable.
DATED this 21° day of March, 2012.

SKYLINE LAW GROUP PLLC

. /"', t -“ ‘ { /

A Ao, O Ay
Michele K. McNeill, WSBA #32052
Attorney for Plaintiff
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- After tecording return o
DANIEL J. WATSON & KETWARIN ONN
2821 10TH AVE W

:SEATTLE WA 98119

"Filed for Record. 4t the Request of . % %f 8 PAGE 001 OF #81
Washingten. Title Company ’ :_ N28S5 I33

LW err 526”5/-33 - B LeB-10 3/ 21
' STATUTORY WARRANTY DEED

THE GRANTOR JOYCE GEARHART a mamed persom PHYLLIS PRIDE,
rurvied pectnand DORIS NOEL; un marriel pessom
each as thcxr scparate estate, for and in- %:ons:deratxon of Ten Dollars ind. Orher Geod and
Vamablc Consxderanon in hand paid, conveys and warrams to DANTELJ WATSON and

KETWARIN ONNUM husband & wife the followmg dcscnbed ml estatc smmc in the

County of KING Statc of Washington-

That portion’ ‘of Lots 8.6,-7 and 8, Block 2, Ferry's Additon to tbe Clt of Seattlc according
to the plat.thereof, tecorded in Volume 1 of Plats, page 175, n King Coumv lymng
onhweswrly af Queen Annc Boulevard; ]

S[TUA’FB 10 (he Cny ot Seanle, County of King, State of Washington

Tax Account No. 255350021002

. PHYLLIS'PRIDE:

STATE OF WASHINGTON  }
COUNTY OF KING }

On this day personally appenred before me Joyce Gearhart wmelmowntobeth;mdmdmlts) .
described 10 and who executed the within and foregoing imstrument, end 3&-(\@0 sigaed the
same a5 her free and voluntary act and deed, for the uses and purposes. thu?‘gcnh R,

. o N t
’,’ 4“,.\9510»1 -%%*;

thd official seal this l day of Apnil, 2003 ’, éf g“ﬂoﬁﬁfﬁ)
A
[ =. ﬂuws ‘

Shawns J Hernandez ~ PR Z
Notary Public n and for the State of Washington ", .6.9_0?' A& L
residing at Seattle My commisslon expires: 08/09/05 'h\\ OFWAS a2

[ =




STATE OF WASHINGTON
COUNTY OF KING

On this HQ day of ﬂ@ [ l "l before me personally appeared -
— JOACE - A pea UalT to me know to be the individual who
executed the foregoing as Attomey in Fact for Py LU € M Peans
and acknowledged that she signed thé same as his free and voluntary act and deed as
- Attomey ins Fact for said principal for the.uses and purposes therem mentioned, and on
oath stated that the Power of Attomney authorizing the execution of this instrument has not
been révoked  that said principal is now living and not insane.

gl S ‘.7",‘“3\;;““‘\.‘
Jutie-Shropshire— S H"KW 0,-& T : -z "...:\é'&‘;\oﬁg'-...'té'c"
Notary Public in and for the State'of Waskington. " .~ & g woTaRy iR
g P . o Y H e (<22 M
) S v ]
Residing a: Seattle C g, S G2
My Commission expires: August 9, 2005 T i.l '9~9-05«3§;: .
. 'l o \\\.\-‘\\ .

Attorney in Fast



" STATE OF WASHINGTON
COUNTY OF KING

~ On this . day of Ahf (| "Loo™ before me personally appeared -
OV M (p2asberd  tomeknowto be the individual who
executed the foregoing as Attoméy in Fact for Devis A N oe |

Notary Public in and for the State of Washington,”

Residing.a;;_ Seattle :
My Cor;_:inis‘sigp expires: August 9, 2005

Attorney m_.F'as;t‘.
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when rocorded mall o )
ADN AMRO MORTONE GROUP, INC. :?‘
P.0. BOX 8064 . uR

TROX, MICHIGAR

48084
RIS 3 PTEAL/ FRAZILING DOCUMESTS M

Assessor's Parcel or Account Number 25'33'5002_\0@2-_
.?_‘_: Lgvﬂé__g’ Bile 2, Fereys Atds, Sealie Vo | (/175—-

A } {iraiuds lot. blovk and plat or seion, townehp nd 1angs]
Full legai deschiption lvoated on pago,
LOAN #: 635950290
= TS e A T LineFor - —W2q
=85 ~ DEED OF TRUST :
DEFINITIONS .
fords used Pk tn of thes o ont aro defmed below and other words are defined »
Sachons 3, 11, 13, 18, 20 ond 21 Certam rules ragarding the Usage of words used o v document
ane also provded i Secton 16
{A) “Securfty inotrument” means this document. winoh 3 deted  APRIL 14, 20037,
with off Riders to this document

{B8) “Borrowor™ IS DANIEL J WATSON, NUABAND AND WIFE AED KETWARTR OMNNUM, .,

" |97
\V‘ i
P i ,41-"
Borrowor i the Sustor under thue Jacuny Instrurment ¢
(C) “Lendor” iz  ARN AMRO MORTGNAGR ARCDP, INC.
Lander 15 8 CORPORATION, orgohred and 0 utidar the
lawg of DELNVARE. Landor's addross i
2600 W. BIG ERAVER RD., TROY, MICHIGRN 485084.
Lander 1s the b h Y thes 8 ly Instroment
*Yrusteo” 3 .

"Neto® mesns he pronussory note signed by Borrows: and dated. APRTY. 14, 2003.
%mmmwwm ?!u-no EUSDRED EIGIIY TROUEAND AND DO/100

o] v - VAR BAPACREVAPARANGRPSOF AN AR P ANV O TIE P MBS SN
Oclirs (US $290,000.00 piuk t Borrower has | f to thua dodt i rogriar
Mmh“h'mmd&mmmwmm pay

s 2033.
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(F) “Proparty” means the property thats descnbed below under the headmg ’Tumforaf&ghts n the

(O)WMWM“MMdomdwmoNom.pm. any propey 1 chargos and late
ofl Aders ta this Socunty mmmwvoxmbdbymer Tho followng

to bo oxeoted {check hox as -ppbcub! ]
mnhblo Rate Condommmam CTISecond Home Ritaer
Buifoon Ridor Planned Untt Dovnlopmem Rider (T JOtherts) {spocrty}
14 Farily Rider Bwackly Payment Rider

Wmemwunq cable federal, swato end local statutes, regulations,

2 ruloe and crdw:p(?h“uhuwm' oftectoflaw) as well as ell spplicable fnal,
oINS

@ S Amevomion Bues, Foes, and Apessments” means all duws, fovs, assosamants

and other charges that are imposed on Borower or the Fropenty by a cendomingum asaccmbon,

HoMeowneTs RISCDIADOR lmﬂm'ovwnm
(X) “Blectranic Funids Transtsr” mearns any renefer offunds, othet than a forsacton onginatad by check,
nerument, electronc

z
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“Egcrow me:"
g:t)d'g'y turd {other than prooood pmd nd' !h~“ A d.“g:;&grp See:dg
any pany mounnos s urnder tho covernges m on
$) for. () damage ta, or destruction of, the Property, (n) condemmation or othar takmg of oif or any part
of the Property, (1n) conveyanes in lisu of condemnadion, or (V) mereprosentattans of, or omitsons as
19, the valze ard/or conditon of the Property
{N} ‘Mougogc inauyrance” means msurance proteching Lender agamst the nonpayment of, or dafault
on,
(O) ‘Pcﬂoac Pryment” means the reguiasly scheduled amount duo for {) prmapat andmtarest under
the Note, plus () anyamoums under Socnon 3 of this Secunly Insbument
Y “an\" maans the Real Gatate Semomont Procedures ASt (12 U S C 52601 ot soq ) and fiy
, Regulation X (24 C F R Part 3500), as they might be amended from trme to
wme, or any uddmend oF successor legisiation or regulabon that govemne the same subject matter As
usad in tne Sceounty Instrument, “RESPA" rofors 10 alf raqusremaents and reotnclions that are impaaed
w regord to a "federally rofated mortgage 1oan” evon if the Loan does not qually as & Jederally ralated
morigage loan” undor RESPA
[() Shee tn of Borrower” means I,:’ny pany m;‘ hﬁ: taken tie o the Propsrty, whether
<r na ay assumud Borrower's oblgabons under the Note andfar this Secu instrutment
NSFEF? mems IN THE PROPERTY e
Socunty insbument soctres to Lander (1) the mpmmdthom and oll ronewals, axtonsions
md modrﬁcam ofthe Nourmd z the paﬂmcodBoﬂmrseo e arved agr ta undor
s Secunty nstrurnent and For this pumpose, Bom:nm-lrrevoclbly grants and cohvoys to
Trusteo, m trust, with power afula, the follawing déscnbed property locatod Ay the counzy
e {Type of Rovordmg Jumdctcn) of KING
of

Recontng Junsdeton]
SEEL LBGAL DESCRIPIION NITACERD HERETO ASND MADE A PART HEREOF.

winch cutrently has the addross of 2821 10TH AVSZUR WEST, SEATTILE,
Washmgton 98119 ("Froparty Ackiress™)

2o Codo}
TOGETHER WITH all the improvememts now or horcafter erected on the proporty, and alf
sasemonts, -ppumnanm and fodures now or Bereafter a part of tha propesty  All replovements and
adchitors shull aibo be oovered by this Secunty Instumant All of the foregoing i3 raferred to m thes
Instument as e “Propesty.”

COVENANTS that Borrower iz lawtiily seiged of the estste horcby eonvcynd and has

the ngit to grant and convwey the Proporty and that the Propaerty tor
:;rwmbram of record Borrowar warrants and wiil defond generaly lho m!oﬁo the Prop«fy sganst

and demands, subjoct to any encumbrances of
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IKAR 8: 633950290
THIS SECURTTY INSTRUMENT combmes unform covenants for nationd Use and non-umform
s with of e by 5 ot Y Lo & UTHIOTTY SoCUTY iNSTUme Covenng ros!

e COVENANTS Sorrower and Lendur covenant and egree ac loflows
1 of Princ interest, Escrow ltoms, Propayment Charges, and Late Charges.
Borrgwes pay when due the prinopal of. and mercst on, the debt ovidonced by the Note and any
repayrment chatges and late charges due under the Note Borrower 2hall also pay funds for Escrow
ﬂmm pursuant © Sechon 3 Paymonts due under the Noto and this Socurty instrumont shall be made
mU S cutency Howeaver, if arvy check or other metrumant recetvai by Leader as paymant undar the
Note or this Secunty Instrument i relumod to Lender unpard, Lender may requiro that any or off
subaequent paymonts due under tho Note and thee Secunty mstrument be mads 1n ane or mors of the
foing, as seiecied by Lender (a) cash, (b) money ordor, {c) coruhed oheck, bank chack,

tresaurer's check or ter's eheck, p o mny such check i3 drawn Upon an nsbtutron whose
depotiks are Nsuret! by ¢ fodeenl ncy. instrumentaily, or ennty, or Electronic Fuhde Tranclar
— o by Lamcer wiveh recan St o 10 @ tad 1 the Note or
at ombumuwhdmmdwmnw«m‘m SHOS ProviSIons. Ml
Secton 15 Lordar may re2urn wry pay tor partal poy 1f the pey or p paymaris ore
mauthiosent to bnng the Loon . Lander mey apt any pay R or P payment insuthgrent
to bring the Loan T, Wity dmghbwo::‘d;u blb.blb mwm;-stm
paymant or partial payments int tha future, ndec 1z apply paymerits al
tme p:ymwm ¥ each P P as of it scheduled due date,

mekes pay 1 %o bnng the Loan curvent [f Borrower does not o 30 within & resscnable
penod of mve, Lender shall anhar apply such funds or return them 36 Bottower I not applied earker,
such funds wifl be applwed to the cutstandmyp prnopal balance under the Nole mmeadiately phor to
foreckigire NO offael Of clarn which Bomrowor might hava fow or m the fulure agamst Lender sholl
reiwve Borsower from melang payments dus under the Nete and thie Sceunty instrument or patforming
the covanants and agroemarts ascured by thua Secunty inetument

2. Application of Pay ie or Pr ds Excepl as otherwoe descnbed m the Sectson 2, all
psymacnts neem:: and appled by Lender shall bo apphied m the foliowng order of prioaty” (a) riterost
dueunderthe » (b) prmcipal due under the Note; (¢) amounts due under Socton 3 Such paymaents
shell ba apphed to each Penodio Paymentin the ordor h which it bacame due Any remaming amounts
shall be apphod first to inte charges, socond to other amounits due undac thes Bacunty Instrument,
and then to reduce the prncipal balanoo of the .

i Lander reocasves a pRyment from Borroaver for & delngquent Periodio ont which scludes a
sufficiont amount to pay any late o dup, the payment may be apphed to dolinquent payment
and the late charge if moro than olite odtc Payment s sutstanding, Lander may apply any payment
receved from Bomower to the repayment of the Penodic Payments if, and to the extent that, each
payment can ba pact m full To the extent that any excess exsts after the payment s apphed 1o the (Ul
paymant of one or mora P dia Payr , such may be apphed to any iato charges due
Voluntary prepaymonts shall be apphad first 10 any prepayment charges and theon as descnibed in the

Any spph 1 of pRY 1z, Nreurance proceeds, or Miscellanecus Froceeds o pnmerpel dus under
the Note shall notextend or o tho due date, or change tha amount, of tho Penodic Poymants
3, Fundn for Escrow llemo, Borrower shall pay to Lander on the day Penodic Payments are due
undaer the Nate, untl the Nota 1 paxd in full, o sum (tho “Fundo ™} to prowde for paymaent of amounts duc
for (a) taxes and assevsments and other tems which can attam prianty over this Secunty instrument
a3 & fen or enoumbranco on the Froperty, (b) ieavchold paymonts or ground renta on the Proparty. 1f
any; {c) premmums for any and alfl meuronce required by Lender under Secton S; and (d) Mortgage
presuume, o any, or any sune pPsynble by Borrower b_‘Lmdar m heu of the payment of

Mglgqﬂtnun-m::pmn " <o with mcg‘. o'o;" cty -189":3090““ arecag‘oqt
“Becrow leme omginaton or & tme durmg the term Logn, or m utre tha
Dues, Fcu..:)yd Assessments, ¥ any, be rd) by Borr W ‘.ognd such

Commumty
duas, fees and assmasmants shal bo an Eacrow tom Borrower shall promptly furnish o Lendor alf
nobows of smounts to be paad under ths Sectiory Borrowsr shiall pay Lender the Funds for Escrow (tems.
uniess Lender waives Sofrower's wum?mmmmmw or ot Escrow lterns. Landar may
wave Borrower's obhgaton to pay o » for any or ali Escrow tems at any bme Any such
waner may only 5o my wiiting  In the event of such wisver, Borrower shall chrectly, whon and whoro
the amounts due forahy Escrow lams forwineh paymentof Funcs hns been waived by Lender
and, ¢ Lender ragqures, shall flumsh to Lender recepts owdencrig such payment withn cuch tme
penod as Lander may requite Borrowsr’s obligation 1 meke such payments and (o provido receidts
shall for aff pUrpotos be deomed to baa covenantand agreement o in thrs Secumty netrument,
&8 the phrese “covenant and agresmont”™ m used m Section 8 f Borrower 1 obiggated to pay Escrow
lterns directly, pursuantto awavor, and Bomewertais to pay the amount dusforar Egerowitom, Lender
may exercas s ghts under Bection 8 and pary such anount and BatTower shall then be obugseted
under Seclon 9 1o repay W Lender any such amount Londer may revoke the wawer ovto any or ail
Escorow ltems at any tine By a nobce givonn di with Sechen 15 and, upoh such revosaten,
Borrower shal pay ©© Lander all Funds, and in such amounts, that ars then requmed undar tis Sochon

Lander may, at arry tme, collect and hold Funde m an amount (o) suthicianito perma Landerto a
ve Fumde oL the hrme tpacinied Ungar RESRA, S (o) not o e e Rorvy ek 4
Inzeinin:
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LoA® #: 635950290
mmd«RESPA Lender shall estmate the amount of Funids due on the baas of current date and
sytmawe of ePendtures of Tutwo Escrow Rems or othetwrie N acoordanoe with

Law
The Punde shalt bo heki n an by -{ ts Ao maured by a todvrn!cgmy.
met y, or enity gL , if Lender 1 an instiltion whose Sepotis are so frsufed) or
n any Fedtersl Home Loan Bank Lender shall apply o Funds to pay the Escrow ltoms no /ater than
the tine spected under REBPA Lender shuil notcharpe Borrower for holdmg and applying the Funds,
sinuelly analynng the escrow account, or vonfyng the Excrow ems. unioos Lundar pays Bomrower
merest on e Funde and Apphcable Law permils Lender to make such a charge Unless an agreement
» made n o MotmwmnumtlobnpudonmcFunds.Lr!dercha!lno!be
requred 1o pay any morest or earmngs on the Fuhd2 Bormower and Londer can agree in
wmmg howaver, mammtmnbopmdmﬂm Funds LendorshaR grve to Borrower, mihoutcharge,
annuat acoountng of tho Funds as required by RESPA
ITerema outpmaffumb m oscrovy, asdefinod underESPA. Londorchaliaccount to Borrowst
for the ooz funds #1 acconasnce with RESPA nm:snmmge Funds held m escrow, as defined
under RESPA, WM%SM required By RESPA, @id Borower shadl pay o Lender the
MUt NOCUesAYY up ﬂxmmmmmmamnmmmmfzmw
¥ there 's & defironcy of Funds hekd m wundar RESPA, Lender shall notfy
as requred by RESPA, arkd mmu%ummoammmrywmko up the
defiaency n accordance mih RESPA, but n no 12 morthly payments,
Upon payment m full of ait sums sactrad by this Secunty Insttument. Lendor shalt prompily refund
1o Borrower any Punds heid by Lander
1. Chums. Llens Borrowur shall pay aff taxes, assossmonts, charges, fines, and mmposittons
attnbutabio to por!ywhseh onn attamn prionty ovoer ths Secunty Insrumant, jewsohold payrnontz
or ground rents onﬁn Propaty, 1 any, and Communtty Associatan Duos, Fees, ehd Assessmonts, of
ang To the axtem that these terns ara Escrow ems, Bomowar shall pay them in the manner provided

echon 3
Borrower shul promptly diecharge any ken which has pronty over thiz Sceum instrurnent untess
Borower, (8) agrees 1 wrtmg to the payment of the obkgotion secured by the ken n a manner
acoeptable to ledor. butomylo fong as Bor-oworla podormm guch agreomient, (b) contests tho fren
n gootd tath by, or aguoinat er @ et 1), loga( proceedings wihnch in Lender's
mmwwmmmmmdmmm mdmmmmd‘mg.hatmzy
umd such proceechngs sre or () from the holder of e ket an agroemernt
WMM tho hany bmsooumymm:ment 1f Landor doterrmmeor that any
ofthe nc-mpetbnbmwlvohcanmn pronty overthes Seoynty netrument, Landermay
gve Borrowar & noticw dentiying the hon  YWithir 10 days of the dals on whieh that notice s grven,
Borrowar sl Muwym-umochkoomormd the actons set forth above m thix Bection 4
Lender may require Bormawer to pay a ona-vme chargn fof o roal estate tax venicaton and/or
npomng servee uagd by Lander m conirecion with Bus Losn
Irsuwssne shall keep tho mprovemoms now coastng or horacdtor erccted
on t.ho Proporty masured agunst ioss by e, hazards mcludedm\hmmet-rm oxtendad coverage,” and
myothorhazmdomvf g, but not lirmted to, car and floods, for which Londer feguuss
This Zhall ba matntasned m the amounts pnciuding doductbie [avals) and for the
pemdsn'mt Lender requires What Lander requires pursusnt to the precedmg santences ¢nn change
dunng the tarm of the Loan The msuyahce cam pwwdmgmomm;hulbachotmbysomor

~ cert 2 rac} SONIOes, or (b) a ono-tirne charge for m:od zone

6on services and :ub;oguont charges each tmae remeppPINgs or emiky

ebm wtnch r-mn-bry rmnht affoct such detormmaton or certtcanon. Borrowar shall also
mpon_sbbfor payment of any 1896 Imposed by the Federal Emergency Management Agency
with the review of any flood zono determmmnton reculting from an objechon by Borrowar

#f Borrowace tasia to rainton any of the wvemges descnbed above, Lender may obtam nmeumance
coverage, at Lenders opton and '8 CXPENSL. Lender s under no obfgaton to purchase any
pmts&orm«xﬂdwge Theyefore, guch coveraga thall cover Lendor, but rmghtor mighrt
notprotect , Borrower's equsty i tho Property, or the contants of the Property, sgamstany nsk,
h.umder% mmgrulororlunroomwmmwupmymeﬂm Borrowar
the cost of the mourancse covarnge o obtinod might signficanty exocad the cost

obtan: s Sachon

o d by Londer xnd s of cush poll :hd!bonubpcﬂol.endota

ngm.. oudw shail mciudo a ztandard morigage cla; and shelt name Lenderss
unmdrorumadm toes puyee Undorsha!! bave the an)nohold the policws and

i Londor requrres, B ly 9o 1o Londws off recerpts of paid

premums and renewsl notioes, I'Bormrobmmmyform m«mm.nmo&wme
byw.:;::v.;a' rgo to, or d! of, the m, such poficy shal inctude a standard

In the event of loss, Borrower shall give prompt trolics 1o Y18 ISUraneo comer Lender Londer
may moake proofof lozo ifnot made promptly by Borrower Uniesa Lender and Bomower othorwiss agrae
Inavinise
WAGSHINGYOM-Bingle Furviy-Perale MawPreddo Mue UNIFORM INSTRUMENT  Form 3068 /01
© 19003002 Onine Documenta, Ine Paga 4 of 10 WALDEED




LOAN %t 6359502950

D WIRING, ANy INSUFERCe procesds, whether or not the und MSUrance was requrac Lender,
amboapplndb hmmwmpuo‘mnl’rommy.llmo nornpwaoeonomm fensible
and Lander’s seourty ¥ not lassened Dumgauohrvpu’ 1 penod, Londor shall have the
nght to hold such msuranco proogods unt! huhudmoppomxng;‘empoouueh to
mmnmmmmmmWswmmd«s stch mepecton shell bo
undertaken promptly Londer may disburso prooeads for the repars and restoration 1 ;moghpmm
orlnl 0e o P as the work ts completed Unless mm © 'n wimmg
Lawnqwummtbbewdmunhmm shafl not be required
bmmanym of earnmgs on ateh procceds Foeaforpubbendmlomormuhwd
parbes, retamed by Borrowar shall not be pad out of the msurance procesds and shoalt ba tho aolo

obbgooon of Borrowor lfthe restorabion or repair i not cconomially foamble or Londer's secunty would
bo lessenoed, the prsurance proceeds shall be apphed to the sums secured by this Secunty Instrument,
whather or not thah due, with the excess, If -ny pod to Botrowar Such neurance preceods shall bo

opplmt w1 the order provided for in Section
mmmmw,undumaym,w d settle any avawable msurance
clwm srvd reiated matters, If Borrower does not respond wittim 30 days 1o 0 noboe rom Lender that the
neUrance Camer hag olfared o setlle & clamny, then Lender may nogatnte aftdd setife the clarm The 30+
duy penod will begen when the notce 18 grvan 1) ether evant, or if Landor acqures the Property undor
Soation zzorm. mhmwmbw fa) Bofrowar's aghts to any snsurance
toot fo d the ts d urrder the Note or thrs Securty instrument,
and o) anyomsromeuwefu rignts (other than me It 1o any refund of uncamed prameums pans
under all tysurance pohcies cov!mz , msotar as such nghts are appheable
10 the covernge of the Proparty Lender may use the mnsurance procoeods githet to repair or restore the
Pmpor!r or to pay ameunts unpaki under tire Note or his Secunty Incsttument, whether or not then due
Oceupancy. Borrower shall occupy, ustabhsh, and usg the Properly as Borrower's prneipat
msvdommlhm 50 days after the sxecution of this Socunty Instrumment and shall contnuo to occupy
the Property oo Borrawer's prnicipal Mot idenoe for et least one year affor tha date of eccupancy. unleos
Lemder otherwise agreos 0 wntng, which consent shall not be uhressonably wthheid, or unless
oxterualing cuycumsiancoes oxst which are bayond Borrower’s controf

7. Prevervanon, Maintonance and Protoction of the Propetty; Inspegtons. Borrower shalt not
deatsoy, damage or mpoft the Property, allow the Propesnty to detenorate or commit waste on the
Property Whethor or not Borrower 15 residing in the Property, Borcawar shall mamtin the Property m
ovdoroe prwom W dotenoraimg or dacreasing iy value duato ne condition Unlcso its

108 that ropmr of restoration s not economicaily faasibla, Borrower shatl
pmmpﬂy npur  demaged o aveid frthor delencrafion or © If iInsurance of
condemnaton ptoends wre pad v connechon with damage o, or the tkmg of, the ty, Sorrowar
shefRberesponsible for repamng ormlomc the Property onfy lenderhas refeased proceeds for such
purposos Lender may disburce proceeds for lhe repars and restorabion in a single paymentorm a
senes of progress payments as tho work 1s co"nphted i the ineurance or condentnation proceeds are
not suMeiont to repas or rextore the Proporty, Bomower is not relieved of Borrower’'s obligaton for the
completion of such repair or restoratian,

Lender o It agentnﬂymmenwnuupmmnsmmdm Property [f & has
ressonabie cause, Lender may inspeci the manor of the mprovements oh the Property Londer shall gree
Berrower notion at the tmo of or to such ant imtenor aiepechon spacdymg such reasonable savse

WMW Borrowst shall be ih default if, dunng the Loan appication
procoss, Borrower or any persons Mmmmcmodtwhmdamorwah Borrower’s
P T a rats 1 e

) oF to
Letder with matenal mlermahon) in connection with lhc Losn Matenal
moiude, but are sotEmited to, repre ) Bo e ooocupancy ofthe

as Borrowetr's rescdenco
[] thoﬂunofundw'c interestintho Propoﬂynnd Riginte Undior tie Soour’ty Inalrument.
H (a) Borrawer fads to perform and & w1 this Secunty Instrurnent, (b)
theto w & lege! prooeedng that mngm mgnmunﬂy Lendar's mterect m the Property and/es nghts
under thrs Secumy instrument (such as a proceeding m banlauptcy, probets, for condemnabteon or
Tortedure, for enforeemaent of a lren which may attam prionty over this Securily lnstrument or 1o enforce
lawe or tegulatons), or {c) Borrowor has abandonod the Froporty, then Lemder may do and pay for
whatever » reasonable crapgmprm to protact Lander's mtorest i the Property and nghts under this
Soeumy ng protocting and/or ascervmy tho value of the Propucty, and recurng and/
wrmnng Prnpony Lender’s sctons een melude, but are not muted 10 (8) paymy any surms
zabmwhnh has pnonty over tins $mmylmuumont. () appesnng m court, and () paymg
attomcyr foes to protect its misraat & emmd/ornghn under tho smunty
moludmyg ns nmdposlbcn m a bankruptcy proceeding. Secunng the Propetty tieiudes,
bu!nnothmdb, g tha Proporty to rake repaors, change joaks, replecs ar board up doors and
windovre, draun water from pipes, elmminate buikimg or other 0ot Viclabons or dangorous condtions,
and have uhitias tarned on or off Although Lender may take sobon under this Section 9, Lender doos
not have 10 4o se and 18 not undur any duty or obligation o do 30. It 13 agroed that Londer incure no
hnbukty for not takmg any or a¥ acuone zuthorzod under this Socton B,
Any amounts disbursed by Londer under this Section 9 shall become addtional debt of Borrower
thie S Theeo amounts shalt Boar initerest at tho Note rote from the date
dubummcntmdchnﬂbopayabb wath such mterest, vpon nohce from Londer to Borrower

requesting payrment .

Toitials: o
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LOAY #: 635950290
11 this Securty kmtrument 1 on a leaschold, Borrawar shall comply witty fl the prowsions of the
lense Bonmsnonnawmmmohmhvunmmdnbnsmh.mmwydmmmbw
cancel the ground ease Borower shall not, without the wr'n wniten consent of Londor, alter or
amend the ground lesso If Bornower acqintes fed Stle 1o the Property, the leasenold and e foo e
Mmmmumwbmcwmwmmg
10, Mostgage 3 i g d Mertgage n ot of making the
Borrowar shatl pay the prennums requred to mamiam the Mortgoge kmmmeﬂm W, for any
avamblefrom the mortgage

origege
that prewviously provided such nsuranoe and.Borrower was requmed 10 maka separatoly
towerd the premmums for Mortgage Insurance, Beowwaer shall pay the premmums
recwnd to obtam eonragt wb:!am:any vqurvniantto the Mor!gnga {treurance proviorely m: offoct, at
e cost to Bonower of the Mortgage Insurance previously in afioct,
fmm mdhmalo mmoge mcunr uloctod by Londor ¥ aubstuntelly aguvaient Morigage Incuronce
, Borroworshafcontnus &pny:omdormeamountofmesmnhlydes‘gnmod
paytmbthaxmauommm momwmmmm Lenderwill 30 and
retam these a8 a nonrwfundable foss rezerve m of Morigoge lnsurmcaswehleosm
sholbe nmmdngmwmmalpmnuhnmbrmdnmwkmd«mﬂm
bo Mbmmmymw«mm on:uch loxs m umdnre-n no lOnger requie
loss reserve po) o ponod that Lnnder
Wwwufwbymmmwmw-pn “‘.- d, and Land.
roqures separivly dosygnatod payments toward the p 1o M oe itlenderrequirod
Mortpage InRounoe as a Svndtion of the Loan and Borowerwas mqmdbmnkosepmlo)y
desgnaind toward the prermmme for Mortgage insurancc, Sorrower shal paytho promuane
reguwed O mamtiun Insurance m effect, or to provide = non-refundable logs reserva, untl
Loncdar's nqummﬂor Insuranoo encds 23 accordarnios with any wintton agreement bytwesn
Bo and L such terr hon or unbl trmmation ic requred by Applicable Law
Nothing m the Beonon 10 M Borcowor's ohligation to pay merest at tho rate pmwdod n the Note
Irmurance reraburaes Lendder (or any ently that purchasps (he Nets) for certan ioases tmay
meur § Borower does Mot repay the Loan as agread Borrower is ot a party 1o he Morigage Insurance
Morigage insurers evaluate thatr total nsk on ail such msurance mn force from tne to ima, and may
entar mio agresments wath other parties that chara or modify thew nek, or reduce losses These
mmmmmmmmﬁdmmmdotytohmorwmmummdmoomorm
(or poatins) to thoso agreementz Theeo agroements may raguire the MONago meursr 10 make
puynm myooumofﬁmd- that the mortgage insurer mey havo avadeble (whvch may nelude
funds Mortgege insursnce premiums)

As a result of thoso agreements, Lender, any purchaser of the Nofe, anolhar nsurer, any remsurer,
anyotbw QoNty, or mg.aﬂmuto ot any of tho Toregomg, muy recerve (directly or mduoctly) amounts thet
dernve from (or mught be charsclenzed ) m porton of Borrower's payments for Mortgage insurance,
n exchanga for shamng of motfyng the thortgage xyaurets mk, or mduemg touses i{etuch agreemaent
providos thet an efiliate of Londer takes & shatre of tho msuror's msk in eechange for a share of the

prermiums peaxd to the msurer, the amangemeoent 3 ofton termed “caphve retnsuranoce * Further

(a) Any sueh agroemonis will not affect the amounits ihat Borrower has agreed (o pay for
Mortgnge insuronce, or any othertormas of the Loan. Such agrosmonts will not fnerenso the amount
Borrower wilf owe for Mortgage Insurence, and they will not enbile Borrower (o any refund.

(b)) Any such agreementa will not affect the nghts Borrowor hao - if any - with retpoot to the

Mortgage the } Pr Aot ‘199aormyvthorlnw.‘rhacen his
may inctude tho right 1o recelve certaln disot 1res, to req t and itation ofg'rhe

Insurancs, whcvo thes Mortgage tor atod mat rcatly, and/orto reooive
arsfunad ot anyMongege ! pr thatwore edarthatime of such concellation
or termination.

11. Aseignmom of Mlacallancoun Procoods; Fortolture. Al Miscellznoous Fraceeds aorn hereby
nnrgnod to and shall be paxd to Lender,

the Pcope«y 18 cfamsged, such Mncelianecus Proceeds shall be apphed to restoration or reparr
oﬂhoﬁop«ty rootorabon or repair s economicoly fessble and Lender’s securnty s not lessaned
Ourmng such ropar md restorahon ponod, Lender chall have the ngm 1o hold such Mmscelianeoue
hmﬁsmb)md«hshwmoppmuy:ompmwchnvpmy enisure the work has been
completed v Lender's satistacthion, pravicied thatsuch nspechon shall be undartaken prompty Lender

ents

Procaods shall bonbplnd m the order provitod
Inthe cventofatotat takeng, cton.orbnnvuueumoPmpeny mono\hncouanmds
Mom;‘uwmy p&g:mmbymmmmwm or not then due, with the
hﬁom;uofa putanakmg,dukucm or ioes 1 valkse of the Property m which the far market

valuo of the Property immedintety pa'mal miang. destructon, or loss 1n vakie 9 aqual to or

M!hun thoamountdibo m?fm Sceuntv Instrument Immadistaly bof m‘&e partsal

@, desyuchon, or lose m value, unlvee Bomvwee nmemn agroe m wnbng, theo sums
Initinlsy g

wwmmwmw«u“umnmmmm Forem 3048 1501
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Borrower and Lender otharwing agree It wnithg, the Miscelanecus Procasds shal be appled to the
sume secured by thus Securmy Insttument wholher or not Gre sums e then due

i1 the Propetty 12 abandoned by Borrowur, orif, after notice by Londerta Borrowor that the Oppocing
Party (a8 defingd m the naxt sentencs) offers to make an award 1o setfle a clatn for Jamages, Borrower
1arts to respondd to Londar within 30 days aftor tha date the noticy = gven, Londer 18 authonzed to collect
mdnppzmo‘ Hanoous Pr <} mntomm?norm:;%wwo&bmmm
goecurod by ths Secunty inetrument, whether or not then due “Oppos " means the party
m:muysomw.r“ R Pro ds or the pawrty agams: whormn Bomrower has a nght of acton

Mucolianeous Proceeds.
shall be tn dofauitif eny ection or proceeding, whether crvif or cimmal, ts Segun that, in
Londer's pudgmant, could result i forferture of tho Property or othor matersd snpovment of Lendar's
mniorast 41 the Property o nghts under this Socunty instument Barrower can curs such o default and,
o aocolormon has socurred, remsinte as providad in 8acuon 19, by causmg the acuon or procoeding
1o be dismssed with a mlu-z:wl. n Lender’s xdgmrent, prociudes farfesture of the Property or other
material thpament of Lender'o mtercst m the Property or nghty under thes Secunty instrumoent Tho
procewds of any sward or chmfofd-m?ec that are atinbuiablie to the iIMpmrment of Lender s mtercst
n the Property @e heroby acmgned and shat be paid o Lander
A M Al P cls hat are not applied to restoration or reparmr of tho Property shalt be
apphed I the arder proviced for iv Section 2
12. Borrower Not Relesned; Forbenrance By Lendor Not & Walver, Extengion of the tme or
W of modifica of amortizamon of the sume sacured by this Secunty lnstrument granted by
10 Bofrower or any SUccessor iy Interost of Borrower shell not operate to release the kabdity of

Borrower or any i of Botrower, er shall not be recuired o commence

Successor m Interast of Borrower ot 1o refuse to extend tme for payment or
othsrwioe smotizanon of thesumse d by thus Secunty inotrumentby reason ofeny demand
mado by the onginal Borrawer or any Su v 11 Interest of Borrower Any forboaranco by Lender

n axercwmg any nght or remedy moiudmg, without hmdahon, Londor’s acesptatics of paymants from
third p v, or St I Intersst of Borrower or m amounts lese then the amount then
Hue, shalt nctbeawnwofotfmn_udc the exerceae of ony rght or remedy

13. Jointond Several Liabillty; Co-signors; Succussors and Assigna Bound. Bomower covenants
and agrees that Borrower’s obligah and hability sha't be jomt and several Howevar, any Berrower
who co-signs this Secunly Instrument but does not execute the Note (& "so-signer™) (&) 1s co-migning
tus om only 1o mortgage, grant and convey tha co-signer's mterest m the Property
undec the terms of thr: Securty Instrument, (B is not petsonally obhgated to pay the sums sectred by
thus Socunty Instrument, and (c) agrees that Lendor and any other Barrowar can agreo to extand,
moxddy, {crbesr or make any aceommodatons with regard to the tonme of this Secunty Instrument or
he NOW without the co-signer's consent

Subjest to the p w3 of Sostian 1B, sny Successor i Intorost of Borrowar who assumes
Borrower’y oliigabons under this Sacunty Instrumaentin wnting, and s approved by Lendor, shall obtarny
atof Botrower's nghts and benefits umdat the Socunly instrumont Borrower notbu raleased from
Borrower's obligations and kaluhty Undar s Secunty Instrumentuniess Londer agrees to such retease
nwntng The covenants and agreements of thit Securty hwtrument shall bind (oxcep? as provded 11
Sechon 20) ond bonett the successors and assigns of Londer.

14. Loon Chatges Lander may chirge Barrower foes for services performed m connechon with
Borrowor’y defauly, for tho purpose of protacting Lender's intorozt m the Propeity ond nighto under fun

Instrument, meluding, but notamned to, aftormens' {ees, property mspection and valuabon eea

in regard to mny other feoo, the abrtonce of axpresa authorty m this Sacunty fnstument to charge a
specitic fes ko Bomower shall not be construed s a protubtron on the charging of such fee Lendermay
net charge foes that nre axpressly prohibsted by this Secutnly instrument or by Applicable Law

1 the Loan s subject to a law winch 39ts inpomum joan charges, and that law & dnally intorproted so
that the Nterest or othar Ioan Maeﬂ!dedwbzco_qﬁummwmw the Loan gxceed the
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LOAR #: 635550260
Borrower's chi

Lo oe of Construction Thie Secumy
mwummkmmtw«mmmdmmwmmmmwnwed All nghts and
obigatons ocontamed m SOcunty Instrumont are subpct to any req un;zoob anbd tmitaiona of

eily or the » to agree ycommolorn
Appiabhb‘ :npgbe.b th‘ﬁ nhphc:!!ynﬁow parhe: ke Ay
Inthe w:wtany PEOVISION OF ClaURT oﬂhn&eumy lmburnonror the Nete eonﬂ-cb wath Applmbto
Law, stsch confict ahalt nddhctoﬂnrptvwsnm of Uws Socunty Instrurnent o the Nota whieh ¢an bo
mmm e confhsbng pmmon
As used 1 this Secunty nstrument (2) words of the muavoulne gonder shall moan and meoiude
cormaspondmg neutor words or words of the femimihe gender; (b) wonds in the simgular shall mean and
mmmmmm-mmmm “may" gives aola discrenon without any obligation

to unmnny
7 Borrower's . Borrower shall bo grven one cepy of the Noto and of this Seaumnty instrument
10 Tronoler of the or o Genaficial Interest in Borrower. As used m s Secldon 18,
“interestatthe moans sy legal or boneficse! nterastin theProporty, mokrimg, butiotmied

0, thoso bermfsia! mterasts tramederred rt 2 hond for dead, contractior deed, matakmant valos contract
orgscrow sgresment, m-mmwmahnmomnﬂordmwsmmunmdmba purchaser
i all or any par? of the Property or any interest 11 the Prapaerty 13 soid or tresisferred {or if Borrower s not
a natural person and a benaficial mtarost i Borrower 13 scid o transiomod) without Londer's paor \wnlten
corment, Lender may requee mmmediate payrment in &l of al sums secured by thrs Sacunty Insxurrent

Howvever, thrs opton shall not be oxsrased by Lender d such cxrcse 18 promibned by Applicable Law
if Lender axitcemes this ophon, Lender shall give Borrower notice of accelerabon The notce shall
provwde a penod of not less than 30 days from he dote the notice 's given N acoordance with Section
15 withit which Sorrower muatpay all saums secured by thiz Secunty Instrument. i Borrower fans to pay
these sums pror to the w@Eroabon of thio p Lendar may | ony rer pormatted by thie

Instrunrent withou furiher o W on B
9. Borrower’s Fight to Roinstale Aﬂot Acoslomaton if Borrowoer meete certam contitions.
Banmohdl mnnhtb have entoreanment of this Secunty Instrument discontmued ateny timo
prior ko the earfivst of (a) frive amhmmﬁmeﬁopcm:pmummmymo!uhm
m thns Secunty Instrument, (D) such other penod as Apphcable Law might specidy for the termmation
of Borrawer's nght fo rermtate, or (o) entry of a )udgment erforting thio Secunty Instrument Those
condiona are that Sorrower {a) pays Lender all sums which thon would be due undar thie Secunty
Irstrument and the Note ne € no acceierabon had occtured, (b) cures any defaultof any other covenants
or agresments, (¢) g:y- nnuponm mcurred m enfercmg s Secunty Instrumeny, including, butnot
mined 1o, reasone gys” feas, property mspechon and valuahon fees, and other feos maeurred
for the purpose of protectng Londer s intereet m the Property and nghts under this Secunty Instrumeant,
and (d) takes such actior as Londer may reasohably regquire to assure that Lender’s mterest 1n the
snd nghts under this Secunty inslrument, and Borrowear's abhgatorn lo the sums xecurcd
by tus lns:mmom.mneonunu unohangod Lender may roguire hat

reinstatemontau mmmwmmdmoiomm as uhdodbyundor (n) cast,
(b)nmcyoudor.@mohnkb nk J,u h "oreu check. provided any

such chack tsdrawn upon an ¥
:‘:nw.wmmmm am.rms.eunxyhtmmwt

remstate
20. Sule of Noto; Change of Loan Servicer, Notice of Griovance. The Nate or a partiai mterost
o1 e Note (togethar with thwe Socunty Incbument) can be sold ohe or more twnts withaut pnor notoo
to Bm A sale mmmmu!tm & change M tho entity (known as the “Loen Servicer”) that coffects
Yy dua mNmmdmmSmmmwmmdmmahQrm agn loan
mobwmmmorm-hlm U Secunty Instrument, and Apphicable Law Thore also
bcmommmeﬂmg«dhlmn@cmwrumhudbnmdmo It thete is a changa of
Losn Sarvicer, Barrowerwil! be givan wntten notics of the ohange wineh will atate tha name and addross
of the new Loan Seyvicer, the address 1 wnth payments should bo made and ony other information
RESPA requsros m canmechon with a nutice of oancfer of serviemy If the Note e sold end thoroafter the
Loan s eeviced by & memmmmopmmamoNob the mortgage loan seracing
ohbgnomuasmr rematn with the Loan Serviceror sdtoa Loan Servicer
and are not sseumod bythoNotopummsarmmmhempmmd by the Nots purchaser
Neoither Borron nor Lender moy ¢ wbe"’o:ndwnnymdmniamn {no erther en
ndevicfual ibgant or the momber of & cb.n) that amaoﬁom aifror party’s actons pursuant to this
Soourtty instrumant or that aleges that the other party has breached any provsion of, or any cuty owec
by reason of, s Sscunty Instnument, untd 3uch Sorower or Landor has nothed to othar parly (with
such nolios giverr m compiancs with the ty of S v 15) of euch alleged braach and
Mﬁhuﬂrpwmmamompmdmmﬁw& notce o take correctve

Initaslar _ K
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LOMNE Br 535»950290
acunon A Bl Law p enod which must olapse bafore cartath action can ba taken
that trrve gnod wit bo dovmod m b.F;mcnoblo v::rputpoom lon parsgraph ‘The notoe of
acocleration and opportunity :omgwm 22 and the notco of
acceleratcn gven o Borrower pursuant So:‘ﬂon1sshmbgdmadtommmonomemd

wmm

8. Subetny Az uted m the Secton 21 (-)Woms::bsmc‘ﬂs are those
substances defined 48 toove arhazardous poluwm. % oy Enviror Lawandthe
substances . korozena, otfrar fizm of tone 13, 100 |

and herbroxne, voiatis soivents, matermls cortaRung ssbasios cdmna}dehyde. and radoactvomatenc's,
(b) “Environmentsi Law™ means fedoral lows undlawc oﬂhomn:dm whare the Property v located thal
relate o health, safety or envronmaentsl p oh, (¢} "Enve j Clennuip” includes any response
actron, retnodial ’cton, of removal ncvon, ns dofined i Environmontal Law, and (d) an “Environmentat
Condon® maans aconditioh that con emm oontnbute to, or otherwise tnggeran Envwonmesntal Clearup
shall not couse or perrrst the preaonce, Use, disposal, slerage, of relaase of eny Heaardous
Subatances, or threnten 10 rlsasd ay WSMonwnﬂnP}mdy Bormshannot
do, noulewmyonodw mwmmmm@mnnn otany Ex nmentol
Law.(b)Mum <ry Enyvironmonitad Condrbon, or (o) which, due to the p . UBO, OF 7 of
2 Hazardous Subetanog, Macwmmtwmwmuwmmm P\'op-dy mop-mxg
WO pentences shall ral apply to the prosencn, usg, oF ot tha Propotly of small quamtne of
Mazwrdous Substances that a yenerslly recognized o wammlusosmdro
maaenanca of the hw%wmng,unnommhd {0, hazardous subistances i consumer products)

Sorrower shall prom, give Lendeor wntten notice of (a) any inveskgution, slam, demand, lawsust
or other action bguwgmmblmmgumy agmsnoy or pravate pafty ihvelvng the Property and
any Hazawrdous Substance or Environmaental Law of which Berower hac oetual knewledgo, (b) any
Erwucnmmm cendllen mdudng but notinmtad to, any spalng, lealang, tscharge, reloase or throat
of ofenyt and (¢) any canddron caused by the presonce, use orreloase
of & Hazerdous Substance wv»ch adversely affocla the vaiue of the Property I Barrower laems, or i
notfied by any nmmmmmnuhtmy-uﬂmty. or any pivale party, that ony removel or other
resvediation of ahy Hazardous Substan oo nffecting the Property Is neceseary, Borrower shall promptly
ke Al TOTCLOATY remudial actions 1n accordance with Envronmonial Law Nothing herein shall create
any m aton ont Lender for ary Environmental Cleanup

COVENANTS Borrcweund Londer turthor covenant and e n: foliows,

22. Aocelerall F dioo. 1 shall give notwe to Berrower agceleration
foliowing Borrower's breach of any covonant or agreomont in this Socurity Inou'umont {but not
pﬂw 1o accoleraflon Undar Soction 18 uniess Appilcable Law provides otherwise). The noflee

upooify::b.lho defoult; (b) tho action roquired 1o curs the default; (o] & date, not loss than

date the notlce Ia grven to Borrower, by which the defaull mus! be cured, and

(d) thm folluro to cure thy dofault on or boforo the date cpeelficd i the nohce may resufl in
actolarnuon of the sums aacured by this Security Ingtrument and salo of the Proporty at public
auonion at a duto not laoo than 120 daya in tho tuture. The notice ahall farther Inferm Borrower of
the rrighnto reindinte after accoleration, the rightto brirg a court action to assert the non-oxistonce
of a dafault or any othat defenoe of Borrower to acceforation and sale, ond any othaor matters
required to be includod in the notice by Appncab!o Loy, If the default I nut cured on o¢ bafors
tho date opecified intho 1 &/ts op , may require Immediate payment in full of afl
SuUMa sacured by tne Soourlty Ina!ﬂ:mont without further demand and may lavoko tho pawer of
onle and/or any other remedion permitted by Applicabio Law. Londer shail bo entitled {6 coffoct

oll expenses Ncurred In ¢ lng the rer provided m tihio Sectlien 22, mcluding, but not
nrrted (o, s ot ’ feew ond costy or tite eviduonce,

I Land: hwomm-pwofwb, Lendor shaol! glve wrilien nobeo to Trustes of tho occurrenco
of an event of defauit and of Lorrdor's election to aausnae the Property 1o be sold, Trustoe and Lander
shall take such actton m«rabam@%meumomb Bom'vwor and to other
preorsorm may recuire. After e requl o Low and wfer
publication of the noioo of sale, demnand on Borrowor, soll tho Property at

of anfe in one or more pareels dotormines. Trusten moay postpone sals of
m{nudbynppll

Proporty pedodorp«!od cable Ly by public aonnouncensent at the tme
and mmodmnnnaaaoofuh Londoer or e docignoo may purchooe the Propotty ol any aale.
ohall dolfvor to the Truntse's doed conveying the Proparty without any
covenamtorwarranty, ot Impllod. Tho rocitals ky the Trustes’s dood ehvall boprma facio
mwm-mwmm udomnafmomumnwmyuwpmﬂdsofﬂwuro
n the foBowng order (uz ancxp-rpmof sale, nchinding, bt ot mited to, reasonable
e atlormeyt’ (b) dioumoaomrcdbym ?‘Mrum-nt.und(c)cny

o the ”mncrmlogdlyonbﬂodhnwtohehﬂco the supovior court of the

Reconvayance ent ot a8 surns secured by thie Secunty Instrument, Lorsder shaf|
r‘quoﬂ'rmbo\omvymc rty end shall surrendar this Samunty Instrument and all notes
avitiencmg dabt secured by this Secunty instument to Trustee, Trustas shall reconvey the Property
without warranty to the pcnon or pereons logally entiiod to 1. Such person or persons shall pay any
racordanon costs and the Tnisteo's tee for preprang tho rocenvoyance

24 3ubetitute Trustes. in zcoordanco wilh Appkoable Law, Lehder may om umo to e appomt
a succescor tnustes to 2ny Trustee appomtnd harounder who has ceastd to act WIthout Conveyrnce
Ioatialmy o
WASHINGTON-Bngle Famniy—Fanme MaeFfrodde Ves URIPORN INSTR Form 2048 1701
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LOAY #: 635950250
of the Propeny, mwmmsm:mawnnmm power and dutes conferred upon
® Law

Trvn-hq-n'-ndbyAppbeabl
23. Vs of The S not used MMWWG’
26. Attorreys’ llﬁ‘:’rmbe ot prm e ok Yy foes and costs

mmm«m»mwmwmamsm' netument Thoe term

ﬁw'm-mm:rwnmmmmmmmmmmmmnmw
ORAL AG! ORAL, YO MONEY, EXTEND CREDIT, OR
mmﬁevmafm RLAGRCING REPAYMENT OF A DEBT ARE NOT BRPONGEALLD
BY SIGNING BELOW, Borrower accapts and ogomos 13 the terms and covenants contaned m thrs

Soanuym&ummtmdmmyﬁdnrmcuhdby MOwer and tocorded with it

(Soal)

PANI: g

«’m (Soal)
AFEN OWNUH

-
BEato of WABRINGTON County of &:‘“’K sS0»
3

>

On thin day yersonally appeared before DIBINL J VATSON AND XETWARTN
'éEé‘m-

ONNUM o 30 kRown o bo the {inddvidual deporaibed in ond

who the within and foragoing acknowloedgod that

signed the name ag freoe ana voluntary act
an r fO¥ = =0d purposes moutxoned., E \
LD

-
\qad of£iocxral goal ] ] Z day of

r
an éoe he SEats of

aing at

F A L ENON B,

VIASHING TO R-Swgle Farndy-Parmie MasfFroddw Mae UNIFORN INSTRUMENT  Foa 2048 7/01
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Comnntment No, N285133.2
SCHEDULE A CONTINUED
The land refesred 10 1n thuy Commutment 18 desczibed as follows.
That portion of Lots 5, 6, 7 and 8, Block 2, Ferry’s Addition to the Ctt of Seantle, accordmg
to the plat thereof; recorded m Volmme 1 of Flats, page 175, in Kmg County, lymng
zorthwestedy of Queen Axme Boulovard,
STITUATE mtthm'oISmﬂe.Comtyomeg. State of Washington

END OF SCHEDULE A




EXHIBIT 3

EXHIBIT 3
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Electronically Recorded

20110322000728
WORTHWEST TITLE NTS 65 0C
- . Page 20t of 004
After Recording, Return to: 03/2212011 12 32
Claire s“vmy King County, WA
Northwest Trustee Services, INC.
,P.O. Box 997

" Bellevaie, WA 98009-0997

File No.: 7301,26933: ' R
Grantors: Northwest Trustee Scrvices; Inc.

CitiMortgage; Ine. - i
Grantee: Daniel J. Watson and Ketwarin Ontum, husband and wife

Ref to DOT Auditor File No.: 20030418001614 -
Tax Parcel ID No.: 253330021002 . " P A
Abbreviated Legal: Ptn Lts 5-8, Blk 2, Ferry’s A'ddn_." Seattle, Vol '1/175 e

- Notice of Trustee's Sale o
* Pursuant to the Revised Code of Washington §1.24, et seq. -

L

On Jime 24,2011, 2t 10:00 a.m. The northwest corner of the ground level parking area located under
the Pacific Corporate Center building, 13555 SE 36th Street in the City of Bellevue, State of
Washingtop, the undersigned Trustee (subject to any conditions imposed by the Trustee) will sell at
puiblic auction tg the highest.and best bidder, payable at time of sale, the following described real
property, “Property”, situated in the County(ies) of King, State of Washington:

The land l.‘gfer;ed-"ib ir'l_‘fll_)ié ngx\mitm:gnt is described as follows:

That portion.':bﬁbot‘:s's,ﬁ, 7._&'nd 8.>i'3l6.ck* 2 F.é.ny's Addition to the Cit of Scattle, according to
the plat thereof, recorded ini. Volume | of Plats, page 175, in King County: lying

Northwesterly of Queen Anne B{mleyxird;_;’
SITUATE iin the City of Seétile. Céinnry of King, State of Wéshl;ngton.

Commonly known as: 2821 West“t()thAvevnue.
Seattle, WA 98119

which is subject to that certain Deed of Trust dated 04/ 14/03, recorded on 04/}8/03. under Auditor's
File No. 200304180016 14, records of King County, Washington, from Daniel J Watson, husband and
wife and Ketwarin Onnum, as Grantor, to , as Trustee, to secure an"obligation “Obtigation™ in favor of
CitiMortgage, Inc., s/b/m. to ABN AMRO Mortgage Group, Inc.. as Beneficiary. R

*The Tax Parcel [D number and Abbreviated Legal Description are provided solcly to comply with.the rccprdiné statutes arid
ure not inlended to supplement, amend or supersede the Property's full legal description provided herefn:’




iR

No ac'tiorgiéommenced by the Beneficiary of the Deed of Trust is now pending to seek satisfaction of
the Obligation in any Court by reason of the Grantor's or Borrower’s default on the Obligation.

ML

The Beneficiary allt_:g‘e;é'_'defablt of the Dccﬁ of Trust for failure to pay the following amounts now in
artears-and/or other defaults: . : o

Amount due to reinstate by
03/17/2011

Monthly Payments S . $12,138.30

Late Charges . o R S $483.34
Lender's Fees & Costs .~ -~ .~ . L $142.59
Total Arrearage R 2,764.43 |
Trustee’s Expenses S
/ Trustee’s Fee L 860750
Title Report T 399536
Statutory Mailings o 3956
Recording Costs T s0.00
. Postings : P © $70.00
" Sale Costs .. %000
 Total Costs $1.682.42 e
Total Amount Due: $14,446.85

- Other known defaults as follows:

.

The sum owing on the Obligation i;é;. _ﬁ;incipallBala'r;ce gf $247,260.99, together with intcrest as
provided in the note or other instrument évidencing the.Obligation from 09/01/10, and such other
costs and fees as are due under the Obligation, and as gre provided by statute.

v,

The Property will be sold to satisfy the expense of salé and the Ob[igatidii"as proj\"ided__by statute. The
sale will be made without representation or warranty, express or implicd regarding vitle, possession.
encumbrances or condition of the Property on Junc 24, 2011. The defauli(s) referred to in paragraph
111, together with any subsequent payments, late charges, advances costs and fees theteafter due, must
be cured by 06/13/11 (11 days before the salc datc), to cause a discontinuance of the sale. The sale:
will be discontinued and terminated if at any time before the close of the Trustee’s businesson
06/13/11 (11 days before the sale date), the default(s) as set forth in paragraph I1, together with dny "
subsequent payments, late charges, advances, costs and fecs thercafter due, is/are cured-and the.
Trustee's fees and costs are paid. The sale may be terminated any time after 06/13/11 (11 days before -




the saic date), and before the sale by the Borrower, Grantor, any Guarantor or the halder of any
recorded junior lien or encumbrance paying the entire balance of principal and interest secured by the
Deed of Trust, plus costs, fees, and advances, if any made pursuant to the terms of the obligation

and/or Deed of Trust.
o %

A writtent nou'cq'bf default v@s tgapgﬁ)ittea by the Beneficiary or Trustee to the Borrower and Grantor
“at the following address(es):” :

Daniel J. Wat.sc;n‘»-.,.,,. g ;.:Kénvarin Onnum
2821 West 10th Avenue . 2821 West 10th Avenue
Seattle, WA 98119 U S < Seattle, WA 98119

by both first class and either certified mail, return réceipt requested on 02/05/11, proof of which is in
the possession of the Trustee; and on-02/07/11 Grantor and Borrower were personally served with
said written notice of default or the written notice of default wis posted on a conspicuous place on the
real property described in paragraph 1 above, and'the Trustee has posséssion of proaf of such service
or posting..© - R oo Co

VIL

The Tfuste‘e;'whdse name and address are set forth below, will provide in Writing to ghyoné
requesting it a statement of all foreclosure costs and trustee's fees due at-any:time prior 10 the sale.

.....

VIIL

The e"ffe_gl“qf_, the sale will be'}o deprive the Grantor and all those who hold by, through or under the
Grantor of all their right, title and interest in the Property.

1X.

Anyone having any objection to the.sale on any grounds whatsoever will be afforded an opportunity
to be heard as to those objections if they bring a lawsuit to réstrain the sale pursuant to RCW
61.24.130. Failure to bring such a-lawsuit may résult in a waiver of any. proper grounds for
invalidating the Trustee's sale. .

NOTICE TO OCCUPANTS OR TENANTS - The purchaser at the Trustee’s Sale is entitled to
possession of the property on the 20" day following the sale, as agairist the Grantor under the Deed of
Trust (the owner) and anyone having an interest junior to the deed of trust, inctuding oceupants-who
are not tenants. After the 20™ day following the sale the purchaser has the right to:evitt occapants - .-
who are not tenants by summary proceedings under Chapter $9.12 RCW. F or tenanf-occupied
property, the purchaser shall provide a tenant with written notice in accordance with RCW 61.24.060.




_The trastee's rules of auction may be accessed at www.northwesttrustee.com and are
‘incorporated by this reference. You may also access sale status at www.northwesttrustee.com

and www;l_J§A-Foreclasnre.com.

EFFECTIVE: 03/17/201} Northwest Trustee Services, Inc., Trustee

- L [f
Ao a /Z v /
ol | /[l 7/
Autho6rized Signature
. P.O.BOX 997
. Believae, WA 98009-0997

-, 7 Contact: Claire Sw
" (425) 586-1900

STATE OF WASHINGTON )
) ss.

COUNTY OF KING )

I certify that | know or have satisfactory evidence that Claire M. Swazey is the, person who appeared

before me, and said person acknowledged that (he/she) signed this instrumént, on oath stated that

(he/she) was authorized to execute the instrument and acknowledged it as'the Assistant Vice President

of Northwest Trustée Services, Inc. to be the free and voluntary act of such-party forthe uses and

purposes mentioned in the instrument. . - :

Daxe-q:'. iﬂ(i}/{(

KRISTA N. MAYNE
. STATE GF WASHINGTON
| NOTARY PUBLIC .
| MYCOMMISSION EXPIRES | NOTARY PUBLIC in and for the Sfare of
08 m!"' o ~. Washington, residing at { ,” y ) L‘c[b‘v‘lf‘?

- My commission expires

NORTHWEST TRUS‘ffESEﬁ"IéES,;{NC., S'i:c:cz_-:éso_k BY MERGER TO NORTHWEST TRUSTEE
SERVICES PLLC FKA NORTHWEST TRUSTEE SERVICES, LLC, P.O. BOX 997, BELLEVUE, WA
98009-0997 PHONE (425) 586-1900 FAX (425)586-1997 =~ .

File No: 7301.26933 ' |

Client: CitiMortgage. Inc. A _
Borrower: Watson, Daniel J. and Onnum, Ketwarin

SERVING WA, OR, ID, CA, NV, AZ; MTHI.’

This is an attempt to collect a debt and any information obtained will be n’sed for that pu_rpos'e.
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Electronically Recorded

20111108001313
NORTHWEST TITLE NTS 6500
: Page 00t of 004
‘ After Recording, Return to: 110872011 0115
Claire Swazey King County. WA
Northwest Trustee Services, Inc.
P.O.Box 997
" Bellevue, WA 98009-0997
File No.: 7301.26933 ;
Grantors: Northweést Trustee: Serwces, lnc.
CmMortgagc. Inc. ' ' :
Grantee: Daniel J. Wntson and Ketwann Ou-um. hnsband and wife

Ref to DOT Auditor File No.: "003041800! 614 ,

Original NTS Auditor File No. 201 1032"0007"8 :

Tax Parcel ID No.: 253330021002 h : - o
Abbrcviat_,cd Legal: Pin Lts S-8, Blk 2 Fen‘v‘s Addn, Seanle, Vo] in 7) .

’ Amended Nohce of Trustee s Sale o
Pursuant to the Revised Code of Washmgton 61. 24 et seq.

On Deeember 23,2011, at lO 00 a.m. The northwest corner of the ground level parking area located
under the Pacifi ic Corporale Cemer building, 13555 SE 36th Street in the City of Bellevue, State of
Washington, thé Trusteé (sub_ject to any conditions imposed by the Trustee) will sell at public auction
to the highest and best bidder, payable at time of sale, the following described real property
“Property”, smlatcd in the Coum)( les) of ng, State of Washington:

The land ref'crmd to m thss Commmncnt is dcscnbed as follows:

That portion of Lots 5 6, 7 and 8, Block 2, Ferry’s Addmon to the Cit of Seattle, according to
the plat thereof, recordéd i in Volume' | of Plats, page | 175 in ng County; lving
Northwesterly of Queen Aniie Boulevard :

SITUATE in the City of Seattle, County-of Kin:g._S'tatcAnf \?s;’ash_l'_r_igton;-

Commonly known as: 2821 West 10th Ai'cnqc
Seattle, WA 98119

which is subject to that certain Deed of Trust dated 04/14/03 and recorded on 04/18/03. under .
Auditor’s File No. 20030418001614, records of King County, Washmgron from:Danicl J- Watson,
husband and wife and Ketwarin Onnum, as Grantor, to, as Trustee, to secure an obligation- ‘
“Obligation” in favor of CitiMortgage, Inc., s/b/m. to ABN AMRO Mortgage Gmup Inc,as




-"Ben_e‘ﬁciary, the beneficial interest in which was assigned by to, under an Assignment/Successive
Assignments recorded under Auditor’s File No. .

*TheTax _Pimcl.l_!) number and Abbreviated | egal Description are provided solely 10 comply wilh the recording statutes and
arc nol inténded 16 suppiement, amend or supersede the roperty’s full legat description provided herein,

‘Na'action coinﬁcngcd’t;y the B.enéﬁciary’of the Deed of Trust is now pending to seek satisfaction of
‘the Obigation in any Court by reason of the Grantor's or Borrower's default on the Obligation.

The Beneficiary al-leg'eé default 6f the Deed ofv'_I-ﬂ'fust, for failure to pay the following amounts now in
arrears and/or other defaults: B o :

' Amou_};t duc to reinstate by
©H/08/200 )

Monthly Payments o ST 828,679.95

Late Charges Lot '$1,047.67 °.
Lender’s Fees & Costs S 8704064 ¢
" Total Arrearage $3243226 -
. Trustee’s Expenses A
(ltemization) A R
. Trustee's Fee L $607.50
Title Report T $0.00
Statutory. Mailings o 80.00
* Recording Costs © . $65.00
Postings .-, - $670.16
.-SaleCosts . - . $832.85
. Total Casts E $2.173.51
Total Amount.Dye: $34,607.77

Other known defaults are as%fol!iow?.;: _
v,

The sum owing on the Obligation is: Principal Balance of 324_7';260,99, t&éetlier with interest as
provided in the note or other instrument evidencing the Obligation from-09/01/10, and such other

costs and fees as are due under the Obligation, and-as are provided by stature. -
V. | v. '

The Property will be sold to satisfy the expense of sale and the Obligation as provided by statute. The
sale will be made without representation or warranty, express or implied regarding titie, possession;
encumbrances or condition of the Property on December 23,2011, The defauit(s) referred to in
paragraph lI. together with any subsequent payments, late charges, advances costs-and fees thereafter -




due. must be cured by 12/12/11 (11 days beforc the sale date). to cause a discontinuance of the sale.
‘The sale will be discontinued and terminated if at any time before the close of the Trustee's business
on-[2/13/11 (11 days before the sale date), the default(s) as set forth in paragraph IIt, together with
any subséquent payments, late charges. advances, costs and fces thereafier due. is/are cured and the
‘Trustec's. fees and costs are paid. The sale may be terminated any time after 12/12/11 (11 days before
* the sale date), and before the sale by the Borrower, Grantor, any Guarantor or the holder of any
recocded junior lien or encumbrance paying the entire balance of principal and interest secured by the
Deed of Trust, plus costs, fezs, and“advanges, if any made pursuant to the terms of the obligation

“and/or Deed of Trust. - 5

A written nolié’ep__f' d_ﬁfa‘ﬁlt was ;géns;ﬁiﬂed by:the Beneficiary or Trustec to the Borrower and Grantor
at the following address(gs): s S

NAME AND ADDRESS -

Danicl J. Watson . Keétwarin Onnum
2821 West 10th Avenue ' » 2821 West 10th Avenue

Seattle, WA 98119 ~ Seattle, WA 98119,

by both first class and either certified mail, return receipt tequested on 02/05/1 1, proof of which is in
the possession- of the Trustee; and on 02/07/1 1 Grantor and Borrower were personally served with
said writlen notice of default or the written notice of default was posted on a conspictious place on the
real propersy described in paragraph I above, and the Trustee has possession of proof of such service
or posting. : ol ;

VIL.

The "Fr_.qsteel_wlibs_e' namie and addres“s.are_. set forth below will provide in writing to anyone requcsting
it a statemént of all foreclosure-costs and trustee's fees due at any time prior to the sale.

VL

The effect of the sale will be to deﬁr,i,ve__the Gréntoi'; and all those who hoid by. through or under the
Grantor, of all their right, title and interest in the Property.

X

Anyone having any objection 10 the sale on any grounds whatsoever will be afforded an opportunity
to be heard as to those objections if they bring a lawsuit to restrain the sale pursuant to RCW
61.24.130. Failure to bring such a lawsuit may result in a waiver of any proper grounds for
invalidating the Trustee's sale. R . '

X.

NOTICE TO OCCUPANTS OR TENANTS - The purchaser at the Trustee's Sale is entitleéd to”
possession of the property on the 20 day following the sale, as against the Grantor under the. Deed of
Trust (the owner) and anyone having an interest junior to the deed of trust, including occupants who B




are fiot tenants. ARer the 20% day following the sale the purchaser has the right to eviet occupants
* who are not (enants by summary proceedings under Chapter 59.12 RCW. For tenant-occupied
property, the purchaser shall provide a tenant with written notice in accordance with RCW 61.24.060.

. “The trustee’s rules of auction may be accessed at www grthwesttrustec.com and are
incorporated by this reference. You may also access sale status at www.northwesttrustee.com

‘and www.USA-Foreclogure.com o

"EFFECTIVE;' | 1{07)10” I o , Northwest Trustee Services, Inc., Trustee

: A SN A
Byl'//v//[/ i 4
Authorized Signature
P.0. BOX 997
.- Bellevue, WA98009-0997
-~ Contact; Claire Sw
- (425) 586-1900°

STATE OF WASHINGTON }
o ) ss.
COUNT\_{ OF KING )

I certify that L know or have satisfactory evidence that Claire M..Swazey is the person who appeared
before:me, and said person acknowledged that (he/she) signed-this instriment, on oath stated that
(he/she) was authorized to execute the instroment and acknowledged it as'the Assistant Vice President
of Northwest Trustee Services, Inc. 10 be the free and voluntary act of such party for the uses and
purposes mentioned in the instrument. ’

Dated | u ( 3/( (

KRISTAN. payn, .0 Ly e U Mg (A
STATE GFwastine;: =~ ° o . NQTARY PUBLIC in and for the State of
NOTAR . - Washington, residing at Wl y,?
"y Y F’UBL”!( o My commission-expires 7:) ' &/
COMMISSION L -~

06-03-14 B
NORTHWEST TRUSTEE SERVICES, INC, P.O. BOX 997, BELLEVUE, WA-98009-0997 PHONE (425)
586-1900 FAX (425) 586-1997 R

File No: 7301.26933
Client: CitiMortgage, Inc.
Borrower: Watson, Daniel J. and Onnum, Ketwarin
SERVING WA, OR, ID, AK, CA, NV, AZ, MT, Hl1

This is an attempt to collect a debt and any information obtained will be'tised_ for that pufpoi’e. v i
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. After Réburdiﬂg Return To.
o Appl¢ Equities, LLC

- Kifiiand, WA 98034 .

11410 NE 124th 5t #433

E25259 8

01/16/2012 14: 50
COUNTY,

, $10.09
salE $0.02 PAGE-081 OF 001
File NO.. 7301 26933NV8!SOH DanleIJ Bnu umrum l\elwmm
No C«xmwa.&ONLY
; liabiifty: for validity and/or accuracy
TrusteesDeed . WMWFG” bonal Tiio Co.

The GRANTOR, Nonhwest Tmstee Serwces Inc., as present Trustee under that Deed of Trust
(defined below), in consideration of the premises and payment recited below; hereby grants and conveys.
without representation or warranty, expresseg or impfied, to Apple’ Equities, LLC..as GRANTEE, all real
propety (the Pmpeny) situated in the County 6f Kvng, State of Washmgton descrrbed as follows :

Tax Parw No.: 253330021002 RS

The land rekmed to in this Commitment is descnbed as fouows . O

; Thal pomon of Lots 5, 6, 7 and 8, Biock 2, Femy's Mdihon tothe Cul of Seaule accordmg to. the plat
thereof, recorded in Véiume 1 of Plats, page 175, in King County: lying Northwestéry of Oueen Anne
Boulevalu SITIJATE in the City of Seattie, County of King, State of Washington, ... .

E REC(TALS

1 This conveyam is made pursuant to the powers, including the power of sale, conferred upan the

Granlee by that caftain Dead of Trust between Daniel J Watson, husband and wife and Ketwarin Onnum, as

Grantor, 1o ,-as Trustee, and CitiMortgage. Inc., s/b/m. to ABN AMRO Marigage Group, Inc., Beneficiary,
dated 04/14/03, recorded M/1BI03 under Audﬂorisecorders No. 200304 18001814, records of King
County. Washmgton s -

2. The Deed of Trust was executed to. secura togemer with other undertakings, the payment of one
or more promissory notets) (*"Note") irf the sum of $280,000.00 with interest thereon, accorgding to the terms
thereof. in favor of CitiMortgage, Inc.. s/bim. to ABN AMRO Mgorigage Group, Inc. and to secure any other
sums of money which might become due and payable under Ihe terms of sard Deed of Trust.

3. The Deed of Trust provrded that the Propeny «s not used pnnclpalty br agricultural or farming

farming purposes.

4. Default having occurred in the oougawns secured andlor covenams of the Deed of Trust grantor,
as set forth in Notice of Trustee’s Sale described below, which-ty the terms of the Deed of Trust make
operative the powet to sefl, the thirty-day advance Notice of Default was transmitted to the Déed of Trust
grantor. or hig successor in intarest, ang a copy of said Notice was posted or’ served n accordanoe with law.

5. CitiMortgage. Inc., being then the holder of the indebtedness secured by the Deed of Trust
detivered to said Grantor g written request directing Grantor to sel the Propeny in aecordance wath law and
the terms of the Deed of Trust. ;

6. The defaults specified in the "Notice of Default” not having been cured, the Gramor in
comptance with the terms of the Deed of Trust, executed and on 03/22/11, recorded in the oﬁ” ice. of the




Audifor of King County, Washington, a * Notice of Trustee's Sale” of the Property under Auditor's File No.
20110322000728.

: ‘z The Grantor, in the “Notice of Trustee's Sale”, fixed the ptace of sale as The northwest comer of
: the ground level parking area located under the Pacific Corporate Center bui!dmg 13555 SE 36th Streel, City
" of Bellsvue, State of Washington a public place, at 10: 00 o'clock a.m., and in accordance with the faw caused
copias of ihe statutory "Netice of Trustee's Sale” to be transmitted by mail lo all persons entitied thereto and
eithdr posted ar served prior to 90 days before the sale; further, the Grantor caused a copy of said "Notice of
- Trustee's Sate™ 10 be published in a legal newspaper in each county in which the property or any part thereof
- is siluated. once betwéenithe muy-mn and twenty-eighth day before the date of sale, and once between the
fourteenth nd the seventh day before the date of $3te: and further, included with the Notice, which was
transmitied to.or sgrved-upor ‘the.Deed of Tgus{ grantgf or. his successor in interest, a "Notice of Foreciosure®
n subsiantnalfy the: qtatuto:y !orm to whvch coptes of. the Nofe and Deed of Trust were attached.

8. Dufing !oredosure no act«on by the Beneﬁaaq its successors or assigns was pending on an
obligation secured by the Deed of Trust o

9. AR legal requuements and aﬂ prmnssons of sasd Deed of Trust have been complied with, as to
acts to be performed and notices to be gwen as provxded in chapter. 61 24 RCW

10. The defaults specified i he 'Notlce of Trustee s Sale” not hawng been cured ten days prior fo
the date of Trustee’s Sale and said obligation secured by said Deed of Trist rémaining unpaid, on December
23, 2011, the date of sale, which was not less than 190 days fron thé date of defayit in the obligation
secured. the Grantor then and there sold the Property at public auctron to sald Grantee the nlghesl btdder
therefore, !orthesum of $348,000.00 cash.

Ttus oonveyance is made without representatnons or waanties of any kind, expressed or :mphed By
reoordm this Trustee's Deed, Grantee understands, acknowledges:and agrees that the Property was purchased
in the context of & foreciosure, that the trustee made no representations to Grantee conceming the Property and
that tha trustee owed no duty to make disclosures lo Grantee conceming the Property; Grantee relymg solely
upon hasiheflther&ls own due difigence investigation before electing to bid forxhe Pmpeny :

DATED December 29 201%

N'og_mwestmosrgls"'sfsn\{lces, INC.

FER—

BY:

Jeff Stenman, Assistant Vice President |

State of Washington )
County of King )

I Julie Bouffleur, Notary certify that | know of have satisfactory avidence that Jeff Stenman is the
person who appeared before me, and said person acknéwiedged that (he/she) sigred this instrument, on
0ath stated that (he/she) was authonzed to execute the instrument and acknowledged (he/she) as the
Assistan! Vice President of N Trustee Services, Ing, to be the free and voluntary act of such party for
the uses and purposes menlioned in the instrument.

Dated: December 29, 2011 \J M

- NOTARY PUBLIC in mammm nt’
JULIE BOUFFLEUR Washington, residing at KingCo..  © . .,
STATE OF WASHINé:T(l)g My commission e\plrcﬂ . 2/23/20'3 v
NOTARY PUBL . :
MY COMMISSION EXPIRES KPR
02-23-13

_______________________——-J
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF KING

DANIEL J. WATSON.
No. 12-2-01729-8SEA

Plaintiff.
vs.

! ORDER GRANTING PLAINTIFF'S
Northwest Trustee Services, Inc.; ABN : MOTION TO AMEND COMPLAINT
Amro Mortgage Inc.; CitiMortgage Inc.; :
Fairplay Foreclosures Washington, LLC; ;
Apple Equities LLC;

; [Proposed]
__Defendant. _

This matter having been taken under consideration by the Court regarding Plaintiff’s motion to
amend his complaint, and the Court deeming itsclf fully apprised of the matter and having reviewed the
files and records herein, and the written or oral arguments of counsel, now therefore. I'T IS HEREBY
ORDERED that Plaintiff’s motion is GRANTED and he has leave to amend his complaint and may file
his Amended Complaint as proposed.

DATED this day of April, 2012.

The Honorable Kimberley Prochnau

Presented By:
SKYLINE LAW GROUP PLLC

Michele K. McNeill, WSBA #32052
Attomey for Plaintiff

ORDER GRANTING PLAINTIFF’'S MOTION TO SKYLINE LAW GROUP PLLC
AMEND COMPLAINT 2135 - 112" Avenue NE
Bellevue. WA 98004
Telephone: 425-455-4307
Facsimile: 425-401-1833







ooo\lo\u..:-ww

o e SO
OO\)O\U:&OJM—-O

Honorable Kimberley Prochnau
April 3.2012
w/out Oral

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF KING

DANIEL J. WATSON,
 No. 12-2-01729-8 SEA
vs. | MOTION TO AMEND COMPLAINT

Northwest Trustec Services, Inc.; ABN
Amro Mortgage Inc.; CitiMortgage Inc.:
Fairplay Foreclosures Washington, LLC,

_ . Defendant _:

COMES NOW Plaintiff, Daniel J. Watson. by and through his attorney of record.
Michele K. McNeill of Skyline Law Group, PLLC. to request the following:
L. RELIEF SOUGHT
Plaintiff moves the Court for leave to amend his Complaint filed in this matter to add
additional party defendants, remove a defendant, and amend facts.

II. FACTS

1. Plaintiff. while acting Pro Se. filed his original Complaint in this matter on January
11, 2012, See files herein.
2. Defendant Northwest Trustec Scrvices filed its Answer on January 24, 2012, See

Id

MOTION TO AMEND COMPLAINT - | SKYLINE LAW GROUP PLLC
2135- 112" Avenue NE
Bellevue, WA 98004
Telephone: 425-455-4307
Facsimile: 425-401-1833
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3. A Notice of Appearance was filed by undersigned Plaintift's counsel on January 25.
2012. See ld and Declaration of Michele K. McNeill, €2.

4.  Plaintift discovered on January 30. 2012 that the actual purchaser of Plaintiff's real
property. which is the primary subject of this matter (the "Property™). was not Fairplay. See
Declaration of Michele K. McNeill, €4.

5. Defendant Fairplay filed its Answer on February 1, 2012. See /d.

6.  Defendant Fairplay was mistakenly named as a defendant in the original complaint
due to the content of its notices to Plaintiff to vacate the Property. The notice to vacate signed by
Fairplay was written in such a manner to not put a reasonable person on notice they were signing
on behalf of another entity. See Declaration of Michele K. McNeill. €4.

7. Plaintiff filed a motion to amend his complaint on February 7, 2012. The motion
was stricken by Plaintiff prior to the hearing and was not served upon the parties. To-date an
Amended Complaint has not been filed with the Court. See Siles hercin and Declaration of
Michele K. McNeill. €4.

8.  Defendant Fairplay was voluntariy dismissed by Plaintiff on February 21, 2012.
See files herein.

9. On March 9. 2012, Defendants Northwest Trustee Services. CitiMortgage. and
ABN AMRO Mortgage filed a joint Motion for Summary Judgment. The motion makes
numerous references to an amended complaint that has not been approved by or this Court. or
served on any party. See files herein.

10. Plaintiff has also identified his prior law firm that was helping him with his

mortgage. but not the attorney who may not be licensed to practice law. PlaintifT needs to add

MOTION TO AMEND COMPLAINT - 2 SKYILINE LAW GROUP PLLC
2135-112™ Avenue NE
Bellevue. WA 98004
Telephone: 425-435-4307
Facsimile: 425-401-1833
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his former law firm as a necessary party. and would like to reserve the right to add his former
attorney once her identity becomes known by naming John Does 1-10 on the amended
complaint. Upon information and belief. Plaintiff’s prior law firm and attorney are not licensed
to practice law in the State of Washington. See Declaration of Michele K. MeNeill €5,

II1. ISSUE

Should Plaintiff be granted leave of court to amend his complaint in the above captioned
matter to remove a named party and add additional party defendants and facts based on newly
discovered information?

IV. EVIDENCE RELIED UPON

The files and records herein and Declaration of Michele K. McNeill, filed in support of
this motion.

V. AUTHORITY

CR 15(a) provides in relevant part that “[A] party may amend the party’s pleading . . . by
leave of court or by written consent of the adverse party; and leave shall be freely given when
Justice so requires.”

In this case, Plaintiff initiated his lawsuit Pro Se and named all known parties involved in
the unlawful sale of his property. Following the initial pleadings, Plaintiff retained legal counsel
and was served with a Complaint for Unlawful Detainer initated by a non-party to Plaintiff's
lawsuit. Plaintiff's counse! was able to identify specific party defendants that were not named in
the initial lawsuit and to gather cvidence in support of naming additional party defendants.

Plaintiff's counsel was also able to identify a party detendant to dismiss from the lawsuit.

MOTION TO AMEND COMPLAINT - 3 SKYLINE LAW GROUP PLLC
2135- 112" Avenue NE
Bellevue, WA 98004
Telephone: 423-455-4307
Facsimile: 425-401-1833
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Plaintiff respectfully requests leave 10 amend his Complaint to add additional party
defendants. remove a defendant. and to add an additional cause of action based on his legal

counsel's review of the evidence. See Proposed Amended Compluint, attached hereto as Exhibit

A
VL. FORM OF ORDER
A proposed order for the relief sought is attached hereto as Exhibit B.
DATED this 21* day of March. 2012.
SKYLINE LAW GROUP PLLC
Ak e daes
Michele K. McNeill. WSBA #32052
Attorney for Plaintiff
MOTION TO AMEND COMPLAINT - 4 SKYLINE LAW GROUP PLLC

2135 - 112" Avenue NE
Bellevue, WA 98004
Telephone: 425-455-4307
Facsimile: 425.401-1833
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The Honorable Judge Kimberley Prochnau
Hearing Date: June 22, 2012

Hearing Time: 10am

Moving Parties: Defendants NWTS and
CitiMortgage

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF KING

DANIEL J. WATSON and KETWARIN
ONNUM, husband and wife, No. 12-2-01729-8 SEA
Plaintiff,

V. AMENDED JOINT MOTION FOR
SUMMARY JUDGMENT BASED
NORTHWEST TRUSTEE SERVICES, INC.; UPON AMENDED COMPLAINT
CITIMORTGAGE INC.; NATIONAL LEGAL
HELP CENTER, INC.,, and JOHN DOES 1-10,

Defendants.

L. RELIEF REQUESTED

COMES NOW Defendants Northwest Trustee Services, Inc. (“NWTS”) and
CitiMortgage, Inc. (“CitiMortgage™) by and through their attorneys of record, Routh Crabtree
Olsen, P.S., and Jordan Ramis, P.C., and moves the Court for an order granting summary
judgment against Plaintiffs Daniel J. Watson and Ketwarin Onnum (“Plaintiffs”) pursuant to
Civil Rule 56. Plaintiffs fail to raise any genuine issues as to any material fact, and Defendants
NWTS and CitiMortgage are entitled to summary judgment as a matter of law. As the Amended
Complaint contains new allegations, NWTS and CitiMortgage respectfully submit this Amended
Motion for Summary Judgment to address the additional allegations.

i

13555 SE 36th St., Ste 300
AMENDED JOINT MOTION FOR SUMMARY JUDGMENT ~ ROUTH Bellevue. WA 98006

PAGE | OF 13 CRABTREE | Telephone: 425.458.2121
OLseN, P.S. | racsimile: 425.458.2131
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IL. STATEMENT OF FACTS

Watson Loan Transaction. On or about April 14, 2003, for valuable consideration,
Plaintiffs executed a promissory note (“Note”) in the amount of $280,000.00 payable to ABN
AMRO Mortgage, Inc. (‘AMRO”). Declaration of Jeff Stenman in Support of Motion for
Summary Judgment, § 4 (“Stenman Decl.”) A true and correct copy of the Note is attached to the
Stenman Decl. as Exhibit 1 and is hereby incorporated by reference.

On or about April 17, 2003, in order to secure repayment of the Note, Plaintiffs executed
a deed of trust (“Deed of Trust”) encumbering real property located at 2821 West 10th Avenue,
Seattle, WA 98118 (the “Property”). Stenman Decl. 95.

The Deed of Trust was recorded on April 18, 2003 in the Official Records of King
County, Washington as Instrument No. 20030418001614. A true and correct copy of the Deed of
Trust is attached to the Stenman Decl. as Exhibit 2 and is hereby incorporated by reference. (See
also Amended Complaint, Ex. 2).

Merger of ABN AMRO Mortgage Group, Inc. into CitiMortgage, Inc. On or about
August 21, 2007, AMRO and CitiMortgage adopted an agreement and plan of merger (“Plan of
Merger”). Declaration of Francesca Kay Wurm, 99 2—-3 (“Wurm Decl.”) Pursuant to the Plan of
Merger, AMRO merged into CitiMortgage, leaving CitiMortgage as the successor by merger to
AMRO. A true and correct copy of the Plan of Merger is attached to the Wurm Decl. as Exhibit
3 and is hereby incorporated by reference.

Appointment of NWTS as Successor Trustee. On or about October 11, 2007,
CitiMortgage, as successor by merger to AMRO, appointed NWTS as successor trustee under
the Deed of Trust. The Appointment of Successor Trustee was recorded on October 12, 2007 in

the Official Records of King County, Washington as Instrument No. 20071012001733. Stenman

13555 SE 36th St., Ste 300
AMENDED JOINT MOTION FOR SUMMARY JUDGMENT ~ ROUTH Bellovue. WA 08006

PAGE 2 OF 13 CRABTREE | yelephone: 425.458.2121
OLSeN, P.S. | Facsimile: 425.458.2131
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Decl. § 6. See also Amended Complaint, Ex. 4.

Notice of Default. Plaintiffs fell into default under the terms of the Note and Deed of
Trust by failing to perform monthly payment obligations beginning with the October 1, 2010
installment. Stenman Decl. § 7. On February 5, 2011, a Notice of Default and Loss Mitigation
Declaration were mailed by first class and certified mail, return receipt requested, to Plaintiffs at
their last known addresses. Stenman Decl. § 7. A true and correct copy of the Notice of Default
is attached as Exhibit 4 to the Stenman Decl. and is hereby incorporated by reference.

Notice of Trustee’s Sale. On March 22, 2011, NWTS recorded a Notice of Trustee’s Sale
in the Official Records of King County, Washington as Instrument No. 20110322000728. (See
Amended Complaint, Ex. 6) The Notice of Trustee’s Sale designated June 24, 2011 as date of the
nonjudicial foreclosure. Id.

The Watson Bankruptcy. On June 20, 2011, Plaintiffs filed a Chapter 7 petition in the
United States Bankruptcy Court for the Western District of Washington (the “Bankruptcy
Court”). A true and correct copy of the Docket for Bankruptcy Case No. 11-17287-TWD is
attached to the Stenman Decl. as Exhibit 5 and is hereby incorporated by reference. See also
Stenman Decl. § 9.

As a result of the bankruptcy filing, NWTS postponed the trustee’s sale multiple times
with a final postponement date of September 30, 2011. /d. § 9. The postponed trustee’s sale was
ultimately cancelled due to the ongoing bankruptcy proceeding. /d. On October 31, 2011, the
Bankruptcy Court terminated Plaintiffs’ Chapter 7 bankruptcy by standard discharge. See
Stenman Decl., Ex. 5, Pg. 1.

Amended Notice of Trustee’s Sale. On November 8, 2011, NWTS recorded an Amended

Notice of Trustee’s Sale in the Official Records of King County, Washington as Instrument No.
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20111108001313. (See Amended Complaint, Ex. 3) See also Stenman Decl.  10.

The Amended Notice of Trustee’s Sale designated December 23, 2011 as date of the
nonjudicial foreclosure. See id. On or about November 8, 2011, NWTS mailed by certified and
first class mail the Amended Notice of Trustee’s Sale to the Plaintiffs. Stenman Decl. § 11. On or
about November 9, 2011, NWTS posted the Notice of Trustee Sale on the Property. /d.

Non-judicial Foreclosure. On December 23, 2011, NWTS conducted a non-judicial
foreclosure sale of the Property. Stenman Decl. § 12. Apple Equities, LLC was the high bidder at
the sale, resulting in the issuance of a Trustee’s Deed to Apple Equities, LLC dated December
29,2011. Id.

On February 15, 2012, pursuant to RCW § 61.24.080, NWTS deposited the surplus funds
resulting from the trustee’s sale with the King County Superior Court Clerk in the amount of
$73,183.72. Stenman Decl. § 13. The surplus funds matter is filed under King County Superior
Court Cause No. 12-2-05796-6 SEA. Id.

Procedural Posture. On January 11, 2012, Plaintiffs filed their Complaint for Wrongful
Foreclosure and Quiet Title in the current proceeding. See Dkt. No. 1. On March 6, 2012,
Defendants CitiMortgage and NWTS filed their Motion for Summary Judgment. Dkt. # 22. On
March 22, 2012, Plaintiffs filed a motion to amend the Complaint which was granted by the
Court on April 26, 2012. See Dkt. No. 27.

III. STATEMENT OF THE ISSUES
A. If atrustee’s sale has been stayed as a result of a bankruptcy filing, the trustee may set a
new sale date not less than 45-days after the date of the order discharging the debtor. On

October 23, 2011, Plaintiffs’ bankruptcy was terminated by standard discharge. NWTS

recorded an Amended Notice of Trustee’s Sale on November 8, 2011, designating

December 23, 2011 as the new sale date. As the trustee’s sale occurred 53-days after the

bankruptcy discharge, is there any genuine issue of material fact as to the timeliness of
the foreclosure sale?
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B. On July 22, 2011, the Foreclosure Fairness Act went into effect, amending the
Washington Deed of Trust Act (“DTA”). On February 5, 2011, a Notice of Default was
issued to the Plaintiffs. Is there any genuine issue of material fact as to whether the
Notice of Default was subject to the notice of pre-foreclosure options letter requirement
established by the Foreclosure Fairness Act amendments?

C. The DTA and interpretive case law require a borrower to enjoin a trustee’s sale to
preserve any claims arising out of the sale. However, the DTA sets forth an exception for
a Consumer Protection Act (“CPA”) claim regardless of whether injunctive relief was
maintained so long as the property was owner-occupied residential real property.
Plaintiffs admit in the Amended Complaint that the property was being used as a rental
property at the time of the sale. Can Plaintiffs maintain the CPA claim given that they
failed to enjoin the sale and the foreclosed property was rented out to a tenant?

D. Plaintiffs’ Consumer Protection Act (“CPA”) claim is predicated on an unfair or
deceptive act in relation to the non-judicial foreclosure of the Property. Should the Court
grant NWTS and CitiMortgage summary judgment as to CPA claim where Plaintiffs have
failed to demonstrate any violations of the DTA?

IV. EVIDENCE RELIEF UPON

This motion is based upon:

1. Pleadings and documents filed with the court;

2. Exhibits attached hereto;

3. The Declaration of Jeff Stenman,;

4. The Declaration of Francesca Kay Wurm; and

5. This motion and memorandum of law in support thereof.

V. LEGAL ARGUMENT

Pursuant to CR 56(c), summary judgment is appropriate when “there is no genuine issue
as to any material fact and ... the moving party is entitled to a judgment as a matter of law.”
Ranger Ins. Co. v. Pierce County, 164 Wash.2d 545, 552, 192 P.3d 886 (2008). Summary
judgment shall be rendered if the pleadings, depositions, answers to interrogatories, and

admissions on file, together with the affidavits, if any, show that there is no genuine issue as to

any material fact and that the moving party is entitled to judgment as a matter of law. CR 56(c).
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When determining whether an issue of material fact exists, the court must construe all
facts and inferences in favor of the nonmoving party. Reid v. Pierce County, 136 Wash.2d 193,
201, 961 P.2d 333 (1998). A genuine issue of material fact exists where reasonable minds could
differ on the facts controlling the outcome of the litigation. Wilson v. Steinbach, 98 Wash.2d 434,
437, 656 P.2d 1030 (1982).

A “material fact” for purposes of summary judgment includes a fact essential to support a
claim. McDonald v. Murray, 83 Wn.2d 17, 19, 515 P.2d 151 (1973). Importantly, the
nonmoving party “may not rely on speculation, [or] argumentative assertions that unresolved
factual issues remain.” Ranger Ins. Co. v. Pierce County, 164 Wash.2d at 552.

B. There is no Genuine Issue of Material Fact as to the Defendants’ Compliance
with the Deed of Trust Act

In support of the Wrongful Foreclosure claim, the Plaintiffs allege multiple deficiencies
with the trustee’s sale. Analyzing the pleadings and documents of which the court may take
judicial notice reveal that there are no genuine issues of material fact as to whether the non-
judicial foreclosure was conducted in compliance with the Washington Deed of Trust Act.

1. The Trustee’s Sale was Timely as a Matter of Law

Plaintiffs allege that since the trustee’s sale was held 182-days after the originally
scheduled sale date, the sale violated the 120-day postponement deadline set forth in RCW §
61.24.040. (Amended Complaint, § 4.2). Summary Judgment is appropriate as Plaintiffs fail to
recognize the statutory procedures that apply when a trustee’s sale is stayed due to a borrower

filing for protection under the federal bankruptcy code.

Washington’s Deed of Trust Act allows a trustee to continue a non-judicial foreclosure
sale for not more than a total of 120 days. See RCW § 61.24.040(6). However, the Deed of Trust

Act provides additional guidelines if a borrower or grantor files for protection under the federal
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bankruptcy code. See RCW § 61.24.130(4). If a trustee’s sale has been stayed due to a
bankruptcy petition filing, a trustee may proceed with a trustee’s sale following termination of
any injunction or stay on any date to which such sale has been properly continued within the
120-day limitation. See id. § 61.24.130(5).

Alternatively, the trustee may set a new sale date by recording a notice of trustee’s sale so
long as the sale date is at least 45-days after the date of the bankruptcy court’s order granting
relief from stay, discharging the debtor, or dismissing the case. See RCW § 61.24.130(4).

In this case, Plaintiffs fail to parse the distinction between continuing a sale and setting a
new sale date pursuant to a subsequent notice of trustee’s sale. If a trustee decides to continue a
sale, a notice of postponement must be provided in accordance with RCW § 61.24.040(6).
However, if a trustee decides to issue a new notice of trustee’s sale and set a new sale date, it
must among other things, record the statutory notice and comply with the posting and publication
requirements. /d. § RCW § 61.24.040(1)—(5).

Here, on October 31, 2011, the Bankruptcy Court terminated Plaintiffs’ Chapter 7
bankruptcy by standard discharge. See Stenman Decl., Ex. 5, Pg. 1. Notably, the discharge
occurred more than 120-days after June 24, 2011, the sale date set forth by the original Notice of
Trustee’s Sale. On November 8, 2011, NWTS recorded an Amended Notice of Trustee’s Sale,
designating December 23, 2011 as the new sale date. (Amended Complaint, § 3.5).

As the original Notice of Trustee’s Sale was rendered untimely due to the bankruptcy
filing, NWTS recorded an Amended Notice of Trustee’s Sale in accordance with the statutory
procedure set forth in RCW § 61.24.130(4). Plaintiffs fail to raise any genuine issue of material
fact as to whether the new sale date set by the Amended Notice of Trustee’s Sale complied with

the 45-day statutory limitation, and thus the trustee’s sale was timely as a matter of law.
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2. The Pre-Foreclosure Options Letter Requirement Established by the
Foreclosure Fairness Act is not Applicable to the Present Proceeding

Plaintiffs allege that NWTS and CitiMortgage violated the Foreclosure Fairness Act
(“FFA”) by (1) failing to provide Plaintiff with the pre-foreclosure notices required by the FFA,
and (2) by failing to exercise due diligence as required by the FFA prior to recording the
Amended Notice of Trustee’s Sale. (Amended Complaint, 9 3.6-3.7, 4.3). However, the
undisputed facts as well as the terms of the Deed of Trust Act as amended by the FFA reveal that
the FFA requirement cited by the Plaintiffs is inapplicable.

The Foreclosure Fairness Act amended the Deed of Trust Act effective July 22, 2011,
incorporating additional statutory safegaurds in order to protect and assist homeowners from
unecessary foreclosures. SSHB 1362, Chapter 58, Laws of 2011. Pursuant to the FFA
amendments, a trustee, beneficiary, or authorized agent cannot issue a notice of default prior to
satisfying the initial contact requirements. See RCW § 61.24.031(1)(a).

The initial contact requirement directs a beneficiary or authorized agent to make “initial
contact” with the borrower by letter to provide the borrower with certain information, including
the right to request a meeting to discuss options to avoid foreclosure. See id. §
61.24.031(1)(b)—(f). This letter has been referred to as the “Notice of Pre-Foreclosure Options”
letter by the Washington Department of Commerce.'

Notably, the initial contact requirement only applies to deeds of trust that are recorded
against “owner-occupied residential real property.” RCW § 61.24.031(7)(a). In turn, owner-

occupied residential real property is defined by statute as property that is the principal residence

! Department of Commerce, Memorandum re: Notice of Pre-Foreclosure Options, June 1, 2011.

http://www.commerce.wa.gov/DesktopModules/CTEDPublications/CTEDPublicationsView.asp

x2tabID=0& ItemID=983 1 &M1d=846& wversion=Staging
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of the borrower that consists solely of a single-family residence, a residential condominium unit,
or a residential cooperative unit. /d. § 61.24.005(10), (13).

In this case, the Notice of Default was issued to Plaintiffs on February 5, 2011. Stenman
Decl. ] 7. As the FFA amendments went into effect July 22, 2011, the initial contact letter or
notice of pre-foreclosure options letter requirement was not a prerequisite to the issuance of the
Notice of Default. Accordingly, the Plaintiffs’ claim that CitiMortgage and NWTS failed to
comply with the FFA pre-foreclosure notice requirement lacks merit as a matter of law.

Additionally, even assuming arguendo that the FFA amendments did apply to the Notice
of Default, the FFA initial contact requirement does not apply as the Property is not “owner-
occupied residential real property”. Plaintiffs expressly admit that the property was generating
rental income. (Amended Complaint, 9 3.13, 4.5).

C. Plaintiffs are Precluded by the Waiver Doctrine from Maintaining a Post-Sale
CPA Claim

Pursuant to the waiver doctrine, Plaintiffs are precluded from maintaining a post-sale
CPA claim given that they failed to restrain the trustee’s sale and the Property was not owner-
occupied at the time it was foreclosed.

In interpreting the DTA, the Washington Supreme Court has stated that the statutory
procedure set forth in RCW § 61.24.130 to restrain a trustee’s sale is “the only means by which a
grantor may preclude a sale once foreclosure has begun with receipt of the notice of sale and
foreclosure.” Plein v. Lackey, 149 Wash.2d 214, 225-26, 67 P.3d 1061 (2003) (emphasis added).

Pursuant to the waiver doctrine, Washington courts have held that post-sale challenges to
a nonjudicial foreclosure are waived when a party: “(1) received notice of the right to enjoin the
sale, (2) had actual or constructive knowledge of a defense to foreclosure prior to the sale, and

(3) failed to bring an action to obtain a court order enjoining the sale.” Steward v. Good, 51
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Wash.App. 509, 515-17, 754 P.2d 150 (1988); Koegel v. Prudential Mut. Sav. Bank, 51
Wash.App. 108, 114, 752 P.2d 385 (1988); Peoples Nat'l Bank of Wash. v. Ostrander, 6
Wash.App. 28, 491 P.2d 1058 (1971).

In 2009, the legislature enacted RCW § 61.24.127 to set forth certain statutory exceptions
to the waiver rule. Thus, while failure to bring a civil action to enjoin a nonjudicial foreclosure
does not necessarily waive a borrower’s ability to bring forth a claim post-sale, the Deed of Trust
Act is explicit in limiting the nature of such post-sale claims.” These claims cannot seek any non-
monetary relief: “The claim may not seek any remedy at law or in equity other than monetary
damages.” /d. § 61.24.127(2)(b) (emphasis added).

Notably, the statutory exceptions to the waiver rule do not apply when to the foreclosure
of property that is not owner-occupied residential real property. RCW § 61.24.127(3).
“Residential real property” is defined by the DTA as “property consisting solely of a single-
family residence, a residential condominium unit, or a residential cooperative unit.” RCW §
61.24.005(13).

Here, Plaintiffs expressly admit that the property was generating rental income and was
being rented out to a tenant at the time of foreclosure. (Amended Complaint, Y 3.13, 4.5). There
is also no geniune dispute as to whether Plaintiffs failed to restrain the trustee’s sale of the
Property. It is also clear from the Amended Complaint that Plaintiffs had actual notice of the
alleged defenses, if any, to the sale and the right to restrain the sale by virtue of the statutorily
provided notices. Additionally, Plaintiffs had constructive notice as the Amended Notice of

Trustee’s Sale and Notice of Trustee’s Sale were both recorded in the public record.

2 The post-sale claims are limited to (1) common law fraud or misrepresentation, (2) consumer protection
act violations, (3) failure of the trustee to materially comply with the Deed of Trust Act, and (4) violation
of RCW § 61.24.026. See RCW § 61.24.127(1).
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Accordingly, NWTS and CitiMortgage are entitled to summary judgment as Plaintiffs are
precluded from maintaining a post-sale CPA claim on a foreclosed rental property. Similarly, to
the extent Plaintiffs seek injunctive relief against NWTS and CitiMortgage, Plaintiffs’ are
statutorily precluded from seeking any non-monetary damages.

D. NWTS and CitiMortgage are Entitled to Summary Judgment as to Plaintiffs’
CPA claim

Even assuming Plaintiffs’ had enjoined the sale and the property was owner-occupied
residential real property, summary judgment as to the CPA claim is appropriate as the trustee’s
sale complied with the Deed of Trust Act as a matter of law.

The Consumer Protection Act (“CPA”) prohibits “[u]nfair methods of competition and
unfair or deceptive acts or practices in the conduct of any trade or commerce.” RCW 19.86.020.
To state a prima facie claim under the CPA, a plaintiff must “establish five distinct elements: (1)
unfair or deceptive act or practice; (2) occurring in trade or commerce; (3) public interest impact;
(4) injury to plaintiff in his or her business or property; and (5) causation.” Hangman Ridge
Training Stables, Inc. v. Safeco Title Ins. Co., 105 Wn.2d 778, 780 (1986). Failure to satisfy
even one of the elements is fatal to a CPA claim. Sorrel v. Eagle Healthcare, 110 Wn.App. 290,
298, 38 P.3d 1024 (2002).

A per se unfair trade practice exists when a statute that has been declared by the
Legislature to constitute an unfair or deceptive act in trade or commerce has been violated.
Hangman Ridge Training Stables, Inc. v. Safeco Title Ins. Co., 105 Wash.2d 778, 786, 719 P.2d
531 (1986).

Pursuant to the Deed of Trust Act, as applicable to the present proceeding, it is a per se
unfair act in trade or commerce to fail to initiate contact through the notice of pre-foreclosure

options letter. See RCW § 61.24.135(2)(c). As set forth above, the Foreclosure Fairness Act
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amendments did not apply to the Notice of Default at the time it was issued.” Accordingly,
Plaintiffs must satisfy each of the five elements of a prima facie CPA claim.

Here, Plaintiffs cannot satisfy the unfair trade or practice element as they have failed to
demonstrate that there is a genuine issue of material fact as to the Defendants NWTS and
CitiMortgage’s compliance with the Deed of Trust Act.

Additionally, Plaintiffs cannot establish a causal link between the allegedly unfair or
deceptive acts and the injury suffered by Plaintiffs. The Wrongful Foreclosure claim is
predicated on an erroneous interpretation of the statutory non-judicial foreclosure procedure’ and
the assumption that the Foreclosure Fairness Act amendments applied to the issuance of the
Notice of Default. In regards to causation, Plaintiffs do not dispute their default under the terms
of the Note. Notably, but for Plaintiffs' default on their contractual obligations, the Property
would not have been sold pursuant to a trustee's sale.

As the CPA claim is entirely derivative of the alleged Deed of Trust violations, Plaintiffs’
cannot establish all five of the CPA claim elements as a matter of law.

VI. CONCLUSION

Plaintiffs’ Wrongful Foreclosure and Consumer Protection Act claims present no genuine
issues of material fact. Based on the foregoing, NWTS and CitiMortgage respectfully request
that this Court enter summary judgment in favor of NWTS and CitiMortgage as to all causes of
action.

n
"

"

* Supra Part V.B.2.
4 Supra Part V.B.1.
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VII. PROPOSED ORDER

A proposed order granting the requested relief accompanies this motion.

DATED thisg\'¥ day of April, 2012.

ROUTH CRABTREE OLSEN, P.S. JORDAN RAMIS, P.C.
By, By __/s/ Scott S. Anders
Sakae Sakdi; WSB # 44082 Scott S. Anders, WSB # 19732

Attorney for Defendant Northwest Attorney for Defendant CitiMortgage, Inc.
Trustee Services, Inc.
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The Honorable Judge Kimberly Prochnau

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF KING

DANIEL J. WATSON and KETWARIN
ONNUM, husband and wife, No. 12-2-01729-8 SEA
Plaintiff,

\Z SUPPLEMENTAL BRIEF IN FAVOR
OF AMENDED JOINT MOTION FOR
NORTHWEST TRUSTEE SERVICES, INC.; SUMMARY JUDGMENT

CITIMORTGAGE INC.; NATIONAL LEGAL
HELP CENTER, INC., and JOHN DOES 1-10,

Defendants.

COMES NOW Defendant Northwest Trustee Services, Inc. (“NWTS™), by and through
its counsel of record, Sakae S. Sakai of Routh Crabtree Olsen, P.S., and submits this
Supplemental Brief in support of its Amended Joint Motion for Summary Judgment on the

remaining issues in this matter.

I. STATEMENT OF RELEVANT FACTS

Notice of Trustee’s Sale. On March 22, 2011, NWTS recorded a Notice of Trustee’s Sale
in the Official Records of King County, Washington as Instrument No. 20110322000728. See
Amended Complaint, Ex. 6. (“NOTS-1") The Notice of Trustee’s Sale designated June 24, 2011

as date of the nonjudicial foreclosure. /d.

The Bankruptcy. On June 20, 2011, Plaintiffs filed a Chapter 7 petition in the United
States Bankruptcy Court for the Western District of Washington (the “Bankruptcy Court™).

Amended Declaration of Jeff Stenman in Support of Amended Motion for Summary Judgment,
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1 || 9. Dkt # 32. (“Stenman Decl.”).

2 As a result of the bankruptcy filing, NWTS postponed the trustee’s sale multiple times
3 || with a final postponement date of September 30, 2011. /d. The postponed trustee’s sale was
4 || ultimately cancelled due to the ongoing bankruptcy proceeding. /d.

5 Post-Bankruptcy Notice of Trustee’s Sale. On October 31, 2011, the Bankruptcy Court
6 || closed the Plaintiffs’ Bankruptcy proceeding. See Stenman Decl., Exhibit 4.

7 On November 8, 2011, NWTS recorded an Amended Notice of Trustee’s Sale in the
8 || Official Records of King County, Washington as Instrument No. 20111108001313. Amended
9 || Complaint, § 3.5. (“NOTS-2") The NOTS-2 designated December 23, 2011 as date of the

10 || nonjudicial foreclosure. See id.

11 On or about November 8, 2011, NWTS mailed by certified and first class mail the

12 || NOTS-2 to the Plaintiffs. Stenman Decl. § 11. On or about November 9, 2011, NWTS posted the

13 {| NOTS-2 on the Property. /d.

14 Non-judicial Foreclosure. On December 23, 2011, NWTS conducted a non-judicial

15 || foreclosure sale of the Property. Stenman Decl. § 12.

16 Procedural Posture. On April 27, 2012, Defendants NWTS and CitiMortgage, Inc. filed

17 | their Amended Joint Motion for Summary Judgment. Dkt. # 31. On June 29, 2012, an Order was

18 || entered granting Summary Judgment as to all causes of action with the exception of whether the

19 || trustee’s sale conducted by NWTS violated the 120-day postponement period. See Dkt # 45.

20 IL STATEMENT OF THE ISSUE

21 Whether the trustee’s sale on December 23, 2011 violated the 120-day continuance rule

22 || set forth in RCW § 61.24.040(6).

23 II. LEGAL ARGUMENT

24 Washington’s Deed of Trust Act (“DTA”) allows a trustee to continue a non-judicial

25 || foreclosure sale for not more than a total of 120 days. See RCW § 61.24.040(6). In this case,

26 || Plaintiffs allege that the trustee’s sale violated the 120-day rule. However, analyzing the DTA
AMENDED JOINT MOTION FOR SUMMARY JUDGMENT ~ ROUTH | 13855 St 368 st ste 300
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1 |l procedures applicable to a trustee’s sale, when that sale is stayed due to a bankruptcy, reveals

that the trustee’s sale was timely.

A. The DTA provides a trustee with two separate options in the situation where a
trustee’s sale has been stayed as a result of a bankruptcy filing.

&S W

First, once the bankruptcy court has granted relief from stay, closed or dismissed the
case, or has discharged the debtor with the effect of removing the stay, the trustee may set a new
sale date not less than 45-days from the date of the bankruptcy court order. RCW § 61.24.130(4).
Importantly, the trustee can only set this sale by issuing a new notice of trustee’s sale at Jeast 30-

days before the new sale date. Id. § 61.24.130(4)(a). This requires among other things, recording,

N 0 3 N »n

10 || posting, publishing, and serving the new notice of trustee’s sale. See id. § 61.24.040(1)(a)—(f).

11 Alternatively, a trustee can proceed with a trustee’s sale following termination of the

12 || bankruptcy stay so long as such sale has been properly continued in accordance with the 120-day
13 || rule set forth in RCW 61.24.040(6). Id. § 61.24.130(5). Unlike the first option, a trustee does not
14 || need to record a new notice of trustee’s sale. The trustee may proceed so long as the original sale
15 || date set forth in the pre-bankruptcy notice of trustee’s sale has not been continued by the trustee
16 || more than 120-days to accommodate the bankruptcy.

17 In this case, there is no genuine issue of material fact as to whether (1) NWTS recorded
18 || the NOTS-1, setting a sale date for June 24, 2011, (2) whether the Plaintiffs filed for bankruptcy
19 || on June 20, 2011, staying the June 24,2011 sale date, and (3) whether the bankruptcy was closed
20 || on October 31, 2011. There is also no dispute as to whether NWTS recorded a new notice of

21 || trustee’s sale, or NOTS-2, on November 8, 2011. See Amended Complaint, § 3.5.

29 Given the undisputed facts, it is evident that NWTS followed the statutory procedure set
23 || forth in RCW § 61.24.130(4). Once the bankruptcy was closed on October 31, 2011, NWTS

24 recorded the NOTS-2 on November 8, 2011. The new sale date set forth in the NOTS-2 was

25 || December 23, 2011, which satisfied the requirement that the new sale be set at least 45-days

“26 || from the date of the bankruptcy court order closing the bankruptcy. See id.
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1 Notably, Plaintiffs dispute whether NWTS violated the 120-day continuance rule, and do
2 || not allege that NWTS violated RCW § 61.24.130(4). As the NOTS-2 set the new sale date for
3 {| December 23, 2011, the same day the trustee’s sale occurred, there is no genuine issue of
4 || material fact as to whether the sale violated the 120-day continuance rule given that the sale
5 || scheduled for December 23, 2011 was never continued.
6 B. Recording a New Notice of Trustee’s Sale is not a Continuance of a Prior Sale
7 Date set by a Previous Netice of Trustee’s Sale
g Analyzing the difference between continuing a sale and recording a new notice of
o trustee’s sale provides clarity as to this issue. Ultimately, the notice of trustee’s sale designates a
10 specific sale date. The continuance process allows a trustee to postpone the sale date set by the
| notice of trustee’s sale.
! 1. Continuing a Pre-existing Sale versus Setting a New Sale
i The DTA sets forth specific procedures a trustee must follow in order to continue a
1 trustee’s sale. The effect the continuance, the trustee must give notice of the new time and place
s of the sale by mail, oral proclamation, or publication. See RCW § 61.24.040(6). Importantly, the
6 trustee continues a sale date designated in the notice of trustee’s sale. See id. § 61.24.040(4).
17 In comparison, the DTA imposes separate requirements when a trustee issues a notice of
8 trustee’s sale. Among other things, the trustee must serve a notice to specific parties, record the
notice, publish the notice, and also post the notice in a conspicuous place on the foreclosed
P property. See RCW § 61.24.040(1), (3). The trustee must also provide a separate “Notice of
2 Foreclosure” setting forth reinstatement and arrearage figures. Id. § 61.24.040(2).
2; Importantly, RCW § 61.24.130(4) sets forth steps a trustee must follow in recording a
new notice of trustee’s sale, not for continuing an old sale set by a pre-bankruptcy notice of
zi trustee’s sale. Summary judgment is appropriate as the NOTS-2 is not a continuance of the
NOTS-1, but instead, is a new notice of trustee’s sale designating a new sale date and time.
» "
26
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2. Plaintiffs’ Interpretation of the DTA would Render RCW § 61.24.130(3)
and (4) Meaningless

The DTA expressly provides the trustee with specific procedures to follow in the
situation where a borrower files for bankruptcy or restrains the sale. If the bankruptcy or
litigation then takes more than 120-days, the DTA directs the trustee to record a new sale date
through issuance of a new notice of trustee’s sale. See RCW § 61.24.130(3) and (4).

To apply the Plaintiffs’ argument would render RCW § 61.24.130(3) and (4) meaningless
as any bankruptcy or litigation that takes more than 120-days would result a violation of the 120-
day continuance rule for any subsequent trustee’s sale. This would be in direct violation of the
principle of statutory interpretation that “Statutes must be interpreted and construed so that all
language used is given effect, with no portion rendered meaningless or superfluous.” Davis v.
Dep’t of Licensing, 137 Wn.2d 957, 963, 977 P.2d 554 (1999).

VIL. PROPOSED ORDER

A proposed order granting the requested relief accompanies this motion.

DATED this ‘ l day of July, 2012.

ROUTH CRABTREE OLSEN, P.S.

—

Sakac Sakai, WSB # 44082
Attorney for Defendant Northwest
Trustee Services, Inc.
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE KING COUNTY

DANIEL J. WATSON and KETWARIN

ONNUM, husband and wife, NO. 12-2-01729-8 SEA
Plaintiffs, SUPPLEMENTAL BRIEF IN SUPPORT
vs. OF PLAINTIFFS' OPPOSITION TO
DEFENDANTS NORTHWEST

NORTHWEST TRUSTEE SERVICES, INC; TRUSTEE SERVICES AND
CITIMORTGAGE, INC.; NATIONAL LEGAL| CITIMORTGAGE’S JOINT MOTION
HELP CENTER, LLC.; and JOHN DOE 1-10 FOR SUMMARY JUDGMENT

Defendants.

I. RELIEF REQUESTED
Plaintiffs, DANIEL J. WATSON and KETWARIN ONNUM, by and through their
attorney of record, submit this Supplemental Brief in Support of its Opposition to Defendants'
Joint Motion for Summary Judgment on the remaining issues in the matter. Genuine issues of
material fact exist which preclude Defendants' Motion for Summary Judgment.
II. STATEMENT OF RELEVANT FACTS

1. On February 5, 2011, a Notice of Detault and Loss Mitigation Declaration were

COPY

mailed to Plaintiffs. /d., § 5, Exh. 4.
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2. On March 22, 2011, NWTS recorded a Notice of Trustee Sale under King County
Record No. 20110322000728 (hereinafter “NoTS17). Id., § 6, Exh. 5. The Trustee’s sale was
scheduled to take place on June 24, 2011. Jd.

3. On June 20, 2011, Plaintiffs filed a Chapter 7 Petition in United States
Bankruptcy Court for the Western District of Washington. Id., § 7. This resulted in the
postponement of the initial Trustee sale. Id.

4, On July 22, 2011, Washington’s Foreclosure Fairness Act (“FFA” or “Act”)
amended the Deed of Trust Act, Chapter 61.24 RCW. The FFA requires specific notices to be
issued to a borrower before a Trustee’s sale can be scheduled or held. These pre-foreclosure
notice requirements substantially changed the procedures required for a lender to issue both a
Notice of Default and a Notice of Trustee’s sale. RCW 61.24.030-031.

5. On September 22, 2011, Plaintiffs’ bankruptcy debts, including the mortgage
serviced by Defendant CitiMortgage, were discharged. See Aff. of Watson, ¥ 7, Exh. 6.

6. On November 8, 2011, Defendant NWTS recorded an Amended Notice of
Trustee Sale under King County Record No. 20111108001313 (hereinafter “NOTS-2'). 7d,, 9 8,
Exh. 7. The sale date was set for December 23, 2011. /d.

7. Prior to recording NOTS-2, Defendants NWTS did not initiate contact with
Plaintiffs and exercise due diligence, nor did they issue a Notice of Default that complied with

the requirements of RCW 61.24.031. Id, 8.

! There were two Amended Notice of Trustee Sale documents recorded on the same date, so technically the second
Amended Notice of sale is the third Notice, but since NW Trustee Services has referred to the third Amended Notice
as “NOTS-2” we will refer to it the same to avoid confusion.
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8. Defendants NWTS referenced the NoTS1 but not the NOTS-2 in its Trustee’s
Deed recorded on January 10, 2012. Id., Exh. 9. Defendants NWTS also stated in the Trustee’s
Deed that “[a]ll legal requirements and all provisions of [Plaintiffs’] Deed of Trust have been
complied with, as to acts to performed and notices to be given, as provided in chapter 61.24.” Id.
However, the evidence shows that Defendants NWTS did not comply with the requirements of
RCW 61.24, as amended by the FFA.

9. On December 23, 2011, Plaintiffs’ Property was sold by NWTS for $348,000.
The trustee’s sale took place 182 days after the originally scheduled sale date. /4., Exh. 9.

10.  Had the Plaintiffs received the pre-foreclosure notices required by the FFA, they
would have taken advantage of the FFA and obtained a foreclosure mediation referral from a
HUD Counselor or attorney to stop the sale. /d.

11.  On April 27, 2012, Defendants NWTS and CitiMortgage filed a Joint Motion for
Summary Judgment. On June 7, 2012, Plaintiffs filed an Opposition to Defendants’ Joint Motion
for Summary Judgment.

12. On June 29, 2012, a hearing was held, with oral argument, on Defendants' Joint
Motion for Summary Judgment. Defendant CitiMortgage was dismissed as to all claims. The
Court requested that Plaintiffs and Defendant NWTS provide supplemental briefs regarding the
procedures NWTS was required to follow to properly issue a Notice of Trustee Sale after
Plaintiffs discharge in bankruptcy and the 120 day limit for postponement of a Trustee Sale had
lapsed. The Court also held that whether Plaintiffs' CPA claims could withstand summary

judgment was dependent on whether the Court found NWTS to have violated the FFA.
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III. STATEMENT OF ISSUE
1. Did Defendant NWTS comply with the Deed of Trust Act, as amended by the

Foreclosure Fairness Act, when it issued its Notice of Trustee Sale on November 8, 2012?

IV. EVIDENCE RELIED UPON

Plaintiff relies upon the Affidavit of Daniel Watson and the Exhibits attached thereto,
Declaration of Michele McNeill and the Exhibits attached thereto, and the records and files
herein.

V. ARGUMENT AND AUTHORITY

Because the Deed of Trust Act, chapter 61.24 RCW, dispenses with many protections
commonly enjoyed by borrowers under judicial foreclosures, “lenders must strictly comply with
the statutes and courts must strictly construe the statutes in the borrower's favor.” Albice v.
Premier Mortg. Services of Washington, Inc., 276 P.3d 1277, 1281 (Wash. May 24, 2012);

Amresco independence Funding, Inc. v. SPS Props., LLC, 129 Wn.App. 532, 537,119 P.3d 884

(2005). A trustee is not authorized to conduct a sale after 120 days from the original sale date
“without reissuing the statutory notices.” Albice, 276 P.3d at 1282.
A. The NOTS-2 Was Intended To Be a Continuance in Violation of the 120 day rule or

it was a New Notice and NWTS Failed to Comply with the Notice and Publication
Requirements.

RCW 61 .24.130(4) does not apply if the trustee's sale has been continued under RCW
61.24.040(6). First-Citizens Bank & Trust Co. v. Cordet, 2011 WL 4929041, *2 (Wash.App.
Div. 2). While most steps in a nonjudicial foreclosure are stayed by a grantor's bankruptcy
filing, continuances of the sale date are not. Matter of Roach, 660 F.2d 1316, 1318-19 (9th Cir.

1981). Hf the 120 day continuance period has not expired before relief from the bankruptcy stay
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is granted or the stay lifted, RCW 61.24.130(5) provides that the trustee may proceed under the
initial notice of sale on any date within the 120 day period.

If the 120 day period has expired before relief from the bankruptcy stay is granted or the
stay lifted, RCW 61.24.130(4) allows the trustee to set a new sale date not less than 45 days after
the stay expires or relief from the stay is granted (emphasis added). At least 30 days before the
sale the trustee must record, mail and post or serve the new notice of trustee's sale in compliance
with RCW 61.24.040(1)(a)-(f). RCW 61.24.130(4)(a). The trustee must publish the new notice of
sale on two separate occasions in a legal newspaper in the county where the property is situated.
RCW 61.24.130(4)(b). As with any new notice, the trustee can continue the sale for up to 120
days. RCW 61.24.130(6).

But, RCW 61.24.130(4) is predicated on a proper notice of default having been issued
prior to the notice of Trustee’s sale. Had NWTS been within the 120 day continuance rule, then
the NOTS-2 would relate back to the notice of default that was issued prior to the enactment of
the FFA. But, once NWTS had to issue a new notice of sale, it was required to reissue a notice
of default in compliance with RCW 61.24.030(1)-(9), as amended by the FFA. Albice, 276 P.3d
at 1282.

In the present matter, NWTS admits that the December 23,2011 sale date was beyond
the 120 day continuance period. If the NOTS-2 was intended to be a continuance of the NoTS1,
then the NOTS-2 was void and the sale wrongful. If, on the other hand, the NOTS-2 was a
“new” notice then the NOTS-2 was still void and the sale wrongful because NWTS failed to
publish the notice as required by RCW 61.24.130(4)(b) and it failed to reissue the statutory
notice of default as required by Albice.

Although NWTS refers to its NOTS-2 as a “new” notice, the notice itself is entitled

“Amended Notice of Trustee Sale”, and the Trustee Deed refers to the NoTS1 not the NOTS-2.
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If the NOTS-2 was in fact a new notice, then why the need to amend the initial notice, and why
refer to the NoTS1 in the Trustee Deed? Because NWTS did not consider the NOTS-2 a new
notice. The NOTS-2 was intended to continue the original sale date which is why NWTS failed
to publish the NOTS-2 as required by RCW 61.24.130(4)(b). When a notice of trustee sale is
continued, re-publishing of the notice is not required. RCW 61.24.040(6). And, if the NOTS-2
was in fact a new notice of sale, then NWTS was required to reissue a notice of default pursuant
to Albice and publish the NOTS-2 which it admits in its brief it did not do (and discovery would
ultimately have disclosed). Thus, either way you look at it, NWTS failed to comply with the
foreclosure requirements by either violating the 120 day continuance rule or by violating the
post-stay publication requirements of RCW 61.24.130(4)(b) or by failing to reissue a notice of
default that under Albice is required when a new notice of sale is issued outside the 120 day
continuance period.

B. In Order To Properly Record a New Notice of Trustee's Sale on November 8, 2011,

Defendant NWTS Had To Comply With The FFA, Which Went Into Effect on July
21, 2011.

Defendant NWTS acknowledges that NOTS-2 recorded on November 8, 2011, fell
outside the 120-day time limit imposed by RCW § 61.24.040(6). According to NWTS, "the
NOTS-2 is not a continuance of the NOTS- 1, but instead, is a new notice of trustee's sale
designating a new sale date and time." See Defendant's Supplemental Brief in Favor of Amended
Jjoint Motion of Summary Judgment, p.4. This very fact is fatal to NWTS’ argument, because at
the time NOTS-2 was issued, the FFA was in effect, and set forth new requirements that a lender
or their agent must follow in order to properly record a notice of trustee's sale.

NWTS did not provide Watson with the notice of default required by 4/bice and RCW

61.24.030(8) before it recorded its “new” notice of Trustee’s sale. NWTS did not fulfill the
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requirements of RCW 61.24.030(9) that must be met before a notice of defauit can be issued.
NWTS admits that it did not reissue a statutory notice of default prior to recording the NOTS-2.
NWTS failed to comply with the initial contact and due diligence requirements of RCW
61.24.031(5) that are required prior to issuing a notice of default and notice of trustee’s sale.
RCW 61.24.031(1)(a). The initial contact requirements include a letter with the following
language:

“You must respond within thirty days of the date of this letter. IF YOU DO NOT
RESPOND within thirty days, a notice of default may be issued and you may lose
your home in foreclosure.

IF YOU DO RESPOND within thirty days of the date of this letter, you will have
an additional sixty days to meet with your lender before a notice of default may
be issued.

You should contact a housing counselor or attorney as soon as possible. Failure to
contact a housing counselor or attorney may result in your losing certain
opportunities, such as meeting with your lender or participating in mediation in
front of a neutral third party. A housing counselor or attorney can help you work
with your lender to avoid foreclosure.

If you filed bankruptcy or have been discharged in bankruptcy, this
communication is not intended as an attempt to collect a debt from you
personally, but is notice of enforcement of the deed of trust lien against the
property. If you wish to avoid foreclosure and keep your property, this notice sets
forth your rights and options.”. . .

RCW 61.24.031(c)(1)(emphasis added). Thus, even borrowers who have filed bankruptcy or

have been discharged in bankruptcy are entitled to receive this initial contact letter before a new

notice of trustee’s sale can be recorded.
The NOTS-2 was invalid either because it was a continuance of the initial notice and
outside the 120 day period or because NWTS failed to publish the NOTS-2 in a legal newspaper

as required by RCW 61.24.030(4)(b) or because NWTS failed to comply with the new initial
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contact and statutory notice of default requirements before it issued its new notice of trustee’s

sale,

C.  Because Defendant NWTS Violated the FFA, It Also Violated the Washington
Consumer Protection Act.

As set forth above and in Plaintiffs’ Opposition, NWTS failed to comply with the new
initial contact and statutory notice of default requirements before it issued its new notice of
trustee’s sale. Accordingly, Plaintiffs' CPA claim should survive summary judgment.

VI. PROPOSED ORDER
A Proposed Order granting the relief requested accompanies this brief.

Dated this 27" day of July, 2012.
SKYLINE LAW GROUP PLLC

By: i%&[u/&,kw C//,Zf’&w

Michele K. McNeill, WSBA # 32052

Attorney for Plaintiffs
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SECOND SUBSTITUTE HOUSE BILL 1362

AS AMENDED BY THE SENATE
Passed Legislature - 2011 Regular Session
State of Washington 62nd Legislature 2011 Regular Session

By House Ways & Means (originally sponsored by Representatives Orwall,
Hope, Rolfes, Moeller, Liias, Probst, Green, Darneille, Frockt, Kirby,
Miloscia, Roberts, Hunt, Dickerson, Upthegrove, Fitzgibbon, Kagi,
Eddy, Hasegawa, Pettigrew, Ormsby, Sells, Kenney, Cody, Hudgins,
Lytton, Moscoso, Ryu, Appleton, Reykdal, Van De Wege, Carlyle,
Dunshee, Santos, McCoy, Tharinger, Haigh, Goodman, Jinkins, Jacks,
Takko, Sullivan, Blake, Seaquist, Billig, Stanford, Ladenburg, Finn,
and Pedersen)

READ FIRST TIME 02/25/11.

AN ACT Relating to protecting and assisting homeowners from
unnecessary foreclosures; amending RCW 61.24.030, 61.24.031, 61.24.135,
and 82.45.030; reenacting and amending RCW 61.24.005; adding new
sections to chapter 61.24 RCW; creating new sections; repealing 2009 c

292 s 13 (uncodified); and declaring an emergency.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Sec. 1. (1) The legislature finds and declares that:

(a) The rate of home foreclosures continues to rise to

unprecedented levels, both for prime and subprime loans, and a new wave
of foreclosures has occurred due to rising unemployment, job loss, and
higher adjustable loan payments;

(b) Prolonged foreclosures contribute to the decline in the state's
housing market, loss of property values, and other loss of revenue to
the state;

(c) In recent years, the legislature has enacted procedures to help
encourage and strengthen the communication Dbetween homeowners and
lenders and to assist homeowners in navigating through the foreclosure

process; however, Washington's nonjudicial foreclosure process does not

p. 1 2SHB 1362.PL



-

W J o O s W N e

T T R e T = = O e e T e
N PO W ® oUW NP O W

23
24

25
26
27
28
29
30
31
32
33
34
35
36

have a mechanism for homeowners to readily access a neutral third party
to assist them in a fair and timely way; and

(d) Several Jjurisdictions across the nation have foreclosure
mediation programs that provide a cost-effective process for the
homeowner and lender, with the assistance of a trained mediator, to
reach a mutually acceptable resolution that avoids foreclosure.

(2) Therefore, the legislature intends to:

(a) Encourage homeowners to utilize the skills and professional
judgment of housing counselors as early as possible in the foreclosure
process;

(b) Create a framework for homeowners and beneficiaries to
communicate with each other to reach a resolution and avoid foreclosure
whenever possible; and

(c) Provide a process for foreclosure mediation when a housing
counselor or attorney determines that mediation is appropriate. For
mediation to be effective, the parties should attend the mediation (in
person, telephonically, through an agent, or otherwise), provide the
necessary documentation in a timely manner, willingly share
information, actively present, discuss, and explore options to avoid
foreclosure, negotiate willingly and cooperatively, maintain a
professional and cooperative demeanor, cooperate with the mediator, and

keep any agreements made in mediation.

NEW SECTION. Sec. 2. This act may be known and cited as the
foreclosure fairness act.

Sec. 3. RCW 61.24.005 and 2009 c 292 s 1 are each reenacted and
amended to read as follows:

The definitions in this section apply throughout this chapter
unless the context clearly requires otherwise.

(1) "Affiliate of beneficiary" means any entity which controls, is
controlled by, or is under common control with a beneficiary.

(2) "Beneficiary" means the holder of the instrument or document
evidencing the obligations secured by the deed of trust, excluding
persons holding the same as security for a different obligation.

(3) "Borrower" means a person or a general partner 1in a
partnership, including a joint venture, that is liable for all or part

of the obligations secured by the deed of trust under the instrument or

2SHB 1362.PL p. 2
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other document that is the principal evidence of such obligations, or

the person's successors if they are liable for those obligations under
a written agreement with the beneficiary.

(4) "Commercial loan" means a locan that is not made primarily for
personal, family, or household purposes.

(5) "Department" means the department of commerce or its designee.

(6) "Fair value" means the value of the property encumbered by a
deed of trust that is sold pursuant to a trustee's sale. This value
shall be determined by the court or other appropriate adjudicator by
reference to the most probable price, as of the date of the trustee's
sale, which would be paid in cash or other immediately available funds,
after deduction of prior liens and encumbrances with interest to the
date of the trustee's sale, for which the property would sell on such
date after reasonable exposure in the market under conditions requisite
to a fair sale, with the buyer and seller each acting prudently,
knowledgeably, and for self-interest, and assuming that neither is
under duress.

({(#+¥+)) (7} "Grantor" means a person, or 1its successors, who
executes a deed of trust to encumber the person's interest in property
as security for the performance of all or part of the borrower's
obligations.

((#)) [(8) "Guarantor" means any person and its successors who is
not a borrower and who guarantees any of the obligations secured by a
deed of trust in any written agreement other than the deed of trust.

(($8%)) (9) "Housing counselor" means a housing counselor that has

been approved by the United States department of housing and urban

development or apprcoved by the Washington state housing finance

commission.

(10) "Owner-occupied" means property that 1s the principal
residence of the borrower.

((#3¥)) _(11) T"Person”" means any natural person, or legal or
governmental entity.

((6)) (12) "Record" and "recorded" includes the appropriate
registration proceedings, in the instance of registered land.

((33)) (13) "Residential real property" means property consisting
solely of a single-family residence, a residential condominium unit, or

a residential cooperative unit.

p. 3 2SHB 1362.PL
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((4323)) (14) "Tenant-occupied property" means property consisting
solely of residential real property that is the principal residence of
a tenant subject to chapter 59.18 RCW or other building with four or
fewer residential units that is the principal residence of a tenant
subject to chapter 59.18 RCW.

((2+)) (15) "Trustee" means the person designated as the trustee
in the deed of trust or appointed under RCW 61.24.010(2).

((H4)) (16) "Trustee's sale" means a nonjudicial sale under a

deed of trust undertaken pursuant to this chapter.

Sec. 4. RCW 61.24.030 and 2009 c 292 s 8 are each amended to read
as follows:

It shall be requisite to a trustee's sale:

(1) That the deed of trust contains a power of sale;

{2) That the deed of trust contains a statement that the real
property conveyed is not used principally for agricultural purposes;
provided, 1f the statement is false on the date the deed of trust was
granted or amended to include that statement, and false on the date of
the trustee's sale, then the deed of trust must be foreclosed
judicially. Real property is used for agricultural purposes if it is
used in an operation that produces crops, livestock, or aquatic goods;

(3) That a default has occurred in the obligation secured or a
covenant of the grantor, which by the terms of the deed of trust makes
operative the power to sell;

(4) That no action commenced by the beneficiary of the deed of
trust is now pending to seek satisfaction of an obligation secured by
the deed of trust in any court by reason of the grantor's default on
the obligation secured: PROVIDED, That (a) the seeking of the
appointment of a receiver shall not constitute an action for purposes
of this chapter; and (b) i1f a receiver is appointed, the grantor shall
be entitled to any rents or profits derived from property subject to a
homestead as defined in RCW 6.13.010. If the deed of trust was granted
to secure a commercial loan, this subsection shall not apply to actions
brought to enforce any other lien or security interest granted to
secure the obligation secured by the deed of trust being foreclosed;

(5) That the deed of trust has been recorded in each county in

which the land or some part thereof is situated;

2SHB 1362.PL p. 4
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(6) That prior to the date of the notice of trustee's sale and
continuing thereafter through the date of the trustee's sale, the
trustee must maintain a street address in this state where personal
service of process may be made, and the trustee must maintain a
physical presence and have telephone service at such address;

(7) (a) That, for residential real property, before the notice of
trustee's sale is recorded, transmitted, or served, the trustee shall
have proof that the beneficiary is the owner of any promissory note or
other cobligation secured by the deed of trust. A declaration by the
beneficiary made under the penalty of perjury stating that the
beneficiary is the actual holder of the promissory note or other
obligation secured by the deed of trust shall be sufficient proof as
required under this subsection.

(b) Unless the trustee has violated his or her duty under RCW
©1.24.010(4), the trustee is entitled to rely on the beneficiary's
declaration as evidence of proof required under this subsection.

(c) This subsection (7) does not apply to association beneficiaries
subject to chapter 64.32, 64.34, or 64.38 RCW; ((amd))

(8) That at least thirty days before notice of sale shall be
recorded, transmitted or served, written notice of default shall be
transmitted by the beneficiary or trustee to the borrower and grantor
at their last known addresses by both first-class and either registered
or certified mail, return receipt requested, and the beneficiary or
trustee shall cause to be posted in a conspicuous place on the
premises, a copy of the notice, or personally served on the borrower
and grantor. This notice shall contain the following information:

(a) A description of the property which is then subject to the deed
of trust;

(b) A statement identifying each county in which the deed of trust
is recorded and the document number given to the deed of trust upon
recording by each county auditor or recording officer;

(c) A statement that the beneficiary has declared the borrower or
grantor to be in default, and a concise statement of the default
alleged;

(d) An itemized account of the amount or amcunts in arrears if the
default alleged is failure to make payments;

(e) An itemized account of all other specific charges, costs, or

p. 5 2SHB 1362.PL .
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fees that the borrower, grantor, or any guarantor is or may be obliged
to pay to reinstate the deed of trust before the recording of the
notice of sale;

(f) A statement showing the total of (d) and (e) of this
subsection, designated <clearly and conspicuously as the amount
necessary to reinstate the note and deed of trust before the recording
of the notice of sale;

(g) A statement that failure to cure the alleged default within
thirty days of the date of mailing of the notice, or if personally
served, within thirty days of the date of personal service thereof, may
lead to recordation, transmittal, and publication of a notice of sale,
and that the property described in (a) of this subsection may be sold
at public auction at a date no less than one hundred twenty days in the
future;

(h) A statement that the effect of the recordation, transmittal,
and publication of a notice of sale will be to (i) increase the costs
and fees and (ii) publicize the default and advertise the grantor's
property for sale;

(i) A statement that the effect of the sale of the grantor's
property by the trustee will be to deprive the grantor of all their
interest in the property described in (a) of this subsection;

(j) A statement that the borrower, grantor, and any guarantor has
recourse to the courts pursuant to RCW 61.24.130 to contest the alleged
default on any proper ground;

(k) In the event the property secured by the deed of trust is
owner-occupied residential real property, a statement, prominently set
out at the beginning of the notice, which shall state as follows:

"You should take care to protect your interest in your home. This
notice of default (your failure to pay) is the first step in a process
that could result in you losing your home. You should carefully review
your options. For example:

Can you pay and stop the foreclosure process?

Do you dispute the failure to pay?

Can you sell your property to preserve your equity?

Are you able to refinance this loan or obligation with a new loan
or obligation from another lender with payments, terms, and fees that

are more affordable?

2SHB 1362.PL p. 6
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Do you qualify for any government or private homeowner assistance
programs?

Do you know if filing for bankruptcy is an option? What are the
pros and cons of doing so?

Do not ignore this notice; because if you do nothing, you could
lose your home at a foreclosure sale. (No foreclosure sale can be held
any sooner than ninety days after a notice of sale is issued and a
notice of sale cannot be issued until thirty days after this notice.)
Also, if you do nothing to pay what you owe, be careful of people who
claim they can help you. There are many individuals and businesses
that watch for the notices of sale in order to unfairly profit as a
result of borrowers' distress.

You may feel you need help understanding what to do. There are a
number of professional resources available, including home loan
counselors and attorneys, who may assist you. Many legal services are
lower-cost or even free, depending on your ability to pay. If you
desire legal help in understanding your options or handling this
default, you may obtain a referral (at no charge) by contacting the
county bar assoclation in the county where your home is located. These
legal referral services also provide information about lower-cost or
free legal services for those who qualify. You may contact the
Department of Financial Institutions or the statewide civil legal aid
hotline for possible assistance or referrals!; and

(1) In the event the property secured by the deed of trust is
residential real property, the name and address of the owner of any
promissory notes or other obligations secured by the deed of trust and
the name, address, and telephone number of a party acting as a servicer
of the obligations secured by the deed of trust((+%)); and

(9) That, for owner-occupied residential real property, before the

notice of the trustee's sale is recorded, transmitted, or served, the

beneficiary has complied with RCW 61.24.031 and, if applicable, section
7 of this act.

Sec. 5. RCW 61.24.031 and 2009 c 292 s 2 are each amended to read
as follows:

(1) (a) A trustee, beneficiary, or authorized agent may not issue a
notice of default under RCW 61.24.030(8) until: (i) Thirty days after

initial contact with the borrower ((is—made)) was initiated as required
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under (b) of this subsection or thirty days after satisfying the due
diligence requirements as described in subsection (5) of this section

and the borrower has not responded; or (ii) if the borrower responds to

the initial contact, ninety days after the initial contact with the

borrower was initiated.

{(b) A beneficiary or authorized agent shall make initial contact

with the borrower by letter to provide the borrower with information

required under (c) of this subsection and by telephone ((im—erder—to

foreelosure)) as required under subsection (5) of this section. The

letter required under this subsection must be mailed in accordance with
subsection (5)(a) of this section and must include the information
described in (c) of this subsection and subsection (5) ((far—and)) (e)

(i) through (iv) of this section.

(c) ((Puring—the—initial—contact;y —thebeneficiary or—authorized

reguest—TFhe)) The letter required under this subsection, developed by

the department pursuant to section 16 of this act, at a minimum shall

include:

(i} A paragraph printed in no less than twelve point font and
bolded that reads:

"You must respond within thirty days of the date of this letter.
IF YOU DO NOT RESPOND within thirty days, a notice of default may be
issued and you may lose your home in foreclosure.

IF YOU DO RESPOND within thirty days of the date of this letter,

vou will have an additional sixty davs to meet with vour lender before

a notice of default may be issued.

You should contact a housing counselor or attorney as soon as

possible. Fajlure to contact a housing counselor or attorney may

result in your losing certain opportunities, such as meeting with your

lender or participating in mediation in front of a neutral third party.

A housing counselor or attorney can help vou work with your lender to

avoid foreclosure.";

(ii) The toll-free telephone number from the United States

department of housing and urban development to find a department-

2SHB 1362.PL p. 8
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approved housing counseling agency, the toll-free numbers for the

statewide foreclosure hotline recommended by the housing finance

commission, and the statewide civil legal aid hotline for assistance

and referrals to other housing counselors and attorneys;

(iii) A paragraph stating that a housing counselor may be available

at little or no cost to the borrower and that whether or not the

borrower contacts a housing counselor or attorney, the borrower has the

right to request a meeting with the beneficiary; and

(iv) A paragraph explaining how the borrower may respond to the

letter and stating that after responding the borrower will have an

opportunity to meet with his or her beneficiary in an attempt to

resolve and try to work out an alternative to the foreclosure and that,

after ninety days from the date of the letter, a notice of default may

be issued, which starts the foreclosure process.

(d) If the beneficiary has exercised due diligence as required

under subsection (5) of this section and the borrower doces not respond

by contacting the beneficiary within thirty days of the initial

contact, the notice of default may be issued. "Initial contact”" with

the borrower is considered made three days after the date the letter

reqguired in (b) of this subsection is sent.

(e) If a meeting is reguested by the borrower or the borrower's

housing counselor or attorney, the beneficiary or authorized agent

shall schedule the meeting to occur before the notice of default is

issued. An assessment of the borrower's financial ability to ((repay

the—debt)) modify or restructure the locan obligation and a discussion

of options ((may)) must occur during the ((ipttial—econtact—or—at—a

subseqguent)) meeting scheduled for that purpose. ( (At—the—dnitial

(f) The meeting scheduled to assess the borrower's financial

ability to modify or restructure the loan obligation and discuss

options to avoid foreclosure must be in person, unless the reguirement

to meet in person is waived in writing by the borrower or the

borrower's representative. A person who is authorized to modify the

p. 9 2SHB 1362.PL
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loan obligation or reach an alternative resolution to foreclosure on

behalf of the beneficiary may participate by telephone or video

conference, so long as a representative of the beneficiaryv is at the

meeting in person.
(2) A notice of default issued under RCW 61.24.030(8) must include

a declaration, as provided in subsection (9) of this section, from the

beneficiary or authorized agent that it has contacted the borrower as
provided in subsection (1) ((#e+)) of this section, it has tried with
due diligence to contact the borrower under subsection (5) of this
section, or the borrower has surrendered the property to the trustee,
beneficiary, or authorized agent. Unless the trustee has vioclated his
or her duty under RCW 61.24.010(4), the trustee is entitled to rely on
the declaration as evidence that the requirements of this section have
been satisfied, and the trustee is not liable for the beneficiary's or

its authorized agent's failure to comply with the requirements of this

section.

(3) ((A—benefietary's—or —authorized—agent's—toss—mitigatien

H—Within—feurteen—days)) 1f, after the initial contact under

subsection (1) of this section, ((+f)) a borrower has designated a
( (department—eertified)) housing counseling agency, housing counselor,
or attorney( (—er—etheradviser)) to discuss with the beneficiary or

authorized agent, on the borrower's behalf, options for the borrower to
avoid foreclosure, the borrower shall inform the beneficiary or

authorized agent and provide the contact information to the beneficiary

or authorized agent. The beneficiary or authorized agent shall contact

the designated representative for the borrower ((fer—the—diseussion

berrower)) Lo meet.

(4) The beneficiary or authorized agent and the borrower or the

borrower's representative shall attempt to reach a resolution for the

borrower within the ninety days from the time the initial contact is

sent and the notice of default is issued. A resolution may include,

but is not limited to, a loan modification, an agreement to conduct a

short sale, or a deed in lieu of foreclosure transaction, or some other
workout plan. Any ((deed—ef—trust)) modification or workout plan

2SHB 1362.PL p. 10
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offered at the meeting with the borrower's designated representative by
the beneficiary or authorized agent is subject to approval by the
borrower.

(5) A notice of default may be issued under RCW 61.24.030(8) if a
beneficiary or authorized agent has ((ret—eentaeted—a)) initiated

contact with the borrower as required under subsection (1) (b) of this

section and the failure to ((eemtaet)) meet with the borrower occurred
despite the due diligence of the beneficiary or authorized agent. Due
diligence requires the following:

(a) A beneficiary or authorized agent shall first attempt to
contact a borrower by sending a first-class letter to the address in

the beneficiary's records for sending account statements to the

borrower and to the address of the property encumbered by the deed of
trust. The letter must ( (ipelude—the—+tell—free—telephome—npumber—made

ketline—for—possible—assistance—eor—referrals-")) be the letter

described in subsection (1) (c) of this section.

(b) (i) After the letter has been sent, the beneficiary or
authorized agent shall attempt to contact the borrower by telephone at
least three times at different hours and on different days. Telephone
calls must be made to the primary and secondary telephone numbers on
file with the beneficiary or authorized agent.

(ii) A beneficiary or authorized agent may attempt to contact a
borrower using an automated system to dial borrowers if the telephone
call, when answered, is connected to a live representative of the
beneficiary or authorized agent.

(iii}) A beneficiary or authorized agent satisfies the telephone
contact requirements of this subsection (5) (b) if the beneficiary or
authorized agent determines, after attempting contact under this
subsection (5) (b), that the borrower's primary telephone number and
secondary telephone number or numbers on file, 1if any, have been
disconnected or are not good contact numbers for the borrower.

(c) If the borrower does not respond within fourteen days after the
telephone call requirements of (b) of this subsection have been

satisfied, the beneficiary or authorized agent shall send a certified
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letter, with return receipt requested, to the borrower at the address
in the beneficiary's records for sending account statements to the

borrower and to the address of the property encumbered by the deed of

trust. The letter must include the information described in (e) (i)
through (iv) of this subsection. The letter must also include a
paragraph stating: "Your failure to contact a housing counselor or

attorneyv may result in vour losing certain opportunities, such as

meeting with vour lender or participating in mediation in front of a

neutral third party."

(d) The beneficiary or authorized agent shall provide a means for
the borrower to contact the beneficiary or authorized agent in a timely
manner, including a toll-free telephone number or charge-free
equivalent that will provide access to a live representative during
business hours.

{(e) The beneficiary or authorized agent shall post a link on the
home page of the beneficiary's or authorized agent's internet web site,
if any, to the following information:

(i) Options that may be available to borrowers who are unable to
afford their mortgage payments and who wish to avoid foreclosure, and
instructions to borrowers advising them on steps to take to explore
those coptions;

(ii) A list of financial documents borrowers should collect and be
prepared to present to the beneficiary or authorized agent when
discussing options for avoiding foreclosure;

(1ii) A toll-free telephone number or charge-free equivalent for
borrowers who wish to discuss options for avoiding foreclosure with
their beneficiary or authorized agent; and

(iv) The toll-free telephone number or charge-free equivalent made
available by the department to find a department- ( (eexrtified)) approved
housing counseling agency.

(6) Subsections (1) and (5) of this section do not apply if any of
the following occurs:

(a) The borrower has surrendered the property as evidenced by
either a letter confirming the surrender or delivery of the keys to the
property to the trustee, beneficiary, or authorized agent; or

(b) The borrower has filed for bankruptcy, and the bankruptcy stay

remains in place, or the borrower has filed for bankruptcy and the
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bankruptcy court has granted relief from the bankruptcy stay allowing
enforcement of the deed of trust.
(7) (a) This section applies only to deeds of trust ((made—freom

7 7 - — ++e+) ) that are recorded
against owner-occupied residential real property. This section does
not apply to deeds of trust: (i) Securing a commercial loan; (ii)

securing obligations of a grantor who 1s not the Dborrower or a
guarantor; or (iii) securing a purchaser's obligations under a seller-
financed sale.

(b) This section does not apply to association beneficiaries
subject to chapter 64.32, 64.34, or 64.38 RCW.

(8) As used in this section:

(a) "Department” means the United States department of housing and
urban development.

(b) "Seller-financed sale" means a residential real property
transaction where the seller finances all or part of the purchase
price, and that financed amount is secured by a deed of trust against
the subject residential real property.

(9) The form of declaration to be provided by the beneficiary or
authorized agent as required under subsection (2) of this section must

be in substantially the following form:
"FORECLOSURE LOSS MITIGATION FORM
Please select applicable option(s) below.

The undersigned beneficiary or authorized agent for the beneficiary
hereby represents and declares under the penalty of perjury that [check
the applicable box and fill in any blanks so that the trustee can
insert, on the beneficiary's behalf, the applicable declaration in the
notice of default required under chapter 61.24 RCW]:

(1) [ ] The beneficiary or beneficiary's authorized agent has
contacted the borrower under, and has complied with, RCW 61.24.031
(contact provision to "assess the borrower's financial ability to pay

the debt secured by the deed of trust and explore options for the

borrower to avoid foreclosure") and the borrower did not request a
meeting.
(2) [ ] The beneficiary or beneficiary's authorized agent has

contacted the borrower as required under RCW 61.24.031 and the borrower
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or the borrower's designated representative requested a meeting. A

meeting was held in compliance with RCW 61.24.031.

(3) T 1 The beneficiary or beneficiary's authorized agent has

exercised due diligence to contact the borrower as required in RCW

61.24.031(5) ((and—after—waiting fourteen daysafter—thereguirements

((=2+)) (4) [ 1 The borrower has surrendered the secured property
as evidenced by either a letter confirming the surrender or by delivery
of the keys to the secured property to the beneficiary, the
beneficiary's authorized agent or to the trustee.

((+4)) ((5) [ ] Under RCW 61.24.031, the beneficiary or the
beneficiary's authorized agent has verified information that, on or
before the date of this declaration, the borrower(s) has filed for
bankruptcy, and the bankruptcy stay remains in place, or the borrower
has filed for bankruptcy and the bankruptcy court has granted relief
from the bankruptcy stay allowing the enforcement of the deed of
trust.”

NEW SECTION. Sec. 6. A new section i1s added to chapter 61.24 RCW
to read as follows:

(1) (a) A housing counselor who is contacted by a borrower under RCW
61.24.031 has a duty to act in good faith to attempt to reach a
resolution with the beneficiary on behalf of the borrower within the
ninety days provided from the date the beneficiary initiates contact
with the borrower and the date the notice of default is issued. A
resolution may include, but is not limited to, modification of the
lcan, an agreement to conduct a short sale, a deed in lieu of
foreclosure transaction, or some other workout plan.

(b) Nothing in RCW 61.24.031 or this section precludes a meeting or
negotiations between the housing counselor, borrower, and beneficiary
at any time, including after the issuance of the notice of default.

(c) A borrower who is contacted under RCW 61.24.031 may seek the
assistance of a housing counselor or attorney at any time.

{(2) Housing counselors have a duty to act in good faith to assist
borrowers by:

(a) Preparing the borrower for meetings with the beneficiary;

2SHB 1362.PL p. 14
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(b) Advising the borrower about what documents the borrower must
have to seek a loan modification or other resolution;

(c) Informing the borrower about the alternatives to foreclosure,
including loan modifications or other possible resolutions; and

(d) Providing other guidance, advice, and education as the housing
counselor considers necessary.

(3) A housing counselor or attorney assisting a borrower may refer
the borrower to a mediation program, pursuant to section 7 of this act,
if:

(a) The housing counselor or attorney determines that mediation is
appropriate based on the individual circumstances; and

(b) A notice of sale on the deed of trust has not been recorded.

(4) A referral to mediation by a housing counselor or attorney does
not preclude a trustee issuing a notice of default if the requirements
of RCW 61.24.031 have been met.

(5) Housing counselors providing assistance to borrowers under RCW
61.24.031 are not liable for civil damages resulting from any acts or
omissions 1in providing assistance, unless the acts or omissions
constitute gross negligence or willful or wanton misconduct.

(6) Housing counselors shall provide information to the department
to assist the department in its annual report to the legislature as
required under section 7(15) of this act. The information provided to
the department by the housing counselors should include outcomes of
foreclosures and be similar to the information requested in the
national foreclosure mortgage counseling client level foreclosure

outcomes report form.

NEW SECTION. Sec. 7. A new section is added to chapter 61.24 RCW
to read as follows:

(1) The foreclosure mediation program established in this section
applies only to borrowers who have been referred to mediation by a
housing counselor or attorney. The mediation program under this
section is not governed by chapter 7.07 RCW and does not preclude
mediation required by a court or other provision of law.

(2) A housing counselor or attorney referring a borrower to
mediation shall send a notice to the borrower and the department,
stating that mediation is appropriate.

(3) Within ten days of receiving the notice, the department shall:
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(a) Send a notice to the beneficiary, the borrower, the housing
counselor or attorney who referred the borrower, and the trustee
stating that the parties have been referred to mediation. The notice
must include the statements and list of documents and information
described in subsection (5) (b) (i) through (iv) of this section; and

(b) Select a mediator and notify the parties of the selection.

(4) (a) Within forty-five days of receiving the referral from the
department, the mediator shall convene a mediation session in the
county where the borrower resides, unless the parties agree on another
location. The parties may agree in writing to extend the time in which
to schedule the mediation session. TIf the parties agree to extend the
time, the beneficiary shall notify the trustee of the extension and the
date the mediator is expected to issue the mediator's certification.

{(b) Prior to scheduling a mediation session, the mediatcr shall
require that both parties sign a waiver stating that neither party may
call the mediator as a live witness in any litigation pertaining to a
foreclosure action between the parties. However, the mediator's
certification may be deemed admissible evidence, subject to court
rules, in any litigation pertaining to a foreclosure action between the
parties.

(5) (&) The mediator may schedule phone conferences, consultations
with the parties individually, and other communications to ensure that
the parties have all the necessary information to engage in a
productive mediation.

(b) The mediator must send written notice of the time, date, and
location of the mediation session to the borrower, the beneficiary, and
the department at least fifteen days prior to the mediation session.
At a minimum, the notice must contain:

(i) A statement that the borrower may be represented in the
mediation session by an attorney or other advocate;

(ii) A statement that a person with authority to agree to a
resolution, including a proposed settlement, loan modification, or
dismissal or continuation of the foreclosure proceeding, must be
present either in person or on the telephone or video conference during
the mediation session;

(iii) A complete list of documents and information required by this
section that the parties must provide to the mediator and the deadlines

for providing the documents and information; and
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(iv) A statement that the parties have a duty to mediate in good
faith and that failure to mediate in good faith may impair the
beneficiary's ability to foreclose on the property or the borrower's
ability to modify the loan or take advantage of other alternatives to
foreclosure.

(6) The borrower, the beneficiary or authorized agent, and the
mediator must meet in person for the mediation session. However, a
person with authority to agree to a resolution on behalf of the
beneficiary may be present over the telephone or video conference
during the mediation session.

(7) The participants in mediation must address the issues of
foreclosure that may enable the borrower and the beneficiary to reach
a resolution, including but not limited to reinstatement, modification
of the loan, restructuring of the debt, or some other workout plan. To
assist the parties in addressing issues of foreclosure, the mediator
must require the participants to consider the following:

{(a) The borrower's current and future economic circumstances,
including the borrower's current and future income, debts, and
obligations for the previous sixty days or greater time period as
determined by the mediator;

{b) The net present value of receiving payments pursuant to a
modified mortgage loan as compared to the anticipated net recovery
following foreclosure;

(c) Any affordable loan modification calculation and net present
value calculation when required under any federal mortgage relief
program, including the home affordable modification program (HAMP) as
applicable to government-sponsored enterprise and nongovernment-
sponsored enterprise loans and any HAMP-related modification program
applicable to loans insured by the federal housing administration, the
veterans administration, and the rural housing service. If such a
calculation is not required, then the beneficiary must use the current
calculations, assumptions, and forms that are established by the
federal deposit insurance corporation and published in the federal
deposit insurance corporation loan modification program guide; and

(d) Any other loss mitigation guidelines to loans insured by the
federal housing administration, the veterans administration, and the

rural housing service, if applicable.
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(8) A violation of the duty to mediate in good faith as required
under this section may include:

(a) Failure to timely participate in mediation without good cause;

(b) Failure of the beneficiary to provide the following
documentation to the borrower and mediator at least ten days before the
mediation or pursuant to the mediator's instructions:

(i) An accurate statement containing the balance of the loan as of
the first day of the month in which the mediation occurs;

(ii) Copies of the note and deed of trust;

(iii) Proof that the entity claiming to be the beneficiary is the
owner of any promissory note or obligation secured by the deed of
trust. Sufficient proof may be a copy of the declaration described in
RCW 61.24.030(7) (a);

{(iv) The best estimate of any arrearage and an itemized statement
of the arrearages;

(v) An itemized list of the best estimate of fees and charges
outstanding;

(vi) The payment history and schedule for the preceding twelve
months, or since default, whichever is longer, including a breakdown of
all fees and charges claimed;

(vii) All borrower-related and mortgage-~related input data used in
any net present value analysis;

(viii) An explanation regarding any denial for a loan modification,
forbearance, or other alternative to foreclosure in sufficient detail
for a reasonable person to understand why the decision was made;

(ix) The most recently available appraisal or other broker price
opinion most recently relied upon by the beneficiary; and

(x) The portion or excerpt of the pooling and servicing agreement
that prohibits the beneficiary from implementing a modification, if the
beneficiary claims it cannot implement a modification due solely to
limitations in a pooling and servicing agreement, and documentation or
a statement detailing the efforts of the beneficiary to obtain a waiver
of the pooling and servicing agreement provisions;

{c) Failure of the borrower to provide documentation to the
beneficiary and mediator, at least ten days before the mediation or
pursuant to the mediator's instruction, showing the borrower's current
and future income, debts and obligations, and tax returns for the past

two years;
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(d) Failure of either party to pay the respective portion of the
mediation fee in advance of the mediation as required under this
section;

(e) Failure of a party to designate representatives with adequate
authority to fully settle, compromise, or otherwise reach resolution
with the borrower in mediation; and

(f) A request by a beneficiary that the borrower waive future
claims he or she may have in connection with the deed of trust, as a
condition of agreeing to a modification, except for rescission claims
under the federal truth in lending act. Nothing in this section
precludes a beneficiary from requesting that a borrower dismiss with
prejudice any pending claims against the beneficiary, its agents, loan
servicer, or trustee, arising from the underlying deed of trust, as a
condition of modification.

(9) Within seven business days after the conclusion of the
mediation session, the mediator must send a written certification to
the department and the trustee and send copies to the parties of:

(a) The date, time, and location of the mediation session;

(b) The names of all persons attending in person and by telephone
or video conference, at the mediation session;

(c) Whether a resolution was reached by the parties, including
whether the default was cured by reinstatement, modification, ozr
restructuring of the debt, or some other alternative to foreclosure was
agreed upon by the parties;

(d) Whether the parties participated in the mediation in good
faith; and

(e) A description of the net present value test used, along with a
copy of the inputs, including the result of the net present value test
expressed in a dollar amount.

(10) If the parties are unable to reach any agreement and the
mediator certifies that the parties acted in good faith, the
beneficiary may proceed with the foreclosure.

(11) (a) The mediator's certification that the beneficiary failed to
act in good faith in mediation constitutes a defense to the nonjudicial
foreclosure action that was the basis for initiating the mediation. 1In
any action to enjoin the foreclosure, the beneficiary shall be entitled
to rebut the allegation that it failed to act in good faith.
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(b) The mediator's certification that the beneficiary failed to act
in good faith during mediation does not constitute a defense to a
judicial foreclosure or a future nonjudicial foreclosure action if a
modification of the loan is agreed upcn and the borrower subsequently
defaults.

(c) If an agreement was not reached and the mediator's
certification shows that the net present value of the modified loan
exceeds the anticipated net recovery at foreclosure, that showing in
the certification shall constitute a basis for the borrower to enjoin
the foreclosure.

(12) The mediator's certification that the borrower failed to act
in good faith in mediation authorizes the beneficiary to proceed with
the foreclosure.

(13) (a) A trustee may not record the notice of sale until the
trustee receives the mediator's certification stating that the
mediation has been completed.

(b) If the trustee does not receive the mediator's certification,
the trustee may record the notice of sale after ten days from the date
the certification to the trustee was due. If the notice of sale 1is
recorded under this subsection (13) (b) and the mediator subsequently
issues a certification alleging the beneficiary violated the duty of
good faith, the trustee may not proceed with the sale.

(14) A mediator may charge reasonable fees as authorized by this
subsection and by the department. Unless the fee is waived or the
parties agree otherwise, a foreclosure mediator's fee may not exceed
four hundred dollars for a mediation session lasting between one hour
and three hours. For a mediation session exceeding three hours, the
foreclosure mediator may charge a reasonable fee, as authorized by the
department. The mediator must provide an estimated fee before the
mediation, and payment of the mediator's fee must be divided equally
between the beneficiary and the borrower. The beneficiary and the
borrower must tender the loan mediator's fee seven calendar days before
the commencement of the mediation or pursuant to the mediator's
instructions.

{(15) Beginning December 1, 2012, and every year thereafter, the
department shall report annually to the legislature on:

(a) The performance of the program, including the numbers of
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borrowers who are referred to mediation by a housing counselor or
attorney;

(b) The results of the mediation program, including the number of
mediations requested by housing counselors and attorneys, the number of
certifications of good faith issued, the number of borrowers and
beneficiaries who failed to mediate in good faith, and the reasons for
the failure to mediate in good faith, if known, the numbers of loans
restructured or modified, the change in the borrower's monthly payment
for principal and interest and the number of principal write-downs and
interest rate reductions, and, to the extent practical, the number of
borrowers who report a default within a year of restructuring or
modification;

(c) The information received by housing counselors regarding
outcomes of foreclosures; and

(d) Any recommendations for changes to the statutes regarding the

mediation program.

NEW SECTION. Sec. 8. A new section is added to chapter 61.24 RCW
to read as follows:

(1) Section 7 of this act applies only to deeds of trust that are
recorded against owner-occupied residential real property. The
property must have been owner-occupied as of the date of the initial
contact under RCW 61.24.031 was made.

(2) A borrower under a deed of trust on owner-occupied residential
real property who has received a notice of default on or before the
effective date this section may be referred to mediation under section
7 of this act by a housing counselor or attorney.

(3) Section 7 of this act does not apply to deeds of trust:

(a) Securing a commercial loan;

{(b) Securing obligations of a grantor who is not the borrower or a
guarantor; or

(c) Securing a purchaser's obligations under a seller-financed
sale.

(4) Section 7 of this act does not apply to association
beneficiaries subject to chapter 64.32, 64.34, or 64.38 RCW.

NEW SECTION. Sec. 9. A new section is added to chapter 61.24 RCW
to read as follows:
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The provisions of section 7 of this act do not apply to any
federally insured depository institution, as defined in 12 U.S.C. Sec.
461 (b) (1) (A), that certifies to the department under penalty of perjury
that it was not a beneficiary of deeds of trust in more than two
hundred fifty trustee sales of owner-occupied residential real property
that occurred in this state during the preceding calendar year. A
federally insured depository institution certifying that section 7 of
this act does not apply must do so annually, beginning no later than
thirty days after the effective date of this section, and no later than

January 31lst of each year thereafter.

NEW SECTION. Sec. 10. A new section is added to chapter 61.24 RCW

to read as follows:

(1) For the purposes of section 7 of this act, the department must
maintain a list of approved foreclosure mediators. The department may
approve the following persons to serve as foreclosure mediators under
this section:

(a) Attorneys who are active members of the Washington state bar
association;

(b) Employees of United States department of housing and urban
development-approved housing counseling agencies or approved by the
Washington state housing finance commission;

(c) Employees or volunteers of dispute resolution centers under
chapter 7.75 RCW; and

(d) Retired judges of Washington courts.

(2) The department may establish a required training program for
foreclosure mediators and may require mediators to acquire training
before being approved. The mediators must be familiar with relevant
aspects of the law, have knowledge of community-based resources and
mortgage assistance programs, and refer borrowers to these programs
where appropriate.

(3) The department may remove any mediator from the approved list
of mediators.

NEW SECTION. Sec. 1l1l. A new section is added to chapter 61.24 RCW

to read as follows:

The foreclosure fairness account is created in the custody of the

state treasurer. All receipts received under section 12 of this act
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must be deposited into the account. Only the director of the
department of commerce or the director's designee may authorize
expenditures from the account. The account is subject to allotment
procedures under chapter 43.88 RCW, but an appropriation is not
required for expenditures. Expenditures from the account must be used
as follows: (1) No 1less than eighty percent must be used for the
purposes of providing housing counselors for borrowers, except that
this amount may be less than eighty percent only if necessary to meet
the funding level specified for the office of the attorney general
under subsection (2) of this section and the department under
subsection (4) of this section; (2) up to six percent, or six hundred
fifty-five thousand dollars per biennium, whichever amount is greater,
to the office of the attorney general to be used by the consumer
protection division to enforce this chapter; (3) up to two percent to
the office of civil legal aid to be used for the purpose of contracting
with qualified 1legal aid programs for 1legal representation of
homeowners in matters relating to foreclosure. Funds provided under
this subsection (3) must be used to supplement, not supplant, other
federal, state, and local funds; (4) up to nine percent, or four
hundred fifty-one thousand dollars per biennium, whichever amount is
greater, to the department to be used for implementation and operation
of the foreclosure fairness act; and (5) up to three percent to the
department of financial institutions to conduct homeowner prepurchase
and postpurchase outreach and education programs as defined in RCW
43.320.150.

The department shall enter into interagency agreements to contract
with the Washington state housing finance commission and other

appropriate entities to implement the foreclosure fairness act.

NEW SECTION. Sec. 12. A new section is added to chapter 61.24 RCW

to read as follows:

(1) Except as provided in subsection (4) of this section, beginning
October 1, 2011, and every quarter thereafter, every beneficiary
issuing notices of default, or directing that a trustee or authorized
agent issue the notice of default, on owner-occupied residential real
property under this chapter must:

(a) Report to the department the number of owner-occupied
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residential real properties for which the beneficiary has issued a
notice of default during the previous quarter; and

(b) Remit the amount required under subsection (2) of this section.

(2) For each owner-occupied residential real property for which a
notice of default has been issued, the beneficiary issuing the notice
of default, or directing that a trustee or authorized agent issue the
notice of default, shall remit two hundred fifty dollars to the
department to be deposited, as provided under section 11 of this act,
into the foreclosure fairness account. The two hundred fifty dollar
payment is required per property and not per notice of default. The
beneficiary shall remit the total amount required in a lump sum each
guarter.

(3) No later than thirty days after the effective date of this
section, the beneficiaries required to report and remit to the
department under this section shall determine the number of owner-
occupied residential real properties for which notices of default were
issued during the three months prior to the effective date of this
section. The beneficiary shall remit to the department a one-time sum
of two hundred fifty dollars multiplied by the number of properties.
The department shall deposit the funds into the foreclosure fairness
account as provided under section 11 of this act.

(4) This section does not apply to any beneficiary or loan servicer
that is a federally insured depository institution, as defined in 12
U.S.C. Sec. 461 (b) (1) (A), and that certifies under penalty of perjury
that it has issued, or has directed a trustee or authorized agent to
issue, fewer than two hundred fifty notices of default in the preceding
year.

(5) This section does not apply to association beneficiaries
subject to chapter 64.32, 64.34, or 64.38 RCW.

NEW SECTION. Sec. 13. A new section is added to chapter 61.24 RCW

to read as follows:

Any duty that servicers may have to maximize net present value
under their pooling and servicing agreements is owed to all parties in
a deed of trust pool, not to any particular parties, and a servicer
acts in the best interests of all parties if it agrees to or implements

a modification or workout plan when both of the following apply:
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selling price is equal to the total consideration paid or contracted to
be paid to the transferor, or to another for the transferor's benefit.

(2) If the sale is a transfer of a controlling interest in an
entity with an interest in real property located in this state, the
selling price shall be the true and fair value of the real property
owned by the entity and located in this state. If the true and fair
value of the real property located in this state cannot reasonably be
determined, the selling price shall be determined according to
subsection (4) of this section.

(3) As wused in this section, "total consideration paid or
contracted to be paid" includes money or anything of wvalue, paid or
delivered or contracted to be paid or delivered in return for the sale,
and shall include the amount of any 1lien, mortgage, contract
indebtedness, or other incumbrance, either given to secure the purchase
price, or any part thereof, or remaining unpaid on such property at the
time of sale.

Total consideration shall not include the amount of any outstanding
lien or incumbrance in favor of the United States, the state, or a
municipal corporation for taxes, special benefits, or improvements.

When a transfer or convevance 1is made by deed in 1lieu of

foreclosure to satisfy a deed of trust, total consideration shall not

include the amount of any relocation assistance provided to the

transferor.

(4) If the total consideration for the sale cannot be ascertained
or the true and fair value of the property to be valued at the time of
the sale cannot reasonably be determined, the market value assessment
for the property maintained on the county property tax rolls at the

time of the sale shall be used as the selling price.

NEW SECTION. Sec. 16. A new section is added to chapter 61.24 RCW
to read as follows:

(1) (a) The department must develop model language for the initial
contact letter to be used by beneficiaries as required under RCW
61.24.031. The model language must explain how the borrower may
respond to the letter. The department must develop the model language
in both English and Spanish and both versions must be contained in the

same letter.
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(1) The deed of trust is in payment default, or payment default is
reasonably imminent; and

(2) Anticipated recovery under a modification or workout plan
exceeds the anticipated recovery through foreclosure on a net present

value basis.

Sec. 14. RCW 61.24.135 and 2008 c 153 s 6 are each amended to read
as follows:

(1) It is an unfair or deceptive act or practice under the consumer
protection act, chapter 19.86 RCW, for any person, acting alone or in
concert with others, to offer, or offer to accept or accept from
another, any consideration of any type not to bid, or to reduce a bid,
at a sale of property conducted pursuant to a power of sale in a deed
of trust. The trustee may decline to complete a sale or deliver the
trustee's deed and refund the purchase price, if it appears that the
bidding has been collusive or defective, or that the sale might have
been void. However, it is not an unfair or deceptive act or practice
for any person, including a trustee, to state that a property subject
to a recorded notice of trustee's sale or subject to a sale conducted
pursuant to this chapter is being sold in an "as-is" condition, or for
the beneficiary to arrange to provide financing for a particular bidder
or to reach any good faith agreement with the borrower, grantor, any
guarantor, or any junior lienholder.

(2) It is an unfair or deceptive act in trade or commerce and an

unfair method of competition in violation of the consumer protection

act, chapter 19.86 RCW, for any person or entity to: (a) Vioclate the

duty of good faith under section 7 of this act; (b) fail to comply with

the requirements of section 12 of this act; or (c) fail to initiate

contact with a borrower and exercise due diligence as reguired under

RCW 61.24.031.

Sec. 15. RCW 82.45.030 and 1993 sp.s. c¢ 25 s 503 are each amended
to read as follows:

(1) As used in this chapter, the term "selling price" means the
true and fair value of the property conveyed. If property has been
conveyed in an arm's length transaction between unrelated persons for

a valuable consideration, a rebuttable presumption exists that the
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(b) No 1later than thirty days after the effective date of this
section, the department must create the following forms:

(i) The notice form to be used by housing counselors and attorneys
to refer borrowers to mediation under section 7 of this act;

(ii) The notice form stating that the parties have been referred to
mediation along with the required information under section 7(3) (a) of
this act;

{(iii) The waiver form as required in section 7(4) (b) of this act;

{(iv) The scheduling form notice in section 7(5) (b) of this act; and

{(v) The form for the mediator's written certification of mediation.

(2) The department may create rules to implement the mediation
program under section 7 of this act and to administer the funds as

required under section 11 of this act.

NEW SECTION. Sec. 17. 2009 c 292 s 13 (uncodified) is repealed.

NEW SECTION. Sec. 18. If any provision of this act or its

application to any person or circumstance is held invalid, the

remainder of the act or the application of the provision to other

persons or circumstances is not affected.

NEW SECTION. Sec. 19. Sections 11, 12, and 16 of this act are

necessary for the immediate preservation of the public peace, health,

or safety, or support of the state government and its existing public
institutions, and take effect immediately.

--- END ---
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