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KtNQ ~Y. WAS~ 

AUG 2 7 2012 

SUPERIOR COURT CLERK 
EILEEN L. MCLEOD 

DEPUTY 

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 
IN AND FOR THE COUNTY OF KING 

WATSON 
No. 12-2-01729-8 SEA 

Plaintiff, 
MEMORANDUM RULThlG 

vs. 

NORTHWEST TRUSTEE SERVICES 

Defendant. 

I. Facts 

In April of 2003, Plaintiffs executed a promissory note fo.t $280,000 payable to ABN AMRO 

Mortgage, Inc. After mergets and business transactions, Citi.Mortgage catne to own the Note, and 

appointed NWTS as a Successor Trustee. 

The Plaintiffs fell behind in their payments, and on February 5, 2011, a Notice of Default and 

Loss Mitigation Declaration were sent to Plaintiffs. The plaintiffs were not notified prior to the 

issuance of the Notice of Default that they could obtain a foreclosltte mediation refer.ral.fi:om a 

HUD Counselor or attorney. The plaintiffs assert and the comt must accept as true, fo.r the 

purposes of this summary judginent motion, that had they received a notice containing this 

information that they would have obtained a forecloS\tte mediation referral from a HUD 

22 counselor or an attorney to stop the sale. And, indeed, the plaintiffs make some efforts to contact 
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1 the lender by hiring in the fall of 2011 a California entity entided the "National Help Legal 

2 Center' to negotiate with the lender. It appears; however, that this entity is neither a HUD 

3 approved counselor or attomey nor conttat:y to its representations to the plaintiffs that it was 

4 
stopping the sale that it never even made contact with the lender or trustee. 

5 
On March 22,2011, a Notice ofTrustee's Sale was recorded, setting a sale date of June 24, 

2011. 
6 

7 
However, on June 20, 2011, the Plaintiffs filed for bankruptcy, postponing the sale. This sale 

was eventually cancelled because of the bankruptcy proceedings. 
8 

Mter bankruptcy proceedings had been completed, NWTS recorded, posted and mailed to the 

9 
plaintiffs an Amended Notice of Trustee's Sale on or about November 8, 2011. The notice set a 

10 
sale date of December 23, 2011. 

11 
Defendants did not contact the Plaintiffs prior to recording the Amended Notice of Trustee's 

12 Sale. No new Notice of Default was sent to Plaintiffs. 

13 The property was sold to a third party at the trustee's sale :resulting in issuance of a Trustee's 

14 deed and surplus funds being deposited into the court registry. Plaintiffs filed this Complaint for 

15 ~rongful Foreclosure and Quiet Title on January 11, 2012 and were permitted by the Court to 

16 amend theit: .complaint on April26, 2012. Plaintiffs allege that NWTS and CitiMortgage violated 

17 the Foreclosure Faimess Act by failing to provide plaintiff with the pre-foreclosure notices 

18 requil:ed by the FF A and by failing to exercise due diligence as required by the FF A before 

19 :recording the Amended Notice of Trustee's Sale. Defendants argue in this motion for summary 

20 
judgment that the FF A does not apply as the FF A did not go into effect until July 22, 2011. 

21 
Plaintiffs argue that the statute should be retroactively applied. 

22 
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1 After hearing oral argument, the Court dismissed claims against CitiMortgage with prejudice 

2 and invited additional briefing with respect to the claims against NWrS. The court has now 

3 considered this briefing. 

4 II. Analysis 

5 
On July 22, 2011 the operative statute, the Washington Deed of Trost Act, RCW 61.24 was 

6 
amended by the Foreclosure Fairness Act. (FF A). The FF A states that a trustee, or beneficiary 

may not issue a notice of default (and thus may not proceed with a trustee's sale) unless the 
7 

beneficiru:y or authorized agent attempts contact with the borrower by letter to provide the 
8 

borrower with specific information including the right to a meeting with the beneficiary before the 

9 
notice of default is issued. The FFA requires specific infottnation (sometimes called a Pre-

10 
Foreclosure Options letter), be provided to a borrower prior to issuance of the Notice ofDefault 

11 
and before a Trustee's sale can be scheduled or held. This lette~: must :inform the borrower that 

12 they have a right to meet with their lendet: before a notice of default may be issued and gives them 

~3 up to an additional 90 days to :request and participate in such a meeting. The letter also must 

14 :inform the borrower of their right to meet with a HUD approved housing coun~elor or attorney 

15 who can assist them with mediation. to meet with the lender, and/ or work with their lender to 

16 seek a resolution such as a loan mo~fication or some other work out plan. The letter must 

17 provide toll-free numbers for the borrower to find HUD approved housing counselors as well as 

18 civil legal aid resources. A iesolution may include, but is not limited to, a loan modification, an 

19 agreement to conduct a short sale, or a deed in lieu of fo.reclosure transaction, or some other 

20 
workout plan. RCW 61.24.030-.031. The FFA states that it ·~shall be requisite to a trustee's sale» 

21 
that at least 30 days before the notice of trustee's sale is recorded, ttansmitt~d or served, that a 

22 
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1 written notice of default be transmitted to the boo:ower containing specific information outlined 

2 in the statute. 

3 Defendants assert that the FF A does not apply to this matter because the FF A did not take 

4 
effect until July 22, 2011-before the Amended Notice ofT.rusteets Sale had been generated or 

5 
the Trustee's Sale had occurred, but after the Notice of Default had been issued. 

6 
Defendants also assert that even if the FF A is applicable to this matter that plaintiffs were not 

entitled to notice of pre-foreclosure options because the property was not an owner-occupied 
7 

residential property. However, Plaintiffs have produced some evidence to support their claim that 
8 

the property was their principal residence and therefore this particular issue cannot be determined 

9 
on summary judgment For the purposes of the remainder of this ruling, the Court assumes that 

10 
the property was owner-occupied within the meaning of RCW 61.24. 

11 
Although the operative Notice ofTrustee's Sale (designating December 23,2011 as the date 

12 of sale) is styled as an "Amended" Notice, it meets all of the prerequisites of a notice setting a new 

13 sale date pursuant to a subsequent notice of trustee's sale under 61.24.130(4). Under the special 

14 provisions concerning a bankruptcy, the trustee is not normally required to re-start the process 

15 from the beginning but may issue a new Notice of Trustee's Sale with a new sale date provided 

16 the applicable deadlines are followed and the appropriate notice and recorcling tnade. The 

17 applicable deadlines and processes for notice and recording were followed in this case. However, 

18 the plaintiffs argue that this Notice of Sale and subsequent Trustee's Sale was defective because 

19 
the Pre-Foreclosure Options letter requirement established by the FF A was not provided to the 

20 
Plaintiffs prior to issuance of the Notice of Default Defendants argue that no such requirement 

was in effect when the Notice of Default was jssued and that the statute should not be construed 
21 

to be retroactive. 
22 
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The Legislature must indicate that a statute is intended to opemte retroactively; othe!Wi.se, 

statutes are presumed to act prospectively. State v. McClendon, 131 Wn.2d 853,861, 935 P.2d 1334 

(1997). This presumption can be overcome in three ways: 

1. The Legislature explicitly provides for retroactivity; 
2. The amendment is .. curative;, or 

3. The statute is "remediaL" 

Densley v. Dept. of&tirrment Systems, 162 Wn.2d 210, 223, 173 P.3d 885 (2007). 

A. Remedial Statutes 

Although the Legislature did not explicitly state that The Foreclosure Fairness Act (FFA), 

would be applied retroactively, and the FFA is not a curative statute\ it does act as a remedial 

statute. To be deemed remedial, a statute must relate to "practice, procedure, or remedies" and 

must not "affect a substantive or vested right" lYfieba~h v. Colasurdo, 102 Wn.2d 170, 181,685 P.2d 

1074 (1984). Here, the statute relates to the procedure for initiating a foreclosure sale. 

A remedial statute will be applied retroactively if this application will "further its remedial 

purpose." Macumberv. Shafer, 96 Wn.2d 568,570, 637 P.2d 645 (1981). In the discussion of the 

bill, the Legislature explained that high foreclosures rates a!:e a serious problem in the state, and 

that the legislation was intended to help provide ways to avoid foreclosure. S.S.H.B. 1362, Chapter 

58, Laws of 2011. The amendment was enacted in order to help lower the rate of foreclosures2
• 

One of the ways to do this is to provide more notice and options for the homeowner before 

1 "An amendment is curative only if it clarifies or technically corrects an ambiguous 
statute." McGee Guest Home, Inc. o. Dept. of Social and Health Seruices of State ofWash., 142 Wn.2d 316, 
325, 12 P.3d 144 (2000) (quoting In re F.D. Protessinty Inc., 119 Wn.2d 452,461, 832, P.2d 1303 
(1992)). 

2 This is similar to the situation in Macumber v. Shafer, which dealt with the Homestead 
statutes. The Court explained that the amendment in that case "was enacted in response to the 
constant rise in the cost of living,'' as it provided for an increase in the amount of the homestead 
exemption. The Court found that this was a remedial statute. Macumber v. Shafer, 96. Wn.2d 568, 
570, 637 P.2d 645 (1981). 
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commencing foreclosw:e proceedings. Further, the Legislature stated that it intended to encourage 

homeowners to utilize the skills and professional judgment of housing counselors as early as 

possible in the foreclosure p.rocess. This instant case apperu:s to be a textbook example of the 

harms the Legislature was intending to cure. Plaintiffs were not referred prior to the start of the 

foreclosw:e process to legitimate housing counselors or attorneys that might ha~e assisted them in 

either stopping the foreclosure or negotiating an alternative to a Trustee's Sale. Too late in the 

process, Plaintiffs attempted to find assistance and instead ended up hiring an entity that lulled 

them into a false sense of complacency and may have even defrauded them. 3 

B. Transaction as One Co1rti1111o11s Action 

The Defendants contend that no new notice of default was needed, as they provided the 

required notice before Plaintiffs filed for bankruptcy. They argue that by recording another Notice 

of Trustee's Sale, they were still taking action under the same transaction, which was simply stalled 

by the bankruptcy proceedings. 

After the discharge of bankruptcy proceedings which has stayed a trustee sale, a new sale date 

may be set. RCW 61.24.130(4). The trustee may simply continue a sale fo.r not more than 120 

days or .may set a new sale date not less than 45 days from the date of the bankruptcy court order. 

The parties appear to agree that the Notice of Sale was in confot:mity with the latter procedure, as 

the 120 day period had expired. Unlike a continuance of sale under the first option, the trustee 

must record, post, publish and serve the new notice of Trustee's Sale. The trustee complied with 

these p.tocedures. Howeve.t, RCW 61.24.130(4) is p.redicated upon compliance with all of the 

3 Although the FF A had not yet been enacted before .issuance of the N orice of Default 
was issued, it appears the trustee was either prescient or was well informed as to the likely 
requirements of the FF A. The fottn of the Notice of Default itself is identical or nearly identical 
to the FF A .requirements. It includes a suggestion that the plaintiff obtain professional resources 
although it does not appear to p.tovide contact information for such resources. The 2012 
Legislature amended the statute (after the foreclosure proceedings were completed in this case) by 
ditecting that such specific contact information be provided to bon:owets. See, 2012 C 185 Sec. 9. 
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1 statutory prerequisites at the time of issuance of the Notice of Sale. The Notice of Sale was issued 

2 after the FFA went into effect. While under Mryers Wcry, 80 Wn. App. 655, the trustee is not 

3 required to re·initiate the foreclosure or issue a new Notice of Default merely because of new 

4 
facts that have arisen i.e. additional defaults or cures, this does not obviate the trustee's obligation 

s to comply with the la.w then in effect in issuing a new Notice of Sale. 

6 
If the Defendants had created a vested right before the amendment went into effect, the 

provisions could not be applied retroactively. In order for a right to be vested, it must be more 
7 

than an expectation that the laws will continue as they are at the present time. Miebach, 102 
8 

Wn.2d at 181 (qtioting Gillis v. King yr., 42 Wn.2d 373,377,255 P.2d 546 (1953)). Instead, the 

9 
right must be "a tide, legal or equitable, to the present or future enjoyment of property ... " Id. 

10 
In this case, the Defendants had recorded notice of the trustee sale, but had not yet sold the 

11 
property. This means that the Plaintiffs still had the opportunity to cure the default to avoid losing 

12 possession of the property. RCW 61.24.040(2). Therefore, the Defendants had not created a 

13 vested right to title. 

14 The agency charged with implementation of the FFA and the development of rules 

15 concerning the mediation program appears to consider the protections of the FFA to be 

16 retroactive. See Department of Cotnmerce, Foreclosure Fairness Act, 

17 http:/ /www.commerce.wa.gov/site/1367.default.aspx (Exhibit 4 to MSJ materia1s). C'the FFA 

18 recognizes the eliglbility of the homebuyer for mediation if: 1) the homeowner has received ... a 

19 
.Notice of Default and a Notice of Sale .. has not been recorded 2) The homeowner received a 

20 
NOD on or before July 22, 2011. These homeowners are eligible until 12:00 pm the day before 

21 
the foreclosure sale.") Without being advised of the right to mediation such as through a pte-

22 
foreclosure options letter, , this right would be meaningless ox would lead to unequal application 
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1 of the protections of the statute with only those borrowers "in the know'' being afforded its 

2 remedies. When a statute is ambiguous, "the construction placed upon a statute by an 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

administrative agency charged with its administration and enforcement, while not absolutely 

controlling upon the courts, should be given great weight in determining legislative intent." Hama 

Hama Co. v. Shoreline Hearings Bd., 85 Wn.2d 441, 448,536 P.2d 157 (1975). The special expertise of 

administrative agencies is the ••primary foundation and rationale,. for this deference. I d. An 

administrative agency may "'fill in the gaps, but may not purport to amend a statute. Id. See, also, 

18 Wa. Prac. Real Estate Sec. 20.1A (2d Ed.) (The FF A applies to "any property where on the 

effective date of the act the notice of foreclosure had been sent but the property has not been 

sold.'') 

In .the current case, it is nowhere specified whether the Foreclosure Fairness Act should be 

applied :tetroactively. Therefore, the Department of Commerce's position that tnediation is 

available to those who received notice prior to the amendment would be "filling in a gap" in the 

statute and is entided to deference. 

Because the Deed ofT.rost Act dispenses with many protections enjoyed by borrowers under 

judicial foreclosures, courts must st:cicdy construe the statute in the borrower's favor. Albice v 

Premier Mortgage, 174 Wn.2d 560, 276 P.3d 1277 (2012). 

C. Altematiue!J- The FF A Need Not Be Applied &t~actiue!J 

In the alternative, it is not necessru:y to find that the FF A applies retroactively. Instead, the 

laws that were in effect at the time of the new Notice of Sale are simply being applied. 

At the time the new Notice of Sale was issued, the FFA :requited that: "before the notice 

of the trustee's sale is .reco.rded, transmitted, or served, the beneficiary has complied with RCW 

61.24.031 and, if applicable, section 7 of this act." Furthermore, the FFA requhes tha.t a sale must 
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1 be "conducted in compliance with all of the requirements" ofRCW 61.24. RCW 61.24.040(7). At 

2 the time of the new Notice of Sale, the FF A was in effect, and therefore, the trustee was required 

3 to conduct the sale in compliance with all of its requiJ:ements. A statute operates prospectively 

4 when "the precipitating event for operation of the statute occms after enactment, even when the 

5 
precipitating event originated in a situation existing prior to enactment!' Matter of Estate of 

6 
Burns,131 Wn.2d 104, 110-11, 928 P.2d 1094 (1997). Here, the "precipitating event" was the 

7 
failure to provide information regarding Pre-Foreclosure Options before recording the second 

notice of saie. Although steps toward foreclosure had been taken prior to the implementation of 
8 

the FF A, the "precipitating event" occurred after the amendment had become effective. 

9 
D. Conmmer Protection Act Claim 

10' 
The FF A states that: 'it is an unfair or deceptive act in trade or commerce and an unfair 

11 
method of co~petition in violation of the consumer protection act, chapter 19.86 RCW, 

12 for any person or entity to: (a) Violate the duty of good faith under section 7 of this act; 

13 (b) fail to comply with the requirements of section 12 of this act; or (c) fail to initiate 

14 contact with a bon:ower and exercise due diligence as required under RCW 61.24.031." 

15 Neither Sec. 7 nor 12 of the FFA are applicable. Although the lender did not send the 

16 pre-foreclosure options letter as required by RCW 61.24.031, creation of a new cause of 

17 action (a per se violation of the Consumer Protection Act) affects a substantive right and 

18 therefore the FF A is not retroactive with respect to the Consumer Protection Act claim. 

19 Johnston v Beneficial, 85 Wn. 2d 637 (1975). Thus while the Trustee's sale did not 

20 
comply with the remedial pottions of the FF A, it was not a per se violation of the 

Consumer Protection Act 
21 

22 
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III. Conclusion 

The FF A is a remedial statute (with the exception of the Consumer Protection Act provisions) 

and, thetefore, is applied .rettoacti.vely. Although the Defendant sent out the N oti.ce of Default 

prior to the passage of the FFA, its requirements may still be enforced against them. RCW 

61.24.127 (enacted in 2009) allows a borrower to seek monetary damages for an improper non-

judicial sale. Failure to give the pre~opti.ons foreclosure letter is not a per se violation of the 

Consumer P.rotecti.on Act For these re~sons, the court gtants the defendants' motion for 

summaty judgtnent as to the Consutner Protection Act claim and denies defendant's motion as to 

the clama.ges claim for failure to comply with the FF A. 

&-l ~ 
ENTERED this_ da~ of~· 2012. 

KIMBERLEY D. PROCHNAU, JUDGE 

I certify that l have mailed/e~mailed 
a copy of this\order to all parties.-

Date:~ 21?>1&-­
SignatUfeCl\ ld@er)c:tne) 

~ 
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 
IN AND FOR THE COUNTY OF KING 

DANIELJ. WATSON, 
Plaintiff, 

No. 12-2-01729-8 SEA 
10 v. 

11 NORTHWEST TRUSTEE SERVICES, INC.; 
ABN AMRO MORTGAGE INC.; 

AMENDED DECLARATION OF JEFF 
STENMAN IN SUPPORT OF 
AMENDED MOTION FOR SUMMARY 
JUDGMENT 

12 CITIMORTGAGE INC.; APPLE EQUITIES, 
LLC, NATIONAL LEGAL HELP CENTER, 

13 INC., and JOHN DOES 1-10, 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

Defendants. 

I, JeffStenman ofNorthwest Trustee Services, Inc., hereby declare: 

1. I am employed by Northwest Trustee Services, Inc. ("NWTS") as Senior Foreclosure 

Manager. I make the following declaration based upon my own personal knowledge and if called 

to testify in this action I could and would competently testify thereto. 

2. I have personal knowledge of the procedures governing the creation and maintenance 

ofbusiness records ofNWTS and I am familiar with the record keeping procedures ofNWTS as 

to those records that pertain to the foreclosure that is the subject of this present proceeding. 

3. I have reviewed the records that pertain to the Watson foreclosure and as to the 

following facts, I know them to be true of my own knowledge or I have gained knowledge of 

them from the business records ofNWTS on behalf ofNWTS, which records were made at or 

AMENDED DECLARATION OF JEFF STENMAN 
IN SUPPORT OF AMENDED MOTION FOR 
SUMMARY JUDGMENT- PAGE I OF 4 

RouTH 
CRABTREE 
0 LSEN, P.S. 

13555 SE 36th St., Ste 300 
Bellevue, WA 98006 
Telephone: 425.458.2121 
Facsimile: 425.458.2131 
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about the time of the events recorded, and are maintained in the ordinary course ofNWTS's 

business at or near the time of the acts, conditions or events to which they relate. Any such 

document was prepared in the ordinary course of business ofNWTS by a person who had 

personal knowledge of the event being recorded and had or has a business duty to record 

accurately such event. 

4. On or about April 14, 2003, for valuable consideration, Daniel J. Watson ("Plaintiff') 

and Ketwarin Onnum executed a promissory note ("Note") in the amount of $280,000.00 

payable to ABN AMRO Mortgage, Inc. ("AMRO"). A true and correct copy of the Note is 

attached hereto as Exhibit 1. 

5. On or about April 17, 2003, in order to secure repayment of the Note, Plaintiff and 

Ketwarin Onnum executed a deed of trust ("Deed of Trust") encumbering real property located 

at 2821 West lOth Avenue, Seattle, WA 98118 (the "Property"). The Deed ofTrust was recorded 

on April 18, 2003 in the Official Records of King County, Washington as Instrument No. 

20030418001614. A true and correct copy of the Deed of Trust is attached hereto as Exhibit 2. 

6. On or about October 11, 2007, CitiMortgage, Inc., as successor by merger to AMRO, 

appointed NWTS as successor trustee under the Deed of Trust. The Appointment of Successor 

Trustee was recorded on October 12, 2007 in the Official Records of King County, Washington 

as Instrument No. 20071012001733. 

7. Plaintiffs fell into default under the terms of the Note and Deed of Trust by failing to 

perform monthly payment obligations beginning with the October 1, 2010 installment. On 

February 5, 2011, a Notice of Default and Loss Mitigation Declaration were mailed by first class 

and certified mail, return receipt requested, to Plaintiffs at their last known addresses. A true and 

correct copy of the Notice of Default is attached as Exhibit 3. 
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8. On March 22,2011, NWTS recorded a Notice of Trustee's Sale in the Official Records 

of King County, Washington as Instrument No. 20110322000728. The Notice of Trustee's Sale 

designated June 24, 2011 as date of the nonjudicial foreclosure. On or about March 23, 2011, 

NWTS mailed by certified and first class mail a Notice of Trustee's Sale. On or about March 23, 

2011, NWTS posted the Notice of Trustee Sale on the Property. 

9. On June 20, 2011, Plaintiffs filed a Chapter 7 petition in the United States Bankruptcy 

Court for the Western District of Washington. A true and correct copy of the Docket for 

Bankruptcy Case No. 11-17282-TWO is attached as Exhibit 4. As a result of the bankruptcy 

filing, NWTS postponed the trustee's sale multiple times with a final postponement date of 

September 30, 2011. The postponed trustee's sale was ultimately cancelled due to the ongoing 

bankruptcy proceeding. 

10. On November 8, 2011, NWTS recorded an Amended Notice of Trustee's Sale in the 

Official Records of King County, Washington as Instrument No. 20111108001313. The 

Amended Notice of Trustee's Sale designated December 23, 2011 as date of the nonjudicial 

foreclosure. 

11. On or about November 8, 20 II, NWTS mailed by certified and first class mail an 

Amended Notice of Trustee's Sale. On or about November 9, 2011, NWTS posted the Notice of 

Trustee Sale on the Property. 

12. On December 23, 2011, NWTS conducted a non-judicial foreclosure sale of the 

Property. Apple Equities, LLC was the high bidder at the sale, resulting in the issuance of a 

Trustee's Deed to Apple Equities, LLC dated December 29, 2011. 

13. Apple Equities, LLC purchased the property in excess of the amount owed the 

foreclosing beneficiary. On February 15, 2012, pursuant to RCW § 61.24.080, NWTS deposited 
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the surplus sale proceeds with the King County Superior Court Clerk in the amount of 

$73,183.72. The surplus funds matter is filed under King County Superior Court Cause No. 12-2-

05796-6 SEA. 

I declare under penalty of perjury under the laws of the State of Washington that the 

foregoing is true and correct. DATED this Zfa_ day of April, 2012 in Bellevue, Washington. 
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Jeff Stenman 
Senior Foreclosure Manager 
Northwest Trustee Services, Inc. 
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APRIL lt, 2003 
(Date) 

NOTE 
SU!'TLII, 

(Cit.y) This ia eertifled to"':= 

1cmc Avuw W&aT, &IW:'TUI, a 981~~e origina~l 
[Proper:t.y Mdreaa) By ~....i.:!\l---:--.---

WaSttinglon company 

lii:Zl 

1. BORROWER'S PROMISE TO PAY 
In retum for a loan that I ha\18 received. I promis•ID pay U.S. neo,ooo.oo (lhisamountis calad "Princi~). 

plus interest, to lhe order of the Lender. The Lender Is Mil AMIIIO KOR'rGACIB oaour, I:IC. , A DBLAHMB 
COitPOUTIOII. 

I wiii!Nke a1 payments under this Nott In 1tlelorm or cash, check or money order. 
1 understand lhat tie Lender may transfer lhis Nole. The Lender or anyone who lakes lhil Note by tranafer and who 

is ent!Uod 10 recllive payments under lhls Note is called the "Note Holder. • 

2. INTEREST 
Interest will btl charged on unpaid principal until theful amount of Pttncipal has been paid. I will pay Interest II a 

yearly rate of s. u" • 
The Interest raw required by lhts Section 2 is the rate I wm pay both before and after any delaultdeseribed in Section 

8(8) oflhill Note. 

3. PAYMENTS 
(A) nme and Place of Payment& 
I w1 pay principal and Interest by maklrlg a payment every mor~th. 
1 w11 make my mon1hly payment on the 1ft day cr IICh monlh begimlng on .run 1, :zoo3. 

lwiU make these peymants evwy month until! have pald lllolllle pr1nclplll anct Interest and any olhar charges described 
below that I may owe under lhis Note. Each monthly payment will be appled as of b scheduled dt.le date and will tie 
app&ed to Inter .. I btlont Prlnclpel. II, on MAr 1, 20 :n, I stiQ owe amauntBUndor this Note, I w\1 
pay those amounts In full on that date, which ia called the "Maturity Date. • 

1 wiU make my monthly payments at 
t262 •• KARLIN AVE. 
RORaiDGB, IL 60706 
A2D 1 CIUIIIIERI•G 

or at a dlflerlnt place If required by 1he Note Holder. 
(B) Amo...rt of Monflly PayrMI!la 
My monthlypaymantwil be in the amount of U.S. $1,611. 86. 

4. BORROWSI'S RIGHT TO PREPAY' 
I hawlhe light to make pa~nts of Principal at any lime before they are due. A ~mentor Principal only Is known 

as a "1"repayment. "When I make a Prepayment, I willlllllhe Note Holder In wrlllng that I am doing so. I may not desi!JI*e 
a paymlmt at a ~payment Ill ha.,. not made aft the monthly payments due under the Note. 

1 may make a fun Prepayment or p.ual Prepayments wiUiout paying a Pr.payment charge. The Nola Holder wll 
use my PriPI'YII'IItnls to reduce the amount of Principal !hall owe under this Note. Howevar, the Note Holder may apply 
my Prepayment to the accrUid and unplfd lnlefell on the Prepayment amount, before 11pplying my Pt.paym•nt to 
reduce the Prindpal amount of the Nott. If I make a partial Prepayment, ll'lerv wiD btl no chlllilll In the due dale or in 
the amount of my monthly payment unle18 the Note Holdor agrees in writi1g to lh01e changes. 

5. LOAN CHARGES 
If a law, which applies to this loan lnd which sets maximum loan chargaa, il finally inWrprlled so that the Interest 

or other loan chwga collected or to be collected in connection with lhla loan exceed lhe pem~itted llmHs, than: (a) any 
such loan c~ shall be reduced by tile amount nec .. eary ID rllclucelhe charge to the permiu.d limit; and (b) ~~ny 
sums already colected from me which exceeded penniHed limits wal be refunded to me. The Nota Holder may chOOH 
to make lhil refUnd by reducing lha Principal I owe under thll Note or by making a direct payment to me. If a refund 
reduces Principal, the neduction wil be treated as a pwtial Prepayment 

8. BORROW&R'S FAJWRE TO PAY AS REQUIRED 
(A) l.81e Clulrge for Overdw Pa!l'llenW 
H the Note Hold• has not received !he IUd amount or any monthly payment by the end of 15 ~llendar 

days after lha elite 1111 G.le.l wl pay a late ch«rgeiO the Note Holder. The amount of lhe charge Wll be 5. ooo' 
of my overdue payment or principal and interest. I wit ~Y thillate charge promptly bul only once on each late paymll'lt 

(B) DetMIII 
If I do not pay the fuM amount of each monthly payment on the date It is due, I will be In default. 
(C) Notice of Default 
If I am In defaull, the Nota HQider may Nf!d ma a writta11 notice telng me that If I do 11ot pay the overdue amOII'It 

by a certain dew, the Note Holder mey requl,.. ma to pay immadlataly the ful amount of Principal which hu not bt111 
paid lllld allhe Interest that I owe on that amount. That date mutt be at least30 daya after the date on which the notice 
is mailed to me or dallvared by other means. 

(D) NoW.,_ By NoCe HQider 
c\18R If, at a lime when I am in default, lht Note Holder c:loel not require me to pay Immediately In full as described 

abov., lha Note Holder wll adA have the right to dO ao It I am In default at a la~fr ll(ne. ~! 
u:J.J Jnit.iala• ~:!""() 

IIULl!ITATt: 1'11W1 fiAT! NOTE-lllngle F....W~....,.... MH UNIFORM INITRUMENT ,ormnao 1/01 ,__ 
~ ,_«XXX OniN a--.m.. Inc. Pllge 1 at 2. 1'3200NOT C8C1 
.ODIIKBHZ 
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(E) Payment of Note Holder'e CO.II and Expln111 
lithe Note Holder has required me to pay Immediately in fuU as described abol/e, the Note Holder win have the rlgtlt 

to be paid beck by me for aU of Its costs and exptnses in anfOicing this Note to the txtent not prohibited by appliclbkl 
law. Thoee expenMtlnclude, tor example. reasonebllattornaya' laee. 

7. OIVINO OF NOTICES 
\kilns applicable 11w requlrw a~nt method, any notlcelhat mutt be given to me under this Note will be gii!W' 

by deltwrlng it or by mlllllli!lt by llrllc:lllsslllllllo me at the Property Adclreaa above or at a <flflerent addren If I give 
the NoW Holder a notice ol my dmerent addms. 

lvty nollollhat muat be given to lbe Note Holder under lhia Note wll be given by delivering It or by mailing II by tnt 
class mail to 1he Note Holder at lhe address slated in Section S(A) above or at a dillerent address if I am given a nOIIct 
of lhlt dllrOI'CIIIt lddi'ISI. 

e. OBLIGATIONS OF PERSONS UNDIR THtS NOTI 
If more lhaf'l one p8f101111gn$ 1111 Nole, each person is fully and pertonaly obligated to keep all of the promiMs 

medeln !hit Noll, Including the promllelo pay the full amount owed. Any pel"on who is a ~arantor, aurety or end0111r 
ofltlil Note Is llloabllg.cecltodotl'"lhlngs. Any person who takes overth9$a obligations, including the obligations 
ol a guarantar, su~ or endOrSer ofthll Note, Ia arao obDgated to keep al of the promises made In this Note. The Note 
Holdar may enforcaltl rights under .. Note against HCh per1011 indivlduaDy or against II of ua together. Thla m..,s 
that any one of ua may be required to pay all or the amounts owed under this Note. 

9. WAIVERS 
land any other pert on whO haa obllgatlona under this Note waive the rights ol Pnlsentment and Notice of OilhOnor. 

"Presentment• means lhe right to riC!'*• the Note Hcllder to demand payment or amounts due. "Notice o1 Ol~honor" 
means the right to require the Note Holder lo give notice to olher persons that amounts due !'lave not been paid. 

10. UNIFORM SECURED NOTE 
Thla NOll is • ~~t~lform Instrument with llmit.cl variations In tome jurlldlctions. In addition to the protections glwn 

to the Note Holder under thie Note, • Mortgage, Deed of Trust. or SICIITity Deed (the "Security lnstrument1. dated ltle 
same date u thll Note, protects the Note Holder from possible lo~tn willet! might result Ill do not keep the promiiH 
whlctllmake In IIIia Note. ThatSec:IMity lrwbumentdescrlbn how and undarwhatcondRions 1 may be required to meke 
lmmedlate payment In ful or ell amounts I owe under lhls Note. Some of thoae condltlona are deacrlbed u foilowa: 

II all or any part or the Property or any lnltnlstln the Property Is loki or tranarerred (or If Borrower 11 not a 
natural person and • beneficial inlnstln Borrower II sokl or lranaferred) without Lender's prior written c:onaant. 
Lender may require lmmtdlate payment in full or .. sur111 secured by IIIIa Security lnatrutnent. However, IIIII 
oplon shaD not be exerclaed by LMider If such exercise il prohibUd by Applicable Law. 

If Lender exercises this optiOn, Lender lhaU give Borrower notice of acceleration. Th• notice shall provide 
a period or not 1t11 than 30 da,. ftOm the datelhe notice II given In accordance wllh Section 15 wllhln which 
Borrower must pay allsuma aecured by this Security lnslrumenl II Borrower fail• to pay lhettsuma prior 1o the 
expiration oflhll period, lAnder may Invoke any rtmedln permitted by IIIII Security lnelrument without further 
notice or demand on Borrower. 

)> 
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NOTE 

APRIL U, 2003 
IDateJ 

81~, WASIIIIC!I!a. 
JCitrJ This is certified to ....,.ue 

21Zl lOTI AVUUI lfBI1', 8BAftLC, 1fA 98119 cme .~riglnB' 
[P&'opel'tJ' A4clne•l ~. J ~------

Wa&!Jingt~Compll\y 
1. BORROWER'S PROMISE TO PAY 

1n NWm for &lOin lh&t 1 haw rectlvtd, I promise to pay U.S. $210, ooo. oo (this amount Is c:alad "Prine!~). 
pluslntttlll, to lfle onltt of the Lander. The Lender is ABI AJIRO HOR1'QACIK GROUP, IIIC. , A DIILMAD 
COJUIOIIA'l'IOI. 

I will nke aU paymentl undtt lhill Note In the form of cash. check «money Ol'der. 
1 understand lhlt the Lend• may lrlnlltr 1hie Note. lhe Lender 01' anyone who takec lhis Note by lrana1er and who 

Is .milled to r.c81ve p.yments under Ht Note ie e~~Aid the "No to Holder: 

2. INTEREST 
Interest will be charged on unpaid prin~ipal until the lull amount of PrinCipal hat bNn paicl. I will pay lntereat at a 

yearly rate of 5 • 62S \ • 
Tllelntemtratarequlred by this Section 21s the rate I will pay both before and after any detaundescribed In Secllon 

6(6) of lhia Note. 

3. PAVMCNTS 
(A) Time and Place of,._. 
I will pay prlnclf* and Interest by making a payment every month. 
1 will make n.y monthly payment on 1he 11~ day or Hd1 month beginning on JVU 1, 2003 • 

lwlllmakelhiiH~mentaev.-ymonll untn I h-pald allot the principal and Interest and any otherct'largesdescrlbed 
below lhat 1 may owe under thll Note. lhch monthly payment will be applied ea or Itt scheduled due date and wll be 
appWed to inltml beiOI'I Prlnclf*. If, an Mr l, 2033, I still owe amounts under thiS Nota, I wtll 
pay those amounts in full on that daw, whk:h hi ulled lha "Maturity Date. • 

I wiH mlka my monthly payments at 
t2•2 •• BAALIM AVI. 
JORRlDGI, IL 60706 
Aftll• CMR:t•u•o 

or at a dtnerent place If roqulred by the Note Holder. 
(B) Amount of Monlhly Payrnente 
My monthly paymenlwilbtt in the amount ol U.S. ,1,611. 84. 

4. BORROWIR'S RIGHT TO PRePAY 
I havvlha rtglllto make paymentl ot Principal at any tirM be!ore they are due. A paymtll'lt of Principal only Is known 

ua "PrepaymenL"Whtn lmakeel'rep.yment, lwllteQihe Note Holder In writing lhatl am doing so. I may not designate 
a payment 11 a Prwpaymtll'lt If I have not made II VIe monthly paymtll'lts due under 1M Noto. 

I may make a Jull Prepayment 01' f*llal Prepaym.nta without paying a Prepayment charge. The Note Holdar wiU 
use my Prepayments to reduce the amauntof Principal that I owe undll' this Note. However, the Nott~ Holder may apply 
my Prepayment to lhe accn1t1cl and unpaid lntel'ltt on the Prepaym.,t amount, betore applying my Pr9payment to 
reduce the Prtnclpalunount of the Noll. If I make a pertilll Prepayment, there wiA be no changes In the due data or In 
the 11110unt or my monthly payment Wllfta the Note Halder agrees in writing to lhoee changes. 

&. LOAN CHARGES 
If a law, which eppUes to this loan and which sels maximum loan charges, is nnally lntarpreted so that the tntnst 

or other loan char;t~ ~fleeted or to be oollected In COIIIIectlon with thll loan exceed the permllteelllmlts, than: (a) .,y 
tuch loan charge thd be reduced by~ amount nec.stary to reduc.lhe ~harge to the permitted limit: and (b) In)' 
sums already collected from me which exceeded permitted limns wiH be ~nded to me. The Note Holder may choose 
to make thlt refund by reducing the Principal I C!WI under thll Note or by making a dii'IIGt payment to me. If a refund 
redu~n Principal, the r.cludon wll be lreatect " a pnlll Prepayment. 

e. IORAOWER'S IIAJWRE TO PAY AS REQUIRED 
(A) lAte Ch.-ge for ove..- Paymente 
If the Noel Holder hu not reoelved lie fuK amount ot any monthly payment by the and af 15 calendar 

daysaaer ltle dele It II ci&HI, 1 w11 pay alate charge 1o Ill Noee Holder. The amount ollhe charge w11 be s • ooot 
of my overdue payment o1 pllnclpal and lrUI'nt. I win pay this late cherge prompUy but only once on each tate payment 

(8) Default 
Ill do not!M)' the full amount of ach monthly payment on the date it 11 due, 1 will De In default. 
(C) NOIIoe of Default 
If lam In defaun, tile Note Holder IMY 11nd me a written noUcateQing me that If 1 do not pay the overdue amount 

by a ceneln cMte. the Note Holder IMY t'lqulra me to pay Immediately the ru1 amount of Principal which hu not bien 
paid and al thllntereat thatl owe on that amount. That data must be at least 30 days after tha date on whict1 the naac. 
Is mded to me or delivered by other JMant. 

(D) No w•ar By Note Hllkfar 
Ev.n il, at a Umawhen lam In defeult, the Note Holder don not require me to pay immadlatoly in fuft es desctlted 

above, the Note Holdlll' wll still have the right to do so If lam In default at a lal..lf Ill"•· ~! 
J..t)J' 11litblso ~~C 
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(!) hyment of Note Holder' I eo... lftcllxpeft ... 
lillie Note Holdllrhurtquirad maiO pay tmrnecflately In full IS dascribed above, the NoteHoldtrwUI havetherlgtlt 

to ba palel back by me for all or its costa IUid e~epenees in enforcing thlt Note to the extent not prohibited by appbblt 
law. Those expenses Include, tor example, r•sonable attorneys' fHe. 

7. GIVING OF NOTICES 
Unless appUcable law requires a clllflrent method, any nollcelhat muat be giwn to me uncttr lhls Note wil ba gt-lln 

by diii\WinV It or by maiDng It by tlrtldul mall to me at the Prop.rty Address abow or at a different addrHSif I glllt 
the NcM Holder a notice of my dltltrent lddreas. 

Any notice lhat must bt glvtn to 1M Note Holder unci« thll Note wiN be giYen by Clollvtrinsl it or py mailing It by lilt 
class mal to the Note Holder atlhe address stated In Secllon 3(A) abcMI or at a dlllerent address ill am given a nollce 
at that dlffentnt addrnt. 

1. OBUQATtONS OF PERSONS UNDER THIS NOTE 
11 more IJtr1 ana pereon algnalhll Nota, aadl person is fuly llld personally obligated to kelp aU of the promiNs 

rneda in this Note, tnclucling the promiMto pay the fuR amount owed. Any person who Is a guarantor, surety or endot~er 
of thil Note 11 alto obligated to do thtMIIIngs. Any person who takes over th11e obligations, Including the oblgatlons 
of a gual'lllfOr, aurtty or endoreer of IIIII Note, is allo oblgated to kaep d of the promisn made In this Note. 'The Note 
Holder may enlorcelll fights under thll Note agM!et each p1r1on lndiYidualy or against aft of us \Ogether. This mtlnS 
th11t any one of ua may be reqund to pay all ot ltlt amounts owad under this Note. 

8. WAIVERS 
land any other penon who has oblgatlons under lhil Note waive the rights of Presentment and Nob ol Dishonor. 

"Pre .. ntment" meaM the right to requn !he Noll Ho!CMr to demand payment of am aunts due. "Nollc:e of Dishonor" 
meanetht tight to require the Note Holder to glw notice to olher persons that amounts due have not bHFI paid. 

10. UNIFORM SECURED NOTE 
Thia Noll Is a uniform 1nettumtnt wllllinlted varllllons In some juflldicllons. In addition to the protections given 

to lhe Noee Holder under this Note, • Moftgage, Dnd of Trust, or Security Deed (ltla "Security lnstrument1. dated lhe 
same date 11 lhll Nolie, prottc:ll the NcM Holcler from possible Jo .. aa which migh1 mutt II do not knp the promlals 
wlllch I make In I* Note. That Securly lnttrument dncrlbn how and under wllatcondllions 1 maybe required to ll'lllke 
Immediate payment In til of all amounlfl owe Wldtr this Note. Some of thase condltlons 111 dl8cri!Md u follcMI: 

If d or any part of the Property or any lnteceSIIn lhe Property Is sold or tranarerred (or If Borrower It not a 
natural person and a beneklal interest in Borrower II sold or transterred) without Lender's prior written con&ent, 
lender may require lmmedllto payment In ful ol aD auma secured by this Security Instrument However, this 
opUon lhall not be exerciMd by Lender IIIUCII tliiii'Ciae II prahlblled by Applicable l.aw. 

If Lend• uercisH this optlon,Ltncter 111111 give Borrower notice of amlllrttlon. The notice shaR provido 
a period of not leal than 30 daya Wl'll lhl date lle notice Is given In accordance with Seotion f 5 within which 
Bon'owwmust pay allsume seelftd by IIIII Security lnatumant. If Borrower fails to pay these tums prior to the 
~~eplrellon ofthilparlod, LlndermaylnYOke anyl'll'lttdles permitted by this Security lnstrumentwlthout\111her 
notice or demand on Borrower. 

WITNESS n£ HAND(S) AND SEAL($) OF THE UNDERSIGNED ~ 

:=rr\\!:3!-""'!"!~llr:--E::;._-------~a.al) D~ R 

.1)~ =/='~:r.::'::' ::b!==:---------<••&1) 
KftWUI 11\111 
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When recorded .. 11 ~oo 
AB111 AMl«) JlllOIII'rCAG& GROUP, IXC. 
P.O. BOX 5064 
TROI 1 MlCIIlCJAII 48084 
~oPlaRL~IL•wo OOCUM88T8 

A!Osessor's Pareel or Account Number 
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DEED OF TRUST 

OEFINIT10NS 
Words used ., rnulbple sec::hono of thla document are dvfrned below and other words are defined 1n 
Section• 3, 11. 13, 1 B, 20 and 21 Certam rules regarding tl'le uaage or words uaed m 111•• document 
.,.. also pi'OYided on Section 1 B 
(A) "Security lnatrument" means thra document, whiCh 18 dated APJUL 16, .2003, 
togsthsrWith all Roders to th11 document 
(B) "Borrower"' IS DJUIIBL J WM8011 1 IIUSBUD Alii) WIR MD ICEntARIX 01111UM,. 

Borrower IS the trustor under th1s 880\.ln'ly Instrument 
(C) "Lender"' 1B IUUf NIRO NOR'l'<lll.a. GROUP 1 lllC. 

Lender IS a CORPOIUI!I'XOH 1 

laws of o•~-. 
2600 W. BIO 8XAVXR RD., TROJ, MICHICAa 48084. 

Lender •• the beneftcl&ry un<Sor tho• Security Instrument 
(D) ''Truateea • • 

organtzed and ~XISttng undor the 
Lender's add,.•• •• 

(E} "Note" means 1he prormQory note Signed by Borroww ~~r~d dated APRIL 14, .2003. 
Tno Note! states that Borrower owes l.ender "••TKO RUIIDMBD BIGH:rl!' TBOUBAIID AJJD •01100 

·······························•*****•••••············*···················· Dol..,.. (U S 11280, ooo. 00 ) plus ontclr-t Borrower he• promiSed to pay thiS dobt1n regular 
Penodoc Payments and to pay the debt1n full not tater than ~1, 2033. 1 

Initials• .X:6 
WASHittOTON-Sonole P..,.ly··r'&nnM M•e/Ft-le- UNII'ORM n•TRUME ,-.._,... 1/'01 -'--"4---
C> 10-20020n-Docu,_to,lna Page1 of 10 WAUOEEO 0211 
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(F) "Property" means t~ property that IS described below und•the head1ng "Transfer of Rights m the 
Property • 
(G) "l..olln" means the debt evidenced by t~ Note, plus 1ntar•t. any prepayment oharges and late 
chargos due under the Note, and al sums dua under lh1s Secunty Instrument, plus mterest 
(H) "Rid..-a" means all RKiera to this Security Instrument that arv executed by BorTowor Tho followms;; 
R1d~o to be aJ<ecuted by Borrowor [check box as appllcable) 

c=..IAdJuetable Rate Rtdet" c:::Jcondomlnlum.Rider c::Jsecond Home Rider 
c::J Balloon Rtder L:JP11111nad Un1t Development Rtder c:lOther(s) [specify] 
c::J 1-4 Famdy Rider r::::J Biweekly Payment Alder 

(I) "AppUO&t»>e Lllw" met111s all controllmg applicable federal, state e.nd local atatutes, regulat1ons, 
ordtnances and adm1ntalrat1ve rules and orders (that have the en.ctof law) as well as an applicable final. 
non-appealable JUdiCial op1n10ns 
(J) •community Aaeootatlon ou .. , F-•· and A-umanw means all duea, fa..,, asaessmenta 
1111d other charges that are 1mpcned on Borrower or the Property by a condomantum a•aocaatton, 
homeowners MIOCiabon or s1m1lar organtzallon 
(K) "Electronlo Funda Tranefer" meana anytranaferoffunds. otn.rthan atranwacbon ong1natec1 by check, 
draft, or IMmllar pap..- InStrument. whiCh 11 1nll1atlld tnrough 1111 electroniC temunal, telephort1c tnatrumwtt, 
computer, or magnetic tape so as to order. 1natruct, or authonze a flnanctal 1naou.lllon to deb1l or credit an 
socount Such term lfiOiud•, but 18 not lnnted to, p01nt-ol'-sale transfars, automated teller machme 
trani&CllonS, !lanSf_.. 1n1ttated by telephone, wre l.nlnsfanl, and automated cleannghoUae transfwa 
(L) "Eeorow llema" means those ttems that are descnbed 1n Section 3 
{M) "M-II~~neoue Praceeda• muna any com pensallan, settlement, award of damages, or proceeds 
paid by any thtrd party (other than 111suranca proceeds pa1d under the coverages d•cmbad tn Seeton 
OJ for. (c) damage Co, or destruction Qf, the Property, (11) condemnation or other iak1ng of all or any part 
of the Proporty, (•) conveyance 1n 11eu of condemnatiOn, or (111) m1srapresentat•ons of, or omtsllona as 
to, the value and/or condition of the Property 
(N) "Mortg.ge lnauntnce" means 111Surance protect1ng l..enc:leraga1nst the nonpayment of, or defauh 
on, t~ Loan 
(0) "Perloca.c Payment" means the regularly scheduled amount due for {1) pnnc1pal and 1nterest under 
the Nota, piUs (u) any amouniS under SectiOn 3 or thl& Secunty Instrument 
(P) "RI!BPA" means the Real Estate Settlement Procedures Act (12 U S C §2601 •t aeq ) and tta 
Implementing regulation, RegulatiOn X (24 C F R Part 31500), as t~y mtghl be amended from ume to 
tame, or any add1llonal or succ-or leglslauon or regulation that govern• the same subJeCt matter As 
used tn th .. Secunty Instrument, "RESPA" refera to all requtroments and r"tttet1ons that are 1m posed 
1n reg•d to a '"federally related mortgage loan" even If the Loan does not qual1fy as a "federally related 
mort!i89• loan" under RESPA 
(Q) "8u-ar In lntereat of Borrower" means any party that has taken btleto the Property, whether 
or not that party nas assumed Borrow.,.·a obligations under the Note and/or th1s Secunty Instrument 
TRANSFER 0~ RIGHTS IN THE PROPERTY 
Ttus Secunty Instrument secures to Lender· (t) the repayment of the Loan, and all ran-ala, extenSions 
and modrflcatJona ofthe Note: and (11) the performance of Borrower's covenants and agreements under 
this Secunty Instrument and the Nota For thts purpose, Borrower crrvvocably grants and conveys to 
Trustee, 1n trust. With power of sale, the followmg deecnbed property located '" the COUJrTlC 

JTrpoo of ll.ac>fdlnQ .lurwdiCtlonl of Kl:WO 
(Name of R_....,ll Jur,.doCflonl 
8JIE :LB0AL DKSCIUPTl:OII ATTACDD K·RB~O IIUIIID NIUJJ: A PART HJ:IUI:Oi', 

whtch currenuy has the addrfts or 2831 lOTH AVIIIIUIII tfll&'r, e!IA!r~I.B, 

Washmgton 98119 ("Property Addrfts") 
[2" Codel 

TOGETHER WITH an the mprovemenll now or hereafter erected on the property, and all 
aasementll, llppurtenancea, and flxturee now or tleraaftar a part of the property All replacemenhl and 
additions shall a110 be c-...d by th• Secunty Instrument AH of the foregotng 1s referred to 1n th1s 
Sec:urtty l118trument as t~ •property. • 

BORROWER COVENANTS that Borrower .. laWfully MIMd Of tho estate neraby conveyed and nas 
the nght to grant and con->' the Property and 'that the Property te unencumberect, except for 
encumbr .. ncee of record Borrower warrantll and w1R defend generally the tttle to the Property agatnst 
aU ola1ms and demands, •~J.Ct to any encumbrances of rec~. 1 VJ :ra~t.1a1•r /ct3 
WA ... IHGTON··S...gle l"aftiOiy··Pann,. Maell'redclle -o UMf'OfiM INSTRU I!NT f'orm 304e1101 
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THIS SECURITY INSTRUMENT combines uniform covenants 'lor national usa and non-uniform 
covenants with l1m1ted vanabona by JUIIacholiOrl to conat1tubl a uniform aec:ur1ty 1nstrumant covenng real 
property 

UNIFORM COVENANTS Borrower and LAnder covenant and agr- as follows 
1 Paymant of Prtnclptll, lnwraet, e.crow l .. m-. Pr.,avment Chargee, and Late CMirgea. 

Borrower shall pay when due the prmc~pal of, ancl1nterast on, the debt ellldenoed by the Note and any 
prapaymvnt chargee and lata charges due under the Nota Borrower shall also pay funds for Escrow 
Items pursuant to Sacuon 3 Payments dua under the Not. and lh18 Sacunty Instrument shall ba made 
1n U S curnKlC)' However, 'any check or other .n.trument raoatvad by Lander as paymvnt under the 
Note or thiS Sacunty Instrument IS returned to Lender Llnpaid, Lender may roqu1ra that any or aH 
subsequent payments dua undar the Nota and thiS Saounty Instrument be made m one or mora of the 
folloWIIlg forms, as .. lvc:ted by Lender (a) cash, (b) money order. (o) oart111ed check, bank check, 
treasurer's chack or cashier's check, provided any such check 1s drawn upon an 1ns'btul10n whose 
deposits are msurad by afedanll agency,lnetrumentallty, or atltlty, or (d) Electron1c Funds Transfer 

Payments are deemed race1ved by Lender when racetved at the location dea~S~nated 1n the Note or 
at euoh oth ... locat10n as may be des~gnated by Lender •n accordanca Wllh the not1ce proviSIOns m 
Sect1on 15 lAnder may return any payment or partial payment If the payment or parttal payments are 
rnsuff101ent to bnng the Loan currant. Lander may accopt any payment or partial payment tnsulflctent 
to bnng the Loan oummt, wrthoutwarver of any nghts hereunder or preJUdice to 1ta fights to refusa such 
payment or partial paymenlll 11n the future, but Lender IS not obhgated to apply such payments at the 
l1me such payments are acoapted If Hch Penod10 Payment IS applied aa of 1ts scheduled due date, 
lhGn Lander need not pay 1ntwrast on unappl•ed funds Lender may hold euoh unapplied funds unt1l 
Borrower rt>Mes payment to bnng the Loan current If Borrow• does not do so W1th1n a r8111aonable 
period of lime, Lender shaD etther apply such funcla or return them to BoiTQWer It not applied -r11or, 
such funds wtll be applied to the outstanding pl'll'lelpal balance undw the Nota Immediately pnor to 
foreclosure No offset or clam which Borrower mtght have now or tn the fut\Jre aga.-.st Lender shall 
reheve Borrower from makmg payment. due undet" the Nota and thiS Sectmty lnatrument or performing 
the OOIIeflanlll and agreenMnts secured by this Security lnwument 

2. ApplloaUon of Paymenta or ProOMda Exoept as otherwtse daacnbed tn this Seotton 2, aP 
payments accepted and applied by Lander stlall be apphad 1n the follOWing order of pnonty· (a) Interest 
due underV'Ie Note, (b) pnnc~pal due under the Note; (c) ~~mounts due under Sect1on 3 Such payments 
shall be applied to eaoh Penod10 Payment 1n the order rn which rt became due Any remaoning amounts 
shall be applied flnt to late c:harv-. second to any other amounts clue under lhoe Seounty lnstrvmont, 
and then to raduc:e the pnncipal b .. anc:a of the Note. 

If Lender racetves a payment from Borrowet"for a dohnquent Penod1c Payment wh1ch rncludas a 
suff10180t amount to pay any late charge due, the payment may be applied to tho dahnquent payment 
and the late c:harge If more than one Panod1c Payment 18 oullltandmg, ~nder may apply any payment 
race1ved from BotTower to the repayment of the Panod1c Payments 1f, and to tho extent that, each 
payment can ba paid 1n full To tho aiC1ont that any excess axJSis after the payment IS applied to the fu" 
payment of one or more Penod1c Payments, such •-•• rnay ba apphed to any lata charges due 
Voluntary prepayments shall be app~ed first to any prepayment charges and then as deacnbed 1n the 
Note. 

Any app~on ot payments, rn~ proceeds, or M•c:ellanGous Proceeds to pnnCipal clue under 
the Note a~l not extend or postpone the due date, or change the amount, oflhe P«1od10 Payments 

3. Funds for &Grow Items. Borrower .tlal pay to Lend4tr on tho day PeriOdic Payments are due 
under the NoW, until the Note 1s pard 1n full, a sum (lhe "Funds") to provlda for payment cf amounts due 
for (a) taxes and -••menta and other IIams whiCh can attain pnonty owr this Security Instrument 
as alren or enoumbrance on the Property, (b)leaeehold paymvnts or ground rents on the Property, If 
any; (c) prermuma for any and ailmaurance requll'ad by l.endltl" under Sect1on 5; and (d) Mortgage 
Insurance prem1ums, If any, or any sums payable by Borrower to Lender m lieu of the payment of 
Mortgage Insurance prem1uma rn accordance With the PI'OVISIOne of Saclron 1 o These rtams are called 
"Escrow Items • At origination or at 1111y tme durv1g the term of the Loan, Lender may requ1ra that 
Communl1y ASIIOC!atron Duas, Fees, and Aasea.ments, If any, be eaorowed by Borrower, and such 
dues, fees and asaaasments shaU be an Escrow Item Borrower shall promptly furnish to Lender all 
notlofi of amounts to be pa1d under th18 Secuon Bonowarshall pay L.ender the Funds for Escrow Items 
unless Lendar warvea Borrower's obligahon to pay the FUnds for any or all Escrow Items. Lander may 
wa1ve Borrower's obligation to pay to Lander Funds for any or all Escrow Items at any tme Any such 
warver may only be on wr~ttng In the evant ofeuch WBIY'IK, Borrower shall pay directly, when and who,. 
payable, the amounts due fOr any Escrow ltame Tor whtc:h payment of Funds has been Wllrv-d by t..ndet" 
and, If Lencler requl'ee, a.,_.l furn•h to IAnd~r reeetpts eVIdenc1nv such payment w1th1n such tune 
psnod as Lender may requwe Borrowlti"'S obiiSiabon to mMa sucl't payments and to provide rc•ca•pta 
shall for all purpoaes ba deemed to baa cOY4H1ant and agreement contamed on thos Sacuroty Instrument, 
as the phrase "covenant and agreement" IS used 1n Section 9 If Borrower 1s obi~S~Bted to pay Esorow 
!toms dtredly, pursuant to awaJVOr, and Borrow• falls to paylhe amountduaforan Escrow Item, Lender 
may ~ere•• 118 nghiiJ undar SectiOn 9 and pay suc:h amount and Borrower shall then be obligated 
under Section Iii to repay to Lander any such amount Lander may revoke the wat....,. as to any or all 
Escrcww Items at any bme by a notiCe gnten 1n accordance with Secuon 15 and, upon such re\IQOatiOn, 
Borrcwwar shall pay to Lander all Funds, and on such amounts, that are thlln requ•rad under this Sect1on 
3 

Landarmay, atanytme, collect and hold Funds In an amount (llj suthc1anttoperm1t Lander to apply 
the Funds at1he time spao1f18d under RESPA, a,ncl (b) not to exo-d the mAXImum amount a lender can 

o 0 .. \ Xn>.t.i•l.•a K.Q 
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requ1re under RESPA Lender shall eatlmate the amount of Funds due on 1he 
reesonable asttmace. of expendrtures ol future Escrow "ems or otherw1se 1M accordance wrlh 
Applicable Law 

The Funds shal be held m an 1nstatut10n whose deposits ara rnsured by a tecleral agency, 
Instrumentality, or enuty (1nclud1ng Lender. 1f L8ndet' • an maututiOn whose deposit& are so ensured) or 
1n any Federal Home Loan Bank Lender shall apply the Funds to pay the Escrow Items no later than 
the time spfJCiflecl under AESPA Lender •hal not charge Borrow., for holdll'lg and applying the Fund a, 
annually analyZing me eacrow account, or verifying the Escrow Items. unless Lender l)ays Borrower 
1nternt on the Funds and Applicable Law parma I.At1der to make such a charge UnletiS an agraement 
1s made '" wrr1rng or AppliCable Law requr .... nterest to be paid on the Funds, lAnder shall not be 
requ1...cl to pay Borrower any 1nwreet or earmnga on the Funds Borrower •nd Lender can agree m 
wnt1ng, how-, that rntereshhal be paid on Ule Funds Lender shall grve to Borrower, Without charge. 
an annual aocount~ng or the Funds as requued by RESPA 

If !here 18 a surplus otFunda held m ... crow. as delned under RESPA. a..ncler shall accountto Borrower 
tor the excess fund• 1n accordance With RESPA If there • a Shortllge of Funds held 1n eaorow, as detlnad 
under RESPA, Lender Shaft nellfy Borrower • reqund by AESPA, and BorTowar shaU pay to Lender the 
amount ne~ry to make up the shortage rn accordance with RESPA, but n r10 I'I10IW tnan 12 monltlly 
payments " there rs a def101ancy at Funds held n escrow. as def~r~ec:l under RESPA. Lender shall notifY 
Borrower as requ•Nd by AESPA, and Borrower shall pay to Land.,. the amount necesaary to make up the 
deflc1ancy n acx:ord~~nce With RESPA, but'" r10 more than 12 monthly paymtll"'ts. 

Upon pllyment n full of allcumc secured by thla Sacunty Instrument, Lender shall promptly refund 
to Borrower any Funds held by Lender 

4. Chargee, u-a Borrow.r ahall pay ~~ '-Xfl, acs .. aments, charges, 11nea, and 1mpo11t1ons 
attnbutable to the Property Which can attain pnorlty over th1s SRCUnty Instrument, leasehold payments 
or ground rents on tha Propeny, 1f any, and Commul'ltty Assoctabon OUa., Fees, and Assosamenta, 1f 
any To tha extent that th"e lt.ms are Escrow llama, Borrower ahall pay them m the manner provrded 
1n Sect1on 3 

Borrower chall promptly d1soharga any IHin wtuch has pr•orrty over 1h1s secunty Instrument unless 
BorrOW«. (a) ag,_ lfl -.tmg to tho p~~yment of tho obligation secured by tho 11111"1 m a manner 
acceptable to Lender, but only so long as Borrower •• pet'fomung such agreement, (b) contests the 11en 
1n good fBith by, or defends 11ga1nst enfon:ement of the lien In, legal proceedengs Which 10 Lender's 
opemon operate to prevvnt the enforcement of thel~en While those proceed1nga are pendmg, but only 
unbl IIUCh proceedmgs are concluded, or (c) sacurea from the holder of the lien an agreement 
sa~ to Lender subordinating the lien to this Secur.ty Instrument If Lender determines th•t any 
part of the Property 18 subJect to allen wh1ch can attain pnorlty over thiS Secur~ty lnatrument, Lender may 
g1ve Borrower a nonce ldentlfyll'lg the hen WIU11n 10 ctaye of the date on wh1ch that notroe 18 goYen, 
Borrower ahall Htlefy the ken or take one or more of the acllons set forth above m lh1a SectiOn 4 

Lender may require Borrower to pay a one-time charge 1or a real estate tax verthcatlon and/or 
reporting Servt08 used by Lender '" conneot1on with th1s Loan 

5. Property I,.Ut'_a Borrower shall k-p the Improvements now aXISttng or har-fter erected 
on the Prop«ty msured aga~nst loss by fire, hazards Included Wlthm lha tarm "extended coveraga," and 
any other halards ll'lcludmg, but not lnnlled to, earlhquakee and floods, for whiCh lender requtrea 
Insurance Thl8 msurance shall be ma1nla111ed 1n the amounts (ncludmg deductrblel~ls) and for tho 
periods that Lender reqUires What Lender requtres pt~rauant to the precec:l1ng senten~ can change 
dunng Ule twm of tha Loan The II'IIIUrance oerner providing the 1nsuranoe ahell be chosen by Borrower 
subJBOlto Lender'a nght to daaepprove Borrower's choice, wt.ch nghtshall not be ~•eel unreqonably 
Lend• may req1.11re Borr- to pay, 1n connection WJih th.w Loan, •th• (a) a one-t111te charge for llood 
zone detarmn.bon, oertlftcallon and tracking •-· or (b) a one-bme charge for flood zone 
determmallon and oerti1Jcatton sennces Md au~uent charges each Irma remappenga or snnltar 
chang" occur WhiCh retlaonably I'Tllght aflect such determinatiOn or cartlfloabon. Borrower shall also 
be responetble for the payment ol any fees nnpoaec:l by the Federal Emergency Management Agency 
rn connectton wtlh the .--of any flood zone det.rm1natton r-ultmg from an obJaCbon by Borrowor 

If Borrower falls to mamta>n any of the coverages deecribecl above, Lender may obtain Insurance 
coverage, at Lender's option and Borrower's expense. land81' .. under no obhgatloo to purchase any 
partrcular type or amount of ooverage. Therefore, such coverage shall cover Lender, but m1ght or mtg ht 
not protect Borrower, BorTO"oNer's equny m the Propeny, or tho contents ot the Property, agamst any ru,k, 
hazard or liability ancl m1ght prOVIde greater or les .. r coverage than waa pr-aously tn etrect Borrower 
aoknowtac:lg" that the COIIt of lhe rnsurence coverage so obtained m1ghl a~gntftc::antly exceed the coat 
of Insurance that Borrower could have obi:Bmed Any amounts drsburse<l by Lender under th1s Secbon 
e shall become •dd1bonal debt of Sorroww secured by th1a Secunty lnatrument. Theae amounte shall 
bear Interest at the Nota rate from Ule date of disbursement and shall be payable, wrth such mtar .. t, 
upon nobc;:e from Lander to Borrower r·equesllng payment 

All ensuranc~ pohc:oes raqunec:l by Lender and renewals of such pollOI" shall beeUbJeot to lAnder's 
r~gh I to diSapprove auch pollcl&s, shallrnclude a st.ndard mortgage Clause, and a hall name Lender as 
mortgagee and/or u an addiiJonal lo .. payee Lender shall haw the r•ght to hold the potrc~es and 
renewal -rllfrcatN II Lander requrr•. Borrower ahall promptly giVe to Lender all recarpts o1 piUd 
prem1ums and ren-al n011c:ea. If Borrower obtains any form of Insurance oov.rage, not otheiWIBe 
requrrad by Lender, tor da~eto, or deatruollon of, tha Property, such pol1cy shslllrnclude a standard 
mortgage clauaa and ah~l name Lender as rnortgaa-e and/011 - an additional loBB payea 

In the-m of loss, Bori"CIWar shalt 91W prompt notloa to the 1nauranoa earner and L.el'ldar Lend•r 
may makaproot ofloeslfnot made promptly by Borrower Unl- Landar and Bonawer olherwrse agree 

~} :uu.tlal.e • ~> 
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'" wnbng, any msurance proceeds, whether or not the underly1ng Insurance was requ~red by Lender, 
shall be applied to r•torat1on or repaw of the Property, 1fthe restoration or repa~r os ec:onomooallyt...Jble 
and Lender's secunty 18 not l•aened Ounng such repalf and rHtorat1on penod, Lender ahaU ha\19 the 
nght to hold such Jnaurance proceeds unbl Lender has had an opportunity to 1nspect such Property to 
enaurethe wort< hu been completed to L.endar'a satl8factton, proVIded that such mspectiOfl shall bs 
undertaken promptly Lender may d•buraa proceeds for the repllll'8 and r .. torabon 1n a ••ngle payment 
or 1n a eenes of pn;>gr"s paym.nts aa the work ta completed Unl ... an agraoament ts mad a tn writing 
or AppiK:abla Law requresmter"l to be patd on such tnauranca proceoads, Lender shall not be requred 
to pay Borrower any 1nterRt or aarmngs on such proceeds F .. a for publtc adJustens, or other third 
par~, ratamed by Borrower shall not be paod out of tha msuranca proceeds and ehaiJ be tho sole 
obligatiOn of Borr01111ar If the restoration or repair IS not eoonom1011lly feas1ble or Lender'asecurrtywould 
ba h~Mened, the Insurance proceeds shall be apphed to the suma secured by lh1s Secunty Instrument. 
whether or not than dua, With the excees, II any, paid to Borrowor Such •nsuranc• proc-ds shall be 
applied 1n the ordar provided for on Socbon 2 

If Borrower abandons the Property, Lander may file, negotiate and aettla any available Insurance 
cla1m and ralat.ct mattara. If Borrow. does not respond wrth1n 50 dayato a not1cefrom Lander that the 
•nsuranca ctUTMH" hu ol'f-d to aeUie a claim, than Lender may negobate and settle the cla1m The 30-
day panod Will bag1n when the notiCe 1s gNen In either event, or 1f Lender acqu1ras the Property under 
Section 22 or otherwlte, Borrower hereby ass1gna to LAnder (a) Borrower's nghts to any Insurance 
proc-ds tn an amount not to exceed the amounts unpaid under the Nota or thiS Sacunty Instrument, 
and (b) any other of Borrower'• nghtll (other than the nght to any refund of unaamed premruma patd 
by Borr_, under all Insurance poll01ee covonng the Property, Insofar as such nghts are applicable 
to Ule CCNerage of the Property Lender may use Ula 1nsuranoa proocaects etthor to repar or restore the 
Property or to JMIY amounts unpa~d under the Nota or this Secunty Instrument, whether or not then due 

6 Occupiii'ICy. eorrower shan occupy, establish, and use the Property as Borrower's pnnctpal 
r"ldence Within 80 daya aftw the executiOn of thos Sacunty lnatnament and shal conbnua to occupy 
the Property aa Borrower's pnnc!pal r~enca for atleaat on a year after the date of ooc:upancy. unless 
Lender othei"WISe agrees 1n wntmg, which consent shall not be unreasonably wtthheld, or unless 
extenuating c1roumatan<:es elCIIIt whiCh are beyond BorrOIIIISr's ~trol 

7. Pre-rvalfOn, MldnteiUinoe and Prollacllon ottt» Property; lnepacbon .. Borrower shall not 
destroy, damage or 1mpar the Prop.rty, anc- the Property to detenorate or comm1t waste on the 
Properly Whaltler or not eorrower ,. reeld1ng 111 the Property, Borrower •hall ma~ntaln the Property'" 
order to prevent the Property from deleriOtatlng or dacrNsJng on value due to 1ts condttJon Unless 1t .. 
determuwcl purauant to Saoboo 5 that repall" or reatoraiiOI'1111 not economlcaly feasible, Borrower shd 
promplly rapall' the Prop.rty If damaged to avo1d fUrther detenorallon or damage If Insurance or 
condemnation prooNds are paid 1n connectiOn With dama~eto, or the taklrlg of, the Property, Borrower 
shall be respons1bla tor repamng or riiCitonng the Property only If Lender has released proceeds for such 
purposes Lender may diSbUI'lle proceeds for the repa1rs and r"toratton 1n a 810gle payment or '" a 
sartea of progress payments as the work • completed If lha 1ns1Uance or condemnatiOn procaods are 
not sumc,.nt to rape.- or reatcre the Property, Borrower ,. not relieved of Borrower's obltgatlon for the 
complatton of auch repar or restoration. 

Lander or .. event may make reasonable entr1ea upon and 1napectoona of the Property If It has 
reeaonllble ca'-ISO,IAndar may nspect tha rntoenor of lha rmprovwnents on lhe Propetty l.arlder shall g1ve 
Boi'I"OWel" nobce Ill the time of or pnor to such an m•riOI' 1nspao110n speCifying such reasonable causa 

8. Borrower•• Loan Application. Borrower shall be 1n default If, dunng the loan appl1cat10n 
process, aorr_. or any parsons or ent111es actong at the dii"8Cbon of Borrowor or Wtth Borrower's 
knowledge or consent gave matenally falae, mrslead1ng, or tnaccurat• onfcrmatlon or statements to 
Lender (or fa1~ to proVIde Lender With matenal mformatiOn) 1n connectoon with the Loan Matanal 
representations mclude, but 111'9 not bm1tad to, raprasentllllons concemtng Borrower's oceupancyoftha 
Property as B~'a pnnc1pat rewance 

II Prot8011on of Lander'alhteNat In U. Proporty and Rlgh• Under th .. Security InstAlment. 
It (a) Borrower 1arla to perform the covenants and agreements contained 1n th11 Security Instrument, (b) 
there ta a legal proceedmg that m!Qht algnlfl<lantly ahct Lander's mtereet rn the Property and/or nghl& 
under thiS Secunty Instrument (such as a proceed111g 1n biii11<Nptcy, probate, tor condamnabon or 
forfeiture, for enforcement of all8n which may attatn pnonty over th11 Secunty Instrument or to enforce 
laws or regulations), or (c) BorrOW'er has abandoned the Property, then Lender may do and pay tor 
whatever • raasona~ or appropna• to protaot Lender's 1nt-t 1n the Property and r~ghts uncl..-th18 
Seounty Instrument, 1ncludlng protaotong and/or --arng the value Of the Property, and •ecu11n11 and/ 
or repeunng the Property Lender'• actions c~ •nclude, but are not ltmlted to (a) paymg any sums 
aecu red by allen wh10h haS prronty over thiS Secunty Instrument, (b) appeanng rn court, and (c) Ptl)'lng 
reasonable attorneys' faas to protect rts 1nterest •n the Property and{or nghts under thts Stteuroty 
Instrument, 1nclud1ng 1la secured posttJon 1n a bankruptoy proc .. dtng. Secunngthe Property rnctudee, 
but IS not limited to, entenng the Propeny to maka reparrs, change locks, replace or board up doDI8 and 
Windows, drtllll water from ptpes, ellm1naw burkllng or other code Vlolatlona or dangerous conditiOn•, 
and have utJhbes turned on or ofT Although Lender may take actoon under thns Section 9, Lender doea 
not ha- to clo ao and 18 not under any duty or obligation to do so. It 1t: agreGd that Lender 1ncurs no 
habll1ty for nol taktng any or all actJons authorized under th1s SectiOn 8. 

Any amounts d•bursed by Lender under tn• SeCtion 9 shal become add1t1onal debt of Borrower 
secured by thrs Sacurtty lnalnJment Th..,e amount• shaU bear 1nttanost at the Note rata from the date 
of d1abursomant and shalt be payable, With such ontarest, upon notice from Lender lo Borrower 
requesting payment Dw 
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If this Security lnttrument IS on a leasehold, Borrower shall comply wilh all the prOVItlona of the 
lease Borrow« shall not surrander theleaaahold aetala and 1nt .. ata herllln conveyed or term mate or 
csncel the ground .... Borrower shall not, Without the express wntten consent of lendar, alter or 
amend the ground laaae If Borrower acquues fee t1U11t to the Property, the leasehold and the fee title 
ahall not marge unlen Lender agrees to the merger 1n writing 

10, Morlga~ lneurance. If Lender required Mortgage Insurance as a cond1t10n of mak1ng the 
Loan, Borrower shall pay the premiUms requ~red to maintain the Mortgage Insurance m effect It, for any 
reason, the Mortgage Insurance coverage requ~red by Lender ceases to be available from tha mortgage 
•nsu....- that preVIously provided auch 1nsurance and Borrower was raqu1red to make aeparately 
destgnated paymllflta toward the prern1uma tor Mortgage Insurance, Borrowtar ahatl pay the prom1ums 
requred to obt111n covarage aubatllnllally equiValent to the Mortgagelnauranc:e previOUsly 1n effect. at 
a CO$\ subttllntlally equiValent to the QO&tto Borrower of the Mortgage lnsuranoa prev•ously tn effect, 
from an alternate mortgage msur« selected by Lender lfaubstanttaRy equMIIent Mortgage Insurance 
coverage 15 not avatlable, BoJTowershall continue to pay to Lender the amount oftl'\e separately de.gnated 
payments that were due~ the Insurance co~ge ceased to be 1n eftect lAnder Wlllaccopt, usa and 
retatn th- payment& as a non-r.fundablo ~ I'IIS8I'W tn heu of Mortgage lnamonce Such loss recarve 
shaU bllnon-rllfundab18, nolwllhalllndl'lg lhe fact that lhe Loan •• ultimately p•td 11'1 full, and L.endorshalnol 
be reqwred to pay Borrower any mtMIISt or -rnr>gs en such loss raservo Lender can no longer requll'e 
Joss r- payments 1f Mortgage ln11urance coverage (tn tho ~Unount and for the periOd that Lender 
reqUJr .. ) provided by an tnsurer selected by Lendw agan baoomes avlllllable, 18 obtained, and Lander 
reqiJirae aeparatal)'des•gnatad payments toward the premiUms forMartgas-lnaurance "Lender required 
Mortgagelnaurance aa a condition of mak1ng the Loan and Borrower wu required to mal<o separately 
deatgnated payment& toward the p ....,.1ums for Mortgage Insurance, Borrower ahaU pay the prem1uma 
requ .. ed to mamta1n Mortgage lnaurence 1n effect. or to proVIde a non-refundable 10111 r-erve, until 
Lander's requ1rernentfor Mortgage lnsursnce ends1n accordance w1th anywr~ttan agreement between 
Borrowvr and Lender prollld..,g for such terminatiOn or until term1nat1on 1:1 required by Applicable lAw 
Nothing 1n thiS Sechon 10 affwcta Bori'OWel"a obhgabon to pay nterest at the rata prOVIded Ul the Note 

Mortgage lnaunmce rembursea Ulnder (or any entity thai pure~• the Nota) for certan foas• tt may 
mcur II Borrower does not repay the l..oan as agreed Bonower 1s not a party to lila Mortgage lnaurance 

Mortgage maur«B evaluate thetr total nsf< on aH such Insurance 1n force from time to lime, and may 
enter mto a~ents w11t1 other partieS that share or mod1fy the1r 11&1<, or reduce losaea These 
agreementsareontermaandcondltJonathataresabafactorytothemortgagelnsunsrandtheotherparty 
(or partieS) to theee agreements These agreements may requtre the mortgage maurer to make 
pay manta US1fl11 any source of funds that the mortgage 1naurer may hove available (wh1oh may mclude 
fl.lnds obtaltled from Mortgage lnaurance pram1ums) 

As a result o1 th- agreement&, Len dar, any purchaser of the Note, another 1naurer. any remsurer, 
any other entity, or any affiliate o1 any of the foregOing, may teCIIIve (dlfectly or tndlrecliy) amounts that 
denva from (or m1ght be characwnzed aa) a portion of Borrower's payment& for Mortgage Insurance, 
1n exchange for shanng or modifying the mortgage1nsurer's nak, or reducmg lossea It such agreement 
provtdaa that an afflltate of Lender takes a ahare of the 1neurer'a nak m exchange for a share of the 
prem~uma pSid to the msurer, the arrangement IS often termed "captiva retnsurance " Further 

(a) Any auolt agreemMJie Will not .neot the amoun&e that Borrowar h- agreed to pay for 
Mortgega lnauntnoe, or any Olher11erma of the l...olln. Such asr-menta WUI not lnorea- the llmOUnt 
Bo-Mil owe for Mortgage ln_,.n_, and they will not entitle BoiTOWtlr to any refund. 

(b) Any auoh agre-nle Will not affect the nghte Borr-r h" - If any - with r-peot to the 
M~ lnsuranoe unct.rthe Homeownare Protection Act of 1IHNI or any other law. Tha-nghta 
m•y tnclucle the right to receive certain dl-..loaurae, to req....- and obCatrl oancellaUon of the 
Mortgage l,.unmoe, to have the Mortgage lnaunmce terminated automatically, and/or to reoetve 
a refund of any Mortgage hwuranoe prem•uma that: were unearned at the time of auch cancellaUon 
or lannlnallon. 

11. Aee~Snment of MIMellaneoue Proceecle; Forfeiture. All Miscellaneous Proceeds are hereby 
ass.gned to and ahall be paid to Lender. 

If the Property •• dam~~ged, such Miscellaneous Proceeds ahall be applted to restoration or repalt 
of the Property, lfthe r•torallon or repatr 1a econornlcanyteaatble and Lender'• securrty 1s not lessened 
Dunrtg such repatr and •-torat1on penod, Lender shall have the nght to hold such MIScollaneoua 
Proceeds until Lender has had an opportunity to mspect such Property to ensure the work has been 
completed to Lender's satlefKtton. prolllded that such 1nspee11on shall be undertaken promptly Lender 
may pay for lhe repa~re and reston111on tn a &Ingle d•bureemant or 1n a sem•• of progress paymanta 
as the work • completed Unless an agreement IS made 1n wntmg or Apphcabla Law requ1res mterest 
to be paid on such M~acellaneous Prooeeda, Lender ahal not be required to pay Borrower any mterest 
or eam1nga on sUCh MIScal-ous Proceeds. 11 tlliJ reslorabon or repa .. •• not econom1<>e~My feaa~ble or 
Lander's aac:untywould bel•a .. ned, the Mtaoellaneoua Procaeds ahaU beapphed to the aums secured 
by thla Secunly lnatrument, whether or not then due. With the excess, 1f any, paid to Borrower Such 
M1acellanB10118 Proceec:ts shall be appked m the order provtded for 1r1 S.Cbon 2 

In the event of a to&el taklllg, aestrucllon, orloas111 value o1the Property, the M1acetlaneoua Proceeds 
shal be applied to the aums secured by th1s Security Instrument, whether or not then due, w11h the 
excess, 1f any, paid to Sorrower. 

In the event of a parttaltak~t~g, das1ruot10n, or loss 1n value of the Property m whiCh the ra., market 
value of the Propany •mmed-ly ~or.o the psrl!fl takng, d-trucbon, or lo•• ., value 1s equal to or 
greater than the amount of the s11m~ aecurllld by thiS Secunty Instrument Immediately before the partial 
tlllung, dMU'Uollon, or losa.., value, unless BoiTQWer and Len~otl1aiWISe agree tn wnt1ng, the sums 
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secured by th18 Security Instrument ahaR be reduced by the amount of the M1sGellanaoua Proceeds 
mu1t1pked by the follOWing fr.cbon (a) the total amount of the sums secured mmed1ately before the 
p111rt1al tatung, destruction, or loss1n -lue diVIded by (b) the fair market value of the Property Immediately 
before the partial takng, destruction, or lose 1n value Any balance shall be pllld to Borrower 

In the event of a part1al taking, dastruot10r1, or los1 1n value of the Property 1n whiCh the fa1r market 
value of the Property mmed1ately before the parbat takUlg, destructiOn, or loss 1n value 1slesa than the 
amount of the sums secured •mmed1ately before the parbal taking, destruction, or loss 1n value, unless 
Borrower and Lender othCII'WISe agree 1n wnt1ng, the Miscellaneous Proceeds shal be applied to the 
sums secured by th1s Sacun\y lnstnnnent whether or nOI the 1ums are tl1en due 

If the Propetty 1s abandoned by Borrow..-, or If, after notice by Ulnderto Borrower that the OpposUlg 
Party (as defined 1n the next e&r'ltance) offers to rru~ka an award to settle a cla1m for damagas, Borrower 
falls to respond to Lender wllhm 30 cfaya afhtr the date the notice IS glll'8n, Lander 11 authonzed to collect 
and apply the MIICeRanecus Proceeds e1ther to rastcretJon or rapaw of the Property or to the sums 
secured by t/111 Sacunty Instrument, whether or not then due "Op~mg Party" means the thlrd party 
that CIWH Borrower MIScallanecua Procsods or the party ag11111st whom BorrCiwer haa a r~ght of act1on 
II'\ regard to MIScellaneou& Proceeds. 

Borrowtll" shaU ba 1n defaull•f any a<:tlon or proceeding, Whether CIVIl or cnm1nal. •• begun that, "' 
Lender'• JUdgment, CIOUid result Ul forla~ture of the Property or other matanal •mpa1rmanl of Lander's 
•ll1.etestll'llha Property or nghts under thiS Sacunty Instrument Borrower can cure such a defavlt and, 
1f acceleration has occurred, re1nstata as proVIded 1n Section 19, by caus111g the action or proceeding 
to be diSmiSMCI wtth a ruling that, 1n lAnder's JUdgment, praclud" forfaltuAI of the Property or other 
matenal 1mpatrmant of Lender's 1ntar"t '" the Property or r~ghts under thts Seour~ty Instrument The 
procoeds of any awlll"d or c••m for damagn that are annbutable to thatmpa~rment allan dar's Interest 
1n the Property 111a hereby antgned and llhal be paJd to Lender 

All MlsCiallenaous Proceeds that ara not applied to rntorat1on or repa" of the Property shall be 
applied 11'1 the order proVIded for m SectiOfl 2 

12. Borrow.,. Not RaleaMd; Forbearance By Lender Not a Waiver. Extai'IBIOn o1 the tmo for 
payment or mCidlf1cabon of amortizatiOn ol the sums secured by thiS Sacunly Instrument granted by 
Lendwto Borrower or any Successor 11'1 lnterHt of Borrower shaU not operate to release tho llab•llly ol 
Borrower or any Succaaaors •n lntarest of Borrower. Lander shd nOI be requ1red to commence 
procaedln~ ag«lf'lat any Suocnsor 1n Interest of Borrower or to refu- to extend lima for payment or 
otherwise modlty amorbzabonoftheaums 110eurad by th1s Sacunty Instrument by rea110n of any demand 
made by the ong1nal Borrower or any Suocessora 1n Interest of Borrower Any forbearance by Lender 
•n axarc1t11ng any nght or remedy mclud•ng, WithOUt Imitation, lAnder' a acceptance of payments from 
third peraOI'Itl, anllt18S or Succassors 1n lnterMt of Borrower or 1n amounts less than the amount then 
due, ahal not be a waiVer of or preclude the exerc•e of any nght or remedy 

13 • .Joint .net S.V••I Uabllhy; Co41gnara; a.-.-aandAaalgnaBCiund. BorrCIWer covenants 
and agrees lhat Borrower's obl1ga11ona and hab•IIIV .ti.U be JOII"It and several However, any Borrower 
who co-11gna th111 Secunty Instrument but does not ex.oule the Note (a "co•~gnar") (a) ,. co•~gn•ng 
thiS Saounty lnettumanl only to mortgage, ~rant and convey the oo-..gner's tntereat '" the Property 
under lhe terms of th1s Sacxmty Instrument, (b) ,. not personally obl~gated to pay the sums seourocl by 
th1s Secunty lnatrument, and (c) agr-s that l..ander and any other Borrower can agr- to extend, 
modify, forbear or make any aocommodal!onl With nagard to the terms of thlll Sacurrty Instrument or 
the Noht Without tha co-a.gner's consent 

Sub.raot t10 the provi81Cif'IS of Sactton 18, any Successor '" Jntarast of Borrower who assumes 
Borrower's obl~gatlons under thiS S8CLII1ty Instrument 1nwnt1ng, and ••approved by Lender, shall obtain 
all ol Borrower's nghtl and benefitS under thiS Security Instrument Borrower shall not be released from 
Borrower's obligations and •abtl•ty under th111 Sacunty Instrument untesa Lender agraas to euch rat-•• 
mwntmg The cownants and a9r"ment. of this S.Ounty Instrument shaH bind (eJ<Cept as proVIded 1n 
Section 20) and benefit the succeaaora and asa~gns Clf Lander. 

14. Loan Chargee Lander may Clharge Borrower fees for sarv10'" performed •n connection Wllh 
Borrower's defaun, for the purpo.e ol protecting Lander's Interest 1n the Property and nghts under th1a 
Sacunty Instrument, 1nolud1ng, butnothmllad to, attorneys' fees, property 111speot1on and valuatton f898 
In regard to any other fa .. , Cha absence ol expreas authority '" thiS Securrty Instrument to charge a 
spaotllo faa to Borrower shall not be Clonalrued as a prohibition on the oharg1ng of 1Uch ,_ Lander may 
not charge fees that are expressly prohibited by this Security Instrument Cit by AppliCable Law 

If tne Loen 111 subject to a law whiCh sets m8MT'Ium loan charges, and that law ,. tnally 1nlerprollld so 
that the 1nbi""'t or other ro.n chargee collected or to be collected 1n connection wrth the t..o.n e><C<HICi the 
permtttaclla"nlts, then (II) any euch Ioera charge N>all be reduced by the amount ,_..ry to reduce the 
charge to the pemutt.d hm1t, and (b) anyeume alrMdy collactad fr0t11 Borrower whiCh exoeaded periTIItted 
l1m11a....., be refunded to Borrow• Lender may ct'lcoae 10 make thll rwfund by radu01ng the pnnc•pal owed 
under the Note or by makng a d1rect payment to Borrower II a refund reduces pnnapal, the reduction Will 
be lre.Z.d • a partial pnJpayment Without .,y prepayment charge (whether or not a prepayment charge 
IS pi"OVIded for under the \11018) Borrower's acceptance of any such refund made by d1ract payment to 
BCIITOWerWII CGnlbtute a watYII' of any nght of acbon Borrower ""'fht h-ana1ng out of auch overcharge 

11J ~ Afi nolloas gMin by 8cNTowar or l..anderll'l connecllon With ttna Saounty IMtrument must 
ba '" wnllng Any nobccl to ~ 11 oonnaciiOn With this Secunty lnllln.lmanl shall be deaned to have 
been Iii""'" lo Borrower when mailed by first clala rnatl Clr when actually dallvwad to Borrower's notJce 
addrose If aeM by other me- NobQa to any one Borrower shal constitute notice to al 8orrowe,. unless 
Applicable Law expressly reqUires otherwtaa "The notiCe ecfdr- shaR ba the Property Address unlase 
Borrower has dea~gna11td a s~lle not•ca addr- by ncmoe to~er Borrower ahall promptly nobfy 
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._.nder of Borrower'• change of address 11 Lender llpectlle& a procedure for reporting Bonower'a change 
of add,..., thon Borrower lhllll only report a ch.nge ell addraas through mat speafllld procedure There 
may be cnly one ~gnated ntll~eeaddresa unct.r lhaa Secunty lnltrumentat eny one tlmo Nly notice to 
Lender shal be QMIIl by debvenng It or by ma~•ng It by flrat olaaa rna~ to Lender's address s~ted here1n 
unlesl Lander has da~nated anotherllddr- by notice to Boi'J"'OMMr Any nOCIC4t 1n conneotiOI'l With thlll 
Secunty lnstrurnant ehall not be deemed to have~ g1ven to Lender unhl aotualy riiCeiWd by Lender. 
It any nobcereqwredbythlll S.CUnty Instrument• atao requ1rod uncler'AppiiCable '--• the Applicable Law 
requl'ement wrl .allafy the corresponding reqwrement unct.r thrt Security Instrument 

10. Gov.rnlng I..AM, Sevetrabllllr, RuiM of Conetructlon Thrs Securrty lnatrument shall be 
governed by federal I- and the l.w of the Jlolfl8dlctlon m whiCh the Property ·• located All nghta and 
oblrgauona coota~ned 1n tl11s Sacunty Instrument are IUbJSIOt to any requirements and llmltatJons of 
AppiiCablo Law AppliCable Law might expliCitly or ampllcnly allow the par\lea to agree by contract or 1t 
m1ght ba stlent, but such Silence lthd not be ognstrued as a prohibition agarnel agreement by contract 
In the ewnt that any prOVISion or clau" of tr11s Socurrty lnatrument or the Notot conlhota wrth Applrcable 
Law, such conftiCt shall not afrect other provu.rona oftrna Socunty Instrument or th~ Nota wh1ch can be 
grvan eflect without the conlhcllng prOVISIOn 

As uaed 1n thiS Sacunty lnatrumant (a) words of the maacubne gender ahall mean and Include 
corrnpcndrng neuter words or words of the 1am1nane gander; (b) word a rn the s1ngular ahall mean and 
rnc:lude tho plural and vrce verca, and (c) the word •may" grvos aole d1acratron Without any obl~gat10n 
to taka any acllon 

17 Borrower" a Copy. Borrower ahall beg1von onecopyofthe Note and of thiS Secunty Instrument 
18 Tr...t.r of the Property or • S.neflolal lntereat In aorrow.r. Aa uaed 111 tllrs Section 18, 

"lntereat 1n the Property" means any legal or benefiCial ant-at an the Property, 1nclud1ng, but not 11m1ted 
to, thoee beneftolal rnteraata transferred 1n a bond for deed, contract for dOod, matallment sales contract 
or escrow agreement, the rntent of which 18 the tran.teroftltle by Borrower at a fUture data to a purehaaer 

111111 or any part of tho Property or any lnliRrest 111 tr1e Property IS aold or transferred (or II Borrower ra not 
a natural person and a b-ne.lna-t 1n Borrower resold cor tranaferred) Without Lender's pnor wntten 
conaant, Lender may req1.11re mmed1a11R payment 11'1 full of all eUIT18 sacurad by th• Secunty Instrument 
However, ti'IS optiOn shal not be e~~e.aaed by Lender rf .uoh axorc•e .. prohrbot&d by Apphcablelaw 

If Lander exarctSas thiS option, Landor ehall g1w BDn'owar notice of acceleratlon The notice ahall 
proVIde a penod of not Jess ttlan 30 daya from the date the no!Jca 1s grvon 1n accordance With Section 
15 Within whiCh Borrowor muat pay al euma secured by thra Security lnstrumenl. If Borrowarfarla to pay 
these auma prror to the exp1rat1on of trlrs penod, Lender may 1nvoke any rwmadres parmrtted by this 
Secunty lnatrumw1t Without further notiCe or demand on Borrower 

11. Borrower's Right to Relnatete After Aoaeleratlon If Borrower meebl certain cond1bons, 
Borrower sh-'1 have the right to have enforcement of thiS Secunty lnatrumont dl8cont1nl.led at any t1me 
pnor to the earliest of (a) five days be1ore aele of the Propeny pursuant to any power or sale con tam ad 
1n th1a Socur1ty ln~llJment, (b) such otner penod as Applicable L.w m~ght apoclfy for the tarm1natron 
of Borrower's nght to ra1nstata, or (c) entry of a Judgment enforcrng th1e Secunty Instrument Those 
conditions are that Borrower (a)d::J: Lander all.ums wt11oh then would be due under th1s Secut1ty 
Instrument and the Noteaslfno a ratronhad occurred, (b) cureaanydofault of any othorcovananta 
or A9ra.nen1S, (c) p.ys alla.Kpenaasi'Jcurred an enforcang thiS Secunty lnatrumant, •nclud1ng, but not 
limited to. r-onable attorneys' ,_, property Inspection and valUatiOn faea, and other toac Incurred 
lor the purposeofprotoctlng l.ender'slntor .. t 1'1 the Property and nghts unaar thiS Socunty Instrument, 
and (d) lakea auch aobon ae Lender may reasonably requrre to assure that l.ender's mterest 1n the 
Property and nghts underthla Secunty Instrument, lind Borroww's obhgabon to pay the sums •-urad 
by th18 Sacunty lnacrument, shall continue unctl&nfled. Lender may requrre that Borrower pay such 
re~nstatementlumsandexpenaealnoneormoreofthefolowlngforma,aaselectodbylender (a)caah, 
(b) money order, (c) certllled cneck, bank check, t~waurer's check or cash-'• checlc, provrdod Cll'ly 
such check 18 drawn upon an rnabtullon whoee dep<n1ts are 1naurod by afeda111l agency. rnstrumentaltty 
or entity, or (d) EleolroniC Funds Tranafer Upon re1nstatement by Borrower, tr11s Seourrty Instrument 
and obl1gat1on1 aecurod hereby shall rema1n fully effac:trve a1 If no acceleration had occurred However, 
th• r1ght to retnatate ahall not apply 111 the case of acoalerabon under Secbon 18 

20. 8 ... of Note; Change of I.Gan S.rvtoer, Notloe of Onevanoe. The Note or a parhal1ntereat 
1n lhe Note (together w1th thrs Secunty lnatrument) can be I old one or more trmes without priOt' no toea 
to Bon'ower A sale mrght raault ma change 1n the entity (known • the "Loan SeMcer") that collects 
Penodro Payments due under the Note and thiS Security Instrument and perform• other mortgage loan 
aei'VIclng oblrgatrona under tria Note, th1a Securrty Instrument, and Applicable Law Tl'lere also mrght 
be one or more chang" of the Loan Servlcer urvelated to a sale of the Note If there 1a a chango of the 
LoanSeMcer,BorrowerWIIIbegiVenwnttennobcaOftrlechangowhlchWIIIe'-tethenameandaddroas 
of the n- Loan Serv1cer, the address to whrch ptlymenta should be made and any other 1nformatron 
RESPA requrroe 1n oonnectron With a notrce of tranlter of aOI'VICrng If the Note 1a sold and ther...rter the 
Loan I& sei'YIC8d by a LoCII'I Servrcer other than the purchaser of the Note, the mortgage loan san1101ng 
obhgauonsto BoiTowerWIN Nrn&ln With the Loan Servrcaror be tranaferred to a succasaor Loan Servacer 
and are not asaumed by the Note purchaeer unl- olherw1sa provided by the Nota purchaser 

Neither Borrower nor Lender may comiT!ence, Jom, or bo JOined to any JUdiCIIIIactron (as e1ther an 
ll'ldiVIdual litigant or the member of a claaa) that art"' from tho ~r party'a actlona purauant to th• 
Security lnatrument 01' thatallegoa that the other party has br-ctted any pro"'a•on of, Many duty owed 
by reason r:1f, thiS S8Cunty lnalrumenl, until auch Borrower or Lender haa notrfteel the other party (Witn 
such notiCe grwn m complranca With the raqu1remants of SectJon 1 !5) of auch alleged breach and 
all'orded the other party hereto a reaaoneble penod after theEMn of such notiCe to lake corrective 

zuu .... al.•• KO 
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l!lot•on If AppliCable Law prOVIdes • time penod WhiCh must elapae be1oro certl!lm action c:en be tl!lken, 
that time pertod will be deemed to be r-sonable for purpoe•• at thts pllragraph The nottce of 
accelerattOn and opportuntty to ount gtven to Borrower pursuant to St~cbon 22 and the ncttce at 
acceleratiOn gtven to Borrower pur1uant to Section 18 ahall be d-meei to sabsfy the nottoe and 
opportunity to take correcttw aolton proY~atons of thts SectiOn 20. 

21. Hazardous Sub...._. Aa used 1n thta Seotton 21 (a) "HQArdous SUbstances" ar1 those 
subatancesdetlnedato)tlcorhazardousSUb.t.ance.,pollutants,orwutiMbyen""ronmentallawandthe 
follOWing aubscancee gMDitne, karos-. other flammable or toiCIC petroleum products, toxte p911tto:~d .... 
and herbtcld•, volaUie IIO!wnts, maten.,. oonr.11111g asboetos orformaldehyde, and rad10acttw matenata, 
(b) "Envtronmental Law" m .. ne federal I-and'- Of tho JUOSCitciKln Where tho Property tsiOCatact that 
relate to '-llfl, Ml'ety or enwonmentar proteoUon, {c) "Envii'Clf'lmental Creanup" tncludes any rNponse 
acuon, remedial acttcn, or IW'I'tcwalac11on, as deflnetltn Envtronmentlll Law, 110d [d) an •em~~ronmtlf'ltal 
CondrtiOO"meanaacondtCion that'*" cause, c:onlnbuteto,oroth-•etnggoran EnwonrnentaiCieanup 

Borrower shall not cause or permrt the preeence, use, d1aponl, storage, or tel- of any Hazardous 
Substances, orthrealM'IIo ,.._ ""Y Hazllrdous Subatllncea, on or tn the F'roptlrty. Borrower .tlaU not 
do, nor dow anyone elao to de, anything affectng !he Property (a) that 18'" YICiabon of any EfMronmental 
I.Aiw, (b) which c~tes an Envtrcnmenlal Condtttcn, or (c) which, due to the p1'88811C8, use, or releae of 
a Hazardous Substance. creates a condlbon that adversely affeels the value of the Property The pracecl1ng 
two sent9noes shall not ~ to the preaetiCe, uaa, or atoraga on l'le Proparty ol small quan~ of 
Hazarciou. Sutntanoe1 that..,. ~ly ~to beappropnate lo rtorm«lreelden!Jal us" at1d to 
maintenance of the Property (tnoludlng, bot not hl'l'llt.d to, haZNCioua aublltances m conaumer producta) 

Borrower tlhall promptly gtw LAnder wntten nottce ol (a) any .nwstlgabon, cl•m. demand,lawault 
or other a~ by any governmental or regulatory a11ency or pnvate party 1nvot-..ng the Property and 
any Haardous Substance or Enwonmental Law of which Borrawer has actual knowledge, (b) any 
EnVIronmental Condtbon, tnctudmg but not llmtted to, any aptllng, leaktng, dtacharge, rel-e or threat 
of releue Of any Hazardoua Substance, and (c) any condition cau.ed by the presence, use or release 
of a Hazardous Subatance whteh adveraely affecta the valuo of the Property If Borrower ~arn•. or ts 
nobfted by any governmental or regulatory authonty, or any pnvata party, that any removal or other 
remediatiOn of any Hazardous Subatanco affaotlng 1he Property •• 08Q8BMry, Borro-shall promptly 
take all necenary remadtal .cttons 1n accordance With EnYircnmentaii.Aw Nothtng herstn shan create 
any obllll&ttOn on Lender for an Enwonmental Cl .. nup 

NON·UNIFORM COVENANTS Borrower and Lender further covenant and &liJraa aa folows. 
22. Aoo.laraUon; Remedlee. Lenchr .tMIII give notloe to Borrower prtor to aooelandlon 

following l!lon"O-'a ~c:h of any co-nant or agreement In thla Seaurlly lnatrument (but not 
prior to acC91eratlon und• Section 18 unleee Appllolable Lew provlclea otharwfee). The notice 
tlhall ape11Uy; (e) the defaUlt; {b) the aoHon requlrM to cure the default; (o) • elate, not le .. than 
30 day• from the del~ the notice Ia gwen to Borrower, by whloh 'lha default muet be cured, end 
(d) that fdure to oure tha default on or befo.,. the da~ .,..olfled '" the notice may reault tn 
aocaleret1on of the aums .. cured by thla Security ln.vutnent and .... of the Property at public 
auction at a d.w ttOl 1e .. tiMtn 120 day• '"the future. Tlle notice ehallfurthar Inform Borrow• of 
the rlghllo ... Instil~ lifter acceleration, the right lo bnng • court-lion to aeaert tiMt non-eJCiatanoe 
of • default or any other daten- of Bono-r to ac-lereUon and aele, and any other madera 
required to be lnoluded In the noUoe by Applicable Law. If lhe defalllt Ia nee et.tred on or before 
the dille apactlleclln the nobce, Lender at 1ta opUon, may requlrelmtnecllate payment In full of all 
euma aecrured by thiS S.ourlty tnatrument without further demand and may Invoke the power of 
aele and/or any other ntmadlee parmiHed by Appl'-ble Law. Lander ehall be enUUed to oolleot 
all •.-• InCUrred In pur8UintJ the Nmadl- provided •n thle Section 22, 1noludlng, but not 
llmtted to, re.eon_,e attorneya' fee• and oo ... of tftle evfcfenoe. 

If Lender lnvolcMthe .,_,of •le, Lender .._II give wrlu.n notloelo TIU8tee of the oocu,.,.nce 
of an -nt of default and of !.Andre eleollon lo o-the Property to be -I d. TruaiH and Lendar 
Shall take-" .vllon rwgenltng notiM of•le and .,_lgM 8Uah noUoe.to Borrower and tD ather 
pareone - Applloabte Law may require. Allar lhe time rw~ by Appl-ble Law end llftOt' 
publloetlon of the notice or ..... Truar.a, wllhoul demand an Borrower, 8Ntll aall the Property at 
publloauclontothehlghaatbldderetthe8maandpleoeandwld.-thetermad....,.tedlntha~ 
of .. lain ane or more parcela and., any orar Truat~M Cletermllwe. TNatae may poRpone .... of 
the Property for a period or perlode permlllad by AppfloablaU.W bypubllo announoemantat lhe time 
ttnd pi- fbt.cf In tile notice or....._ LMlder,.. aa cfea18n- mey ~the Property et .,.,. -'e. 

TNM- ehall deliver to the punth- Tru ... e•a d-d oort-ylng the Property Without any 
covenantor-rnallty, ex.,....cc or Implied. TheraollaJ•In the Tn.l ... e'ecleed tlhall beprtma fa~ .. 
avldenoe oftlte1ruU1 of the etatemenla !1MIM therein. Truel8& &hall apply the proo-da or the -•• 
m the followmg order (•) to all,-.-t:~a- of the ..... lnolucllng, but not llmfled to, rea-nabla 
Tru .... •e and anorneya• ~ (b) to all -ma eaoured by thle Seourhy lnatn.lment, and (o) •ny 
exce .. to the pareon or panone legally entitled to It or lo the olem of 'lh• -pwtor aourt of the 
ooul'lty In whtOh the aala look plaae. 

2:1J. Reaonveyanoe Upon payment of an sums t18CUrec:l by th• Securrty Instrument, Lendl!r shall 
raquaat Trustae to recon~ lhe Property and ahal surrender ltua Secunty lnattument and all note. 
eYidenetng debt avo.~red by lhl8 $eei,B'1ly Instrument to ,.,..,.t.._ Trus- ah•ll raccnvey the Property 
Without warranty to the person or persona legally entlllad to II. Such pereon or persona shall pay any 
reoorclat-. coala and the Trust-'s '" fQr preparmg the reconveyance 

24 Subetftute Tl'\lete..ln accard.,ceWIIh Appltc:eblel.aw, Lender mayfTom t•me to time appotnt 
a suoc-sor trust- to an)' Trust- appotnted he!Wundor who has oeued to act Without conveyanco 

r.... .... \ ~a>.t..,.l.aa 1<-0 
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of the Property, the successor trustee shal cuoceed to alllhe title, powor and duties conferred upon 
Trua-. heretn and by Applicable Law 

211. Uae of Property The Property 1e not used pnnc•pally for agncultural purposes 
28. Attomeyw' F•- Lender shal be entitled to recowr Its rMsonable attorneys' fees and costs 

•n any acbon or procMCimg to construe or enforce any term of thiS Sacunly lnstrum-t The term 
•attorneys' -.. • whenewr uuc:l 1n lh1s Secunty Instrument, shall1nclude Without ~m1tat1on attorneys' 
fees 1ncurrecl by Lender 1n any bankruptcy proceed•ng or on appeal. 

ORALAOREEMENTS OR ORAL COMMITMENTS TO LOAN MONEY, EXTEND CREDIT, OR 
TO FORBeAR FROM ENFORCING REPAYMENT OF A DEBT ARE NOT ENFORCEABLE 
UNDER WASHINQTON LAW. 
BV SIGNING BELOW, Borrow.r accepts and ag- to the terms and covenante conta1ned 111 th•s 

Secur.ty Instrument lll'!d 1n any A1dar executed b~D~~orded With 1t (hal) 

ll-Xiib"J HA1ilso• 

Count:y of 
~ 

--~~----~~-------------- 881 
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Commltment No. N28SI33·2 

SCHEDULE A CONTINUED 

4 The land referred to m tins COIIIDilt:ment 11 c1cKribed as follows. 

That pOIUon of Lots S, 6, 7 and 8, Block 2, Ferey's Addition to the C1t of Seattle, aocordmg 
to the plat thereof, recorded m Volmne 1 of Plats, page 175, in Kmg County, lymg 
northwesterly of Queen Amc Boulevard, 

SllUATE m the Crty of Seattle, County of Kmg. State of Washington 

END OF SCHEDULE A 

2 



Notice of Default 

To: 
Daniel J. Watson 
2821 West lOth Avenue 
Seattle, W A 98119 

Regarding the real property "Property" located at: 

Property Address: 
2821 West lOth Avenue 
Seattle, WA 98119 

Ketwarin Onnum 
2821 West 1Oth A venue 
Seattle, W A 98119 

If you are the owner of this property and you occupy it as your residence, you should take care to protect 
your interest in your home. This notice of default (your failure to pay or otherwise perform) is the first 
step in a proeess that could result in you losing your home. You should carefully review your options. For 
example: 

Can you pay and stop the foreclosure process? 
Do you dispute the failure to pay? 
Can you sell your property to preserve your equity? 
Are you able to refinance this loan or obligation with a new loan or obligation from another lender with 
payments, terms, and fees that are more affordable? 
Do you qualify for any government or private homeowner assistance programs? 
Do you know if filing for bankruptcy is an option? What are the pros and cons of doing so? 

Do not ignore this notice; because if you do nothing, you could lose your home at a foreclosure sale. (No 
foreclosure sale can be held any sooner than ninety days after a notice of sale is issued and a notice of sale 
cannot be issued until thirty days after this notice.) Also, if you do nothing to pay what you owe, be 
careful of people who claim they can help you. There are many individuals and businesses that watch for 
the notices of sale in order to unfairly profit as a result of borrowers' distress. 

You may feel you need help understanding what to do. There are a number of professional resources 
available, including home loan counselors and attorneys, who may assist you. Many legal services are 
lower-cost or even free, depending on your ability to pay.lfyou desire legal help in understanding your 
options or handling this default, you may obtain a referral (at no charge) by contacting the county bar 
association in the county where your home is located. These legal referral services also provide 
information about lower-cost or free legal services for those who qualify. You may contact the 
Department of Financial Institutions or the statewide civil legal aid hotline for possible assistance or 
refernls. 

A) Property description: 

The land referred to in this Commitment is described as follows: 

That portion of Lots 5, 6, 7 and 8, Block 2, Ferry's Addition to the Cit of Seattle, according to the plat thereof, 
recorded in Volume 1 of Plats, page 175, in King County; lying Northwesterly of Queen Anne Boulevard; 

SITUATE in the City of Seattle, County of King, State of Washington. 

B) Deed of Trust information: King County Auditor's File No.: 20030418001614; Recording Date: 04/18/03 



.• 

C) Declaration of payment default: The beneficiary declares you in default for failing to make payments as required 
by your note and deed of trust. 

D) Itemized account ofthe arrears: 

Delinquent monthly payments beginning with the 10/01110 
installment. 
Late charges: 
Lender's Fees and Costs 
Trustee's fees 
Costs 

Title report (estimate) 
Recording 
Certified mail 
Posting 
Sale Costs 

Totalarrean and costs due today 

$10,115.25 

$322.36 
$142.59 
$405.00 

$995.36 
$0.00 

$14.00 
$70.00 
$0.00 

$12,064.56 

E) Itemized account of all other specific charges, costs or fees that grantor or borrower is or may be obliged to 
pay to reinstate the deed of trust before tbe recording of the notice of sale. 

Additional monthly payment 
Additional late charge 

$2,023.05 
$80.59 

F) Amount required to cure payment defaults before aotice of sale recorded: $14,168.20 
In addition, grantor or borrower must timely cure all other defaults before the note and deed of trust are deemed 
reinstated. 

Payments and late charges continue to accrue and additional advances may be made. The sums stated above are 
estimates onlv. Before attempting to reinstate the loan, call us at 425-586-1900 to learn the exact amounts of 
monetary defaults and actions required to cure possible other defaults. 

G) Effect of failure to cure: Failure to cure all alleged defaults within 30 days of mailing/personal service of this 
notice may lead to recordation, transmittal and publication of a notice of sale and the Property may be sold at public 
auction no less than 120 days from the date of this notice. 

H) Effect of recording, tnnsmitting and publication of tbe notice of sale: The effect of the recordation, transmittal 
and publication of the notice of sale will be to (i) increase the costs and fees and (ii) publicize the default and advertise 
the Property for sale. 

I) Effect ofsale oftbe Property: The Trustee's sale of the Property will deprive the borrower, grantor and any 
successor in interest of all their interest in the Property. 

J) Recourse to courts: The borrower, grantor, any guarantor or any successor in interest has recourse to the courts 
pursuant to RCW 61.24.130 to contest the default(s) on any proper ground. 

K) Contact Information for Beneficiary (Note Owner) and Loan Servicer. 

The beneficiary of the deed of trust is CitiMortgage, Inc., whose address and telephone number are: 

1000 Technology Drive MS 314 
O'Fallon, MO 63368-2240 
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The loan servicer for this loan is CitiMortgage, Inc., whose address and telephone number are: 

1000 Technology Drive, MS314 
Ofallon, MO 63368-2240 

L) Notice pursuant to the Federal Fair Debt Collection Practices Act: If you are the consumer who originally 
contracted the debt or if you assumed the debt, then you are notified that: 

I. As of the date of this notice you owe $254,006.53. Because of interest, late charges, and other charges that may vary from 
day to day, the amount due on the day you pay may be greater. Hence, if you pay the amount shown above, an adjustment 
may be necessary after we receive your check. For further information, write to the address provided in Section 5 below or 
call us at 425-586-1900. 

2. The creditor to whom the debt is owed CitiMortgage, lncJCitiMortgage, Inc .. 
3. Unless within 30 days after receipt of this notice you dispute the debt or any portion of it, we will assume the debt to be 

valid. 
4. If you notifY us within 30 days after receipt of this notice that you dispute the debt or any part of it, we will request that the 

creditor obtain verification of the debt and mail it to you. 
S. If you request within 30 days after receipt of this notice, we will request that the creditor provide you with the name and 

address of the original creditor, if different from the current creditor. 
6. Written requests should be addressed to Northwest Trustee Services, Inc., Post Office Box 997, Bellevue, WA 98009-0997. 

Dated: February 5, 1011 CitiMortgage, Inc. 
By Northwest Trustee Services, Inc., its duly authorized agent 

This is an attempt to collect a debt and any information obtained will be used for that purpose. 

NORTHWEST TRUSTEE SERVICES, INC. 
P.O.Box997 
BELLEVUE, WA 98009-0997 

CLAIAE SWAZEY 

File No: 7301.26933 
Borrower: Watson, Daniel J. and Onnum, Ketwarin 
Client: CitiMortgage, Inc. 
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Auigned to: Timothy W Dare 
Cbapter7 
V!Uuy 
No asset 

U.S. Bankruptcy Court 
Western District ofWaslainpoa (Seattle) 
Baakruptcy Petition##: 11-17287-lWD 

CLOSED, MUNSNO 

Date filed: 06/20/20 II 
Date termiffated: 10i3112011 

Debtor dtscharged: 09122'2011 
.Joint deblor dtscharged: 09122/2011 

Debtor disposition: Standanl Discharge 
Joint debtor dtrpositi011: Standard Discharge 

/Nbtor 
DanlriJ Watsoa 
2821 lOIII Ave. W 
Seattle, WA 91119 
K.ING-WA 
SSNfi11N: UX•:\'<•6150 

Jtlblt lhlltor 
Kdnrtn Walho• 
2121101hAve. W 
Seadle, WA 98119 
KINO·WA 
SSN /!TIN: xx.x-:a-0907 
flkil Ketwarin Wallen 
tlkll ~~OIDium 

1'rrlme 
Naaey L J1111es 
I S008 63rd Dr SE 
Soohomisb. WA 98296 
425-485-5541 

liS TfllstU 
United Sllta Tr1stee 
700 Stcw~rt St Stc ~ I 03 
Seattle, WA 91101 
<206) m-2000 

FlllncDate 

• 06120120 II 

0612012011 

• 06120/20 II 

: 06120120 II 

0612012011 

06121/2011 

l 
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represenled by Jonathan P. ~ltQoadt 
Impact Law Group Pl.I.C 
719 2nd Ave ~te 700 
Seattle. W A 98104 
206-734-3056 
Email: j<malhmJii'impuo..'tlawgmup.cum 

represcnted b) Jonathan P. McQullde 
(See above for address) 

Doektt Text 

Clrc!pter 7 Vnlunu.y Petition. Schedule 8 due 0715/2011. Schedule C due 07/5/2011. Schedule G due 071512011. Schedule 
H due 07/512011. Schedule I dot: 07/512011. Schedule J due 07/5/2011. Statement offinancial A flairs due 07/512011. 
Schcdut.:s and Statcnl\.'IIIS must be fi~ 011 R~Nised Forms. Due 07/S/2011. Stalcmcnt of Current Munthlv Income and Means 

. Test Form 22A Due: 0715120 II. Summary of schcduk."'' due 0715120 II. lncomplt:te Filings due by 07/Sno II. Filed t>y 
.looalhan PMc:Quade on behalfofDanidJ. WillSOn, Ketwarin Wathom(M~ade. Jonathan} Modified on 6/211201lto 
correct joint debtor name (USBC Sta!T- Grimm, Janice). (Enten:d: 06120/2011 at 11·17:17) 

C crtifiWe ofCmlit Cotmeling for Debtor . Filed by Je>Jllllhan P McQuade on behalf of Daniel J Watson. ( M~-Quadc. 
Jonathan) (Ente!QJ: 061'2012011 at 11:20:20) 

Ccrtificalc ofCredil COIIB!Ieling for Joint Debtor. Filed by Jonathan P McQuade on bchalfoi'Kctwarin Walhom. (McQuade, 
Jorudhanl Modified on612J/2011 tu correctjointdcbtorname (uSBC Slltfl'- Grimm, Janice). (Entered: 06120/2011 at 
11:20:53) 

Social SCUJrity Numbcr(s~oflkb!OI(sl Submitlled. PDf only viewable by COUll Filed by Jonathan PMcQuadcon behalf of 
Daniel J. Wllsoo. Ket\\Win Warhom . (McQuade. Jol'lalhan) Modifted on 6/21/2011 to correct joint d&:htor name (USRC 
Staff- Grimm. Janice>. (Entered: 0612012011 8111:21:39) 
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0612112011 ~ .. --- o,C.GJ,J. sbiiioi'Financial Aft'ails.-Simt ofCum:nt MOIIIhly Income. (JPG)(Enk.Ted: 06121rl011 at13JT5Tl 

0612112011 1 

0612112011 

0612312011 2 

• 0612312011 

. 0612312011 l! 

' 06128120 II 

• 06128120 I I 

0612812011 12 

' 07/0SI2011 

; 07127/201 I 

· 08130120 II 

09104/2011 .!:! 

• 09/0812011 ll 

. 09/1612011 ~ 

. 09/1612011 .11 

. 0912212011 .!! 

09124/201 I ~ 

• 10131/2011 

Notice ofDr.:ficicn .. .-y for Minirmm Filiog Requiranents. Missing: Filing Fee. lnstalbnenl or Wai\~ Application. Inadequate: 
Filing dw: 612812011. (JPG)(Entered; 0612112011 at 13:34:50) 

341 Meeting of Creditors Notice Scot co BNC for Mailing. (JPG)(Entc:ml: 06121/2011 at 13:41:25) 

IJNC CcrtificaleofMailmt! ·Meeting ofCrc:ditors (Relllled ducument(s) .fi 341 Meeting of Creditors Sent to BNC tbr 
Mailing). Notioe Date 0612312011. (Ac.min.)(Entered: 0612312011 at21:30:38) 

BNC CertifiCIIIe of Notice (Related OOcllmentt.s) 1 Notice of Deficiency of Filing Requin:mc:Jts). Nrrtice Date 0612312011 . 
CAdmin.) (Entered: 06123/2011 at 21 :30:38) 

RNC CenifiadeofNoticc (Related <kx:umcnl(s).!! Notice of Deadline 10.. Scllcdu1es, Statements and Lists). Notice Date 
06123/2011. (At.Mlin.)(Entm:d: 0612312011 at 21 :30:38) 

l'ee DueS 299.00 Fee DueS 299.00 (Related documcnt(sJ! Chapter 7 Voluntar} Petition). (CMH) (Entered: 06128120 II at 
09:07:26) 

Reoeiptoffiling fee for01apter7 Vohmr.ary Petition (2: 11-bk-17287) [misc,10281< 299.00). Receipt number 13456235. Fee 
amountS 299.00. (U.S. TmsUJY) (~ 06f28120ll at 09: 13:17) 

Adequale Filing. (NSM)(Entercd: 061281201111115:09:21) 

l)ehlor's Balance of Schedules . Filed by .kma1han I' McQuade on behlllf ofKetwarin Walborn. Daliel J Watson. (Related 
document(s)l Chapter 7 VoiWllaly Petition). {McQuade . .lonalhan) (EIIk:rcd: 07/0S/201 1 at 12:42:30) 

Trustrc's Meeting of Creditors Continued on Ol!lll/11 at I I :JO AM. Debtor abscnL Joint debtor absent (Jamt:S, Nancy) 
(Entered: 0712712011 at 09:42:20) 

Chaim' 7 Trustee's Report of No Distribution: I, Nancy L J1111cs, having been appointed trustee of the cstak: or the above­
named debtor(s), report thai I have llllithcr n:a:iml~W~y ~ nor paid 1111}" money on account of this estal.c; !hall have 
made a diligent iDquiiy illo the fi!llllcialllffilirs of !}a} dcbD"(s) and the 1oc:ation ofthl: property belonging to the: cstK; lll1d d1at 
there is oo property available fOr disttibution fiom the c!!llllc o\W and above that Cl!C!IIpted by law. Plnuant to Fed R Bank P 
5009, I hereby certifY that lhe estale of the allove-named debtor(s) has bem fully mninistered l ~uest that I be discbarged 
liorn any further duties as tru.~ee. Key infimnation about this case: as n::ported in scheO.dc:s filed by the debtor{s) or otherwise 
foond in thccasc:reaml: lbis case was pendingl0r2 monlhs. Assets Abandoned (wilhoot deducting 111y secured claims): S 
0.00,/\sscl.s Exempt: Not A vailabk, Claims Scheduled: $ 0.00, Claims Assc:ncd; Not Applicable, <..1aims schedul~ to be 
discharged ·without payment (without dcWcting lhe value ofcollab:ral or debls excepted fiom discharge); S 0.00. (Related 
do<:IIIIICIIt(sl S Meeting of Creditors C'hapWr ?Individual No Asset AutoA~gn). Filed hy Nancy L James on behalf ofNnncy 
L James. (J~ Nancy) (Entered: 01113012011 at 14:30:29) 

NoticeofRequimncnt to file Financial MlllagemcntCourseCertifJCate (adminl (Entered: 0910412011 at 02:44:20) 

BNC Ccrtificare of Notice (Rclalcd docllncnt(s).!.:! Notice to File Cert Fin Mgmt Coun;c). Notice Date 09108120 II. 
CAdmin.)(Enleml: 09/0812011 at 21:33:39) 

Financial MIKiilgCillent Course Catificabl Filed li>r Debtor .. filed by Jonathan P McQuade on behalf of Daniel J Watson . 
(McQuade, Junathan)(Eotcrcd: 09/1612011 at 13:22:5)) 

Financial Management COimiC CertiflCIItC Filed fur Joim Debtor .. Filed b)' Jonathan P McQuade on behalf ofKetwarin 
Wathom. (McQuade.JO!UUI!~r~I(Emen:d: 0911612011 ati3:2J;29) 

DISCHARGI;of l..)cbcor. Botll Debtor.; (Related document(s) 5 Meeting ofCn:ditofl; Chapter 71n<hvidual No Asset 
AIIIOAssi[lll). (SI.A) (E:IIk=l: 09122!201 I at l 5:48:56) 

BNC Certifi!;lle ofMiilils • Order of Discharge {Related documcnt(s).!.!! Order Rc OiS~:harge ofDchtor). Notice Dale 
09124/2011. (Admin.) (Entm:d: 0912412011 at 21 :30:3~) 

CLOSED. It appearing to the Court that the Trustee in the above-entitled case hilS filed a Report of No Dislribulion and thai 
the said Trustee has peri>nned all other lbies n=quired of the Trustee in lhe administration of said case: now, thcrcfbrc. rr IS 
ORDERED that said report be and it hereby is approved and the case is ci06Cd; ~r~d the Trustee is discharged li"om and 
re1icvedofhislhcr1nl5t. Mart L.llatcher, Clelk. (SLA)(Enten:d: 10/31/2011 at 11:47:54) 
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 

IN AND FOR THE COUNTY OF KING 

9 DANIEL J. WATSON and KETWARIN 
ONNUM, husband and wife, 

10 

11 

12 

No. 12-2-01729-BSEA 

Plaintiffs, 

vs. 
AMENDED COMPLAINT FOR: 

NORTHWEST TRUSTEE SERVICES, 
13 INC., CITIMORTGAGE, INC., 

NATIONAL LEGAL HELP CENTER, 
14 INC., and JOHN DOE 1-10, 

WRONGFUL FORECLOSURE, 
NEGLIGENCE, BREACH OF 
FIDUCIARY DUTY, AND VIOLATION 
OF CONSUMER PROTECTION ACT 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

Defendants. 

DANIEL J. WATSON, Plaintiff, alleges and complains against Defendants, 

Northwest Trustee Services, Inc., CitiMortgage Inc., National Legal Help Center, Inc .. 

and John Doe 1-10 separately and together as follows: 

I. JURISDICTION AND VENUE 

1.1 This Court has jurisdiction over the parties and subject matter of this 

lawsuit. 

1.2 Jurisdiction and venue are proper in King County, Washington because 

this action involves contracts negotiated and executed in King County, Washington 

and the sale of real property located in King County, Washington. 

AMENDED COMPLAINT FOR WRONGFUL 
FORECLOSURE - I 

SKYLINE LAW GROUP PLLC 
2135- 112'h Avenue NE 

Bellevue, W/\ 98004 
Telephone: 425-455-4307 
Facsimile: 425-401-1833 
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II. PARTIES 

2.1 Plaintiffs, Daniel J. Watson and Ketwarin Onnum. 

DANIEL J. WATSON and KETWARIN ONNUM, (hereinafter "Plaintiffs") are 

Washington State residents and reside in King County, Washington. Plaintiffs 

acquired fee title to real property commonly known as 2821 101
h Ave W., Seattle, 

Washington, 98119 pursuant to a Statutory Warranty Deed recorded on April 18th, 

2003 under King County Recorder's No. 20030418001613, a copy of which is 

attached, marked Exhibit 1, and incorporated herein by reference as if fully set forth 

here. The legal description of the real property (hereinafter the "Property") is: 

That portion of Lots, 5,6,7, and 8 Block 2, Ferry's Addition to the City of 

Seattle. according to the plat thereof, recorded in Volume 1 of Plats, page 

175, in King County; lying northwesterly of Queen Anne Boulevard; 

SITUATE in the city of Seattle, County of King, State of Washington. 

Tax Parcel No. 2533300210-02 

t 6 2.2 Defendant. Northwest Trustee Services Inc. 

17 
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Defendant Northwest Trustee Services (hereafter "NTS") is a Washington 

corporation with a home office in Bellevue, Washington and conducts business in King 

County, Washinton. NTS is the successor trustee of a deed of trust recorded on April 

18, 2003 under King County Recorder's No. 20030418001614 (hereinafter "DoT"), a 

copy of which is attached hereto, marked Exhibit 2, and incorporated by reference as 

if fully setforth here. NTS is subject to the jurisdiction and venue of this court by its 

recording of various documents against Plaintiffs' Property and its other activities as 

alleged in this complaint. 
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2.3 Defendant, CitiMortgage Inc. 

Defendant CitiMortgage Inc. slb/m to ABN Ambro Mortgage Group, INC. 

(hereinafter "CitiMortgage"} is a New York Corporation that conducts business in 

Washington State. CitiMortgage as a successor by merger to ABN Ambro Mortgage 

Group, INC. had a legal and equitable interest in Plaintiffs' Property at all times 

relevant to this action up until the nonjudicial Trustee's sale of the Property to a third 

party on December 23, 2011. CitiMortgage is the party whom Defendant NTS was 

acting on behalf of when it initiated and held the Trustee's sale of Plaintiffs' Property 

and its other acts and omissions alleged in this complaint. 

2.4 Defendant National Legal Help Center, Inc. 

Defendant National Legal Help Center, Inc. (hereinafter "NLHC"), is a California 

corporation, entity number C3349760, that conducts business in the State of 

15 Washington. NLHC performed loan related services for Plaintiffs that involved 

16 Plaintiffs' Property situated in King County Washington. 

17 
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Ill. STATEMENT OF FACTS 

3.1 Plaintiffs at all times material to this action were the fee title holders and 

owners of record of the subject Property until December 23, 2011 when the Property 

was sold by NTS on behalf of CitiMortgage at a nonjudicial Trustee's sale (hereinafter 

"the sale") to a third party. 

3.2 Defendant NLHC was working on Plaintiffs' behalf to modify their 

CitiMortgage loan secured by the Property. 
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3.3 Plaintiffs were in possession of and maintained improvements on the 

subject property at all times relevent to this matter until they and their tenant were 

evicted from the Property by the third party buyer following NTS and CitiMortgage's 

sale of Plaintiffs' Property. 

3.4 On March 22, 2011, NTS recorded a Notice of Trustee Sale under King 

County Record No. 20110322000728 (hereinafer NoTS1), a copy of which is attached 

hereto as Exhibit 3 and incorporated by reference as if fully set forth here. 

3.5 On November 8, 2011, NTS recorded an Amended Notice of Trustee Sale 

under King County Record No. 20111108001313 (hereinafter "NoTS3") 1, a copy of 

which is attached hereto as Exhibit 4 and incorporated by reference as if fully set forth 

here. 

3.6 Defendants NTS and CitiMortgage did not initiate contact with Plaintiffs 

and exercise due diligence as required by the FFA at RCW 61.24.031 prior to 

recording the NoTS3. 

3. 7 Defendants NTS and CitiMortgage did not provide Plaintiffs with the pre-

foreclosure notices required by Washington's Foreclosure Fairness Act (hereinafter 

"FFA") at RCW 61.24.030 and RCW 61.24.031 prior to the December 23, 2011 sale 

of the Property. 

3.8 Defendant NTS referenced the NoT1 but not the NoT3 in its Trustee's 

23 Deed recorded on January 10, 2012, a true and correct copy of which is attached 

24 

25 

26 

1 

NTS recorded two Amended Notice of Trustee Sale documents against Plaintiffs' 
Property on the same date, but only the second Amended Notice is referenced here for 
brevity. 
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hereto as Exhibit S and incorporated by reference as if fully set forth here (hereinafter 

"Trustee's Deed"). Defendant NTS also stated in the Trustee's Deed that "[a]ll legal 

requirements and all provisions of [Plaintiffs'] Deed of Trust have been complied with, 

as to acts to be performed and notices to be given, as provided in chapter 61.24 

RCW." 

3.9. Defendant NLHC was hired by Plaintiff to perform a Securitization Audit, 

Forensic Investigation, issue a Demand Letter, and file a Civil Complaint and TRO 

related to Plaintiffs' CitiMortgage loan and the Property. 

3.10 Defendant NLHC represented to Plaintiff in writing that the December 

23, 2011 Trustee sale listed in the NoTS3 had been postponed. Defendant NLHC 

failed to take any action to stop the foreclosure or to put Plaintiff on notice of any need 

to stop the foreclosure. 

15 3.11 Defendant NLHC failed to take advantage of Washington's FFA. NLHC 

16 
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22 
,., __ _, 
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failed to inform Plaintiff of his rights pursuant to the FFA. The FFA requires specific 

notice procedures before a Notice of Trustee Sale can be recorded and before a 

Trustee's sale in Washington can be held. The FFA authorizes an attorney or certified 

HUD Counselor to refer a borrower and beneficiary of the borrower's mortgage into 

mediation overseen by Washington State's Department of Commerce. The purpose of 

the mediation is to work out a loan modification or to allow a borrower time to sell their 

property and thereby avoid foreclosure. 

3.12 Defendant NLHC holds itself out to the public as a legal firm with in-

house counsel. Upon information and belief, NLHC does not have a licensed 
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assist Plaintiff with his loan modification and litigation issues involving Plaintiffs' 

Washington State Property. 

3.13 On December 23. 2011. Plaintiffs' Property was sold by NTS for 

$348,000. At the time of the sale, the county tax appraisal for the Property was 

$443,000, and Plaintiff owed CitiMortgage $273,867.28 on his promissory note 

obligation. At the time of the sale, Plaintiffs were receiving rental proceeds from their 

tenant. 

IV. FIRST CAUSE OF ACTION: 
WRONGFUL FORECLOSURE 

(As Against NTS and CitiMortgage) 

4.1 Plaintiff realleges and incorporates ~~ 1.1 through 3.13 as if fully and 

completely set forth here. 

4.2 The NoTS1 set the Trustee's sale date for June 24th, 2011. The Trustee 

sale did not occur until December 23, 2011 or 182 days later. This is substaintially 

more than the maximum 120 day postponement period authorized by the Deed of 

Trust Act at RCW 61.24.040 and rendered the sale unlawful. See Albice v. Premier 

Mortgage Services of Washington, Inc., 157 Wn.App. 912, 239 P.3d 1148, review 

granted, 170 Wn.2d 1029, 249 P.3d 623 (2011): 

"A lawful foreclosure sale must comply with the timing and notice obligations of 
RCW 61.24.040. The trustee held the sale 161 days after the date set forth in 
the Notice of Trustee Sale, well beyond the statutorily mandated 120-day limit. 
Accordingly, the sale was void." 
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4.3 On July 22, 2011. Washington's Foreclosure Fairness Act ("FFA") 

amended the Deed of Trust Act, Chapter 61.24 RCW. The FFA requires specific 

notices be issued to a borrower before a Trustee's sale can be scheduled or held. 

CitiMortgage and NTS failed to issue to Plaintiff the pre-foreclosure notices required 

by the FFA. 

4.4 Despite the failure to comply with the FFA preforeclosure notice 

procedures, CitiMortgage authorized and NTS conducted a Trustee's Sale on 

December 23, 2011 where at Plaintiffs' Property was sold to a third party. 

CitiMortgage authorized and NTS falsely stated in their Trustee's Deed that "(a]lllegal 

requirements and all provisions of [Plaintiffs'] Deed of Trust have been complied with, 

as to acts to be performed and notices to be given, as provided in chapter 61.24 

RCW." 

4.5 At the time Plaintiffs' Property was sold, it was worth more than the 

amount Plaintiff owed to CitiMortgage, and Plaintiffs were earning rental income from 

the Property. 

4.6 Plaintiff suffered irreparable harm as a result of the wrongful foreclosure. 

V. SECOND CAUSE OF ACTION: 
NEGLIGENCE AND BREACH OF FIDUCIARY DUTY 

(As Against Defendant NLHC} 

5.1 Plaintiff rea lieges and incorporates mi 1. 1 through 4. 6 as if fully and 

completely set forth here. 

5.2 Defendant NLHC failed to take advantage of Washington's Foreclosure 

Fairness Act or to inform Plaintiff of his right to take advantage of this Act. Defendant 
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NLHC failed to take action to stop the foreclosure of Plaintiffs' Property or to put 

Plaintiff on notice of any need to stop the foreclosure. 

5.3 Defendant NLHC owed Plaintiff a high duty of care. 

5.4 Defendant NLHC represented to Plaintiff that the December 23, 2011 

Trustee Sale had been postponed when in fact it had not been postponed. 

5.5 Defendant NLHC knew or should have known that the December 23, 2011 

Trustee Sale had not been postponed. 

5.6 Defendant NLHC breached their duty of care owed to Plaintiff. 

5.7 Plaintiff was irreparably harmed as a result of NLHC's negligence and 

breach offidicuary duty. 

VI. THIRD CAUSE OF ACTION: 
VIOLATION OF WASHINGTON'S MORTGAGE BROKER PRACTICES ACT, 

CHAPTER 19.146 RCW 
(As Against NLHC and John Doe 1-10) 

16 6.1 Plaintiff realleges and incorporates mf1.1 through 5. 7 as if fully and 

I7 
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completely set forth here. 

6.2 John Does 1-10 is a natural person who for direct or indirect 

compensation or gain or in the expectation of direct or indirect compensation or gain 

performs residential mortgage loan modification services or holds himself or herself 

out as being able to perform residential mortgage loan modification services. 

6.3 John Doe 1-10 received direct or indirect compensation or expected direct 

or indirect compensation to perform residential loan modification services for Plaintiff 
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and/or held themselves out as being able to perform residential loan modification 

services for Plaintiff. 

6.4 The residential mortgage loan modification services provided by NLHC 

and John Doe 1-10 includes negotiating, attempting to negotiate, arranging, 

attempting to arrange, or otherwise offering to perform a residential mortgage loan 

modification. 

6.5 NLHC is responsible for the actions of John Doe 1-1 0 that worked for the 

benefit of or under the supervision of NLHC. 

6.6 NLHC and John Doe 1-10 accepted compensation from Plaintiff in 

violation of Washington's Mortgage Broker Practices Act. 

6. 7 NHLC and John Doe 1-1 0 directly or indirectly employed a scheme, 

device, or artifice to defraud or mislead Plaintiff. 

6.8 NHLC and John Doe 1-10 engaged in an unfair and deceptive practice. 

6.9 NHLC and John Doe 1-10 breached their duty of good faith, honesty, 

equity and duty to preserve the integrity of the mortgage broker business. 

6.10 The act or omissions of NHLC and John Doe 1-10 caused Plaintiff to 

suffer irreparable harm. 

VII. FOURTH CAUSE OF ACTION: 
VIOLATION OF WASHINGTON'S CONSUMER PROTECTION ACT, 

CHAPTER 19.18 RCW 
(As Against all Defendants) 

7.1 Plaintiff realleges and incorporates mJ 1. 1 through 6. 10 as if fully and 

completely set forth here. 
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7.2 Defendants' engaged in an unfair or deceptive act or practice. 

7.3 Defendants act or practice occurred in the conduct of Defendants' trade or 

commerce. 

7.4 Defendants' act or practice affected the public interest. 

7.5 Defendants' act or practice caused Plaintiff to suffer irreparable harm. 

VIII. RELIEF REQUESTED 

WHEREFORE, having fully set forth its claims and allegations, Plaintiff 

requests the following relief: 

8.1 That Defendants NTS and CitiMortgage be enjoined from issuing a Notice 

of Trustee Sale in the future unless they have complied with the preforeclosure notice 

procedures required by Washington's Foreclosure Fairness Act; 

8.2 That Defendants NLHC and John Doe 1-10 be enjoined from offering loan 

modification and foreclosure-related services involving real property situated in 

Washington State; 

8.3 That Plaintiff be awarded damages, including emotional distress damages, 

in an amount to be proven at trial; 

8.4 That Plaintiff be awarded treble damages authorized by Washington's 

Foreclosure Fairness Act and Consumer Protections Act; 

8.5 That Plaintiff be awarded recovery of his costs and reasonable attorneys' 

fees; and 
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8.6 For such other and further relief as proven at trial and/or as the Court may 

deem just and equitable. 

DATED this 21 51 day of March, 2012. 
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Michele K. McNeilL WSBA #32052 
Attorney for Plaintiff 
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After letoromg return to· 
.IIIIIJJIII 

DANIEL J WATSON & KETWARIN ONN 
lBll lOTH AVE W 

_:SEA T1LE WA 98119 

i:!l!m~IID :n .. 
Mnlt I : 
ICJIIO ~. 

... E1952490 
. ~·-11:12 

. Filed ~r R~ro.i~--~ ~~ of ./ . • .. JH .Jt!ii·JI 
Washm~on.TitJt Compaity' · _N285l33 

JWlE" Mt OF Ml 

WF¥'1 ¢1~5133 ~-. : LPB-10 3/~ 

. STATUTORY WARRANTY DEED 

. . 
THE GRANTOR . JOYCE.-CJEARHART, a mamed p;~soii. PHYLUS PRIDE, 

.-.,tyju{ pt.~nd DORIS NQEL," \JriM~rti~ ~~~~ 

each as their separate estate, for and in ~onsidera!J~n of Ten l;)ollatS· and ~ther GQOd and 

Valuable.Co~~non in hand pa1d, conveys and ~i!'Qilts ~ 'DANIELJ. WAT$0N and 
····· ......... :· 

KETWARJN,_ONNuM, husband & wife the following"~ real estatci, SJtua¢ in the 
: ' ..... ·. :. .• . · .. ' ~ _ .. ' . .. .. . _: _: _.: 

Com1ty of KINO, State of Washington· 

~t portion '~f I.Ms .. s;· 6, 7 and 8, Block 2, Ferry's Addit1on to ~~it of ~attle, according 
to the p~phere!)f, recorded:in Volume 1 of Plats, page 175, m King Q>unty; lymg 
northwesterly _of _Quee,n-·f\JW Boulevard; · 

SITUATE·til the Ci.iY ofS~ttle,- Cmmty of Kmg, Stale of Washington 

Tax Account No. 2533300210()2 



STATE OF WASHINGTON 
COUNTY OF KING 

. On tJtis _lk__ day of ~ I] I ~,] before me personally appeared -
:r c=;j C...t;" · M hGA.{L lk<VI to me know to be the individual ~o 

executed the.furegomg·as Atto~ in Fact for ?trfL..-l-1 ~ M P!Uc;tz; 
and aeknowledg¢ tbat she signed ~ same as his free and volWltary act and deed as 
Attorney in Factfol'sai(f prlncipai fbr ~-uses and purposes therem mentioned, and on 
oath stated thaj th~Powetof AttO~~yauthotizing the execution of this instnunent has not 
been. revok;ed ·tha~said.princ.ipal is now·living and not insane. . . . 

Giv 

Residing at: Seattle 
My Co~ssion expires: August 9, 2005 

... 

·· .... _ .. 
i ,' 

': ... ·· 

_, .... 



STATE O.F W ASHINOTON 
9bUNTY OF KING 

' . 

. On .hl. ~ day of ~n I "leo'/ before me personally appeared -
~ . ·tY . ~ v ~,. { to me know t? be the individual who 

executed die foregoing as Atto_me}tin Fact for ~IS It: N oe.-1 
and acknoWledged that she :Signed the same as his free and voluntary act and deed as 
Att~·m Fact foF.:said principal for the 'USeS and pwposes therein mentioned. and on 
oath.stated that the'Poweigf Attorney authonztng the execution of this instrument has not 
been revoked and that said principal is now l~ving"and not insane. 

Given~·~ .. ··d.andoffl i ~-~~yandyearlastabovewritten. 
. ~ . . __ ...,,,,,,,,,,, 

. . . . . ._--"b. J. H~.l?. \\ 
~ ·~· ;~~~ ....... ~ '• 

Jnlie.S"Mmbja S~NA ,.·~ ~ .· ;r__~.·~~SIOIV"i+i~"f~}/1 Notary Public in and for the Stat~ ofWashingto:q, · · \{tiJ'i~ NOTAR~ _,\ ~~ 
· .o -- rn. 1. . . ·: . c.,: ~ 

Residing at: Seattle . ·~\. · .bOsuc ./ 1 
My Cominission expires: August 9, 2005 · '· ···.?-~o~./ .F ·. .., n;,..······· .., 

····· .. ····· 

.. · 

..... 

..• ..... 
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Connmtment No. N28SI33-2 

SCHEDULE A CONTINUED 

That pomon ofLo!s S, 6. 7 and 8, Bloclc 2, Feny>s Addition to the Crt of Sealtlc, acetlldtog 
tn fbc plat~ r=ordccl m Volume 1 of Plats. page 175,ln.Kmg Coun&y, lymg 
I10rtbwcstedy of Quem AJJZJO Boult:Van!, 

S!ruA'IE m the~ of Seaale,. ColmtyofKmg. State ofWashmatOD 

END OF SCBEl>ULE A 
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Electronically Recorded 
20110322000728 

Afttr Reeordiog, Return to: 
Clilire Swazey 
NortbwetTrustee Services, INC • 

.. P.O. Bol(,997 
.. ·. Bellno1Je, WA ~,0997 

: ....... . '-.; 

File No.: 73~.~ . .Ui933.: , . . 
Graators: Northwest'Trustee Stnricd;·l~. 

NORTHWEST TITLE 
Pa ;)e ·)0 1 of 004 
0312212011 12 32 
King County. WA 

Cih'MOI'tg!lg~ lat. · . . . . 
Grantee: Daniel J. Watson and Ketwarin Onnum, bliSband add wife 
Refto DOT A•ditor File No.: 200304l80IJ161:4. . · 
Tax ParceiiD No.: 25333002100i·. . . . . ·. . 
Abbreviated Legal: Ptn Lrs S-8, Blk 2, ferry's Addn; Seattle. Vol·· 1/1 J5 

Notice of Trustee'.! Sale 
Pursuant to the Revised Code of W.ashington 61.24, et.seq. 

J. 

rns 

On J~ne l4, 2011, at :j 0:00 a.m. The northwest comer of the ground level.~rkiug area lpcated under 
the Pacific Co,rpora~e Genter·~ilding, 13555 SE 36th Street in the City of B~llevue, State of 
Washin~,tltihe undenigned Tru.stee (subject to any conditions impost.-d by the TnJstte) will sell at 
pubJic auction tq. the ttigl.lest.and besl bidder, payable at time of sale. the following described real 
property "Property;', sitt1ate(f' in the Cpunty(ies) of King. State of Washington: 

I •:,..' • :' ;' > .· ,. ·, 

The land ~ferrea·to in·this Commitment is described as follows: ·. ,:' .. · ... ·· ·, : ·· .. 

That portion 6f,LotS 5, 5, 7)md 8, Block 2, Ferry's Addition to the Cit of Seattle, according to 
the plat thereof, rtleorded iriV,pJume I of Plats, page 175, in King County: lying 
Northwesterly of Queen. Anne Boulevard;: 

SITUATE in the City of Seattle, County of King. State of Washington. 

Commonly known as: 2821 WestWthAvenue 
Seattle. WA 981 19 

. . 

which is subject to that certain Deed of Trust dated 04114/0~. record~ on04/!8/03, under AU<Iitor's 
File No. 20030418001614, record~ of King County, Washington, from Daniel J Wat~~ husband and 
wife and Ketwarin Onnum, as Grantor, to, as Trustee, to secure an·obligation ''Obtigati~n'· in favor,11f 
CitiMortgage, Inc., slb/m. to ABN AMRO Mortgage Group, Inc .• as Beneficiary. · 

•The Ta." Parcc:l ID num~r and Abbreviated Legal Description are provided solely lo comply with.lhc req>n.ling staLules arid 
11re not inlended to supplement, amend or supersede the Property's full legal description provided herein: · · · 

65 00 



11. 

No a,Cti~:Commenced by the Beneficiary of the Deed of Trust is now pending to seek ~tisfaction of 
_rheObl~gation i1tany Court by reason of the Grantor's or Borrower's default on the Obligation. 

III. 

The Beneticiaty allege~ default oftl!c Deed of Tmst tor failure to pay the following amount~ now in 
arrears-and/or other-defaults: · · · 

Monthly Payments 
Late Charges 
Lender's Fees & Costs 

Total Arrearage 
Trustee's Expenses 
Qt~ization) 
/ TruJ~ee·s Fee 

Titre Report 
Statutory Mailings 
Re¢ordins Costs 

, Postings: 
Sale Cos(s 

.Total.Costs 

:rotal A~otlnt Due: 

$:12, 764-.4~ 

$1.682.42 

Amount due to reinstate by 
03/l7/2011 

$1~,138.30 
$483.54 
$142.59 

$607.5(} 
$995,36 
. $9.56.· 

$0.00 
$70.00 
$0.00 

. : ......... ·· 
Other known delimits as follov.s: 

_lV. 

The sum owing on the Obligation i~; P,rincipal.Balatice of $24 7,260.99, together with interest as 
provided in the note or other instrunie~t evidencing the.Obligation from 09/01 I! 0, and such other 
costs and fees as are due under the Obl~gatiori, and as are provided ,by statute. ·.... . . 

v: 

The Property will be sold to satisfy the expense ofsale a.td the Obljgation as pro:vided by statute. The 
sale will be made without representation or warranty; ex.press or implied regarding titie·. possession. 
encumbrances or condition of the Property on June 24, 2()-J t. Thl! default(s) referred to in paragraph 
IIJ, together with any subsequent paymcn1s, late charges, advances costs .and tees theteafter due_, must 
be cured by 06/13111 ( 11 days he fore the sale date), to cause a discontinuance of the s;tle. The sale· 
will be discontinued and terminated if at any time before the close of the Trustee's business oil · 

06/13/l I (II days before the sale date), the detault(s) as set forth in paragraphllJ. tog~ther \Vith any 
subsequent payments, late charges, advances, costs and fees thereafter due, is/are cure~ and the. 
Trustee's fees and costs are paid. The sale may be terminated any time after 061!3/ rr ·o t days before 



:.. , .. 

the s~)e date), and before the sale by the Borrower. Grantor, arJ)· Guarantor or the holder of any 
recorded junior lien or encumbrance paying the entire balance of principa I and interest secured by the 
D¢C::d (lfTru!>1, plus ~osts, fees, and advances, if any made pursuant to the tem1c; of the ohligation 
IUld/or Deed of Trust. 

VI. 

A written notK:e of d~fa,.It was t:x:.aqsmitte~ by the Beneficiary or Trustee to the Borrower and Grantor 
at the f<;llowing address(es): · ·· 

. . 

NAME ANil··ADDRESS 
. I . . 

Daniel J. Watsort 
2821 West 1Oth Avenue 
Seattle, W A 98119 

,· ·.• 

.. Ketwarin Onnum 
2821 West lOth Avenue 

. Seattle, W A 98119· 

by both first class and either certified mail, return receip\ requested on 02/05/1 1. proof of which is in 
the possession of the Trustee; and on 02107/11 Grantor and Borrower \i.-ere personally served with 
said written notice Of default 2!: the written notice of default WllS p<}~'ted on a.COJ'ISpiCUOUS place on the 
real property described in paragraph I above,' and the Trustee has·possesshin of proof of sucb·s-e.rvice 
or posting.. · · · · ; · · 

VII. 

The Trustee-;wh()'se ~e and address arc set forth below, will provide in writing to anyon~ 
requesting It a statement of all foreclosure costs and trustee's fees due af.·anytime prior t~ the sale . . .... , 

vrn. 

The effe~t.<?fili~ sale will be to deprive the Grantor and all those who hold by, through or under the 
Grantor ofall their rig~t. tide and interest in the Property. 

1X. 
,· 

Anyone having any objection to the.sale on any grounds 'whidsoever will be afforded an opportunity 
to be heard as to those objectiol\s if they bring a lawsuit-to restrain the sale pursuant to R C W 
61.24.130. Failure to bring such 'il'lawstiit may result in a .waiver of any. proper grounds for 
invalidating the Trustee's sale. 

X. 

NOTICE TO OCCUPANTS OR TENANTS- The purchaser-at tbe Trustet{'s Sale is cntitlc!ito 
possession of the propert)' on the 2oth day following the sale, as agairist th~ Gm!llor U!'l~r the De&!d of 
Trust (the owner) and anyone having an interest junior to the deCd of t:TI,Ist, including occupants whQ 
are not tenants. After the 20~~> day following the sale the purchaser has the right to .. eviet occupants . · 
who are not tenants by summary proceedings under Chapter 59.12 RCW.. for.tenilot~~cur;i~ . . 
property, the purchaser shall provide a tenant with written notice in accordanc~:.with RCW ~ 1.24.060. 



'the trustee's rules olaudion may be acces~ at www.gorth))·nttrustee.s;om and are 
incoi,Jonttct by this reference. Yoo may also access sale status at www .nortbwesttrustee.com 
and www~USA-Foreclosure.com. 

£FFEC'TlVE: 03117/2011 

... 
..• : 

STATE OF WASHINGTON :) 
) ss. 

COUNTY OF KING ) · 

:··:·· 

Northwest Trustee Sen•ices. Inc., Truste~ 

Atilhonzed Siguature 
P.O.BOX997 
Bellevue. W A 98009-0997 

•· Contact: CJaire Swazey 
(425) 586-1900 

I certify that I know or have satisfactory ~i.derice that. Claire M. S~azey is the.person who appeared 
before me, and.said person acknowledged that (h~she).signed this insrru~rent, orioath stated1hat 
(he/she) was autb~rized to execute the instrument and acknowledged it aS.' the Assistant Vice President 
of North\~est Trustee Services. Inc. to be the free and voluntary act ofsuch p~rt.y for the uses.and 
purpose!! ·ment~ed ill the instrument. 

KRISTAN. MAYNE 
STATE of W~INGi'ON 

-- .... -
NOTARY PUBLIC .- . .. : 

. MY COMMISSION .EXPIAES .. ···-· . 06-m-~i . . 
,•' 

NORTHWEST TRUSTtll·sDVIei:S,;{NC., SUCCESSOR BY ft1ERGER TO NORTttWEST TRUSTEE 
SERVICES PLLC FKA NOKTti\Vt;S't .TR!JSTlE SERVICES, LLC, P .0. BoX 997, BELLEVUE, W A 
98009..(J997 PHONE (425) sa..1;900 FAX (425) ~6-lm . •·· 

File No: 7301.26933 
Client: CitiMortgage. Inc. 
Borrower: Watson, Daniel J. and Onnum, Ketwarin 

Si:RVING WA, OR, ID, CA. NV; AZt MT HI ... 

TIJit is an attempt to eollect a debt and any information obtain~ ":'ill be u·sed .r~r that purpose. 
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EXHIBIT 4 

EXHIBIT 4 



.... · 

After Recording, Relurn to: 
Ctaire Swuey 
Northw~tTn~stee Scrvi(:es,lnc • 

. P.O. Box 997 
Bellevue, W A 980CJ?-:0997 

Electronically Recorded 
20111108001313 
NORTHWEST TITLE 
Page 001 of 004 
11l0Si201 1 01 15 
King County WA 

NTS 

Amended Notice. o·r Tr.ll:.tee• s sale 
.:Pursuant to the Revised Code ofWashi~on61.24:·el seq. 

I. 

6500 

On ~mber 23,lOil, at 10:00 a.m. The northwest comer of the ground leiiel.parking area located 
lmder th~·Pacifk C¢rpollfe Center building, 13555 SE 36th Street in the City of Bellevue, State of 
Washington, tiJ~ Truste~ (s!Jbject to any conditions imposed by the Trustee) will sell at public auction 
to the high~f and: best bid~r. payable aitime of sale, the following described real property 
"Property", situated in theto.1Ji1ty(ies) of King, State uf Washington: 

The land ~f~~ .. 16 in::this.:Comn:iitment is described as follows: 

That portion of Lots 5.;:6, i'an(f~. BlOck i Fe~s Addit~~m to the Cit of Seattle, according to 
the plat thereof, recordtd.in Vqh.ime l of PlatS, page f75,,lnKing County; lying 
Northwesterly of Queen A'rine'Boulevard; · · · · 

SITUATE in the City of Seattle, CountyofKing, State of Washington. 

Commonly known as: 2821 West lOth Avenue 

Seattle. W A 98 I 19 

which is subject to that certain Deed of Trust dated 04/14/03 a~d recorded .on 04/J&i03~ under 
Auditor's File No. 200304 I 8001614, records of King County, Washington. from Daniel JWatson~ 
husband and wife and Kctwarin Onnum, as Grantor. to, as Trustee, to secure an obrigation . 
"Obligation" in favor of CitiMortgage, Inc., stb/m. to ABN AMRO Mllrtgagc Gn>up .. Inc., a~ 



, .,"' 

:Beneficiary, the beneficial interest in which was assigned by to, under an Assignment/Successive 
As.sigrunents recorded under Auditor's File No .. 

•The;lall: .~iu'al.ll> numM lll1d Allbreviated l.csnl IJescription a~ pro11ided sol~:ly lO compl~ \\-ilh the recording statutes and 
.iln:mJI intcn<kd IDsupplcmcnt, amend or supersede the f'ropeny's fulllega! description pro"ideti herein. 

II . ...... __ 

No actioo comrnenced·f?)' the Beneficiary' of the Deed of Trust is now pending to seek satisfaction of 
tbe Obligation in any Court by· reason· of the; Grantor's or Borrower's default on the Obligation. 

l.ll. 

The Beneficiary alleges default of the .Deed oi'Trusc for failure to pay the following amounts now in 
arrears and/or other defaults: · ' 

Monthly Paymems 
Laic-Charges 
tendet!s Fees & Costs 

T ota(o\._rrearage 
Tr~slee's E~penses 
(lteR.izat~n) 

Trustee's Fee 
Title R.eport 
Statutory.Mailirtgs 
Rec~i-ditig Cosrs 
Pqsti~tgs . ..- ·· ·, 

.. Sale :Costs· · . 
.,_. . ·. T.Otal Costs 

,.: 

TotaJ Amount.i>ue: 

Other known defaults are as follows; 

$2, 175.~J. 

.... ·IV.· 

Amount due to reinstate by 
ll/08/20 II 

. $28,679.95 
. $1 ,047.~7 . 
$2. 704;64 ·; 

. $607.50 
.$0.00 
$0.00 

$65.00 
$670.16 
$832.85 

$34,607.77 

The sum owing on the Obligation is: Principal ~lancc.of$247,260.99, t~~ether with interest as 
pro\·ided in the note or other instrument evidencing the Obi ig~ion fr0fll'·09JO I/ l 0, and such other 
costs and fees as are due under the Obligation, and as are provided by statute. 

V. 

The Property will be sold to satisfY the expense of sale and the Ob-ligation as provided by_ :;ta~te. The 
sale will be made without representation or warranty, express or implied regarding title, pOssession; 
encumbrances or condition of the Property on December 23, lOll. The defauH(s) referred to in 
paragraph Ill. ft)gethcr with any subsequent payments, late charges, advances costs·an(l fees thereafter .· 



.·· 

due. must be cured by 12112/J l (II days before the sale date), to cause a discontinuance of the sale. 
·The sale will he discontinued and terminated if at any time before the clos~ of the Trustee's business 
on 1 :!ll:i/11 (II days before the sale date), the defau!tts) as set forth in paragraph !II, together with 
any subsequent payments. late charges. advances, costs and fees thereafter due. is/are cured and the 
-Trustec~s. fee~ and costs are paid. The sale may be terminated any time after 12112!11 (I I days before 
the sale date), aud be.fo~ the sale by the Borrower, Grantor, any Guarantor l)r the holder of any 
reco£dedjtmiot lleri or encumbrance: paying the entire balance of principal and interest secured by the 
Deed of Trusi, plus C9$.ts, fees, an(fadvanees, if any made pursuant to the terms of the obligation 
and/or Deed ofT~~. · - · 

A written notice·Qf d~f~lt was t,ans~itted bythe Beneficiary or Trustee to the Borrower and Grantor 
at the following acldress(esj: ' · .. · · 

NAME AND ADORESS 

Daniel J. Watson 
2821 West lOth Avenue 
Seanle. WA 98119 

Ketwarin Onnu~: 
2821 West lOth Avenu.e 
Seattle, W A 981J9. 

by both f.ist clas~ artd either certified mail, return roceipc tequcst~ oo 0.2105111, proof of wbich is in 
the possessioD9ftheTrustee; and on 02/07ill Grantor and :Borrower were personally served with 
said written .riot icc ofdcfault ~the written notice of default w~s pOsted on a conspicuous place on the 
real ptopersy deseribc;tr in paragraph J above. and the Tmstee has pOssession of proof of such service 
or pOsting.' 

..... , 

VII. 
·. . ... ;; ..... ····:.: .• 

The 'rfll.stee whose narJ1e aJ1(I addres~.areset forth below will provide in writing to anyone requesting 
it a statement of all foreclo5ure'costs and trustee's fees due at any time prior to the sale. 

' . . . 

vnr. 
The effect of the sale will be to dep.\i.ve the Gr-antor, and all those who hold by. through or under the 
Grantor. of all their right, title and interest in the .Property. 

IX 

Anyone having any objection to I he sale on any grounds whatsoever '"'ill. be afforded an opportunity 
to be heard as to those objections if they bring a lawsuit to ret;trairi the sale pursuam to RCW 
61.24.1 JO. Failure to bring such a lawsuit may result ill a waiver of ai1y proper grounds tbr 
invalidating the Trustee's sale. 

X. 

NOTICE TO OCCUPANTS OR TENANTS- The purchaser at the Trustee's Sale is entitled to' 
possession of the property on the 20dl day following the sale. as against the Grantor .under the.Deed of 
Trust (the owner) and anyone having an interest junior to the deed of trust. including o~upailts who 



.·· 

·are ..Ot tenants. Af\er the 20
1
• day following the sale the purchaser- has the right to evict occupants 

wru) are not tenants by summary proceedings under Chapter 59.12 RCW. For tenant-occupied 
property,,the purchaser shall provide a tenant with written notice in accordance with RCW 61.24.060. ,. . 

·The trustee's rules or auction may be accessed at www.oorthwesttrust<:c.com and are 
incorpo..-ted by th•s.~feretKe. You may also access sale status at \ltWW.northwesttnutee.corn 
and www.UsA-.ForeckHiare.com .. · 

EFFECTIVE: llfO"il201 I 

STATE OF W ASHTNGTON 

COUNTY OF.KING 

) 
) ss. 
) 

North·west Trostel' Services, Inc., Trustee 

j!t,.. "' ·""' •'/ By (:(t(/ti '/,; r. "L 
Authorized Siguature; 

P.O.BOX997 
.. · Be·~evue, W ~'98009..0997 

Contact; C'*ire·swuey 
. (4lS) ~~-J.CJOo.'. 

I certify·that Lknow .or have satisfactory evidence that.Clairt M. Swazey is th~ person "-·ho appeared 
before·me, and Said ~rson acknowledged that (he/she) signed this hlstrtiilJCrrt, on oath stated that 
(he/she) was au~horiztd to execute the instrument and acknowledged it as the Assistant Vice President 
of North~est Ttustee Services, Inc. to be the free and voluntary act of such party for the uses and 
purposes mentionc~ in the·iflstrument. · 

'••, .. 

Dated: . tf {9L( l .. .. · ·. 

' :•· . -

KRISTA N. MAYr", 
STATE OF·WAS~•N:,i ~ . 

NOTARYPUBJ..I< .· ··· •·. 
MY COMMISSION f-.X~I'· 

06-{)J. 14 ' ,, 
------.,;~~ -- L j , ' ,.'· • , 

NORTHWEST TRUSTEE SERVICES, INC, P.O. Box 997, B[LL~UE, W.t\·98009-0997 PHONE (425) 
586-1900 FAX (42S) 58(j.J997 ' . 

File No: 7301.26933 
Clint: CitiMortgage, Inc. 

Borrower: Watson, Daniel J. and Onnum, Ketwarin 

St.:RVING WA, OR, ID, AK, CA, NV, AZ, MT, HI 

Tbis is an atternpt to collec:t a debt and any information obtained will be used for that purpose. 
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EXHIBIT 5 

EXHIBIT 5 



' ... • \ 

.· 
, 

: After R~ Return To~ 
Ill Appfe Equities, LLC 
11410.,E 124th St t1433 
Kit1(1e0CJ, WA 98034 .. 

1111111111111111 
20120110001118 
LII=G NATI~ T TD 63. H 
PAC£-181 OF H2 
11118/2112 14:58 

· XING COUNTY, lolA 

.. E2525908 
exttelzet2 1•:se 
I< ING··.COUNT'f' , lolA 

TAX · $11.18 
SAl~ $0.18 PtiGE-001 OF 001 

File No.: 7301.26933/Watson. Daniel J. anu vluli.Jul, Mi'tw""" 

~ Recordiug ONLY 
No ~for vllldity andfor 8CCUI'IIC)' 
~ Jjy WFG Nation-' Tide Co. 

The GRANTOR. Northwest Trustee Se~e~~ Inc./ as present Ttust~ under that Deed of Trust 
(defined belOw}, in consideration of ttltt premise~· and payment ~ tlial~; hereby grants and conveys. 
withOut representation or warranty, expres~ Or implietj, to Appli!' EQUitie$, LLG •. as GRANTEE. aU real 
Pfoperty (~ Property). situated in the County Of King, State of. Washington, d'escri&ed as fo!lows: 

.:tax P~~ No.: 253330021002 

,· The:la.nd re~ to in this Commitment is descri~·as fgllo~f 
······' 

. . ~t portion of Lots 5, 6, 7 and 8, Block 2, Ferry's Addition tolhe djt of ·Se~tlle. ac(:C)rdihg to.the plat 
lhtWeof. reeorooo in VOlume 1 of Plats. page 175. in King County: lying North.westerly of Olieen'Anne 
86\Jievard; Slll.JATE:·in the City of Seattle. County of King, State of Washington,. .. · 

RECITALS' 

1. Thi~ coriveya!)Ce·ls made pursuant to the powers. including the power of sale, C:Orlferred upon the 
Grantee by th!lf.Geft&ln Oeed.of Trtist between Daniel J Watson, husband and wife and Ketwarin Onnum. as 
Grantor, to ,-as TI)ISte~. and,CitiMOrtgage;·lnc .. slbfm. to ABN AMRO Mortgage Group, Inc .• Beneficiary. 
dated 04/14103, recor®d 0(/18103. under AuditQ(SJRecorder's No. 20030418001614, records of King 
County. Washington. ·. . : 

2. The D~ of T~{~as executed to securl!. IQgether with other undertakings, the payment of one 
or more promissory notetsfrN~·) irf the sum of $280,0()0.00 with interest thereon, according to tne terms 
thereof. in fevor of CitiMottgage;.lnc .. '1ifblm. to ABN AMRO MOrtgage Group, Inc. and to secure any other 
sums or money wnich might becOme due &rid payable under.lhe terms of said Deed of Trust 

3. The Deed of Trust proVided t.nai the Property ~~ not uSed prinsrpalfy f9r agricultural or farming 
purposes and the Grantor has no actual knowledge th-~ ~ Preiperty 1S uSed prinCipally for agricultural or 
fanning pUfJloses. · · · · · 

4. Default having occurred in the Obligation~ Secured andlof'covenants·of.the Deed of Trust grantor. 
as set forth in Notice of Trustee's Sale described beloW, which:by tt.e terms of tfie Deed of Trust m~ke 
operative the power to sell, lhe thirty-day advance Notice Of Default was .transmitted to the oe8d of tr-ust 
grantor. or his successor in interest. and a copy of said Notice was posted or'se""d in accordance with law. 

5. CitiMortgage, Inc., being then the holder of the indebtedneS~J 58CtK8!Q by the De&Q of Ttust,. 
delivered to said Grantor a wr•tten request directing Grantor to seH the Property in a.ecordante With law and 
the terms of the Deed of Tf'\lst 

6. The defaults specified in the "Notice of Detautr not having been cured, the Grantor. in . 
compliance with the terms of the Deed of Trust. executed and on 03122111, recorded 1n the offi~.of the 



Auditor of King County, Washington, a· Notice of Trustee's Sale" of the Property under Auditor-s File No. 
201 10322ooone . 

. 1: The Grantor, in the "Notice ofTrustee·s Sale", fixed the place of sale as The nonhwest comer of 
"the ground level parking area located under the Pacific, Corporate Center building, 13555 SE 36th Street, C1ty 
of BellevUe. State of Washington a public place, at10:00 o'cloc~ a.m., and in accordance with the law caused 
.(:QpieS of lbe s~orv ~of Trustee's Sale" to be transmitted by mail to all persons entitled thereto and 
ei~ posted or served prior to 90 day~$ bef~ the sale; further. the Grantor caused a copy of said "Notice of 
T~tee'll Safe• to be P!Jb.lishecf in il hpQal n~aper in each county in which the property or any part ~eof 

.. is situat~. ~ ~-the lfllnj~ftfth apd,rWenty:eighth day befor~ the date ~f sale, an~ once_ between the 
founeenth and:the ~ve~ day !)efore th_8 date.otnte; and further, 1ncluded with the NotiCe, which was 
transm;ned to. or s4irv«H•pon'tha,Deed oriTw~ grantci or:llis successor in interest, a "Notice of Foreclosure· 
in substantialfr 1he·:s.~:·fom1;· to whi¢h <:OPies ,of.Jhe-Note and Deed of Trust were attached. 

,. . · .. · . . 

8. o~ltng fore~ure=.'no action::by the B·~er,d8fY, its successors or assigns was pending on an 
obligation secured 'by tfie Deed of Trust. · · 

. . 

9. AI legal requirements and ail provisions of said Deed of Trust hav.e' ~en complied with, as to 
acts to be petformed and notices to be given, as provided in chapter 61.24 R(:,W 

10. The defaults specified ii'i.tne."Notiee of T~Vstee's Sale" not having ~n cured ten days prior to 
the date of Trustee's Sale and said obfigation secured by said De~ qf Tr:bst r~nnaining unpaid, on December 
23, 2011. the date of sale. which wn not leu than 190 days from ttie date of defa\Jlf i.n the obligation 
secured. the .(Kantor then and there sold the Property at public auctiQn to said Grantee. the nighest bidder 
therefore. fQi ~sum of $348.000.00 cash · 

"fttis conveyance is made without representations o~.wananties of all)' teind, elepressed or implied. By 
reco«!ing this t-R~stee's Deed, Grantee understands, acknowledges-and agrees that the Property was purchased 
in the cOntext tif Iii toredosure, lhat the trustee made no representatiofts to Giant• eonteming the Pr®erty and 
that ~ 1ruatfie owed nc{duty lo make disdosures lo Grantee concemiiig the. Proj)fMty; Grantee .r'elying solely 
upon:hialhef'itheirjta own due diligence investigation before electing to bid for·;ttte Pro~rty.• · 

,• 

NORTHWEST TRUSTEifSERVICES, INC. 
; . ; . . 

·~.·:;··. 
BY: <~~· /.·'· ) 

Jeff Stenman;,Assistan.tVite President 
·.· .. 

·: .... 

State of Washington ) 
County of King ) 

I Julie Bouffteur, Notary certirY that 1 know ot have sa~sfactory eVidence that Jeff Stenman 1s the 
person who appeared before me. and said pei'Son aciCnOWtedged that (he/she) &lgAed this instrument. on 
oath stated that (he/she) was authorized to exe!;ute ~~~ instrument an(J aclmowtedged (-he/she) as the 
Assistant VICe President of Northwest Trustee Servi~-$. lnr;. to be the free.and.voluntary act of such party for 
the uses and purposes mentioned in the Instrument. · · · · 

Dated: 0«\.mber 29. 2011 

JULIE BOUFFLEUR 
STATE OF WASHINGTON 

NOTARY PUBLIC 
MY COMMISSION EXPIRES 

02·23-13 

0~~ 
NOTARY PUilUC in and~· 
Washington. residing al Kms.co.: 
My commission e.xpir\.~: 

,,, ...... , 
.· .... · 
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fN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 
IN AND FOR THE COUNTY OF KING 

DANIELJ. WATSON. 
No. 12-2-01729-SSEA 

Plaintiff. 
10 vs. 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

Northwest Trustee Services, Inc.; ABN 
Amro Mortgage Inc.; CitiMortgage Inc.; 
Fairplay Foreclosures Washington, LLC.; 
Apple Equities LLC; 

Defendant. ---------------- --- --~-------------- ----

ORDER GRANTING PLAINTIFF'S 
MOTION TO AMEND COMPLAINT 

[Proposed] 

This matter having been taken under consideration by the Court regarding Plaintiffs motion to 

amend his complaint, and the Court deeming itself fully apprised of the matter and having reviewed the 

files and records herein. and the written or oral arguments of counsel. now therefore. IT IS HEREBY 

ORDERED that Plaintiffs motion is GRANTED and he has leave to amend his complaint and may tile 

his Amended Complaint as proposed. 

DATED this __ day of April, 2012. 

Presented By: 
SKYLINE LAW GROUP PLLC 

~c\, Q"bv1.1\u..'d 
Michele K. McNeill, WSBA #32052 
Attorney for Plaintiff 

ORDER GRANTING PLAINTlFF'S MOTION TO 
AMEND COMPLAINT 

The Honorable Kimberley Prochnau 

SKYLINE LAW GROUP PLLC 
2135- 112'h Avenue NE 

Bellevue. WA 98004 
Telephone: 425-45'i--B07 
Facsimile: 425-401-1833 
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II 

Honorable Kimberley Prochnau 
April 3. 2012 

\.\iuut Oral 

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 
IN AND FOR THE COUNTY OF KING 

DANIEL J. WATSON, 
No. 12-2-01729-8 SEA 

Plaintiff, 

vs. MOTION TO AMEND COMPLAINT 

Northwest Trustee Services, Inc.; ABN 
12 Amro Mortgage Inc.; CitiMortgage Inc.; 

Fairplay Foreclosures Washington, LLC. 
13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

Defendant ·--····· ~- ·-··- ····-·-· ·--- ··-- -··-··-··-··-· ·---- ... ---··· ----· 

COMES NOW Plaintiff, Daniel J. Watson. by and through his attorney of record. 

Michele K. McNeill of Skyline Law Group, PLLC. to request the following: 

I. RELIEF SOUGHT 

Plaintiff moves the Court for leave to amend his Complaint filed in this matter to add 

additional party defendants, remove a defendant, and amend facts. 

II. FACTS 

I. Plaintiff while acting ProSe. filed his original Complaint in this matter on January 

I I, 20 12. See jlle.s here in. 

2. Defendant Northwest T rustec Services filed its Ans\ver on January 24. 2012. See 

ld 

MOTION TO AMEND COMPLAINT- I SKYLINE LAW GROUP PLLC 
2135- 112'" Avenue NE 

Bellevue, WA '}8004 
Telephone: 425-455-4307 
Facsimile: 425-401-1833 



.. · 

3. A Notice of Appearance was tiled hy undersigned Plaintiffs counsel on January 25. 

2 2012. See ld and Declaration t?f Michele K. McNeill, f2. 

3 

4 

5 

6 

7 

8 

9 

10 

II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

4. Plaintiff discovered on January 30. 2012 that the actual purchaser of Plaintiffs real 

property. which is the primary subject of this matter (the "Property"). was not Fairplay. See 

Declaration of Michele K. McNeill, f4. 

5. Defendant Fairplay filed its Answer on February 1. 2012. See !d. 

6. Defendant Fairplay \Vas mistakenly nam~d as a defendant in the original complaint 

due to the content of its notices to PlaintitT to vacate the Property. The notice to vacate signed by 

Fairplay was written in such a manner to not put a reac:;onable person on notice they were signing 

on behalf of another entity. See Declaration of Michele K. McNeill. €4. 

7. Plaintifl filed a motion to amend his complaint on February 7, 2012. The motion 

wa<; stricken by Plaintiff prior to the hearing and was not served upon the parties. To-date an 

Amended Complaint has not been filed with the Court. See files herein and Declaration of 

Michele K McNeill. €"-1. 

8. Defendant Fairplay was voluntariy dismissed hy Plaintiff on February 21. 2012. 

Seefiles herein. 

9. On March 9, 2012. Defendants Northwest Trustee Services. CitiMortgage. and 

ABN AMRO Mortgage filed a joint Motion for Summary Judgment. The motion makes 

22 numerous references to an amended complaint that has not been approved by or this Court. or 

23 served on any party. Seefiles herein. 

24 

25 

26 

10. Plaintiff has also identified his prior law firm that v.-as helping him with his 

mortgage. but not the attorney who may not be licensed to practice law. Plaintiff needs to add 

MOTION TO AMEND COMPLAINT- 2 SKYUNE LAW GROUP PLLC 
2135- 112"' Avenue ~E 

Bellevue. WA 98004 
Telephone: 4::!5-455-4307 
Facsimile: 425-401-1833 
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his fom1er law fim1 as a necessary party. and would like to reserve the right to add his fom1er 

attorney once her identity becomes known by naming John Does 1·1 0 on the amended 

complaint. Upon infonnation and belief. Plaintitl's prior law finn and attorney are not licensed 

to practice law in the State of Washington. See /)ec/aration ofAiichele K. .Hc:Vei/1. f-5 

Ill. ISSllE 

Should Plaintiff be granted leave of court to amend his complaint in the above captioned 

matter to remove a named party and add additional party defendants and facts based on newly 

discovered infonnation? 

IV. EVIDENCE RELIED UPON 

The files and records herein and Declaration of Michele K. McNeill, filed in support of 

this motion. 

\'. AUTHORITY 

CR 15(a} provides in relevant part that ''(AJ party may amend the party's pleading ... hy 

leave of court or by written consent of the adverse party; and leave shall be freely given when 

justice so requires." 

In this case, Plaintiff initiated his lawsuit Pro S'e and named all known parties involved in 

the unlawful sale of his property. Following the initial pleadings, Plaintiff retained legal counsel 

and was served with a Complaint for Unlawful Detainer initated by a non-party to Plaintiff's 

lawsuit. Plaintiffs counsel was able to identify specific party defendants that \vere not named in 

the initial lawsuit and to gather evidence in support of naming additional party defendants. 

Plaintiffs counsel was also able to identify a party defendant to dismiss from the lawsuit. 

MOTION TO AMEND COMPLAINT- 3 SKYLINE LAW GROUP PLLC 
2135-112 1"Avenut:NE 

Bellevue. W.A. 98004 
Telephone: 425--t'i:i-4~07 

Facsimile: 425-40 I ·1833 
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Plaintiff respectfully requests leave to amend his Complaint to add additional party 

defendants. remove a defendant. and to add an additional cause of action based on his legal 

counsel's review of the evidence. See Proposed Amended Complaint. attached hereto as Exhibit 

A. 

VI. FORM OF ORDER 

A proposed order for the relief sought is attached hereto as Exhibit R. 

DATED this 21 51 day of March. 2012. 

SKYLINE LAW GROUP PLLC 

'--'fVL<c_/!\t_~Qylc llnw 
Michele K. McNeill. \VSBA #32052 
Attorney for Plaintiff 

MOTION TO AMEND COMPLAINT - 4 SKYLINE LAW GROUP PLLC 
2135- 112lh Avenue NE 

Bellevue, W 1\ 98004 
Telephone: 425-455-4307 
Facsimile: 42.'\-40 l-1833 
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The Honorable Judge Kimberley Prochnau 
Hearing Date: June 22, 2012 
Hearing Time: I Oam 
Moving Parties: Defendants NWTS and 
CitiMortgage 

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 
IN AND FOR THE COUNTY OF KING 

9 DANIEL J. WATSON and KETW ARIN 
ONNUM, husband and wife, No. 12-2-01729-8 SEA 

10 Plaintiff, 

11 V. AMENDED JOINT MOTION FOR 
SUMMARY JUDGMENT BASED 
UPON AMENDED COMPLAINT 12 NORTHWEST TRUSTEE SERVICES, INC.; 

CITIMORTGAGE INC.; NATIONAL LEGAL 
13 HELP CENTER, INC., and JOHN DOES 1-10, 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

Defendants. 

I. RELIEF REQUESTED 

COMES NOW Defendants Northwest Trustee Services, Inc. ("NWTS") and 

CitiMortgage, Inc. ("CitiMortgage") by and through their attorneys of record, Routh Crabtree 

Olsen, P.S., and Jordan Ramis, P.C., and moves the Court for an order granting summary 

judgment against Plaintiffs Daniel J. Watson and Ketwarin Onnum ("Plaintiffs") pursuant to 

Civil Rule 56. Plaintiffs fail to raise any genuine issues as to any material fact, and Defendants 

NWTS and CitiMortgage are entitled to summary judgment as a matter of law. As the Amended 

Complaint contains new allegations, NWTS and CitiMortgage respectfully submit this Amended 

Motion for Summary Judgment to address the additional allegations. 

Ill 
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II. STATEMENT OF FACTS 

Watson Loan Transaction. On or about April 14, 2003, for valuable consideration, 

Plaintiffs executed a promissory note ("Note") in the amount of $280,000.00 payable to ABN 

AMRO Mortgage, Inc. ("AMRO"). Declaration of Jeff Stenman in Support of Motion for 

Summary Judgment,~ 4 ("Stenman Decl.") A true and correct copy of the Note is attached to the 

Stenman Decl. as Exhibit 1 and is hereby incorporated by reference. 

On or about April 17, 2003, in order to secure repayment of the Note, Plaintiffs executed 

a deed of trust ("Deed of Trust") encumbering real property located at 2821 West 1Oth A venue, 

Seattle, WA 98118 (the "Property"). Stenman Decl. ~ 5. 

The Deed of Trust was recorded on April 18, 2003 in the Official Records of King 

County, Washington as Instrument No. 20030418001614. A true and correct copy of the Deed of 

Trust is attached to the Stenman Decl. as Exhibit 2 and is hereby incorporated by reference. (See 

also Amended Complaint, Ex. 2). 

Merger of ABN AMRO Mortgage Group, Inc. into CitiMortgage, Inc. On or about 

August 21, 2007, AMRO and CitiMortgage adopted an agreement and plan of merger ("Plan of 

Merger"). Declaration of Francesca Kay Wurm, ~~ 2-3 ("Wurm Decl. ") Pursuant to the Plan of 

Merger, AMRO merged into CitiMortgage, leaving CitiMortgage as the successor by merger to 

AMRO. A true and correct copy of the Plan of Merger is attached to the Wurm Decl. as Exhibit 

J and is hereby incorporated by reference. 

Appointment of NWTS as Successor Trustee. On or about October 11, 2007, 

CitiMortgage, as successor by merger to AMRO, appointed NWTS as successor trustee under 

the Deed of Trust. The Appointment of Successor Trustee was recorded on October 12, 2007 in 

the Official Records ofKing County, Washington as Instrument No. 20071012001733. Stenman 
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Decl. ~ 6. See also Amended Complaint, Ex. 4. 

Notice of Default. Plaintiffs fell into default under the terms of the Note and Deed of 

Trust by failing to perform monthly payment obligations beginning with the October 1, 2010 

installment. Stenman Decl. ~ 7. On February 5, 2011, a Notice of Default and Loss Mitigation 

Declaration were mailed by first class and certified mail, return receipt requested, to Plaintiffs at 

their last known addresses. Stenman Decl. ~ 7. A true and correct copy of the Notice of Default 

is attached as Exhibit 4 to the Stenman Decl. and is hereby incorporated by reference. 

Notice of Trustee's Sale. On March 22, 2011, NWTS recorded a Notice of Trustee's Sale 

in the Official Records of King County, Washington as Instrument No. 20110322000728. (See 

Amended Complaint, Ex. 6) The Notice of Trustee's Sale designated June 24, 2011 as date of the 

nonjudicial foreclosure. /d. 

The Watson Bankruptcy. On June 20, 2011, Plaintiffs filed a Chapter 7 petition in the 

United States Bankruptcy Court for the Western District of Washington (the "Bankruptcy 

Court"). A true and correct copy of the Docket for Bankruptcy Case No. 11-17287-TWD is 

attached to the Stenman Decl. as Exhibit 5 and is hereby incorporated by reference. See also 

Stenman Decl. ~ 9. 

As a result of the bankruptcy filing, NWTS postponed the trustee's sale multiple times 

with a final postponement date of September 30, 2011. /d.~ 9. The postponed trustee's sale was 

ultimately cancelled due to the ongoing bankruptcy proceeding. /d. On October 31, 2011, the 

Bankruptcy Court terminated Plaintiffs' Chapter 7 bankruptcy by standard discharge. See 

Stenman Decl., Ex. 5, Pg. 1. 

Amended Notice of Trustee's Sale. On November 8, 2011, NWTS recorded an Amended 

Notice of Trustee's Sale in the Official Records of King County, Washington as Instrument No. 
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20111108001313. (See Amended Complaint, Ex. 3) See also Stenman Dec I. ~ 10. 

The Amended Notice of Trustee's Sale designated December 23, 2011 as date of the 

nonjudicial foreclosure. See id. On or about November 8, 2011, NWTS mailed by certified and 

first class mail the Amended Notice of Trustee's Sale to the Plaintiffs. Stenman Decl. ~ II. On or 

about November 9, 2011, NWTS posted the Notice of Trustee Sale on the Property./d. 

Non-judicial Foreclosure. On December 23, 2011, NWTS conducted a non-judicial 

foreclosure sale of the Property. Stenman Decl. ~ 12. Apple Equities, LLC was the high bidder at 

the sale, resulting in the issuance of a Trustee's Deed to Apple Equities, LLC dated December 

29, 2011./d. 

On February 15, 2012, pursuant to RCW § 61.24.080, NWTS deposited the surplus funds 

resulting from the trustee's sale with the King County Superior Court Clerk in the amount of 

$73,183.72. Stenman Decl. ~ 13. The surplus funds matter is filed under King County Superior 

Court Cause No. 12-2-05796-6 SEA. ld. 

Procedural Posture. On January 11, 2012, Plaintiffs filed their Complaint for Wrongful 

Foreclosure and Quiet Title in the current proceeding. See Dkt. No. 1. On March 6, 2012, 

Defendants CitiMortgage and NWTS filed their Motion for Summary Judgment. Dkt. # 22. On 

March 22, 2012, Plaintiffs filed a motion to amend the Complaint which was granted by the 

Court on April26, 2012. See Dkt. No. 27. 

III. STATEMENT OF THE ISSUES 

A. If a trustee's sale has been stayed as a result of a bankruptcy filing, the trustee may set a 
new sale date not less than 45-days after the date of the order discharging the debtor. On 
October 23, 20 II, Plaintiffs' bankruptcy was terminated by standard discharge. NWTS 
recorded an Amended Notice of Trustee's Sale on November 8, 2011, designating 
December 23, 201I as the new sale date. As the trustee's sale occurred 53-days after the 
bankruptcy discharge, is there any genuine issue of material fact as to the timeliness of 
the foreclosure sale? 
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B. On July 22, 2011, the Foreclosure Fairness Act went into effect, amending the 
Washington Deed of Trust Act ("DTA''). On February 5, 2011, a Notice of Default was 
issued to the Plaintiffs. Is there any genuine issue of material fact as to whether the 
Notice of Default was subject to the notice of pre-foreclosure options letter requirement 
established by the Foreclosure Fairness Act amendments? 

C. The DTA and interpretive case law require a borrower to enjoin a trustee's sale to 
preserve any claims arising out of the sale. However, the DTA sets forth an exception for 
a Consumer Protection Act ("CPA") claim regardless of whether injunctive relief was 
maintained so long as the property was owner-occupied residential real property. 
Plaintiffs admit in the Amended Complaint that the property was being used as a rental 
property at the time of the sale. Can Plaintiffs maintain the CPA claim given that they 
failed to enjoin the sale and the foreclosed property was rented out to a tenant? 

D. Plaintiffs' Consumer Protection Act ("CPA") claim is predicated on an unfair or 
deceptive act in relation to the non-judicial foreclosure of the Property. Should the Court 
grant NWTS and CitiMortgage summary judgment as to CPA claim where Plaintiffs have 
failed to demonstrate any violations of the DT A? 

IV. EVIDENCE RELIEF UPON 

This motion is based upon: 

1. Pleadings and documents filed with the court; 

2. Exhibits attached hereto; 

3. The Declaration of Jeff Stenman; 

4. The Declaration of Francesca Kay Wurm; and 

5. This motion and memorandum of law in support thereof. 

v. LEGAL ARGUMENT 

Pursuant to CR 56(c), summary judgment is appropriate when "there is no genuine issue 

as to any material fact and ... the moving party is entitled to a judgment as a matter oflaw." 

Ranger Ins. Co. v. Pierce County, 164 Wash.2d 545, 552, 192 P.3d 886 (2008). Summary 

judgment shall be rendered if the pleadings, depositions, answers to interrogatories, and 

admissions on file, together with the affidavits, if any, show that there is no genuine issue as to 

any material fact and that the moving party is entitled to judgment as a matter oflaw. CR 56( c). 
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When determining whether an issue of material fact exists, the court must construe all 

facts and inferences in favor of the nonmoving party. Reidv. Pierce County, 136 Wash.2d 195, 

201,961 P.2d 333 (1998). A genuine issue of material fact exists where reasonable minds could 

differ on the facts controlling the outcome of the litigation. Wilson v. Steinbach, 98 Wash.2d 434, 

437,656 P.2d 1030 (1982). 

A "material fact" for purposes of summary judgment includes a fact essential to support a 

claim. McDonaldv. Murray, 83 Wn.2d 17, 19,515 P.2d 151 (1973). Importantly, the 

nonmoving party "may not rely on speculation, [or] argumentative assertions that unresolved 

factual issues remain." Ranger Ins. Co. v. Pierce County, 164 Wash.2d at 552. 

B. There is no Genuine Issue of Material Fad as to the Defendants' Compliance 
with the Deed of Trust Act 

In support of the Wrongful Foreclosure claim, the Plaintiffs allege multiple deficiencies 

with the trustee's sale. Analyzing the pleadings and documents of which the court may take 

judicial notice reveal that there are no genuine issues of material fact as to whether the non-

judicial foreclosure was conducted in compliance with the Washington Deed of Trust Act. 

1. The Trustee's Sale was Timely as a Matter of Law 

Plaintiffs allege that since the trustee's sale was held 182-days after the originally 

scheduled sale date, the sale violated the 120-day postponement deadline set forth in RCW § 

61.24.040. (Amended Complaint,~ 4.2). Summary Judgment is appropriate as Plaintiffs fail to 

recognize the statutory procedures that apply when a trustee's sale is stayed due to a borrower 

filing for protection under the federal bankruptcy code. 

Washington's Deed of Trust Act allows a trustee to continue a non-judicial foreclosure 

sale for not more than a total of 120 days. See RCW § 61.24.040(6). However, the Deed of Trust 

Act provides additional guidelines if a borrower or grantor files for protection under the federal 
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bankruptcy code. See RCW § 61.24.130( 4 ). If a trustee's sale has been stayed due to a 

bankruptcy petition filing, a trustee may proceed with a trustee's sale following termination of 

any injunction or stay on any date to which such sale has been properly continued within the 

120-day limitation. See id. § 61.24.130(5). 

Alternatively, the trustee may set a new sale date by recording a notice of trustee's sale so 

long as the sale date is at least 45-days after the date of the bankruptcy court's order granting 

relief from stay, discharging the debtor, or dismissing the case. See RCW § 61.24.130( 4 ). 

In this case, Plaintiffs fail to parse the distinction between continuing a sale and setting a 

new sale date pursuant to a subsequent notice oftrustee's sale. If a trustee decides to continue a 

sale, a notice of postponement must be provided in accordance with RCW § 61.24.040(6). 

However, if a trustee decides to issue a new notice of trustee's sale and set a new sale date, it 

must among other things, record the statutory notice and comply with the posting and publication 

requirements. !d.§ RCW § 61.24.040(1)-(5). 

Here, on October 31, 2011, the Bankruptcy Court terminated Plaintiffs' Chapter 7 

bankruptcy by standard discharge. See Stenman Decl., Ex. 5, Pg. 1. Notably, the discharge 

occurred more than 120-days after June 24, 2011, the sale date set forth by the original Notice of 

Trustee's Sale. On November 8, 2011, NWTS recorded an Amended Notice of Trustee's Sale, 

designating December 23, 2011 as the new sale date. (Amended Complaint,~ 3.5). 

As the original Notice of Trustee's Sale was rendered untimely due to the bankruptcy 

filing, NWTS recorded an Amended Notice of Trustee's Sale in accordance with the statutory 

procedure set forth in RCW § 61.24.130(4). Plaintiffs fail to raise any genuine issue of material 

fact as to whether the new sale date set by the Amended Notice of Trustee's Sale complied with 

the 45-day statutory limitation, and thus the trustee's sale was timely as a matter of law. 
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2. The Pre-Foreclosure Options Letter Requirement Established by the 
Foreclosure Fairness Act is not Applicable to the Present Proceeding 

Plaintiffs allege that NWTS and CitiMortgage violated the Foreclosure Fairness Act 

("FFA") by (1) failing to provide Plaintiff with the pre-foreclosure notices required by the FFA, 

and (2) by failing to exercise due diligence as required by the FF A prior to recording the 

Amended Notice of Trustee's Sale. (Amended Complaint,~~ 3.6-3.7, 4.3). However, the 

undisputed facts as well as the terms of the Deed of Trust Act as amended by the FF A reveal that 

the FF A requirement cited by the Plaintiffs is inapplicable. 

The Foreclosure Fairness Act amended the Deed ofTrust Act effective July 22,2011, 

incorporating additional statutory safegaurds in order to protect and assist homeowners from 

unecessary foreclosures. SSHB 1362, Chapter 58, Laws of 2011. Pursuant to the FF A 

amendments, a trustee, beneficiary, or authorized agent cannot issue a notice of default prior to 

satisfying the initial contact requirements. See RCW § 61.24.031 ( 1 )(a). 

The initial contact requirement directs a beneficiary or authorized agent to make "initial 

contact" with the borrower by letter to provide the borrower with certain information, including 

the right to request a meeting to discuss options to avoid foreclosure. See id. § 

61.24.031 (1 )(b )-(f). This letter has been referred to as the "Notice of Pre-Foreclosure Options" 

letter by the Washington Department of Commerce. 1 

Notably, the initial contact requirement only applies to deeds of trust that are recorded 

against "owner-occupied residential real property." RCW § 61.24.031(7)(a). In turn, owner-

occupied residential real property is defined by statute as property that is the principal residence 

1 Department of Commerce, Memorandum re: Notice of Pre-Foreclosure Options, June I, 2011. 
http://www.commerce.wa.gov/DesktopModules/CTEDPublications/CTEDPublicationsView.asp 
x?tabiD=O&ItemiD=9831 &Mid=846&wversion=Staging 
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of the borrower that consists solely of a single-family residence, a residential condominium unit, 

or a residential cooperative unit. /d. § 61.24.005( I 0), ( 13 ). 

In this case, the Notice of Default was issued to Plaintiffs on February 5, 2011. Stenman 

Decl. ~ 7. As the FFA amendments went into effect July 22, 2011, the initial contact letter or 

notice of pre-foreclosure options letter requirement was not a prerequisite to the issuance of the 

Notice of Default. Accordingly, the Plaintiffs' claim that CitiMortgage and NWTS failed to 

comply with the FFA pre-foreclosure notice requirement lacks merit as a matter of law. 

Additionally, even assuming arguendo that the FFA amendments did apply to the Notice 

of Default, the FF A initial contact requirement does not apply as the Property is not "owner-

occupied residential real property". Plaintiffs expressly admit that the property was generating 

rental income. (Amended Complaint,~~ 3.13, 4.5). 

C. Plaintiffs are Precluded by the Waiver Doctrine from Maintaining a Post-Sale 
CPA Claim 

Pursuant to the waiver doctrine, Plaintiffs are precluded from maintaining a post-sale 

CPA claim given that they failed to restrain the trustee's sale and the Property was not owner-

occupied at the time it was foreclosed. 

In interpreting the DTA, the Washington Supreme Court has stated that the statutory 

procedure set forth in RCW § 61.24.130 to restrain a trustee's sale is "the only means by which a 

grantor may preclude a sale once foreclosure has begun with receipt of the notice of sale and 

foreclosure." Plein v. Lackey, 149 Wash.2d 214,225-26, 67 P.3d 1061 (2003) (emphasis added). 

Pursuant to the waiver doctrine, Washington courts have held that post-sale challenges to 

a nonjudicial foreclosure are waived when a party: "( 1) received notice of the right to enjoin the 

sale, (2) had actual or constructive knowledge of a defense to foreclosure prior to the sale, and 

(3) failed to bring an action to obtain a court order enjoining the sale." Steward v. Good, 51 
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Wash.App. 509, 515-17, 754 P.2d 150 (1988); Koegel v. Prudential Mut. Sav. Bank, 51 

Wash.App. 108, 114, 752 P.2d 385 (1988); Peoples Nat'! Bank of Wash. v. Ostrander, 6 

Wash.App. 28,491 P.2d 1058 (1971). 

In 2009, the legislature enacted RCW § 61.24.127 to set forth certain statutory exceptions 

to the waiver rule. Thus, while failure to bring a civil action to enjoin a nonjudicial foreclosure 

does not necessarily waive a borrower's ability to bring forth a claim post-sale, the Deed of Trust 

Act is explicit in limiting the nature of such post-sale claims? These claims cannot seek any non-

monetary relief: "The claim may not seek any remedy at law or in equity other than monetary 

damages." Jd. § 61.24.127(2)(b) (emphasis added). 

Notably, the statutory exceptions to the waiver rule do not apply when to the foreclosure 

of property that is not owner-occupied residential real property. RCW § 61.24.127(3). 

"Residential real property" is defined by the DT A as "property consisting solely of a single-

family residence, a residential condominium unit, or a residential cooperative unit." RCW § 

61.24.005(13). 

Here, Plaintiffs expressly admit that the property was generating rental income and was 

being rented out to a tenant at the time of foreclosure. (Amended Complaint,~~ 3.13, 4.5). There 

is also no geniune dispute as to whether Plaintiffs failed to restrain the trustee's sale of the 

Property. It is also clear from the Amended Complaint that Plaintiffs had actual notice of the 

alleged defenses, if any, to the sale and the right to restrain the sale by virtue of the statutorily 

provided notices. Additionally, Plaintiffs had constructive notice as the Amended Notice of 

Trustee's Sale and Notice of Trustee's Sale were both recorded in the public record. 

2 The post-sale claims are limited to (I) common law fraud or misrepresentation, (2) consumer protection 
act violations, (3) failure of the trustee to materially comply with the Deed of Trust Act, and (4) violation 
of RCW § 61.24.026. See RCW § 61.24.127( I). 
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Accordingly, NWTS and CitiMortgage are entitled to summary judgment as Plaintiffs are 

precluded from maintaining a post-sale CPA claim on a foreclosed rental property. Similarly, to 

the extent Plaintiffs seek injunctive relief against NWTS and CitiMortgage, Plaintiffs' are 

statutorily precluded from seeking any non-monetary damages. 

D. NWTS and CitiMortgage are Entitled to Summary Judgment as to Plaintiffs' 
CPA claim 

Even assuming Plaintiffs' had enjoined the sale and the property was owner-occupied 

residential real property, summary judgment as to the CPA claim is appropriate as the trustee's 

sale complied with the Deed of Trust Act as a matter of law. 

The Consumer Protection Act ("CPA") prohibits"( u ]nfair methods of competition and 

unfair or deceptive acts or practices in the conduct of any trade or commerce." RCW 19.86.020. 

To state a prima facie claim under the CPA, a plaintiff must "establish five distinct elements: (I) 

unfair or deceptive act or practice; (2) occurring in trade or commerce; (3) public interest impact; 

(4) injury to plaintiff in his or her business or property; and (5) causation." Hangman Ridge 

Training Stables, Inc. v. Safeco Title Ins. Co., 105 Wn.2d 778, 780 (1986). Failure to satisfy 

even one ofthe elements is fatal to a CPA claim. Sorrel v. Eagle Healthcare, 110 Wn.App. 290, 

298, 38 P.3d 1024 (2002). 

A per se unfair trade practice exists when a statute that has been declared by the 

Legislature to constitute an unfair or deceptive act in trade or commerce has been violated. 

Hangman Ridge Training Stables, Inc. v. Safeco Title Ins. Co., 105 Wash.2d 778, 786, 719 P.2d 

531 (1986). 

Pursuant to the Deed of Trust Act, as applicable to the present proceeding, it is a per se 

unfair act in trade or commerce to fail to initiate contact through the notice of pre-foreclosure 

options letter. See RCW § 61.24.135(2)(c). As set forth above, the Foreclosure Fairness Act 
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amendments did not apply to the Notice of Default at the time it was issued.3 Accordingly, 

Plaintiffs must satisfy each of the five elements of a prima facie CPA claim. 

Here, Plaintiffs cannot satisfy the unfair trade or practice element as they have failed to 

demonstrate that there is a genuine issue of material fact as to the Defendants NWTS and 

CitiMortgage's compliance with the Deed of Trust Act. 

Additionally, Plaintiffs cannot establish a causal link between the allegedly unfair or 

deceptive acts and the injury suffered by Plaintiffs. The Wrongful Foreclosure claim is 

predicated on an erroneous interpretation of the statutory non-judicial foreclosure procedure4 and 

the assumption that the Foreclosure Fairness Act amendments applied to the issuance of the 

Notice of Default. In regards to causation, Plaintiffs do not dispute their default under the terms 

of the Note. Notably, but for Plaintiffs' default on their contractual obligations, the Property 

would not have been sold pursuant to a trustee's sale. 

As the CPA claim is entirely derivative of the alleged Deed ofTrust violations, Plaintiffs' 

cannot establish all five of the CPA claim elements as a matter of law. 

VI. CONCLUSION 

Plaintiffs' Wrongful Foreclosure and Consumer Protection Act claims present no genuine 

issues of material fact. Based on the foregoing, NWTS and CitiMortgage respectfully request 

that this Court enter summary judgment in favor ofNWTS and CitiMortgage as to all causes of 

action. 

Ill 

Ill 

Ill 

3 Supra Part V .8.2. 
4 Supra Part V .B.l. 
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VII. PROPOSED ORDER 

A proposed order granting the requested relief accompanies this motion. 

DATED this~-+ day of April, 2012. 

ROUTH CRABTREE OLSEN, P.S. JORDAN RAMIS, P.C. 

8 By~~~~~==~~==---- By /s/ Scott S. Anders 
Scott S. Anders, WSB # 19732 
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Attorney for Defendant CitiMortgage, Inc. 
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The Honorable Judge Kimberly Prochnau 

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 
IN AND FOR THE COUNTY OF KING 

DANIEL J. WATSON and KETWARIN 
ONNUM, husband and wife, 

Plaintiff, 

v. 

NORTHWEST TRUSTEE SERVICES, INC.; 
CITIMORTGAGE INC.; NATIONAL LEGAL 
HELP CENTER, INC., and JOHN DOES 1-10, 

Defendants. 

No. 12-2-01729-8 SEA 

SUPPLEMENTAL BRIEF IN FAVOR 
OF AMENDED JOINT MOTION FOR 
SUMMARY JUDGMENT 

COMES NOW Defendant Northwest Trustee Services, Inc. ("NWTS"), by and through 

its counsel of record, Sakae S. Sakai of Routh Crabtree Olsen, P .S., and submits this 

Supplemental Brief in support of its Amended Joint Motion for Summary Judgment on the 

remaining issues in this matter. 

I. STATEMENT OF RELEVANT FACTS 

Notice of Trustee's Sale. On March 22, 2011, NWTS recorded a Notice of Trustee· s Sale 

in the Official Records of King County, Washington as Instrument No. 20110322000728. See 

Amended Complaint, Ex. 6. ("NOTS-1") The Notice ofTrustee's Sale designated June 24.2011 

as date of the nonjudicial foreclosure. /d. 

The Bankruptcy. On June 20, 2011, Plaintiffs filed a Chapter 7 petition in the United 

States Bankruptcy Court for the Western District of Washington (the "Bankruptcy Court"). 

Amended Declaration of JeffStenman in Support of Amended Motion for Summary Judgment,~ 
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9. Dkt # 32. ("Stenman Decl."). 

2 As a result of the bankruptcy filing, NWTS postponed the trustee's sale multiple times 

3 with a final postponement date of September 30, 2011. ld. The postponed trustee's sale was 

4 ultimately cancelled due to the ongoing bankruptcy proceeding. !d. 

5 Post-Bankruptcy Notice of Trustee's Sale. On October 31, 2011, the Bankruptcy Court 

6 closed the Plaintiffs' Bankruptcy proceeding. See Stenman Decl., Exhibit 4. 

7 On November 8, 2011, NWTS recorded an Amended Notice of Trustee's Sale in the 

8 Official Records of King County, Washington as Instrument No. 20111108001313. Amended 

9 Complaint, , 3.5. ("NOTS-2") The NOTS-2 designated December 23, 2011 as date of the 

10 nonjudicial foreclosure. See id. 

11 On or about November 8, 2011, NWTS mailed by certified and first class mail the 

12 NOTS-2 to the Plaintiffs. Stenman Decl. , 11. On or about November 9, 2011, NWTS posted the 

13 NOTS-2 on the Property. !d. 

14 Non-judicial Foreclosure. On December 23, 2011, NWTS conducted a non-judicial 

15 foreclosure sale of the Property. Stenman Decl. ~ 12. 

16 Procedural Posture. On April 27, 2012, Defendants NWTS and CitiMortgage, Inc. filed 

17 their Amended Joint Motion for Summary Judgment. Dkt. # 31. On June 29, 2012, an Order was 

18 entered granting Summary Judgment as to all causes of action with the exception of whether the 

19 trustee's sale conducted by NWTS violated the 120-day postponement period. See Dkt # 45. 

20 II. STATEMENT OF THE ISSUE 

21 Whether the trustee's sale on December 23, 2011 violated the 120-day continuance rule 

22 set forth in RCW § 61.24.040(6). 

23 III. LEGAL ARGUMENT 

24 Washington's Deed of Trust Act ("DTA") allows a trustee to continue a non-judicial 

25 foreclosure sale for not more than a total of 120 days. See RCW § 61.24.040(6). In this case, 

26 Plaintiffs allege that the trustee's sale violated the 120-day rule. However, analyzing the DT A 
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procedures applicable to a trustee's sale, when that sale is stayed due to a bankruptcy, reveals 

that the trustee's sale was timely. 

A. The DTA provides a trustee with two separate options in the situation where a 
trustee's sale has been stayed as a result of a bankruptcy filing. 

First, once the bankruptcy court has granted relief from stay, closed or dismissed the 

case, or has discharged the debtor with the effect of removing the stay, the trustee may set a new 

sale date not less than 45-days from the date of the bankruptcy court order. RCW § 61.24.130(4). 

Importantly, the trustee can only set this sale by issuing a new notice of trustee's sale at least 30-

days before the new sale date. /d. § 61.24.130(4)(a). This requires among other things, recording. 

posting, publishing, and serving the new notice of trustee's sale. See id. § 61.24.040(1 )(a)-(f). 

Alternatively, a trustee can proceed with a trustee's sale following termination of the 

bankruptcy stay so long as such sale has been properly continued in accordance with the 120-day 

rule set forth in RCW 61.24.040(6). !d.§ 61.24.130(5). Unlike the first option, a trustee does not 

need to record a new notice of trustee's sale. The trustee may proceed so long as the original sale 

date set forth in the pre-bankruptcy notice of trustee's sale has not been continued by the trustee 

more than 120-days to accommodate the bankruptcy. 

In this case, there is no genuine issue of material fact as to whether ( 1) NWTS recorded 

the NOTS-1, setting a sale date for June 24, 2011, (2) whether the Plaintiffs filed for bankruptcy 

on June 20, 2011, staying the June 24, 2011 sale date, and (3) whether the bankruptcy was closed 

on October 31, 2011. There is also no dispute as to whether NWTS recorded a new notice of 

trustee's sale, or NOTS-2, on November 8, 2011. See Amended Complaint,~ 3.5. 

Given the undisputed facts, it is evident that NWTS followed the statutory procedure set 

forth in RCW § 61.24.130(4). Once the bankruptcy was closed on October 31, 2011, NWTS 

recorded the NOTS-2 on November 8, 2011. The new sale date set forth in the NOTS-2 was 

December 23,2011, which satisfied the requirement that the new sale be set at least 45-days 

from the date of the bankruptcy court order closing the bankruptcy. See id. 
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Notably, Plaintiffs dispute whether NWTS violated the 120-day continuance rule, and do 

not allege that NWTS violated RCW § 61.24.130(4). As the NOTS-2 set the new sale date for 

December 23,2011, the same day the trustee's sale occurred, there is no genuine issue of 

material fact as to whether the sale violated the 120-day continuance rule given that the sale 

scheduled for December 23, 2011 was never continued. 

B. Recording a New Notice of Trustee's Sale is not a Continuance of a Prior Sale 
Date set by a Previous Notice of Trustee's Sale 

Analyzing the difference between continuing a sale and recording a new notice of 

trustee's sale provides clarity as to this issue. Ultimately, the notice of trustee's sale designates a 

specific sale date. The continuance process allows a trustee to postpone the sale date set by the 

notice of trustee's sale. 

1. Continuing a Pre-existing Sale versus Setting a New Sale 

The DT A sets forth specific procedures a trustee must follow in order to continue a 

trustee's sale. The effect the continuance, the trustee must give notice of the new time and place 

of the sale by mail, oral proclamation, or publication. See RCW § 61.24.040(6). Importantly, the 

trustee continues a sale date designated in the notice of trustee's sale. See id. § 61.24.040(4). 

In comparison, the DT A imposes separate requirements when a trustee issues a notice of 

trustee's sale. Among other things, the trustee must serve a notice to specific parties. record the 

notice, publish the notice, and also post the notice in a conspicuous place on the foreclosed 

property. See RCW § 61.24.040(1), (3). The trustee must also provide a separate "Notice of 

Foreclosure" setting forth reinstatement and arrearage figures. !d. § 61.24.040(2). 

Importantly, RCW § 61.24.130(4) sets forth steps a trustee must follow in recording a 

new notice of trustee's sale, not for continuing an old sale set by a pre-bankruptcy notice of 

trustee's sale. Summary judgment is appropriate as the NOTS-2 is not a continuance of the 

NOTS-1, but instead, is a new notice of trustee's sale designating a new sale date and time. 

Ill 
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2. Plaintiffs' Interpretation of the DT A would Render RCW § 61.24.130(3) 
and (4) Meaningless 

The DTA expressly provides the trustee with specific procedures to follow in the 

situation where a borrower files for bankruptcy or restrains the sale. If the bankruptcy or 

litigation then takes more than 120-days, the DT A directs the trustee to record a new sale date 

through issuance of a new notice of trustee's sale. See RCW § 61.24.130(3) and (4). 

To apply the Plaintiffs' argument would render RCW § 61.24.130(3) and (4) meaningless 

as any bankruptcy or litigation that takes more than 120-days would result a violation of the 120-

day continuance rule for any subsequent trustee's sale. This would be in direct violation of the 

principle of statutory interpretation that ''Statutes must be interpreted and construed so that all 

language used is given effect, with no portion rendered meaningless or superfluous." Davis v. 

Dep 't of Licensing, 137 Wn.2d 957, 963, 977 P.2d 554 (1999). 

VII. PROPOSED ORDER 

A proposed order granting the requested relief accompanies this motion. 

DATED this I)_ day of July, 2012. 

ROUTH CRABTREE OLSEN, P.S. 

/

_.../1 
.·· 

.-

..-· ~-/• 
ay::-----·· .· ·.~---/ ---··-···-

Sakae Sakai, WSB # 44082 
Attorney for Defendant Northwest 
Trustee Services, Inc. 
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 
IN AND FOR THE KING COUNTY 

9 DANIEL J. WATSON and KETWARIN 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

ONNUM, husband and wife, 

Plaintiffs, 
vs. 

NORTHWEST TRUSTEE SERVICES, INC.; 
CITIMORTGAGE, INC.; NATIONAL LEGAL 
HELP CENTER, LLC.; and JOHN DOE 1-10 

Defendants. 

NO. 12-2-01729-8 SEA 

SUPPLEMENTAL BRIEF IN SUPPORT 
OF PLAINTIFFS' OPPOSITION TO 
DEFENDANTS NORTHWEST 
TRUSTEE SERVICES AND 
CITIMORTGAGE'S JOINT MOTION 
FOR SUMMARY JUDGMENT 

I. RELIEF REQUESTED 

Plaintiffs, DANIEL J. WATSON and KETW ARIN ONNUM, by and through their 

attorney of record, submit this Supplemental Brief in Support of its Opposition to Defendants' 

Joint Motion for Summary Judgment on the remaining issues in the matter. Genuine issues of 

20 material fact exist which preclude Defendants' Motion for Summary Judgment. 

21 

22 

23 

24 

25 

II. STATEMENT OF RELEVANT FACTS 

1. On February 5, 2011, a Notice of Default and Loss Mitigation Declaration were 

mailed to Plaintiffs. !d., ~ 5, Exh. 4. 
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2. On March 22, 2011, NWTS recorded a Notice of Trustee Sale under King County 

2 Record No. 20110322000728 (hereinafter "NoTS 1 "). Id., ~ 6, Exh. 5. The Trustee's sale was 

3 scheduled to take place on June 24, 2011. !d. 

4 
3. On June 20, 2011, Plaintiffs filed a Chapter 7 Petition in United States 

5 
Bankruptcy Court for the Western District ofWashington. Id., ~ 7. This resulted in the 

6 
postponement of the initial Trustee sale. ld. 

7 

4. On July 22,2011, Washington's Foreclosure Fairness Act ("FFA" or "Act") 
8 

9 
amended the Deed ofTrust Act, Chapter 61.24 RCW. The FFA requires specific notices to be 

10 
issued to a borrower before a Trustee's sale can be scheduled or held. These pre-foreclosure 

11 notice requirements substantially changed the procedures required for a lender to issue both a 

12 Notice ofDefault and a Notice of Trustee's sale. RCW 61.24.030-031. 

13 5. On September 22, 2011, Plaintiffs' bankruptcy debts, including the mortgage 

14 serviced by Defendant CitiMortgage, were discharged. See Aff. of Watson, ~ 7, Exh. 6. 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

6. On November 8, 2011, Defendant NWTS recorded an Amended Notice of 

Trustee Sale under King County Record No. 20111108001313 (hereinafter "NOTS-2 1
). !d.,~ 8, 

Exh. 7. The sale date was set for December 23, 2011. !d. 

7. Prior to recording NOTS-2, Defendants NWTS did not initiate contact with 

Plaintiffs and exercise due diligence, nor did they issue a Notice of Default that complied with 

the requirements ofRCW 61.24.031. !d.,~ 8. 

1 There were two Amended Notice of Trustee Sale documents recorded on the same date, so technically the second 
Amended Notice of sale is the third Notice, but since NW Trustee Services has referred to the third Amended Notice 
as "NOTS-2" we will refer to it the same to avoid confusion. 
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8. Defendants NWTS referenced the NoTSl but not the NOTS-2 in its Trustee's 

2 Deed recorded on January 10, 2012. !d., Exh. 9. Defendants NWTS also stated in the Trustee's 

3 Deed that "[a]lllegal requirements and all provisions of [Plaintiffs'] Deed of Trust have been 

4 
complied with, as to acts to perfonned and notices to be given, as provided in chapter 61.24." !d. 

5 
However, the evidence shows that Defendants NWTS did not comply with the requirements of 

6 
RCW 61.24, as amended by the FF A. 

7 

9. On December 23,2011, Plaintiffs' Property was sold by NWTS for $348,000. 
8 

9 
The trustee's sale took place 182 days after the originally scheduled sale date. Jd., Exh. 9. 

10 
10. Had the Plaintiffs received the pre-foreclosure notices required by the FF A, they 

11 would have taken advantage of the FF A and obtained a foreclosure mediation referral from a 

12 HUD Counselor or attorney to stop the sale. !d. 

13 11. On April27, 2012, Defendants NWTS and CitiMortgage filed a Joint Motion for 

14 Summary Judgment. On June 7, 2012, Plaintiffs filed an Opposition to Defendants' Joint Motion 

15 for Summary Judgment. 

16 
12. On June 29,2012, a hearing was held, with oral argument, on Defendants' Joint 

17 
Motion for Summary Judgment. Defendant CitiMortgage was dismissed as to all claims. The 

18 
Court requested that Plaintiffs and Defendant NWTS provide supplemental briefs regarding the 

19 

procedures NWTS was required to follow to properly issue a Notice of Trustee Sale after 
20 

21 
Plaintiffs discharge in bankruptcy and the 120 day limit for postponement of a Trustee Sale had 

22 
lapsed. The Court also held that whether Plaintiffs' CPA claims could withstand summary 

23 judgment was dependent on whether the Court found NWTS to have violated the FF A. 

24 

25 
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III. STATEMENT OF ISSUE 

2 1. Did Defendant NWTS comply with the Deed of Trust Act, as amended by the 

3 Foreclosure Fairness Act, when it issued its Notice of Trustee Sale on November 8, 2012? 

4 

5 
IV. EVIDENCE RELIED UPON 

6 Plaintiff relies upon the Affidavit ofDaniel Watson and the Exhibits attached thereto, 

7 Declaration of Michele McNeill and the Exhibits attached thereto, and the records and files 

8 herein. 

9 V. ARGUMENT AND AUTHORITY 

10 Because the Deed of Trust Act, chapter 61.24 RCW, dispenses with many protections 

11 commonly enjoyed by borrowers under judicial foreclosures, "lenders must strictly comply with 

12 the statutes and courts must strictly construe the statutes in the borrower's favor." Albice v. 

13 Premier Mortg. Services of Washington, Inc., 276 P.3d 1277, 1281 (Wash. May 24, 2012); 

14 Amresco independence Funding, Inc. v. SPS Props., LLC, 129 Wn.App. 532. 537, 119 P.3d 884 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

(2005). A trustee is not authorized to conduct a sale after 120 days from the original sale date 

''without reissuing the statutory notices." Albice, 276 P.3d at 1282. 

A. The NOTS-2 Was Intended To Be a Continuance in Violation of the 120 day rule or 
it was a New Notice and NWTS Failed to Comply with the Notice and Publication 
Requirements. 

RCW 61 .24.130( 4) does not apply if the trustee's sale has been continued under RCW 

61.24.040(6). First-Citizens Bank & Trust Co. v. Corder, 2011 WL 4929041, *2 (Wash.App. 

Div. 2). While most steps in a nonjudicial foreclosure are stayed by a grantor's bankruptcy 

filing, continuances of the sale date are not. Matter of Roach, 660 F.2d 1316, 1318-19 (9th Cir. 

1981 ). Ifthe 120 day continuance period has not expired before relief from the bankruptcy stay 
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... 

is granted or the stay lifted, RCW 61.24.130(5) provides that the trustee may proceed under the 

2 initial notice of sale on any date within the 120 day period. 

3 If the 120 day period has expired before relief from the bankruptcy stay is granted or the 

4 stay lifted, RCW 61.24.130(4) allows the trustee to set a new sale date not less than 45 days after 

5 the stay expires or relief from the stay is granted (emphasis added). At least 30 days before the 

6 sale the trustee must record, mail and post or serve the new notice of trustee's sale in compliance 

7 with RCW 61.24.040(1)(a)-(f). RCW 61.24.130(4)(a). The trustee must publish the new notice o 

8 sale on two separate occasions in a legal newspaper in the county where the property is situated. 

9 RCW 61.24.130( 4)(b ). As with any new notice, the trustee can continue the sale for up to 120 

10 days. RCW 61.24.130(6). 

11 But, RCW 61.24.130(4) is predicated on a proper notice of default having been issued 

12 prior to the notice of Trustee's sale. Had NWTS been within the 120 day continuance rule, then 

13 the NOTS-2 would relate back to the notice of default that was issued prior to the enactment of 

14 the FF A. But, once NWTS had to issue a new notice of sale, it was required to reissue a notice 

15 of default in compliance with RCW 61.24.030(1)-(9), as amended by the FFA. Albice, 276 P.3d 

16 at 1282. 

17 In the present matter, NWTS admits that the December 23, 2011 sale date was beyond 

18 the 120 day continuance period. lfthe NOTS-2 was intended to be a continuance of the NoTSl, 

19 then the NOTS-2 was void and the sale wrongful. If, on the other hand, the NOTS-2 was a 

20 "new" notice then the NOTS-2 was still void and the sale wrongful because NWTS failed to 

21 publish the notice as required by RCW 61.24.13 0( 4 )(b) and it failed to reissue the statutory 

22 notice of default as required by Albice. 

23 Although NWTS refers to its NOTS-2 as a "new" notice, the notice itself is entitled 

24 "Amended Notice of Trustee Sale", and the Trustee Deed refers to the NoTS 1 not the NOTS-2. 

25 
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If the NOTS-2 was in fact a new notice, then why the need to amend the initial notice, and why 

2 refer to the NoTSl in the Trustee Deed? Because NWTS did not consider the NOTS-2 a new 

3 notice. The NOTS-2 was intended to continue the original sale date which is why NWTS failed 

4 to publish the NOTS-2 as required by RCW 61.24.130( 4 )(b). When a notice of trustee sale is 

5 continued, re-publishing ofthe notice is not required. RCW 61.24.040(6). And, if the NOTS-2 

6 was in fact a new notice of sale, then NWTS was required to reissue a notice of default pursuant 

7 to Albice and publish the NOTS-2 which it admits in its brief it did not do (and discovery would 

8 ultimately have disclosed). Thus, either way you look at it, NWTS failed to comply with the 

9 foreclosure requirements by either violating the 120 day continuance rule or by violating the 

10 post-stay publication requirements ofRCW 61.24.130(4)(b) or by failing to reissue a notice of 

11 default that under Albice is required when a new notice of sale is issued outside the 120 day 

12 continuance period. 

13 B. In Order To Properly Record a New Notice of Trustee's Sale on November 8, 2011, 
Defendant NWTS Had To Comply With The FFA, Which Went Into Effect on July 
21, 2011. 14 

15 
Defendant NWTS acknowledges that NOTS-2 recorded on November 8, 2011, fell 

16 
outside the 120-day time limit imposed by RCW § 61.24.040(6). According to NWTS, "the 

17 
NOTS-2 is not a continuance of the NOTS- 1, but instead, is a new notice of trustee's sale 

18 

designating a new sale date and time." See Defendant's Supplemental Brief in Favor of Amended 
19 

joint Motion ofSummaryJudgment, p.4. This very fact is fatal to NWTS' argument, because at 
20 

21 

22 

23 

24 

25 

the time NOTS-2 was issued, the FF A was in effect, and set forth new requirements that a lender 

or their agent must follow in order to properly record a notice of trustee's sale. 

NWTS did not provide Watson with the notice of default required by Albice and RCW 

61.24.030(8) before it recorded its "new" notice of Trustee's sale. NWTS did not fulfill the 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

requirements of RCW 61.24.030(9) that must be met before a notice of default can be issued. 

NWTS admits that it did not reissue a statutory notice of default prior to recording the NOTS-2. 

NWTS failed to comply with the initial contact and due diligence requirements of RCW 

61.24.031(5) that are required prior to issuing a notice of default and notice of trustee's sale. 

RCW 61.24.031 (1 )(a). The initial contact requirements include a letter with the following 

language: 

.. You must respond within thirty days of the date of this letter. IF YOU DO NOT 
RESPOND within thirty days, a notice of default may be issued and you may lose 
your home in foreclosure. 

IF YOU DO RESPOND within thirty days of the date of this letter, you will have 
an additional sixty days to meet with your lender before a notice of default may 
be issued. 

You should contact a housing counselor or attorney as soon as possible. Failure to 
12 contact a housing counselor or attorney may result in your losing certain 

opportunities, such as meeting with your lender or participating in mediation in 
13 front of a neutral third party. A housing counselor or attorney can help you work 

with your lender to avoid foreclosure. 
14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

lfyoufiled bankruptcy or have been discharged in bankruptcy, this 
communication is not intended as an attempt to collect a debt from you 
personally, but is notice of enforcement of the deed of trust lien against the 
property. If you wish to avoid foreclosure and keep your property, this notice sets 
forth your rights and options." ... 

RCW 61.24.03l(c)(l)(emphasis added). Thus, even borrowers who have filed bankruptcy or 

have been discharged in bankruptcy are entitled to receive this initial contact letter before a new 

notice of trustee's sale can be recorded. 

The NOTS-2 was invalid either because it was a continuance of the initial notice and 

outside the 120 day period or because NWTS failed to publish the NOTS-2 in a legal newspaper 

as required by RCW 61.24.030(4)(b) or because NWTS failed to comply with the new initial 
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. . .. 

contact and statutory notice of default requirements before it issued its new notice of trustee's 

2 sale. 

3 

4 c. Because Defendant NWTS Violated the FFA, It Also Violated the Washington 
Consumer Protection Act. 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

As set forth above and in Plaintiffs' Opposition, NWTS failed to comply with the new 

initial contact and statutory notice of default requirements before it issued its new notice of 

trustee's sale. Accordingly, Plaintiffs' CPA claim should survive summary judgment. 

VI. PROPOSED ORDER 

A Proposed Order granting the relief requested accompanies this brie[ 

Dated this 27th day of July, 2012. 
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SECOND SUBSTITUTE HOUSE BILL 1362 

AS AMENDED BY THE SENATE 

Passed Legislature - 2011 Regular Session 

State of Washington 62nd Legislature 2011 Regular Session 

By House Ways & Means (originally sponsored by Representatives Orwall, 
Hope, Rolfes, Moeller, Liias, Probst, Green, Darneille, Frockt, Kirby, 
Miloscia, Roberts, Hunt, Dickerson, Upthegrove, Fitzgibbon, Kagi, 
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Takko, Sullivan, Blake, Seaquist, Billig, Stanford, Ladenburg, Finn, 
and Pedersen) 

READ FIRST TIME 02/25/11. 

1 AN ACT Relating to protecting and assisting homeowners from 

2 unnecessary foreclosures; amending RCW 61.24.030, 61.24.031, 61.24.135, 

3 and 82.45.030; reenacting and amending RCW 61.24.005; adding new 

4 sections to chapter 61.24 RCW; creating new sections; repealing 2009 c 

5 292 s 13 (uncodified); and declaring an emergency. 

6 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON: 

7 

8 

NEW SECTION. Sec. 1. 

(a) The rate of 

(1) The legislature finds and declares that: 

home foreclosures continues to rise to 

9 unprecedented levels, both for prime and subprime loans, and a new wave 

10 of foreclosures has occurred due to rising unemployment, job loss, and 

11 higher adjustable loan payments; 

12 (b) Prolonged foreclosures contribute to the decline in the state's 

13 housing market, loss of property values, and other loss of revenue to 

14 the state; 

15 (c) In recent years, the legislature has enacted procedures to help 

16 encourage and strengthen the communication between homeowners and 

17 lenders and to assist homeowners in navigating through the foreclosure 

18 process; however, Washington's nonjudicial foreclosure process does not 
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<1 have a mechanism for homeowners to readily access a neutral third party 

2 to assist them in a fair and timely way; and 

3 (d) Several jurisdictions across the nation have foreclosure 

4 mediation programs that provide a cost-effective process for the 

5 homeowner and lender, with the assistance of a trained mediator, to 

6 reach a mutually acceptable resolution that avoids foreclosure. 

7 (2) Therefore, the legislature intends to: 

8 (a) Encourage homeowners to utilize the skills and professional 

9 judgment of housing counselors as early as possible in the foreclosure 

10 process; 

11 (b) Create a framework for homeowners and beneficiaries to 

12 communicate with each other to reach a resolution and avoid foreclosure 

13 whenever possible; and 

14 (c) Provide a process for foreclosure mediation when a housing 

15 counselor or attorney determines that mediation is appropriate. For 

16 mediation to be effective, the parties should attend the mediation (in 

17 person, telephonically, through an agent, or otherwise), provide the 

18 necessary documentation in a timely manner, willingly share 

19 information, actively present, discuss, and explore options to avoid 

20 foreclosure, negotiate willingly and cooperatively, maintain a 

21 professional and cooperative demeanor, cooperate with the mediator, and 

22 keep any agreements made in mediation. 

23 NEW SECTION. Sec. 2. This act may be known and cited as the 

24 foreclosure fairness act. 

25 Sec. 3. RCW 61.24.005 and 2009 c 292 s 1 are each reenacted and 

26 amended to read as follows: 

27 The definitions in this section apply throughout this chapter 

28 unless the context clearly requires otherwise. 

29 (1) "Affiliate of beneficiary" means any entity which controls, is 

30 controlled by, or is under common control with a beneficiary. 

31 (2) "Beneficiary" means the holder of the instrument or document 

32 evidencing the obligations secured by the deed of trust, excluding 

33 persons holding the same as security for a different obligation. 

34 ( 3) "Borrower" means a person or a general partner in a 

35 partnership, including a joint venture, that is liable for all or part 

36 of the obligations secured by the deed of trust under the instrument or 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

other document that is the principal evidence of such obligations, or 

the person's successors if they are liable for those obligations under 

a written agreement with the beneficiary. 

(4) "Commercial loan" means a loan that is not made primarily for 

personal, family, or household purposes. 

(5) "Department" means the department of commerce or its designee. 

l.Ql_ "Fair value" means the value of the property encumbered by a 

deed of trust that is sold pursuant to a trustee's sale. This value 

shall be determined by the court or other appropriate adjudicator by 

reference to the most probable price, as of the date of the trustee's 

sale, which would be paid in cash or other immediately available funds, 

after deduction of prior liens and encumbrances with interest to the 

date of the trustee's sale, for which the property would sell on such 

date after reasonable exposure in the market under conditions requisite 

to a fair sale, with the buyer and seller each acting prudently, 

knowledgeably, and for self-interest, and assuming that neither is 

under duress. 

( (-+#) ) J]J_ "Grantor" means a person, or its successors, who 

executes a deed of trust to encumber the person's interest in property 

as security for the performance of all or part of the borrower's 

obligations. 

((-R-7-)) ~"Guarantor" means any person and its successors who is 

not a borrower and who guarantees any of the obligations secured by a 

deed of trust in any written agreement other than the deed of trust. 

( (-f-8+)) (9) "Housing counselor" means a housing counselor that has 

been approved by the United States department of housing and urban 

development or approved by the Washington state housing finance 

commission. 

29 l1Ql_ "Owner-occupied" means property that is the principal 

30 residence of the borrower. 

31 ( (+9+)) J1ll. "Person" means any natural person, or legal or 

32 governmental entity. 

33 ( (+±-G+)) ...L12l_ "Record" and "recorded" includes the appropriate 

34 registration proceedings, in the instance of registered land. 

35 ( (+±-±+)) l1]l_ "Residential real property" means property consisting 

36 solely of a single-family residence, a residential condominium unit, or 

37 a residential cooperative unit. 
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<1 ( (~)) l1..1.l "Tenant-occupied property" means property consisting 

2 solely of residential real property that is the principal residence of 

3 a tenant subject to chapter 59.18 RCW or other building with four or 

4 fewer residential units that is the principal residence of a tenant 

5 subject to chapter 59.18 RCW. 

6 ((-t±-3-)-)) J....l2l_ "Trustee" means the person designated as the trustee 

7 in the deed of trust or appointed under RCW 61.24.010(2). 

8 ( (-f-±-4+-) ) l.l..§l_ "Trustee's sale" means a nonjudicial sale under a 

9 deed of trust undertaken pursuant to this chapter. 

10 Sec. 4. RCW 61.24.030 and 2009 c 292 s 8 are each amended to read 

11 as follows: 

12 It shall be requisite to a trustee's sale: 

13 

14 

(1) That the deed of trust contains a power of sale; 

(2) That the deed of trust contains a statement that the real 

15 property conveyed is not used principally for agricultural purposes; 

16 provided, if the statement is false on the date the deed of trust was 

17 granted or amended to include that statement, and false on the date of 

18 the trustee's sale, then the deed of trust must be foreclosed 

19 judicially. Real property is used for agricultural purposes if it is 

20 used in an operation that produces crops, livestock, or aquatic goods; 

21 (3) That a default has occurred in the obligation secured or a 

22 covenant of the grantor, which by the terms of the deed of trust makes 

23 operative the power to sell; 

24 ( 4) That no action commenced by the beneficiary of the deed of 

25 trust is now pending to seek satisfaction of an obligation secured by 

26 the deed of trust in any court by reason of the grantor's default on 

27 the obligation secured: PROVIDED, That (a) the seeking of the 

28 appointment of a receiver shall not constitute an action for purposes 

29 of this chapter; and (b) if a receiver is appointed, the grantor shall 

30 be entitled to any rents or profits derived from property subject to a 

31 homestead as defined in RCW 6.13.010. If the deed of trust was granted 

32 to secure a commercial loan, this subsection shall not apply to actions 

33 brought to enforce any other lien or security interest granted to 

34 secure the obligation secured by the deed of trust being foreclosed; 

35 ( 5) That the deed of trust has been recorded in each county in 

36 which the land or some part thereof is situated; 
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.. 
·} ( 6) That prior to the date of the notice of trustee's sale and 

2 continuing thereafter through the date of the trustee's sale, the 

3 trustee must maintain a street address in this state where personal 

4 service of process may be made, and the trustee must maintain a 

5 physical presence and have telephone service at such address; 

6 (7) (a) That, for residential real property, before the notice of 

7 trustee's sale is recorded, transmitted, or served, the trustee shall 

8 have proof that the beneficiary is the owner of any promissory note or 

9 other obligation secured by the deed of trust. A declaration by the 

10 beneficiary made under the penalty of perjury stating that the 

11 beneficiary is the actual holder of the promissory note or other 

12 obligation secured by the deed of trust shall be sufficient proof as 

13 required under this subsection. 

14 (b) Unless the trustee has violated his or her duty under RCW 

15 61.24. 010 ( 4), the trustee is entitled to rely on the beneficiary's 

16 declaration as evidence of proof required under this subsection. 

17 (c) This subsection (7) does not apply to association beneficiaries 

18 subject to chapter 64.32, 64.34, or 64.38 RCW; ( (~)) 

19 ( 8) That at least thirty days before notice of sale shall be 

20 recorded, transmitted or served, written notice of default shall be 

21 transmitted by the beneficiary or trustee to the borrower and grantor 

22 at their last known addresses by both first-class and either registered 

23 or certified mail, return receipt requested, and the beneficiary or 

24 trustee shall cause to be posted in a conspicuous place on the 

25 premises, a copy of the notice, or personally served on the borrower 

26 and grantor. This notice shall contain the following information: 

27 (a) A description of the property which is then subject to the deed 

28 of trust; 

29 (b) A statement identifying each county in which the deed of trust 

30 is recorded and the document number given to the deed of trust upon 

31 recording by each county auditor or recording officer; 

32 (c) A statement that the beneficiary has declared the borrower or 

33 grantor to be in default, and a concise statement of the default 

34 alleged; 

35 (d) An itemized account of the amount or amounts in arrears if the 

36 default alleged is failure to make payments; 

37 (e) An itemized account of all other specific charges, costs, or 
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<1 fees that the borrower, grantor, or any guarantor is or may be obliged 

2 to pay to reinstate the deed of trust before the recording of the 

3 notice of sale; 

4 (f) A statement showing the total of (d) and (e) of this 

5 subsection, designated clearly and conspicuously as the amount 

6 necessary to reinstate the note and deed of trust before the recording 

7 of the notice of sale; 

8 (g) A statement that failure to cure the alleged default within 

9 thirty days of the date of mailing of the notice, or if personally 

10 served, within thirty days of the date of personal service thereof, may 

11 lead to recordation, transmittal, and publication of a notice of sale, 

12 and that the property described in (a) of this subsection may be sold 

13 at public auction at a date no less than one hundred twenty days in the 

14 future; 

15 (h) A statement that the effect of the recordation, transmittal, 

16 and publication of a notice of sale will be to (i) increase the costs 

17 and fees and ( ii) publicize the default and advertise the grantor's 

18 property for sale; 

19 (i) A statement that the effect of the sale of the grantor's 

20 property by the trustee will be to deprive the grantor of all their 

21 interest in the property described in (a) of this subsection; 

22 (j) A statement that the borrower, grantor, and any guarantor has 

23 recourse to the courts pursuant to RCW 61.24.130 to contest the alleged 

24 default on any proper ground; 

25 ( k) In the event the property secured by the deed of trust is 

26 owner-occupied residential real property, a statement, prominently set 

27 out at the beginning of the notice, which shall state as follows: 

28 "You should take care to protect your interest in your home. This 

29 notice of default (your failure to pay) is the first step in a process 

30 that could result in you losing your home. You should carefully review 

31 your options. For example: 

32 Can you pay and stop the foreclosure process? 

33 Do you dispute the failure to pay? 

34 Can you sell your property to preserve your equity? 

35 Are you able to refinance this loan or obligation with a new loan 

36 or obligation from another lender with payments, terms, and fees that 

37 are more affordable? 
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'1 Do you qualify for any government or private homeowner assistance . 
2 programs? 

3 Do you know if filing for bankruptcy is an option? What are the 

4 pros and cons of doing so? 

5 Do not ignore this notice; because if you do nothing, you could 

6 lose your home at a foreclosure sale. (No foreclosure sale can be held 

7 any sooner than ninety days after a notice of sale is issued and a 

8 notice of sale cannot be issued until thirty days after this notice.) 

9 Also, if you do nothing to pay what you owe, be careful of people who 

10 claim they can help you. There are many indi victuals and businesses 

11 that watch for the notices of sale in order to unfairly profit as a 

12 

13 

result of borrowers' distress. 

You may feel you need help understanding what to do. There are a 

14 number of professional resources available, including home loan 

15 counselors and attorneys, who may assist you. Many legal services are 

16 lower-cost or even free, depending on your ability to pay. If you 

17 desire legal help in understanding your options or handling this 

18 default, you may obtain a referral (at no charge) by contacting the 

19 county bar association in the county where your home is located. These 

20 legal referral services also provide information about lower-cost or 

21 free legal services for those who qualify. You may contact the 

22 Department of Financial Institutions or the statewide civil legal aid 

23 hotline for possible assistance or referrals~; and 

24 (1) In the event the property secured by the deed of trust is 

25 residential real property, the name and address of the owner of any 

26 promissory notes or other obligations secured by the deed of trust and 

27 the name, address, and telephone number of a party acting as a servicer 

28 of the obligations secured by the deed of trust((~)); and 

29 (9) That, for owner-occupied residential real property, before the 

30 notice of the trustee's sale is recorded, transmitted, or served, the 

31 beneficiary has complied with RCW 61.24.031 and, if applicable, section 

32 7 of this act. 

33 Sec. 5. RCW 61.24.031 and 2009 c 292 s 2 are each amended to read 

34 as follows: 

35 (1) (a) A trustee, beneficiary, or authorized agent may not issue a 

36 notice of default under RCW 61.24.030(8) until: (i) Thirty days after 

37 initial contact with the borrower ((is made)) was initiated as required 
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:1 under (b) of this subsection or thirty days after satisfying the due 

2 diligence requirements as described in subsection (5) of this section 

3 and the borrower has not responded; or (ii) if the borrower responds to 

4 the initial contact, ninety days after the initial contact with the 

5 borrower was initiated. 

6 (b) A beneficiary or authorized agent shall make initial contact 

7 with the borrower by letter to provide the borrower with information 

8 required under (c) of this subsection and by telephone ((in order to 

9 assess the borrower's financial ability to pay the debt secured by the 

10 deed of trust and e}{plore options for the borro·.,.er to avoid 

11 foreclosure) ) as required under subsection ( 5) of this section. The 

12 letter required under this subsection must be mailed in accordance with 

13 subsection (5) (a) of this section and must include the information 

14 described in (c) of this subsection and subsection (5) ( ((a) and)) (e) 

15 (i) through (iv) of this section. 

16 (c) ((During the initial contact, the beneficiary or authoriz:ed 

17 agent shall advise the borrower that he or she has the right to request 

18 a subsequent meeting and, if requested, the beneficiary or authoriz:ed 

19 agent shall schedule the meeting to occur within fourteen days of the 

20 request. The)) The letter required under this subsection, developed by 

21 the department pursuant to section 16 of this act, at a minimum shall 

22 include: 

23 ( i) A paragraph printed in no less than twelve point font and 

24 bolded that reads: 

25 "You must respond within thirty days of the date of this letter. 

26 IF YOU DO NOT RESPOND within thirty days, a notice of default may be 

27 issued and you may lose your home in foreclosure. 

28 IF YOU DO RESPOND within thirty days of the date of this letter, 

29 you will have an additional sixty days to meet with your lender before 

30 a notice of default may be issued. 

31 You should contact a housing counselor or attorney as soon as 

32 possible. Failure to contact a housing counselor or attorney may 

33 result in your losing certain opportunities, such as meeting with your 

34 lender or participating in mediation in front of a neutral third party. 

35 A housing counselor or attorney can help you work with your lender to 

36 avoid foreclosure."; 

37 (ii) The toll-free telephone number from the United States 

38 department of housing and urban development to find a department-
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} approved housing counseling agency, the toll-free numbers for the 

2 statewide foreclosure hotline recommended by the housing finance 

3 commission, and the statewide civil legal aid hotline for assistance 

4 and referrals to other housing counselors and attorneys; 

5 (iii) A paragraph stating that a housing counselor may be available 

6 at little or no cost to the borrower and that whether or not the 

7 borrower contacts a housing counselor or attorney, the borrower has the 

8 right to request a meeting with the beneficiary; and 

9 ( i v) A paragraph explaining how the borrower may respond to the 

10 letter and stating that after responding the borrower will have an 

11 opportunity to meet with his or her beneficiary in an attempt to 

12 resolve and try to work out an alternative to the foreclosure and that, 

13 after ninety days from the date of the letter, a notice of default may 

14 be issued, which starts the foreclosure process. 

15 (d) If the beneficiary has exercised due diligence as required 

16 under subsection (5) of this section and the borrower does not respond 

17 by contacting the beneficiary within thirty days of the initial 

18 contact, the notice of default may be issued. "Initial contact" with 

19 the borrower is considered made three days after the date the letter 

20 required in (b) of this subsection is sent. 

21 (e) If a meeting is requested by the borrower or the borrower's 

22 housing counselor or attorney, the beneficiary or authorized agent 

23 shall schedule the meeting to occur before the notice of default is 

24 issued. An assessment of the borrower's financial ability to ((repay 

25 the debt)) modify or restructure the loan obligation and a discussion 

2 6 of options ( (may) ) must occur during the ( (initial contact or at a 

27 subsequent)) meeting scheduled for that purpose. ((At the initial 

28 contact, the borrmter Fftust be provided the toll free telephone nufftber 

29 Fftade available by the departfftent to find a departffient certified housing 

30 counseling agency and the toll free nufftbers for the departfftent of 

31 financial institutions and the statewide civil legal aid hotline for 

32 possible assistance and referrals. 

33 (d) Any Ffteeting under this section Fftay occur telephonically.)) 

34 (f) The meeting scheduled to assess the borrower's financial 

35 ability to modify or restructure the loan obligation and discuss 

36 options to avoid foreclosure must be in person, unless the requirement 

37 to meet in person is waived in writing by the borrower or the 

38 borrower's representative. A person who is authorized to modify the 
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~1 loan obligation or reach an alternative resolution to foreclosure on 

2 behalf of the beneficiary may participate by telephone or video 

3 conference, so long as a representative of the beneficiary is at the 

4 meeting in person. 

5 (2) A notice of default issued under RCW 61.24.030(8) must include 

6 a declaration, as provided in subsection (9} of this section, from the 

7 beneficiary or authorized agent that it has contacted the borrower as 

8 provided in subsection ( 1) ( (-te+) ) of this section, it has tried with 

9 due diligence to contact the borrower under subsection ( 5) of this 

10 section, or the borrower has surrendered the property to the trustee, 

11 beneficiary, or authorized agent. Unless the trustee has violated his 

12 or her duty under RCW 61.24.010(4), the trustee is entitled to rely on 

13 the declaration as evidence that the requirements of this section have 

14 been satisfied, and the trustee is not liable for the beneficiary's or 

15 its authorized agent's failure to comply with the requirements of this 

16 section. 

17 ( 3) ((A beneficiary's or authoriz::ed agent's loss mitigation 

18 personnel may participate by telephone during any contact required 

19 under this section. 

20 ( 4) Within fourteen days)) .I.L_ after the initial contact under 

21 subsection (1) of this section, ((H)) a borrower has designated a 

22 ((department certified)) housing counseling agency, housing counselor, 

23 or attorney((, or other advisor)) to discuss with the beneficiary or 

24 authorized agent, on the borrower's behalf, options for the borrower to 

25 avoid foreclosure, the borrower shall inform the beneficiary or 

26 authorized agent and provide the contact information to the beneficiary 

27 or authorized agent. The beneficiary or authorized agent shall contact 

28 the designated representative for the borrower ((for the discussion 

29 r,dthin fourteen days after the representative is designated by the 

30 borrower)) to meet. 

31 (4) The beneficiary or authorized agent and the borrower or the 

32 borrower's representative shall attempt to reach a resolution for the 

33 borrower within the ninety days from the time the initial contact is 

34 sent and the notice of default is issued. A resolution may include, 

35 but is not limited to, a loan modification, an agreement to conduct a 

36 short sale, or a deed in lieu of foreclosure transaction, or some other 

37 workout plan. Any ( (deed of trust) ) modification or workout plan 
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·1 offered at the meeting with the borrower's designated representative by 

2 the beneficiary or authorized agent is subject to approval by the 

3 borrower. 

4 (5) A notice of default may be issued under RCW 61.24.030(8) if a 

5 beneficiary or authorized agent has ((not contacted a)) initiated 

6 contact with the borrower as required under subsection (1) (b) of this 

7 section and the failure to ((contact)) meet with the borrower occurred 

8 despite the due diligence of the beneficiary or authorized agent. Due 

9 diligence requires the following: 

10 (a) A beneficiary or authorized agent shall first attempt to 

11 contact a borrower by sending a first-class letter to the address in 

12 the beneficiary's records for sending account statements to the 

13 borrower and to the address of the property encumbered by the deed of 

14 trust. The letter must ((include the toll free telephone number made 

15 available by the department to find a department certified housing 

16 counseling agency, and the following information: 

17 "You may contact the Department of Financial Institutions, the 

18 Washington State Bar Association, or the state·,vide civil legal aid 

19 hotline for possible assistance or referrals.")) be the letter 

20 described in subsection ( 1) (c) of this section. 

21 (b) (i) After the letter has been sent, the beneficiary or 

22 authorized agent shall attempt to contact the borrower by telephone at 

23 least three times at different hours and on different days. Telephone 

24 calls must be made to the primary and secondary telephone numbers on 

25 file with the beneficiary or authorized agent. 

26 (ii) A beneficiary or authorized agent may attempt to contact a 

27 borrower using an automated system to dial borrowers if the telephone 

28 call, when answered, is connected to a live representative of the 

29 beneficiary or authorized agent. 

30 (iii) A beneficiary or authorized agent satisfies the telephone 

31 contact requirements of this subsection (5) (b) if the beneficiary or 

32 authorized agent determines, after attempting contact under this 

33 subsection (5) (b), that the borrower's primary telephone number and 

34 secondary telephone number or numbers on file, if any, have been 

35 disconnected or are not good contact numbers for the borrower. 

36 (c) If the borrower does not respond within fourteen days after the 

37 telephone call requirements of (b) of this subsection have been 

38 satisfied, the beneficiary or authorized agent shall send a certified 
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·1 letter, with return receipt requested, to the borrower at the address 

2 in the beneficiary's records for sending account statements to the 

3 borrower and to the address of the property encumbered by the deed of 

4 trust. The letter must include the information described in (e) ( i) 

5 through (iv) of this subsection. The letter must also include a 

6 paragraph stating: "Your failure to contact a housing counselor or 

7 attorney may result in your losing certain opportunities, such as 

8 meeting with your lender or participating in mediation in front of a 

9 neutral third party." 

10 (d) The beneficiary or authorized agent shall provide a means for 

11 the borrower to contact the beneficiary or authorized agent in a timely 

12 manner, including a toll-free telephone number or charge-free 

13 equivalent that will provide access to a live representative during 

14 business hours. 

15 (e) The beneficiary or authorized agent shall post a link on the 

16 home page of the beneficiary's or authorized agent's internet web site, 

17 if any, to the following information: 

18 (i) Options that may be available to borrowers who are unable to 

19 afford their mortgage payments and who wish to avoid foreclosure, and 

20 instructions to borrowers advising them on steps to take to explore 

21 those options; 

22 (ii) A list of financial documents borrowers should collect and be 

23 prepared to present to the beneficiary or authorized agent when 

24 discussing options for avoiding foreclosure; 

25 (iii) A toll-free telephone number or charge-free equivalent for 

2 6 borrowers who wish to discuss options for avoiding foreclosure with 

27 their beneficiary or authorized agent; and 

28 (iv) The toll-free telephone number or charge-free equivalent made 

29 available by the department to find a department-((eertified)) approved 

30 housing counseling agency. 

31 (6) Subsections (1) and (5) of this section do not apply if any of 

32 the following occurs: 

33 (a) The borrower has surrendered the property as evidenced by 

34 either a letter confirming the surrender or delivery of the keys to the 

35 property to the trustee, beneficiary, or authorized agent; or 

36 (b) The borrower has filed for bankruptcy, and the bankruptcy stay 

37 remains in place, or the borrower has filed for bankruptcy and the 
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:1 bankruptcy court has granted relief from the bankruptcy stay allowing 

2 enforcement of the deed of trust. 

3 ( 7) (a) This section applies only to deeds of trust ( (made from 

4 January 1, 2003, to December 31, 2007, inclusive,)) that are recorded 

5 against owner-occupied residential real property. This section does 

6 not apply to deeds of trust: ( i) Securing a commercial loan; ( ii) 

7 securing obligations of a grantor who is not the borrower or a 

8 guarantor; or (iii) securing a purchaser's obligations under a seller-

9 financed sale. 

10 (b) This section does not apply to association beneficiaries 

11 subject to chapter 64.32, 64.34, or 64.38 RCW. 

12 (8) As used in this section: 

13 (a) "Department" means the United States department of housing and 

14 urban development. 

15 (b) "Seller-financed sale" means a residential real property 

16 transaction where the seller finances all or part of the purchase 

17 price, and that financed amount is secured by a deed of trust against 

18 the subject residential real property. 

19 (9) The form of declaration to be provided by the beneficiary or 

20 authorized agent as required under subsection (2) of this section must 

21 be in substantially the following form: 

2 2 "FORECLOSURE LOSS MITIGATION FORM 

23 Please select applicable option(s) below. 

24 The undersigned beneficiary or authorized agent for the beneficiary 

25 hereby represents and declares under the penalty of perjury that [check 

26 the applicable box and fill in any blanks so that the trustee can 

27 insert, on the beneficiary's behalf, the applicable declaration in the 

28 notice of default required under chapter 61.24 RCW]: 

29 ( 1) The beneficiary or beneficiary's authorized agent has 

30 contacted the borrower under, and has complied with, RCW 61.24. 031 

31 (contact provision to "assess the borrower's financial ability to pay 

32 the debt secured by the deed of trust and explore options for the 

33 borrower to avoid foreclosure") and the borrower did not request a 

34 meeting. 

35 (2) The beneficiary or beneficiary's authorized agent has 

36 contacted the borrower as required under RCW 61.24.031 and the borrower 
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·1 or the borrower's designated representative requested a meeting. A 

2 meeting was held in compliance with RCW 61.24.031. 

3 ( 3) The beneficiary or beneficiary's authorized agent has 

4 exercised due diligence to contact the borrower as required in RCW 

5 61.24.031(5) ((and, after waiting fourteen days after the requirements 

6 in RGW 61.24.031 were satisfied, the beneficiary or the beneficiary's 

7 authorized agent sent to the borrovver (s), by certified mail, return 

8 receipt requested, the letter required under RGW 61.24.031)). 

9 ((+3+)) Jil [ ] The borrower has surrendered the secured property 

10 as evidenced by either a letter confirming the surrender or by delivery 

11 of the keys to the secured property to the beneficiary, the 

12 beneficiary's authorized agent or to the trustee. 

13 ( (-f-4+) ) l.2l._ Under RCW 61.24. 031, the beneficiary or the 

14 beneficiary's authorized agent has verified information that, on or 

15 before the date of this declaration, the borrower (s) has filed for 

16 bankruptcy, and the bankruptcy stay remains in place, or the borrower 

17 has filed for bankruptcy and the bankruptcy court has granted relief 

18 from the bankruptcy stay allowing the enforcement of the deed of 

19 trust." 

20 NEW SECTION. Sec. 6. A new section is added to chapter 61.24 RCW 

21 to read as follows: 

22 (1) (a) A housing counselor who is contacted by a borrower under RCW 

23 61.24. 031 has a duty to act in good faith to attempt to reach a 

24 resolution with the beneficiary on behalf of the borrower within the 

25 ninety days provided from the date the beneficiary initiates contact 

2 6 with the borrower and the date the notice of default is issued. A 

27 resolution may include, but is not limited to, modification of the 

28 loan, an agreement to conduct a short sale, a deed in lieu of 

29 foreclosure transaction, or some other workout plan. 

30 (b) Nothing in RCW 61.24.031 or this section precludes a meeting or 

31 negotiations between the housing counselor, borrower, and beneficiary 

32 at any time, including after the issuance of the notice of default. 

33 (c) A borrower who is contacted under RCW 61.24.031 may seek the 

34 assistance of a housing counselor or attorney at any time. 

35 (2) Housing counselors have a duty to act in good faith to assist 

36 borrowers by: 

37 (a) Preparing the borrower for meetings with the beneficiary; 
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·1 (b) Advising the borrower about what documents the borrower must 

2 have to seek a loan modification or other resolution; 

3 (c) Informing the borrower about the alternatives to foreclosure, 

4 including loan modifications or other possible resolutions; and 

5 (d) Providing other guidance, advice, and education as the housing 

6 counselor considers necessary. 

7 (3) A housing counselor or attorney assisting a borrower may refer 

8 the borrower to a mediation program, pursuant to section 7 of this act, 

9 if: 

10 (a) The housing counselor or attorney determines that mediation is 

11 appropriate based on the individual circumstances; and 

12 (b) A notice of sale on the deed of trust has not been recorded. 

13 (4) A referral to mediation by a housing counselor or attorney does 

14 not preclude a trustee issuing a notice of default if the requirements 

15 of RCW 61.24.031 have been met. 

16 (5) Housing counselors providing assistance to borrowers under RCW 

17 61.24.031 are not liable for civil damages resulting from any acts or 

18 omissions in providing assistance, unless the acts or omissions 

19 constitute gross negligence or willful or wanton misconduct. 

20 (6) Housing counselors shall provide information to the department 

21 to assist the department in its annual report to the legislature as 

22 required under section 7(15) of this act. The information provided to 

23 the department by the housing counselors should include outcomes of 

24 foreclosures and be similar to the information requested in the 

25 national foreclosure mortgage counseling client level foreclosure 

26 outcomes report form. 

27 NEW SECTION. Sec. 7. A new section is added to chapter 61.24 RCW 

28 to read as follows: 

29 (1) The foreclosure mediation program established in this section 

30 applies only to borrowers who have been referred to mediation by a 

31 housing counselor or attorney. The mediation program under this 

32 section is not governed by chapter 7. 07 RCW and does not preclude 

33 mediation required by a court or other provision of law. 

34 (2) A housing counselor or attorney referring a borrower to 

35 mediation shall send a notice to the borrower and the department, 

36 stating that mediation is appropriate. 

37 (3) Within ten days of receiving the notice, the department shall: 
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·1 

2 

.. 
(a) Send a notice to the beneficiary, the borrower, 

counselor or attorney who referred the borrower, and 

the housing 

the trustee 

3 stating that the parties have been referred to mediation. The notice 

4 must include the statements and list of documents and information 

5 described in subsection (5} (b) (i) through (iv) of this section; and 

6 (b) Select a mediator and notify the parties of the selection. 

7 (4) (a) Within forty-five days of receiving the referral from the 

8 department, the mediator shall convene a mediation session in the 

9 county where the borrower resides, unless the parties agree on another 

10 location. The parties may agree in writing to extend the time in which 

11 to schedule the mediation session. If the parties agree to extend the 

12 time, the beneficiary shall notify the trustee of the extension and the 

13 date the mediator is expected to issue the mediator's certification. 

14 (b) Prior to scheduling a mediation session, the mediator shall 

15 require that both parties sign a waiver stating that neither party may 

16 call the mediator as a live witness in any litigation pertaining to a 

17 foreclosure action between the parties. However, the mediator's 

18 certification may be deemed admissible evidence, subject to court 

19 rules, in any litigation pertaining to a foreclosure action between the 

20 parties. 

21 (5) (a) The mediator may schedule phone conferences, consultations 

22 with the parties individually, and other communications to ensure that 

23 the parties have all the necessary information to engage in a 

24 productive mediation. 

25 (b) The mediator must send written notice of the time, date, and 

26 location of the mediation session to the borrower, the beneficiary, and 

27 the department at least fifteen days prior to the mediation session. 

28 At a minimum, the notice must contain: 

29 (i) A statement that the borrower may be represented in the 

30 mediation session by an attorney or other advocate; 

31 (ii) A statement that a person with authority to agree to a 

32 resolution, including a proposed settlement, loan modification, or 

33 dismissal or continuation of the foreclosure proceeding, must be 

34 present either in person or on the telephone or video conference during 

35 the mediation session; 

36 (iii) A complete list of documents and information required by this 

37 section that the parties must provide to the mediator and the deadlines 

38 for providing the documents and information; and 
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·1 (iv) A statement that the parties have a duty to mediate in good 

2 faith and that failure to mediate in good faith may impair the 

3 beneficiary's ability to foreclose on the property or the borrower's 

4 ability to modify the loan or take advantage of other alternatives to 

5 foreclosure. 

6 (6) The borrower, the beneficiary or authorized agent, and the 

7 mediator must meet in person for the mediation session. However, a 

8 person with authority to agree to a resolution on behalf of the 

9 beneficiary may be present over the telephone or video conference 

10 during the mediation session. 

11 (7) The participants in mediation must address the issues of 

12 foreclosure that may enable the borrower and the beneficiary to reach 

13 a resolution, including but not limited to reinstatement, modification 

14 of the loan, restructuring of the debt, or some other workout plan. To 

15 assist the parties in addressing issues of foreclosure, the mediator 

16 must require the participants to consider the following: 

17 (a) The borrower's current and future economic circumstances, 

18 including the borrower's current and future income, debts, and 

19 obligations for the previous sixty days or greater time period as 

20 determined by the mediator; 

21 (b) The net present value of receiving payments pursuant to a 

22 modified mortgage loan as compared to the anticipated net recovery 

23 following foreclosure; 

24 (c) Any affordable loan modification calculation and net present 

25 value calculation when required under any federal mortgage relief 

26 program, including the home affordable modification program (RAMP) as 

27 applicable to government-sponsored enterprise and nongovernment-

28 sponsored enterprise loans and any RAMP-related modification program 

29 applicable to loans insured by the federal housing administration, the 

30 veterans administration, and the rural housing service. If such a 

31 calculation is not required, then the beneficiary must use the current 

32 calculations, assumptions, and forms that are established by the 

33 federal deposit insurance corporation and published in the federal 

34 deposit insurance corporation loan modification program guide; and 

35 (d) Any other loss mitigation guidelines to loans insured by the 

36 federal housing administration, the veterans administration, and the 

37 rural housing service, if applicable. 
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·1 (8) A violation of the duty to mediate in good faith as required 

2 under this section may include: 

3 (a) Failure to timely participate in mediation without good cause; 

4 (b) Failure of the beneficiary to provide the following 

5 documentation to the borrower and mediator at least ten days before the 

6 mediation or pursuant to the mediator's instructions: 

7 (i) An accurate statement containing the balance of the loan as of 

8 the first day of the month in which the mediation occurs; 

9 (ii) Copies of the note and deed of trust; 

10 (iii) Proof that the entity claiming to be the beneficiary is the 

11 owner of any promissory note or obligation secured by the deed of 

12 trust. Sufficient proof may be a copy of the declaration described in 

13 R CW 61. 2 4 • 0 3 0 ( 7 ) ( a ) ; 

14 (iv) The best estimate of any arrearage and an itemized statement 

15 of the arrearages; 

16 (v) An itemized list of the best estimate of fees and charges 

17 outstanding; 

18 (vi) The payment history and schedule for the preceding twelve 

19 months, or since default, whichever is longer, including a breakdown of 

20 all fees and charges claimed; 

21 (vii) All borrower-related and mortgage-related input data used in 

22 any net present value analysis; 

23 (viii) An explanation regarding any denial for a loan modification, 

24 forbearance, or other alternative to foreclosure in sufficient detail 

25 for a reasonable person to understand why the decision was made; 

26 (ix) The most recently available appraisal or other broker price 

27 opinion most recently relied upon by the beneficiary; and 

28 (x) The portion or excerpt of the pooling and servicing agreement 

29 that prohibits the beneficiary from implementing a modification, if the 

30 beneficiary claims it cannot implement a modification due solely to 

31 limitations in a pooling and servicing agreement, and documentation or 

32 a statement detailing the efforts of the beneficiary to obtain a waiver 

33 of the pooling and servicing agreement provisions; 

34 (c) Failure of the borrower to provide documentation to the 

35 beneficiary and mediator, at least ten days before the mediation or 

36 pursuant to the mediator's instruction, showing the borrower's current 

37 and future income, debts and obligations, and tax returns for the past 

38 two years; 
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(d) Failure of either party to pay the respective portion of the 

mediation fee in advance of the mediation as required under this 

section; 

(e) Failure of a party to designate representatives with adequate 

authority to fully settle, compromise, or otherwise reach resolution 

with the borrower in mediation; and 

(f) A request by a beneficiary that the borrower waive future 

claims he or she may have in connection with the deed of trust, as a 

condition of agreeing to a modification, except for rescission claims 

under the federal truth in lending act. Nothing in this section 

precludes a beneficiary from requesting that a borrower dismiss with 

prejudice any pending claims against the beneficiary, its agents, loan 

servicer, or trustee, arising from the underlying deed of trust, as a 

condition of modification. 

(9) Within seven business days after the conclusion of the 

mediation session, the mediator must send a written certification to 

the department and the trustee and send copies to the parties of: 

(a) The date, time, and location of the mediation session; 

(b) The names of all persons attending in person and by telephone 

or video conference, at the mediation session; 

(c) Whether a resolution was reached by the parties, including 

whether the default was cured by reinstatement, modification, or 

restructuring of the debt, or some other alternative to foreclosure was 

agreed upon by the parties; 

(d) Whether the parties participated in the mediation in good 

faith; and 

(e) A description of the net present value test used, along with a 

copy of the inputs, including the result of the net present value test 

expressed in a dollar amount. 

(10) If the parties are unable to reach any 

mediator certifies that the parties acted in 

beneficiary may proceed with the foreclosure. 

agreement and the 

good faith, the 

(11) (a) The mediator's certification that the beneficiary failed to 

act in good faith in mediation constitutes a defense to the nonjudicial 

foreclosure action that was the basis for initiating the mediation. In 

any action to enjoin the foreclosure, the beneficiary shall be entitled 

to rebut the allegation that it failed to act in good faith. 

p. 19 2SHB 1362.PL 



'1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

(b) The mediator's certification that the beneficiary failed to act 

in good faith during mediation does not constitute a defense to a 

judicial foreclosure or a future nonjudicial foreclosure action if a 

modification of the loan is agreed upon and the borrower subsequently 

defaults. 

(c) If an agreement was not reached and the mediator's 

certification shows that the net present value of the modified loan 

exceeds the anticipated net recovery at foreclosure, that showing in 

the certification shall constitute a basis for the borrower to enjoin 

the foreclosure. 

(12) The mediator's certification that the borrower failed to act 

in good faith in mediation authorizes the beneficiary to proceed with 

the foreclosure. 

(13) (a) A trustee may not record the notice 

trustee receives the mediator's certification 

mediation has been completed. 

of sale until the 

stating that the 

(b) If the trustee does not receive the mediator's certification, 

the trustee may record the notice of sale after ten days from the date 

the certification to the trustee was due. If the notice of sale is 

recorded under this subsection (13) (b) and the mediator subsequently 

issues a certification alleging the beneficiary violated the duty of 

good faith, the trustee may not proceed with the sale. 

(14) A mediator may charge reasonable fees as authorized by this 

subsection and by the department. Unless the fee is waived or the 

parties agree otherwise, a foreclosure mediator's fee may not exceed 

four hundred dollars for a mediation session lasting between one hour 

and three hours. For a mediation session exceeding three hours, the 

foreclosure mediator may charge a reasonable fee, as authorized by the 

department. The mediator must provide an estimated fee before the 

mediation, and payment of the mediator's fee must be divided equally 

between the beneficiary and the borrower. The beneficiary and the 

32 borrower must tender the loan mediator's fee seven calendar days before 

33 the commencement of the mediation or pursuant to the mediator's 

34 instructions. 

35 ( 15) Beginning December 1, 2 012, and every year thereafter, the 

36 department shall report annually to the legislature on: 

37 (a) The performance of the program, including the numbers of 
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. 1 borrowers who are referred to mediation by a housing counselor or 

2 attorney; 

3 (b) The results of the mediation program, including the number of 

4 mediations requested by housing counselors and attorneys, the number of 

5 certifications of good faith issued, the number of borrowers and 

6 beneficiaries who failed to mediate in good faith, and the reasons for 

7 the failure to mediate in good faith, if known, the numbers of loans 

8 restructured or modified, the change in the borrower's monthly payment 

9 for principal and interest and the number of principal write-downs and 

10 interest rate reductions, and, to the extent practical, the number of 

11 borrowers who report a default within a year of restructuring or 

12 modification; 

13 (c) The information received by housing counselors regarding 

14 outcomes of foreclosures; and 

15 (d) Any recommendations for changes to the statutes regarding the 

16 mediation program. 

17 NEW SECTION. Sec. 8. A new section is added to chapter 61.24 RCW 

18 to read as follows: 

19 (1) Section 7 of this act applies only to deeds of trust that are 

20 recorded against owner-occupied residential real property. The 

21 property must have been owner-occupied as of the date of the initial 

22 contact under RCW 61.24.031 was made. 

23 (2) A borrower under a deed of trust on owner-occupied residential 

24 real property who has received a notice of default on or before the 

25 effective date this section may be referred to mediation under section 

26 7 of this act by a housing counselor or attorney. 

27 (3) Section 7 of this act does not apply to deeds of trust: 

28 (a) Securing a commercial loan; 

29 (b) Securing obligations of a grantor who is not the borrower or a 

30 guarantor; or 

31 (c) Securing a purchaser's obligations under a seller-financed 

32 sale. 

33 (4) Section 7 of this act does not apply to association 

34 beneficiaries subject to chapter 64.32, 64.34, or 64.38 RCW. 

35 NEW SECTION. Sec. 9. A new section is added to chapter 61.24 RCW 

36 to read as follows: 
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The provisions of section 7 of this act do not apply to any 

federally insured depository institution, as defined in 12 U.S.C. Sec. 

461 (b) {1) (A), that certifies to the department under penalty of perjury 

that it was not a beneficiary of deeds of trust in more than two 

hundred fifty trustee sales of owner-occupied residential real property 

that occurred in this state during the preceding calendar year. A 

federally insured depository institution certifying that section 7 of 

this act does not apply must do so annually, beginning no later than 

thirty days after the effective date of this section, and no later than 

January 31st of each year thereafter. 

NEW SECTION. Sec. 10. A new section is added to chapter 61.24 RCW 

to read as follows: 

(1) For the purposes of section 7 of this act, the department must 

maintain a list of approved foreclosure mediators. The department may 

approve the following persons to serve as foreclosure mediators under 

this section: 

(a) Attorneys who are active members of the Washington state bar 

association; 

(b) Employees of United States department of housing and urban 

development-approved housing counseling agencies or approved by the 

Washington state housing finance commission; 

(c) Employees or volunteers of dispute resolution centers under 

chapter 7.75 RCW; and 

(d) Retired judges of Washington courts. 

(2) The department may establish a required training program for 

foreclosure mediators and may require mediators to acquire training 

before being approved. The mediators must be familiar with relevant 

aspects of the law, have knowledge of community-based resources and 

mortgage assistance programs, and refer borrowers to these programs 

where appropriate. 

(3) The department may remove any mediator from the approved list 

of mediators. 

NEW SECTION. Sec. 11. A new section is added to chapter 61.24 RCW 

to read as follows: 

The foreclosure fairness account is created in the custody of the 

state treasurer. All receipts received under section 12 of this act 
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the account. Only the director of the must be deposited into 

department of commerce or the director's designee may authorize 

expenditures from the account. The account is subject to allotment 

procedures under chapter 

required for expenditures. 

as follows: ( 1) No less 

43.88 RCW, but an appropriation is not 

Expenditures from the account must be used 

than eighty percent must be used for the 

purposes of providing housing counselors for borrowers, except that 

this amount may be less than eighty percent only if necessary to meet 

the funding level specified for the office of the attorney general 

under subsection (2) of this section and the department under 

subsection (4) of this section; (2) up to six percent, or six hundred 

fifty-five thousand dollars per biennium, whichever amount is greater, 

to the office of the attorney general to be used by the consumer 

protection division to enforce this chapter; (3) up to two percent to 

the office of civil legal aid to be used for the purpose of contracting 

with qualified legal aid programs for legal representation of 

homeowners in matters relating to foreclosure. Funds provided under 

this subsection (3) must be used to supplement, not supplant, other 

federal, state, and local funds; ( 4) up to nine percent, or four 

hundred fifty-one thousand dollars per biennium, whichever amount is 

greater, to the department to be used for implementation and operation 

of the foreclosure fairness act; and (5) up to three percent to the 

department of financial institutions to conduct homeowner prepurchase 

and postpurchase outreach and education programs as defined in RCW 

43.320.150. 

The department shall enter into interagency agreements to contract 

with the Washington state housing finance commission and other 

appropriate entities to implement the foreclosure fairness act. 

NEW SECTION. Sec. 12. A new section is added to chapter 61.24 RCW 

to read as follows: 

(1) Except as provided in subsection (4) of this section, beginning 

October 1, 2011, and every quarter thereafter, every beneficiary 

issuing notices of default, or directing that a trustee or authorized 

agent issue the notice of default, on owner-occupied residential real 

property under this chapter must: 

(a) Report to the department the number of owner-occupied 
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• 
residential real properties for which the beneficiary has issued a 

notice of default during the previous quarter; and 

(b) Remit the amount required under subsection (2) of this section. 

(2) For each owner-occupied residential real property for which a 

notice of default has been issued, the beneficiary issuing the notice 

of default, or directing that a trustee or authorized agent issue the 

notice of default, shall remit two hundred fifty dollars to the 

department to be deposited, as provided under section 11 of this act, 

into the foreclosure fairness account. The two hundred fifty dollar 

payment is required per property and not per notice of default. The 

beneficiary shall remit the total amount required in a lump sum each 

quarter. 

( 3) No later than thirty days after the effective date of this 

section, the beneficiaries required to report and remit to the 

department under this section shall determine the number of owner­

occupied residential real properties for which notices of default were 

issued during the three months prior to the effective date of this 

section. The beneficiary shall remit to the department a one-time sum 

of two hundred fifty dollars multiplied by the number of properties. 

The department shall deposit the funds into the foreclosure fairness 

account as provided under section 11 of this act. 

(4) This section does not apply to any beneficiary or loan servicer 

that is a federally insured depository institution, as defined in 12 

U.S.C. Sec. 461 (b) (1) (A), and that certifies under penalty of perjury 

that it has issued, or has directed a trustee or authorized agent to 

issue, fewer than two hundred fifty notices of default in the preceding 

year. 

(5) This section does not apply to association beneficiaries 

subject to chapter 64.32, 64.34, or 64.38 RCW. 

NEW SECTION. Sec. 13. A new section is added to chapter 61.24 RCW 

to read as follows: 

Any duty that servicers may have to maximize net present value 

under their pooling and servicing agreements is owed to all parties in 

a deed of trust pool, not to any particular parties, and a servicer 

acts in the best interests of all parties if it agrees to or implements 

a modification or workout plan when both of the following apply: 
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selling price is equal to the total consideration paid or contracted to 

be paid to the transferor, or to another for the transferor's benefit. 

(2) If the sale is a transfer of a controlling interest in an 

entity with an interest in real property located in this state, the 

selling price shall be the true and fair value of the real property 

owned by the entity and located in this state. If the true and fair 

value of the real property located in this state cannot reasonably be 

determined, the selling price shall be determined according to 

subsection (4) of this section. 

(3) As used in this section, "total consideration paid or 

contracted to be paid" includes money or anything of value, paid or 

delivered or contracted to be paid or delivered in return for the sale, 

and shall include the amount of any lien, mortgage, contract 

indebtedness, or other incumbrance, either given to secure the purchase 

price, or any part thereof, or remaining unpaid on such property at the 

time of sale. 

Total consideration shall not include the amount of any outstanding 

lien or incumbrance in favor of the United States, the state, or a 

municipal corporation for taxes, special benefits, or improvements. 

When a transfer or conveyance is made by deed in lieu of 

foreclosure to satisfy a deed of trust, total consideration shall not 

include the amount of any relocation assistance provided to the 

transferor. 

(4) If the total consideration for the sale cannot be ascertained 

or the true and fair value of the property to be valued at the time of 

the sale cannot reasonably be determined, the market value assessment 

for the property maintained on the county property tax rolls at the 

time of the sale shall be used as the selling price. 

NEW SECTION. Sec. 16. A new section is added to chapter 61.24 RCW 

to read as follows: 

(1) (a) The department must develop model language for the initial 

contact letter to be used by beneficiaries as required under RCW 

61.24. 031. The model language must explain how the borrower may 

respond to the letter. The department must develop the model language 

in both English and Spanish and both versions must be contained in the 

same letter. 
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(1) The deed of trust is in payment default, or payment default is 

2 reasonably imminent; and 

3 ( 2) Anticipated recovery under a modification or workout plan 

4 exceeds the anticipated recovery through foreclosure on a net present 

5 value basis. 

6 Sec. 14. RCW 61.24.135 and 2008 c 153 s 6 are each amended to read 

7 as follows: 

8 lll It is an unfair or deceptive act or practice under the consumer 

9 protection act, chapter 19.86 RCW, for any person, acting alone or in 

10 concert with others, to offer, or offer to accept or accept from 

11 another, any consideration of any type not to bid, or to reduce a bid, 

12 at a sale of property conducted pursuant to a power of sale in a deed 

13 of trust. The trustee may decline to complete a sale or deliver the 

14 trustee's deed and refund the purchase price, if it appears that the 

15 bidding has been collusive or defective, or that the sale might have 

16 been void. However, it is not an unfair or deceptive act or practice 

17 for any person, including a trustee, to state that a property subject 

18 to a recorded notice of trustee's sale or subject to a sale conducted 

19 pursuant to this chapter is being sold in an "as-is" condition, or for 

20 the beneficiary to arrange to provide financing for a particular bidder 

21 or to reach any good faith agreement with the borrower, grantor, any 

22 guarantor, or any junior lienholder. 

23 (2) It is an unfair or deceptive act in trade or commerce and an 

24 unfair method of competition in violation of the consumer protection 

25 act, chapter 19.86 RCW, for any person or entity to: (a) Violate the 

26 duty of good faith under section 7 of this act; (b) fail to comply with 

27 the requirements of section 12 of this act; or (c) fail to initiate 

28 contact with a borrower and exercise due diligence as required under 

29 RCW 61.24.031. 

30 Sec. 15. RCW 82.45.030 and 1993 sp.s. c 25 s 503 are each amended 

31 to read as follows: 

32 ( 1) As used in this chapter, the term "selling price" means the 

33 true and fair value of the property conveyed. If property has been 

34 conveyed in an arm's length transaction between unrelated persons for 

35 a valuable consideration, a rebuttable presumption exists that the 
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(b) No later than thirty days after the effective date of this 

section, the department must create the following forms: 

(i) The notice form to be used by housing counselors and attorneys 

to refer borrowers to mediation under section 7 of this act; 

(ii) The notice form stating that the parties have been referred to 

mediation along with the required information under section 7(3) (a) of 

this act; 

(iii) The waiver form as required in section 7 ( 4) (b) of this act; 

(iv) The scheduling form notice in section 7(5) (b) of this act; and 

(v) The form for the mediator's written certification of mediation. 

( 2) The department may create rules to implement the mediation 

program under section 7 of this act and to administer the funds as 

required under section 11 of this act. 

NEW SECTION. Sec. 17. 2009 c 292 s 13 (uncodified) is repealed. 

NEW SECTION. Sec. 18. If any provision of this act or its 

application to any person or circumstance is held invalid, the 

remainder of the act or the application of the provision to other 

persons or circumstances is not affected. 

NEW SECTION. Sec. 19. Sections 11, 12, and 16 of this act are 

necessary for the immediate preservation of the public peace, health, 

or safety, or support of the state government and its existing public 

institutions, and take effect immediately. 

--- END ---
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