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A. Prosecutorial Misconduct

The Prosecution and its office violated my Sixth Amendment Rights,
preventing and or interfering it the "Due Process Clause"”, access to a Fair and
Impertial Jury, in violation of the Sixtb Amendment ensuring this unsbridged
right.

1). This Prosecutorial Misconduct occurred during the Jury pool selection
process. The misconduct occurred o not protecting tbe integrity
of the Grand Jury. The courts instructions regerding umwerranted
camunication with respect to the perticipents in this case, whetber
it te frivilous comunication or serious communication, all perties
involved, (attormeys, defendants, witneses, ect.), should meke no or
in response to no contact with sworn -in Jurors. This was violated.

2). Juror 45 along with an employee of the prosecution team violated this
order as well as the mendate on the "Atuse Of Process" §2:46.
( people v Groh). Also the Courts instructions, (1d.pg.21 line 20-25).

3). Violation Of Due Process:

Dismissal of jndictment or reversed of the conviction on constitutionsl
grounds is so ordered in instances whereby:

a). Prosecutorial misconduct thet violates constutionsl or statutory
comends, courts have invoked their supervisory powers over the
administration of criminel justice to dismiss an indictment or reverse
a conviction. (U.S. v Hogen 712 F. 2d 757).

b). Usually arises on pre-trial motion to dismiss an jndictmant, an
appeal from conviction, or an application bt Grand Jury Witness for
an order protecting bim/ber from alleged Grand Jury or Prosecutorisl
overeaching, such as being required to comply with an overtosrd
subpoena, diwlging privledzed informetion, or being subjected to
otber improper tactice. ( U.S. v Schell 775 F. 2d 597).




B. Issues Pertaning To Prosecutorial Mijsoconduct:

The dismissal of Juror 27 along with the decision to strike to dismiss
the entire Jury Pool. This violated mwy Sixth Amendment Right, as the
accused bas the right to a Fair and Impertial Jury. There were evident
intrusion by the Prosecution bty accepting a phone call from @ prospective
Jury as also diwlging privledged informstion discussed ineide closed
seegion in the Jury room.

1). The Prosecutor's office accepted a phore call from prospective Juror 45

2).

3).

Phone call wes accepted by a memeber of the Prosecution team, Wendy Ross.
Juror 45 also happens to be the motber of the recipient of this phone call
comunicating to the Prosecution tesm sbout @ conversation thet took place jo-
-eide the Jury room. The conversation ¥esarding Juror 3% stating , "she wes bad-
-mouthing the Prosecution ", stating in pert that, 'tbey prosecute people with
no evidence and calling 211 prosectutors liars, and meke false accusations'.

( 1. June 5, 2012 pg. 2 line 13 & 14 ).

a). This undermined the jntegrity of thie Juror Pool and also crested 2
Conflict Of Interest bty tbe Prosecution Team. Juror 37 rights were violate
as well regsrding the First Amendment Right of Free Speech, and as well
the rule of secrecy.

The Jury Pool selection process, tbe initial and most crucial stage in
the deliberation process. The rule of secrecy js to ensure the most

tesic freedom of actions among Jurors necessary for the fair an effective
discherge of it's duties, this include freedom to deliterste, even if

its an vopopular opinion. ( People v Grob).

In Jobnson v Willjame, 113 S. C.T. 1088 (Feb. 20, 2013), Stated on appesl

to the California Court Of Appesls, Williame argued thet tbe discherge of Juror 6
violated his Sixth Arendment Rights ............ the Nintb Circuit reversed. The
Ninth -Circuit took this approach becsuse it thought it "Otwious” thst the State
Court Of Appeals bad overlooked or disregarded Williams' Sixth Amendment claim.

Clearly a violation of "Due Process" bas been entrenched upon in this case.
Not only Courts commends, Statutory edicts, but also Supreme Courts violations
and fmendments to the United States Constitution.



B-2). Ineffective Councel:
Jury was dismissed due to Improper Conduct by a Juror:

Jury 37 was expressing ber opinion in the Jury room exercising ber duties as a citizen

of the state celled upon to express her intellectual concerns and deliterste the facts
of this case albeit not being a popular opinion being expressed, nevertheless, this did
not comprimised ber civic duties to werrant @ discherge without the Process of Vor Dire
being utilized to strike or dismise tbis Juror and as well the entire Jury Pool kept from
there citizenry obligations to uphold their respective duties.

On Juoe 5, 2012, coming to court being approsched bty ny Attorney, Me. Tracey Lapps,
whom accousted me to see her outside the court room, where upon she explained an jssve

with the Jury Pool inwvolving Juror 37 stated, " Prosecutor informed ber vis e-meil that
she will be meking @ motjon today to strike tbe entire Jury Pooland begin fresb tommorrow
I therefore informed Me. Lapps that I feel tbet we were entitled to an Evidentiary Hearing
to learn as to what wes said and how would this have potentislly affected the other Jurors
She stated tbat this could potentially hurt me, bowever I dissgreed with ber advise and
therefore wented s bearing on this cause. Entering into the court room agein before the
Honorstle Judge Casey, The Judge asked ber if this s what you agree to as well regerding
the striking of the rempining Jurors, and the response given wes not only contrary to what
I wanted to persve, tut incoberent and contradictory speech, seems like she was trying to
ask for an evidentiary bearing without directly chellenging the motion mede by the
Presecution. (1d. Juoe 5, 2012 pg. 3 live 14-25 & pg.4 live 1-3).

Ineffective Counsel deprives the sccuse the right to an aggressive defense, pessiveness
and unassurecress would 1imit tbe confidence of a Judge or Jury o your sbility to present
3 case in a persuasive memner.

This motion presented on this day should bave bteen chellenged and my Attorvey did not
offered up a challege, despite my objection to the motion. I feel this wes Ineffective
Counsel to my Defense.



C). Statement Of The Cace:

I and my wife, [3Tonye Pratt-Shelby bave been living in the Seattle ares
since spproximetely 20C3, when we moved to Washington from kensas City. Due to
the incarcersticn of ny sister-n-law me and my wife offered to raise two of ber childr
including J.P.

In February 2010, a CPS intake was recieved regerding J.P., who at the time wae
eight yesrs old in tbe third grade. Due to noticestle merks on J.P.'s face, arme, and
back, along with J.P.'s statements thst ber Aunt LsTonys regularly best ber with an
extension cord, J.P. wes removed from the bome and law enforcement was contacted.

A few weeks later, J.P. underwent a full examivetion st Hertorview. Dr. Necmi
Sugar, who conducted the interview, is tbe Director of Sexusl Asssult and Traumectic
Stress at Hartorview. While Dr. Suger wes interviewing J.P., she asked ber whetber amy

-one ever hurt ber on ber privetes in a way she didn't like . J.P. told ber thst ber
thet ber Uncle bad done so when be was drivking.

I wos charged with two counts of child molestation in the first degree.



D. Argument:

C.A. 9 (Ariz.) 1999,

U.S. v Symington (195 F. 3d 1080) "Juror Views & Opinions".

In attempting to determive whether a problem between or among deliberating
jurores stems frowm dicsagreement on the meritse of the case, a court may not delv

deeply into juror's motivatiop inaswmuch ae it may pot intrude on the secrecy c
the Jjury's deliberations.

a). As stated under the subbeading on "Issuves PreZ=<¥
-taining to Prosecutorial Misconduct"”. Juror 37
righte to cecrecy regarding ber viewe wae violate
therefore violated my righte to a fair and im-
-partial Jury. Conversation wae leaked out by pee
juror 45 to the prosecution and that privledged
information was forthcoming.

If the recorded evidence discloses any reasonable possibility that the inpetus
for a Juror dismicscal following the sort of deliberations steme from the juror
views on the merite of the case, the court must not dismiese thbe Juror; under
such circumstances, the trial Judge bas the right to:

1). Send the Jury back to continve deliberating.

2). Declare a mistrial.

Niether bappened.

a). Under violation of Duve Process, I cited: -
U.S. v Hogan ( 712 F. 2d 757 ): The court bhas
supervisory powers over the adwministration of
criminal justice to dismise or reverse a con-
-viction. The lack of the court to vtilize their
diecretionary supervisory auvtbority was neglectory
error dve to the fact that the court was unable or
vnowilling to upbhold their own rules regarding vn-
-warranted communications between prospective
jurores and all court participating parties such
as the defense and prosecuting attorneye...i.e.

C.A. 9 (Cal.) 1998.

Harris v Folk Construction Cowmpany (138 F. 3d 365). "Evidentary Hear
-ing Required”.



continves

from section D:

C.A. 8 (Bpk) 1998.

Harrie v Folk Conetruction Co. (138 F. 3d 365 ). "Evidentary Hearing
Required™.

a). The District Court was required to bold a bearing
before dismissing Jjuror who sent note to magistrat
judge iondicating that sbe feared ber safety in the
juror room. (Fed. rules civ. proc. Rule 47(c)
1).Dismissing juror or jurors for good cause is

proper under the Rule %47(c).However the good

cavse process venue for this action is covered
vnder Vor Dire for vse of pre-emptive challege!
wbereby to address these very issves of imprope
juror biases to either party. This venue was nt
vtilized properely therefore violated my Sixth
Amendment rights. Juror 37 wae diemiecsed impro-
-perly. An Evidentary Hearing was not adbered |

C.A. 9 (Cal.) 1998.

Dyer v Calderon (151 F. 3d 970).
A court confronted with a colorable claim of juror bias "must" vunder:
-take an investigation of relevant facts and circumstances.

a). Under B-2 "Ineffective Counsel": Juror 37 was dis:
-misced and all otber jurors in pool was dismissec
regarding the alleged improper condvuct by juror 3
Because of the communication violation that all
parties involve were to adbere to , Juror 45, whot
via telephone conversation violated this order.
(1d. pg. 88 line 11-17) and (June 5, 2012 pg 2-3,
line 1-13).

b). Absolutely no "investigation nor an"evidentary
bearing"offered in relation to the above citation
Dyer v Calderon since this wae in fact an alleged
"colorable claim of juror biase" the 'must' vnder-
-take an investigation of relevant facte and cir-
-cumetances. I requested that my Attormey counter
the prosecuvtion motion to dimise juror 37 and str!
the entire juror pool, bowever my reguest was not
acseicted or adbered to by my counsel. When asked:
ber position on this matter by the trial judge ehu
stated:"We don't know what was ctated or bow did
it potentially affected the juror pool?"In my opit
rhute vietenny Beey ar e o covuscls o

€ my righte to an "effective ascici



E). Conclusion:

Ove juror, bot two, vnot three, not even 12; but one, expressed aun oppinion, albi
vnpopular, bowever an opinion nevertheless in the secrecy and confinmes amosnt bhe
peers incside the jury room. She no doubt believed in the process during jury cel
-ection that she along with other members of the jury would be free to express a°
vnafraid to exercicse her free epeech righte in relations to upbolding ber citize

-ry duties, altboughb an unpopular one chose to share irregardless of ber peers
opposing views.

Thise I feel is tbe most vltimate test of being "Fair and Impartial™, because it
reflects ones bonesty and ones most opened and penetrable thoughts, "lets put it
all on the table and "lets discues theses issues openly”, counfronting and challer
-ging our vnspoken thouvugtes and fears, our inunermost feelings, tbougbh vunpopular,

though it riek exposing our most trueted dcacred form of democracy "Our Justice
Syetem”, to be more specific, "Our Criminal Justice System".

Juror 37, I want to conclude on a gratitudule note, on bebalf of "Our" Justice
System I would like to say, "Thank You, thankyou for expressing your unedited
tboughte in challenging our System Of Justice in our couvntry. You are the reason
why democracy workes, whereby o many of ue forget the very backbone andessence
bebind our wminalienable rights to speak up and speak out courageously about a
wrong or an vunfairmese in our ever-progressive nation. I thank aund bonor YOU.

However, it does not bave to end on this very note, from tbe perspective of the
defendant and from the prespective of the people, the Jurors. Thaﬁ%ully there are
bigher courts to remedy these barmful errors and unfairness in our Criminal Just]
System. Remedies that can only counter-balance the trustworthiness of our most

precious "Product" in our free and democractic society that being of Our Justice
System a model to the world.

With thbis in mind I would like to implore the courts to Reversce this conviction
and or Remand it for futber proceedings.
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I, John Shelby , have received and reviewed the opening brief prepared by my
attorney. Summarized below are the additional grounds for review that are not addressed in that brief.

I understand the Court will review this Statement of Additional Grounds for Review when my appeal
is considered on the merits.

Additional Ground 1
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If there are additional grounds, a brief summary is attached to this statement.
Date:_ D~ \A-20\2 Signature:
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