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Appellant.

- :
I,f W%ﬂ Z /ﬁﬁ . have received and reviewed the opening

brief prepared by my attorney. Summarized below are the additional grounds for review that
are not addreséed in that brief. I understand the Court will review this Statement of
Additional Grounds for Review when my appeal is considered on the merits.
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If there are any additional grounds, a brief summary is attached to thlS statement.
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The Honorable Carrie L. Runge
April 25, 2013
8:30 am

SUPERIOR COURT OF THE STATE OF WASHINGTON
FOR _BENTON COUNTY

STATE OF WASHINGTON, )
)  No0.11-1-00784-1
Respondent, )
) MOTION TO DISBBS JUDGMENT
Vs. ) AND SENTENCE PURSUANT TO
) CrR 7.8 (B) AND REVIEW OF THE
CHRISTOPHER R. TAIE ) MERITS, PURSUANT TO RAP 7.2 (¢)
)
Defendant. ) (CLERK’S ACTION REQUIRED)
)
I. RELIEF REQUESTED
QChr o , defendant pro Se, requests for this action to be modified

because under CrR 7.8 (b)(4), the judgment is void, or (5) any other reason justifying relief

from the operation of the judgment, postjudgment motions and actions to modify decision.

The tnal courthas apthority to hear and determine (1) postjudgment motions
authorized by the civil rules, the criminal rules, or statutes, and (2) actions to change or
modify a decision that 1s .subject to modification by the court that initially made the
decision. The postjudgment motion or action shall first be heard by the trial court, which

shall decide the matter. See RAP 7.2 (e).



II. STATEMENT OF THE CASE

Procedural/Substantive Facts
On August 30, 2012 the defendant was sentenced to 55 months in
prison for the crime of Unlawful possession of a firearm, not-
withstanding
-ithstanding that the State did not prove the esertial elements
of tahe crime in the information.

The States theory is that Mr. Tate knew that the bag was

in
in the back of the cartand that it contained a weapon.



‘IV. EVIDENCE RELIED UPON

The evidence relied upon are herein the above entitled case, and Exhibité A-

are attached.
V. AUTHORITY

1. Jurisdiction

This court has jurisdiction over this matter, pursuant to CtR 7.8 (b) and RAP 7.2
(e). On motion and upon such terms as are just, the court may relieve a party from a final
judgment, in order, or proceeding if the charges are dismissed, judgment is void or any
other reason justifying relief from the operation of the judgment. See CrR 7.8 (4) (5). The
trial court has the authority to hear and determine, (1) postjudgment motions authorized by
the criminall rules and (2P actions to change or modify a decision that is subject to
modification by the court that initially made the decision. The postjudgment motion action

shall first be heard by the trial court, which shall decide the matter. See RAP 7.2 (e).
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WASHINGTON STATE PATROL 57511262
, REPORT OF INVESTIGATION :
Trooper: Brad Neff NARRATIVE

.On July 25, 2011 at approximately 2224 hours, | heard Trooper Dave Brandt (#313) stopa vehicie at Yelm -

and Entiat St in Benton County.. Trooper Brandt ran a driver's chetk and it came back with two felony.

warrants.. | respondad to the scene and assisted Trooper Brandt getting Chrisiopher R. Tate in cusiody. .

e
.. Trooper Brandi had Mr. Tate in the back seat of his patrol car and asked Mr. Tate.if he wanted to waive the

“vshicle or if he wanted i towed, M, Tate. Advised tust“ieave it hate. Erooper Brandt told Mr. Tate we could™

' notleave it-here because it was in the roadway, however we could move it to the:church parking iot andget

iL.off the Toadway. Mr. Tate agresd, but advised he wanted to'watzh. | hopped in the car.and movedit.io. the |

church parking Iot. When | was in the vehisie, 1 detected what was recognized to me through éxperience.

and training as an odor of marihuana inside the vehicle. | had not detected an odor of marihuana-as | was } t ’
fandin . Tai ile outside the vehicle. '

standing next toMr' Tate while out_sydet evehicle.

" | told Trooper Brandt | detected an odor »° marihuana coming from inside the vehicle. | had teft the driver's

door open when | exited and Trooper Braadt advised he could smeli it foo. Trooper Brandt went back over

to his car and asked Mr. Tate about the cdor of marihuana. Mr. Tate.denied any.marihuana.in.the car.-

Trooper Brandt advised Mr. Tate his constitutionat rights which he understood. Trooper Brandt asked if he |
could have consent to search his car. MTate advised novMr-Tate advised there was-a.gunin-a bagthat { ) :

:was‘not-his. He acvised somebody else leftit in thecar and he looked inside‘and realized there was a' gun
“in thé_bgo Mr. Taté advised there was a small-bag of bud behind the driver's seat and he would getijt
-himself. Trooper Brandt asked again if he would compiete a consent to searzh form to look in his zar. Mr.

Tate did not want to.

| spoke to Trooper Brandt and he decided to attempt to obtain a search warrant. [ told Trooper Brandt |
could take Mr. Tate to Benton County jail since he was compiaining about being in the back seat of the
patrol car. | transported Mr. Tate to the Benton County jail where he was booked on the warrants.

When | cleared the jail, | assisted Pasco PD with a pursuit in Kennewick then responded batk 1o the szene
with Trooper Brandt. | notice Trooper Brandt had recovered a revolver, and some drugs and some
paraphernalia. Trooper Brandi noticed a left rear wing window that had been broken out and was concerned
about leaving the car in the parking Iot unsesured. Trooper Brandt called the next rotaticnal tow. |
completed the impound form and gave it t¢ Trooper Brandt.

I CERTIFY UNDER PENALTY OF PERJURY UNDEFR THE LAWS OF THE STATE OF WASHINGTON
THAT THE FOREGOING IS TRUE AND CORRECT.

SIGNED %/Z%BADGE# 617 ___DATED_7-26-11 LOCATION_BENTON COUNTY
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JI ARGUMENT
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SUPERIOR COURT OF WASHINGTON
FOR BENTON COUNTY

STATE OF WASHINGTON,

Respondent, No. = - 79y-

AFFIDAVIT OF THE DEFENDANT
CHRISTOPHER R. TATE

Vs.

CHRISTOPHER R. TATE,
Defendant.

N e e Nt Nt S S

STATE OF WASHINGTON )

)en
COUNTYOF Franklin )

I Christoper R Tate, am over the age of eighteen and deposes
and says?

1. I am currently incarcerated at the Coyote Ridge Corrections -~
Center, 1301 N. Ephrata Ave. PO Box 769,, Connell, Washington
99326.

2. I was given 55 months in prison and no community custody.

3. That I was convicted of the Crime of Unlawful Possession of a
Firearm and that I was acquitted of the crime of Possession of
a Controlled Substance

4. That pursuant to the Holdings in State v. Schelin, 147 Wn.2d
562, 575-76, 55 P.3d 632 (2002), A nexus must be proven between
the defendant, the crime and the weapon, to make the corpus
delecti for a Unlawful possession of a firearm to exist. It
says that showing that a weapon was accessible during a crime
does not necessarily show a nexus between the crime and the =
weapon. [Tlhe mere presence of a weapon at a crime scene may
be insufficient to establish a nexus between a crime and a

weapon. Schelin 147 Wn.2d at 570. Likewise [s]implyuconstructively

possessiong a weapon on the premises sometime during the
entire periond of illegal activty is not enough to establish
a nexus between the crime and the weapon. 8chelin, 147 Wn.2d
at 570 (guoting State v. Johnson, 94 Wn.App. 882, 895 974 P.2d
855 [162 Wn.2d 4331 (1999)).



That I never possessed the weapon, actually or constructively.

6. That the State did not meet the corpus delecti to even charge
me with the crime, when the weapon that they did find was not
easily accessible or readily available for use in the offense
or defense.

7.

That the chares against me should be dismissed for the
essential elements were not proven beyond a reasonable doubt.

That the ends of justicve be served.

I declare under the penalty of perjury for the laws of the
State of Washington, that the foregoing is true and correct.

DATED THIS 22 _day of }r\fjr“CJ“\¥

, 2013.
Respectfully submﬂgted,

CHRISTQPHER R.’TATE

~
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A Nggary Public in and for the
Staté of Washington
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\}\(\)ﬂ\)@/kaw{' COURT

STATE OF WASHINGTON

SYA—(&Q UOCLS\\sm H’;;moner Case No. 3 / ng - (-~ TIT
C}\ptﬁwf)ml ZCMCJOI’)‘\ TAde DECLARATION OF MAILING
Defendant
I [7 /g/ﬂ%)éy}p/%r 577% [ name], declare that, on ol 2 [date], I
4 > 7D

deposited the foregoing [list document/s]: ’

At/ Aoyt oF ey Gddioncsd 5 dae wed Grooncls
G Al e < et L fz/p [ Shoewth B roged o (So. :
or a copy thereof,/in the internal mail system of |

é %}J)}é g/ffé/@ (1R Ly C’ﬂew’(é{;, Cormel|, MA; 7322 [name of institution]

and made arrangements for postage, addressed to each of the following:

Coort Ao A0
e adus =4 R he 7/ b for o
' 9920/

I declare under penalty of perjury under the laws of the State of Washington that the

foregoing is true and correct.

patED a (NN LB inedon [city, STATE]
on thls&éﬂ'lday Of1/4pf\’vj , 20 73/
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