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STATE OF WASHINGTON

PLAINTIFF

IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON
DIVISION TI

NO. 44208- 6- I1

APPELLANT' S STATEMENT OF ADDITIONAL GROUNDS

PURSUANT TO RAP. 10. 10

V. ) 

MICHAEL D. MILAM

APPELLANT ) 

I. ( STATEMENT OF PROCEDURAL FACTS) 

ON OR AIOUT MAY 31, 2012 MR. MILAM WAS ILLEGALLY ARRESTED AND UNLAWFULLY IMPRISONED AND MAUGF- 

GUSHY 1001.00 ID AND CHARGED WITH FALSE CRIMES, DID THE COURT FAIL TO HOLD A PRELLMINARY HEARING

0) 3103110100 IF PROBABLE CAUSE EXISTED TO WARRANT A WARRANTLESS ARREST ? PROBABLE CAUSE DID NOP

EXIST 0!) NO CRIME HAD BEEN COMMITTED BECAUSE NO CRIME HAD 01100 REPORTED BY ANY PERSON. TM

STATE OE 3AS1ING1ON PROCIED TO MALICIOUSLY PROSECUIT; MR. MILAM AFTER NO CRIME WAS COMMITTED

AFTER Tu._-law ARREST, SEARCH AND SEIZURE OF' PROPERTY NOT VALIDATED TO THIS 0/ 0' BY THE 133):110rl_30

010 033 SHAWN NOBLE, WHOM FAILED TO APPEAR AT THE SUPPRESSION HEARING FORWHICH HK WAS HWqTIA' 

SURPOENACD TO APPEAR, THE STATE FAILED TO GIVE ANY " EXIGENT CIRCUMSTANCE" 003 013 ARRE30IN6 • 

010 1001 SHAWN NOBLE REFUSAL TO OBEY A SUBPOENA, OF THE COURT. THE COURT RCCUSED TO TAKE ANY PQ- 

PER ACTION TO ENSURE MR. MILAM 4th AMEND. RIGHTS TO THE U. S. CONST. AND ART. I §7 OF THE WASH- 

INGTON STATE CONST. WERE NOT VIOLATED WHICH PROTECTSTIIM FROM UNLAWFUL ARRKST, SEARCHES, AND

P:. 
r:;

m AND THE " EXCLUSIONARY RULE" WHICH PROVIDES SAFEGUARDS FOR ' 1' HE FOREGOING RIGHT

11) 11 COURT WHEN ON TO DENY MR. MILAM RIGHTS TO DEFEND BY REFUSING TO HEAR MR. MILAM wrKA TO

0) 31.! 33 ON THE GROUNDS THAT THE ALLEGED EVIDENCE WAS INADMISSABLE, THE ARREST WAS UNLAWFUL, 

AND THAT i\T THE TIME OF HIS UNLAWFUL ARREST NO CRIME HAD BEEN COMMITTED OR ATTEMPTED, 

THE MALICIOUS PROSECUTION PROCEEDED EVENTHOUGH THE STATE FAILED TO PROVIDE ANY DISCOVERY PURSU- 

ANT ' CO THC " HANDOVER RULE", AND ALL DISCOVERY. LAWS, AND AGAIN THE COURT DENIED MR. MILAM RIGHT

IQ DEFEND WHEN iT IMPROPERLY TRANSFERED MR. MILAM MOTION TO DISMISS DO TO DISCOVERY VIOL

r0 AN UNPRESIDLNG JUDGE WHOM DEN- IED THE DEFENDANTS MOTION ' 110 DISMISS OR SANCTIONS AND AN ORDER

TO COMI:. T., DISCOVERY, THE MALICIOUS PROSECUTION CONTINUED AND THE COURT [' AL 010 00 PROPERLY
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NO 44208- 6- 11 ) 

LNSTRUCT THE JURY ON WHAT NEEDED TO BE FOUND AS TO THE ELEMENTS OP THE CRIMES FoR THEM. TO
RETURN A VERDICT OV GUILTY, AND ' THE STATE OF WASHINGTON IMPROPERLY INSTRUCTED THE JURY 10

TELLING THEM THEY ONLY HAD TO FIND THAT MR. MILAM POSSESSED THE STOLEN PROPERTY IN ORDER

TO CONVICT' HIM FOR [ 15 COUNTS] OF CRIMINAL CHARGES. THE MALICIOS PROSECUTION CONTINUED WHEN

THE COURT Rrrusys) MR. MILAM THE 51050 10 PRESENT HIS MOTION 00 ARREST PRO SE, EY APPOINTING

AN N'IL' UOL1NEA WHOM INSTANTLY FOUND NO COLORABLE ISSUES. AND THE MALICIOUS PROSECUTION CONS

115 WHEN THE COURT- GAVE MR. MILAM AN EXCEPTIONAL SENTENCE OUTSIDE THE SENTENCING RANGE FOR

REASONS OTHER THAN PRIOR CONVICTIONS WHICH CAN ONLY BE DECIDED BY A JURY, AND AGAIN WITH 1' H111

THR COURT' DENIED MR. MILAM RIGHTS TO DEFEND FOR BASING HIS DECISION TO GIVE AN EXCEPTIONAL

SENTRNCE ON 1115 GROUNDS OF " LACK OF REMORSE" BECAUSE AS HE IS TO THIS DATE MR. MILAM WAS ADAMA- 

NT ABOUT H13 INNOCENSE. 

HERE THE savvm 011 WASHINGTON HAS COMMITTED CRIMES OF MALICIOUS PROSECUTION RCWA 9. 62.- 

010 ( 1); OFFICIAL MISCONDUCT- RCWA 9A. 80. 010 ( a),( b),; CRIMINAL CONSPIRACY- 9A. 28. 040( c), 

AND A COMPLETE VIOLATION OF THE LAWS OF THE , STATE OF WASHINGTON AND THE UNITED STATES CONST. 
AND TITLE 18 OF THE FEDERAL CODES OF CRIMINAL PROCEDURE AND THESE CRIMES AGAINST MR. MICHAEL

D. MILAM WAS COMMITTED UNDER COLOR OF STATE LAW BEYOND ANY DOUBT. 

LOUIS D. BRANDEIS- U. S. SUPREME COURT JUSTICE- 1856- 1941: " CRIME IS CONTAGIOUS. IF THE GOVER- 

NMENT BECOMES THE LAWBREAKER, IT BREEDS CONTEMPT FOR THE LAW." 
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11. ( GROUNDS) 

GROUND 1: THE STATE OF WASHINGTON HAS UNLAWFULLY IMPRISONED. MR. MILAM SINCE THE DAY OF HIS

UNLAWFUL ARREST MAY 31, 2012 TO THIS VERY DAY BECAUSE A FORMAL COMPLAINT HAS NEVER BEEN MA- 

DE BY AN AGGRIEVED PARTY THERE WAS NO VICTIM BECAUSE A CRIME HAD NOT BEEN REPORTED BECAUSE

NO CRIME HAS BEEN COMMITTED: 

MR. MILAM, WAS UNLAWFULLY ARRESTTED ON MAY 31, 2012 BY OFFICER SHAWN NOBLE BECAUSE

NO CRIME HAD BEEN COMMITTED BY MR, MILAM NOR WAS A CRIME ATTEMPTED BY MR. MILAM. THE ALLEG- 

ED ASSISTTING OFFICERS STATES THAT Al THE TIME OF MR. MILAM ARREST AND PRIOR TO THEY WERE

CONDUCTING AN " OFFICIAL POLICEORGANIZED PROSTITUE STING", AND THAT MR MILAM WAS BEING INVE- 

STICATED FOR A POSSIBLE CONECTION, AT WHICH TIME OFFICER ANDY HALL HINDERED MR. MILAM PROG- 

RESS HOME FROM THE CONV1ENT STORE OF WHICH HIS PURCHASE WAS IN HIS HANDS, THE OFFICERS WENT

BEYOND THE SCOPE or THEY' RE ALLEGED INVESTIGATION AND EVEN DISCONTINUED THEY' RE " ORGANIZED- 

PROSTITUTE STING", BY ARRESTTINC MR. MILAM UNLAWFULLY, THEN SEARCHING , AND SEIZING PROPER- 

TY, AT NO TIME WAS ANY CRIME COMMITTED, AT NO TIME DID OFFICER SHAWN NOBLE INVESTIGATE THE

FRUITS OF HIS UNLAWFUL SEARCH WHICH AT THIS TIME WAS SPOILED, BY CALLING IN TO THE POLCE

DEPARTMENT TO VERFY WHETHER ANYTHING IN MR. MILAM POSSESSION WAS PART OF A CRIME OR STOLEN. 

SHEN MR. MILAM WAS TRANSPORTED TO THE POLICE DEPARTMENT AND OR JAIL HE WAS NOT HOOKED FOR

ANY CRIMES BUT THE NEXT DAY HE AWOKE WITH [ 15 COUNTS] OF IDENTITY THEFT AND TRAFFICKING IN

STOLEN PROPERTY. WHICH ARE CRIMES TO THIS DAY HAS NEVER BEEN COMMITTED BY ANY CREATED POLI- 

CE REPORT OR PROSECUTOR REPORT. 72 HOURS LATER MR. MILAM WAS RECHARGED WITH [ 15 DIFFERENT

COUNTS AND OR ADDITIONAL] TO THE ] 5 FOR A TOTAL OF 15. MR. MILAM INVETIGATIVE TEEM INVES- 

TIGATED TO FIND OUT IF THE ALLEGED VICTIM EVER REPORT A CRIME OF IDENTITY THEFT OR ANY OTH- 

ER CRIME AGAINST' HER PERSON AND SHE HAD NOT, AND TO THIS VERY DAY HAS NOT FILED ANY FORMAL

COMPLAINTS WITH ANY POLICE DEPARTMENT OR PROSECUTORS OFFICER IN THE STATE OF WASHINTON. 

MAKING THE ARREST UNLAW, THE SEARCH UNLAWFUL, THE SEIZURE UNLAWFUL, THE PRETRIAL UNLAWFUL, 

THE IMPRISONMENT UNLAWFUL, THE TRIAL UNLAWFUL, THE JURY CONVICTION. UNLAWFUL, THE SENTENCING

UNLAWFUL, AND HIS PRESENT ILLEGAL IMPRISONMENT UNLAWFUL. 

A. ( STANDARD OF REVIEW) 

WHETHER MR. MILAM ARREST, PROSECUTION, • AND IMPRISONMENT IS UNLAWFUL IS A QUESTION OP LAW

REVIEWED RY THIS COURT DE NOVO. 

B. ( LEGAL AUTHORITY) 

CrRLJ 2. 1. COMPLAINT-- CITAIONAND NOTICE:( 5) ( C) CITIZEN COMPLAINTS.: ANY PERSON WISHING TO

INSTITUE A CRIMINAL ACTION ALLEGING CRIME SHALL APPEAR BEFORE A JUDGE EMPOWERED TO COMMIT

PERSONS CHARGED WITH OFFENSES AGAINST THE STATE. BEFORE A FELONY CHARGE MAY BE FILED BY THE

1: 1,-• (', T? 1 8
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THE PROSECUTOR THERE MUST BE A CRIME AND WHEN IT IS A CRIME AGAINST A PERSON THERE MUST BE

A VICTIM BECAUSE WITHOUT SUCH THERE IS NO CRIME. 

THERE IS NO VICTIM HERE BECAUSE NO CRIME WAS EVER REPORTED NOR COMMIT-I'ED. 

14th CONST. AMEND. U. S. C. A., AND ART. I § 3 OF THE WASHINGTON STATE CONST. PROHIBITS DEPRI- 

VATION OF LIBERTY WITHOUT DUE PROCESS OF LAW. THIS IS ALSO MALICIOUS PROSECUTION AND OVERALL

TYRANNY. 

C. ( ARGUMENT) 

MR. MILAM, HAS NOT COMMITTED ANY CRIME TO THIS DAY AND IS UNLAWFULLY IMPRISONED, THERE I5

NO VICTIM THUS NO CRIME PRIOR TO ARREST, DURING PROSECUTION, NOR AFTER PROSECUTION, BECAUSE

NC CRIME HAS BEEN COMMITTED. 

P(:.. 4 ( w 1P
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7): VIOLATION OF DEFENDANTS FOURTH AMENDMENT RIGHTS OF U. S. CONST. WAS

COMMITTED BY OFFICER SHAWN NOBLE WHEN HE UNLAWFULLY ARRESTED/ SEARCHED, 

AND SEIZED PROPERTY ALL WITHOUT PROBABLE CAUSE AS FOLLOW: 

ON MAY 31, 2012 AT APPROXIMATELY 11: 30pm ON THE 92nd AVENUE. S. 

TACOMA W. THE DEFENDANT WAS DEPARTING THE CONVIENT STORE " SEVEN- ELEVEN" 

AND WHILE PROGRESSING ACROSS THE PARKINGLO'I' OF THE GOLDENLION MOTEL WITH
A DESTINATION OF HOME, MR_ MILAM PROGRESS WAS HINDERED BY POLICE OFFICER

ANDY HALL AND THE OFFICER ASKED WHAT 1. WAS DOING ? [ DEFENDANT WITH THE

INNOCENT INTENTIONS OF POSSIBLY GETTING A RIDE HOME] GO`-I' INSIDE, THE OFFICER

UNREGULATED POLICE VEHICLE, AT WHICH TIME OFFICER ANDY HALL ADVANCED TO ' 1' 1 -1E

THE CURB AND EXACTLY Al ' THIS TIME THE PASSENGER DOOR WAS YANKED OPEN BY • OLE- 
ICER SHAWN NOBLE AND WITH AN INAPPROPRIATE USE - OF- FORCE, [ BECAUSE NO CRIME H- 

AD BEEN COMMITTED] ,, REMOVE MR_ MILAM 110001 THE POLICE VEHICLE INSTANTLY PLAC- 

ED HANDCUFFS ON MR.. MILAN AND INSTANTLY PROCEEDED TO SEARCH MR. MILAN BODY

AND CLOTHES [ REMOVING PROPERTY THAT WAS NOT IDENTIFIED AT THIS TIML AS UNLA- 

WFUL], OFFICER SHAWN NOBLE THEN TRANSPORTED MR. MILAM TO JAIL[ WITHOUT ANY R- 

EASON OTHER THAN YOUR UNDER ARREST], THE NEXT MORNING MR. MILANI WAS FALSELY

CHARGED WI`I'1I 1000 ' 1Y 11101T, TRAFFICKING IN STOLEN PROPERTY FOR A TOTAL OF [ 

15] COUNTS CRIMES TO THIS DAY HAS NEVER BEEN COMMITTED. 

A. ( STANDARD OF REVIEW) 

I): CrR 3. 2. 1.:[ PROCEDURE FOLLOWING WARRANTLESS ARREST -- preliminary appear- 

ance]: 

a) PROBABLE CAUSE DETERMINATION. A PERSON WHO IS ARRESTTED SHALL H- 

AVE A JUDICIAL DETERMINATION OF PROBABLE CAUSE NO LATER THAN [ 48] HOURS FOL- 

LOWING THE PERSON' S ARREST, UNLESS PROBABLE CAUSE HAS BEEN DETERMINED PRIOR

TO SUCH ARRJSTj . 

DEFENDANT WAS LIRST TOLD HE WAS NOT UNDER ARREST THEN INSTANTLY THAT HE

WAS UNDER ARREST WITHOUT HAVING VIOLATED ANY LAWS OF THE STATE OF WASHI GTO- 

PG. 17, OF 10
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N NOR WAS THERE ANY ATTEMPT TO DO SUCH TO PROVOKE A BODY CAVITY SEARCH OE

MR. MILAM CLOTHES AND BODY BY OFFICER SHAWN NOBLE. 

CrR 3. 2. 1: ( b) HOW DETERMINED: THE COURT SHALL DETERMINE [ PROBABL- 

E CAUSE] ON [ EVIDENCE PRESENTED] BY A PEACE OFFICER OR PROSECUTING AUTHORITY

IN THE SAME MANNER AS PROVIDED FOR ' A WARRANT OF ARREST IN RULE 2. 2( a). ' 1' 11L; 

EVIDENCE] SHALL BE PRESERVED AND MAY CONSIST OF AN ELECTRONICALLY RECORDED

TELEPHONIC STATEMENT. IF THE COURT FINDS THAT RELEASE ON PERSONAL 010000IZA- 

NCE, OTHER THAN THE PROMISE TO APPEAR FOR TRIAL, THE COURT SHALL PROCEED T0

DETERMINE WHETHER [ PROBABLE CAUSE] EXIST TO BELIEVE THAT THE ACCUSED COMMIT- - 

TED THIS OFFENSE CHARGED. 

DEFENDANT WAS FIRST CHARGED WITH IDENTITY THEFT AND TRAFFI- 

CKING IN STOLEN PROPERTY WHICH HAD NOT BEEN COMMITTED BY ANY WAY OR ATTEMPT

WHICH FACTUALLY ARGUES THAT IF THERE WAS A PRELIMINARY HEARING TO DETERMINE

WHETHER [ PROBABLE CAUSE EXIST] TO BELIEVE THE CRIMES HAD BEEN COMMITTED THE

COURT WOULD HAVE BEEN COMPELLED TO DETERMINE THE DEFENDANT HAD NOT COMMITTE- 

D THE CRIMES]. 

THE APPELLANT MR. MILAM CHARGES DID NOT CHANGE UNTIL AFTER 72

HOURS WHICH AT THAT TIME HE WAS CHARGED • WITH [ 15] COUNTS OF FALSE CRIMES. 

WESTERMAN V. CARY 125 WASH. 2d 277, 892 P. 2d 1067 ( 1994): " WHEN COMB - 

INING [ PROBABLE CAUSE] WITH PRELIMINARY APPEARANCE, PRELIMINARY APPEARANCE

NUST BE ACCOMPLISHED WITHIN [ 48] HOURS OF ARREST. 

THE STANDARD OF REVIEW IS TO REVIEW UNDER ABUSE OF DISCRETION STAN- 

DARD.: U. S. C. A. CONST. AMEND- 4; WEST' S RCWA CONST. ART. 1 § 7. 

B7 ( LEGAL AUTHORITY) 

FOURTH AMENDMENT OF THE U. S. C. AMENI). PROHIBITS UNREASONABLE SEARCHES AND SE- 

IZURES; WASHINGTON STATE CONST. ARTICLE I § 7 PROHIBITS UNREASONABLE SEARCH- 

ES AND SEIZURES. [ BOTH PROHIBITS UNLAWFUL ARREST]_,[ ARREST WITHOUT PROPER L- 

EGAL AUTHORITY], FALSE ARREST HAY ALSO BE A CRIMINAL OFFENS.E ] . [ IF THE R0S10- 

AINT IS IMPOSED BY THE USE OF PURPORTED LEGAL AUTHORITY AND RESULTS IN AN
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ARREST, THEN THERE IS A FALSE ARREST AS WELL AS FALSE IMPRISONMENT. [ MALIC- 

IOUS ARREST ALSO OCCURRED HERE IN MR. MILAM CASE,]: WRONGFUL ARREST, WITHOUT

GROUNDS] TO BELIEVE THE PERSON HAS COMMITTED A CRIME. 

THE ARRESTTING OFFICER SHAWN NOBLE DID NOT GIVE ANY NOTICE OF ARREST

HL JUST ARRESTTED Mk. MILAN, 

STATE V. SMITH 102 Wn. 2d 449, 688 P. 2d 146( 1984) 

THE WASHINGTON SUPREME COURT FOUND THE ARREST UNJUSTIFIED." 

STATE V. BOWERS 36 Wn. APP. 119, 672 P. 2d 753 ( 1983): THIS COURT DECLARED TH- 

AT PROBABLE CAUSE HAD NOT BEEN ESTABLISHED." 

SUSPICION OR CONJECTURE WILLNOT SUPPORT FINDING OE PROBABLE CAUSE] STATE V- 

KNIGHTEN, 109 Wn. 2d 896, 748 P. 2d 111 ( 1988), see also, ORNELAS V. U. S. 517- 

U. S. 690, 116 S. CT. 1657, 134 L. ed. 2d 911 ( 1996). 

U. S. C. A. - AMENDMENT IV. SEARCH AND SEIZURE" THE RIGHT OF THE PEOPL- 

E TO BE SECURE IN THEIR PERSONS, HOUSES, PAPERS, AND EFFECTS, AGAINST UNRE- 

ASONABLE SEARCHES AND SEIZURES, SHALL NOT BE VIOLATED, AND NO WARRANT SHAL- 

L ISSUE, BUT UPON LPROBABLE CAUSEJ, SUPPORTED BY OATH OR AFFIRMATION, AND

PARTICULARLY DESCRIBING THE PLACE TO BE SEARCHED, AND THE PERSONS OR THING- 

TO BE SEIZED]. 

U. S. V. GOODRICH, 450 5. 3d 552 ( 2006): AN OFFICER CANNOT CON- 

DUCT A TERRY STOP SIMPLY BECAUSE CRIMINAL ACTIVITY TS AFOOT; INSTEAD, THE

OFFICER MUST HAVE A PARTICULARIZED AND " OBJECTIVE BASIS" FOR BELIEVING TH- 

AT THE PARTICULAR PERSON IS SUSPECTED OF CRIMINAL ACTIVITY." 

HLH HR. MILAN WAS N 1 SLIN COMmlITIN(. ANY CYIML [ Wk AJLLNPT l% 

LI CI ( N1 , No INASONAJLLN 1 XIJ INA1 ION HAS BLLN 1, INN " STOP" LL

NN. iIAp O-JL ANNL$ TTHLN , L ID' NI LCD THIL AKRI ', I A HOD J AK( H IH , 

1 , 1 J IN J111 II L1(, A s' [
1-/

Mkt ( DL JJOPI JP\ fi, 1 1, A ku, 1111

OHJI CIIVI 01 IJI ; LTNDON 11\ 10 LCD ) 1, ouki„) S 05 Mk. M LL Ai 510 I

t LOBJECTIVE BASIS] FOR BELIEVING THAT THE PARTICULAR PERSON IS SUSPECTE- 

D or CRIMINAL ACTIVITY. 

U. S. V. JOHNSTONE C. A. 5 ( TEX.) 1978 574 5. 2d 1269: " MERE SUSPICION THAT

A SEARCH WILL REVEAL CONTRABAND DOES NOT CONSTITUTE " PROBABLE CAUSE". 

LEWIS V. U. S. C. A. 6 ( ky.) 19744_ 504 F. 2d 92 : CERT. DENIED

974, 421 U. S. 975, 44 L. Ed. 2d 466: PROBABLE CAUSE TO SEARCH MEANS MORE THA- 
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N " BARE SUSPICION". PEYTON V. NEW YORK, 445 U. S. 573 63 L. e0. 2d 639 100

S. CT 1371 ( 1980):" ABSENT EXIGENT CIRCUMSTANCES, POLICE OFFICERS MAY NOT

UNDERTAKE WARRANTLESS ARREST". 

U. S. V. VELARDE 25 F. 3d 848 ( 9thCir. 1994):" THERE MUST

BE REASONABLE ARTICULABLE SUSPICION". 

MINNESOTA V. DICKERSONI_ 508 US 124 L. ed. 2d 334 113 . scr 2L- 

30 ( 1993):" SECAURE OF LUMP DETECTED IN PERSON' S POCKET DURING PATDOWN SEAR

CH HELD VIOLATIVE OF FOURTH AmENDMENT. 

ARR1 SI, sEAkCJ AND ' DEI DKE, ALEN AI 1, 1 GA Iv V, ) 

IION TV 111 VTLLCVH AH+ NOmi NI RIGHTS 10 PE PANLI PROT SUCH AL 0L L CLIV

luhi 1 0 NO1 ALI I IH, ORLGOINu kloHLIILN[ NLs TV " LAW" A, 0 10 TV 0) 

FILL N.. I 110 AND OR ' sl 0) 1 LsHID [ PROBABLE CAUSEJ. 

C. ( ARGUMENT) 

MR. MILAM, NLVER COmMITTED NOR ATTEiAPTED TO COMmLT ANY CRIE AGAINST

PHKSON OR THE SWATS OP WASHINGTON., THE ARRESTING OFFICER SHAWN NODLE OIL) 

NOT hAV AN OsJECTiVE SAS ' S TO BELIEVE THAT LNR. WAS COITTING OR lo

AS IN THE PROCESS OF COmIvilTTING A CRL,IE. NR. MILLA ARREST WAS INCTOENT TO

SwEA1, CDE, AND Ok ILLEGAL SEARCH AND SEIZURE, IN DIRECT VIOLATION OE THC 4- 

th Am_'). 10 l' HE UNITED STATES CONST. AND IN VIOLATION TO ANT. I § 7 OF Ti-HI

ASHINuTON STATE CONSTITUTION. THE TRIAL COURT DikDERED A SUPPRESSION HEAk

IH6 PHRSuANT TO CrR [ 3. 5], 113. 6. 1 AND THE ARRSTTING OFFICER SHANw NOTLL Old

NOT APPEAR TO VALIDATE THE ARREST PROCEDURE, NOR PROPRLY ADHiT7 HIS RLP0- 

RP uC THE No'!' AND - SEARCH AND SEIZURES. THIS ALSO VIOLATED THE 6th AM- 

END. U. S. CONST. AND ART. I§22 OF THE WASH. STATE CONST. RIGHT TO CONFRONT

AND CROSS EXAMINE ALL MATERIAL WITNESSES". THERE IS NO LAY THE STATE or

AsHIWC,ToN CAN ALLUGE THAT A SUPPRESSION HEARING OCCURRED whEN THE , LUth, SLIS

sclCm SOHJECT , siw THE SUPPRESSION IHEARING DOES NOT APPEAR, / 0))) NT RFASON

Ls 61VEN• 5OR THE ARRESTTING OiFFICER NOT APPEARING TO VALIDATE THL UNLACuI, 
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ARREST, SEARCH AND SEIZURES. THOS THIS IS A. CLEAR VIOLATION DS R. MILAM

RIGHTS WHICH PROHIBITS UNREASONABLE SEARCHES AND SEIZURES AND ARREST WITH- 

OUT PROPER LEGAL AUTHORITY. 

GROUND3: ( THE STATE OF WASHINGTON DENIED MR. MILAM RIGHT TO SUPPRESS THE

UNLAWFUL ARREST, SEARCH, AND SEIZURE, WHEN THE ARRESTTING OFFICER SHAWN N- 

OBLE DID NOT APPEAR, AND THE COURT CONSPIRED IN THIS CONSTITUTIONAL VIOLA- 

TION WHEN IT REFUSED TO HEAR MR. MILAM MOTIONS TO DISMISS OR ENTER ANY OT- 

HER PROPER ORDER TO ENSURE MR. MILAN RIGHTS WAS NOT VIOLATED AND THAT HE

RECEIVED A FAIR TRIAL: 

THE JUDGE ORDEkED A SUPPRESSION HEARING POR SEPTEMBER 20, 2012 SO THAT MR. 

MILAM COULD SUPPRESS THE UNLAWFUL ARREST, SEARCH AND SEIZURES PURSUANT TO

CrR [ 3. 5], AND [ 3. 6] THE ARRESTTING OFFICER SHAWN NOBLE WAS SUBPOENAED AN

ORDERED To APPEAR AT THE SUPPRESSION HEARiNG TO VALIDATE HIS ARREST OP P- 

GL, [ 3 ( WF 3] 0) F THE INCIDENT REPORT IN THE DISCOVERY OFFICER SHAwN NODLE

LTD NOT APPEAR AT THE SUPPRESSION HEARING, THE PROSECUTION DID NOT ATTEHPI

10 GIVE ANY SEASON FOR THE ARRESTTING OPFICER " NOSHOW" AND DELIBERATE DIS- 

REGARD oF THE COURTS SUBPOENA AND DIRECT ORDER TO APPEAR. jUDGE BUCKNER D- 

ID NOT ENTER ANY PROPER OREDERS TO RECTIFY THIS DELIBERATE DISREGARD NOR

DID jUDGE BUCKNER ASK THE STATE OF WASHINGTON SHY THE ARRESTING ° FEWER S- 

HAkk NOBLE DID NOT APPEAR. MR. MILAN 15515 ON THE RECORD ADVISE THE CoUNT

MAT • DE COULD NOT CHALLENGE THE UNLAWFUL ARREST, NOR SEARCH AND 551 55155

1TH OUT THE ARRESTING OFFICER, SEARCHING OFFICER, AND SEIZING OFFICER 515- 

N NOHL: 1) 5 NO PRESENT AND THAT HE COULD NOT PER SE QUESTION A INCIOLNT 5- 

1: T05T AND A INCIDENT REPORT PER SE WOULD NOT ANSWER". JUDGE BUCKNER THEN

STATED 05 THE 5110055, " QUOTE", I WILL NOT HEAR ANY MOTIONS RELATING TO TH- 

IS SUPPRESSION HEARING"- [ UNQUOTE]. AGAIN ON OR 513001 NOVEMBER 19, 2012 M- 

R. MILAM HoVED 205) 11113 2nd TImE TO ARREST JUDGMENT CrR 7. 4 AND DIriiiSSAL

BECAUSE IT HAD NOT BEEN OPENED TO HEARSAY AND THE JELECZAL ARREST, SHARCH, 

AND 55! 5) 5)15 HAO NOT 0555 VALIDATED, AND AGAIN THE JUDGES REPLY sAN NOT

PROPER, PEGAUSP INSTEAD 01' RULING ON THE UOTION TO ARREST THE JUDGE DENIED

MR. MIL/ 1. M 5) 05)1 10 SELEREPRESENTATION BY APPOINTING COUNSEL AND THE 0055)5- 
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LH APPOINTED CONSPIRED WITH THE PROSECUTION BY WAY OF THE MEETING OE THH

THIS WILL BE LATER ILLUSTRATEM- WHEN APPOINTED COUNSEL CHAINED THLI: L

NAL; Nu CoEuRAREE ISSUES AND REFUSED TO TAKE ANY ACTION WHEN DEFENDANTS HAVL

A CHAR AND CoNVINCING INTEREST TO f\ SUPPRESSION HEARING FAILURE BY ANY PERS- 

ON WITHOUT ADEQUATE EXCUSE TO OBEY A SUBPOENA SERVED UPON THAT PERSON MAY BE
DEEMED A CONTEMPT OF THE COURT FROM WHICH THE SUBPOENA ISSUED". 

THE ARRESTTING OFFJCER SHAWN NOBLE DID NOT OBEY THE SUBPOENA AND

NO REASoN wAS GIVING FOR THE DELIBERATE FAILURE THIS IN AND OF ITSELF wAS A

COLORABLL A' SSUE].- THERE IS NO DOUBT THAT HAD THE ARRESTTING OFF: IGEN SHP6vN

NoLE oBEYED THE SUBPOENA AND APPEARED AT THE SUPPRESSION HEARING THH MNE/ W- 
HL ARRLST AND EVERYTHING INCIDENT TO THE ARREST WOULD , HAVE BEEN SUPPRESSKD

bLCAUSL mR. MILAM IS BEYOND ANY DOUBT INNOCENT. 

A. ( STANDARD OF REVIEW) 

REVIEW BY THIS COURT OF THE TRIAL COURT' S VIOLATION OF MR. MILAM RIGHTS TO A

SUPPRESSION HEARING CREATED BY WAY OF THE 4th AMEND. FOR THE UNITED STATES CON- 

STITUTION, AND ART. I § 7 OF THE WASHINGTON STATE CONSTITUTION, " EXCLUSIONARY

RULE" IS DE NOVO. RESULTING IN AUTOMATIC DISMISSAL WITH PREJUDICE. 

B. ( LEGAL AUTHORITY) 

THE COURT' S FAILURE TO HOLD A SUPPRESSION HEARING IS A DIRECT VIOLATION 011' THE

4th AMEND. U. S. C. A. CONST.; WEST' S RCWA CONST. ART. 1, § 7. 

SEE, STATE V. SWETZ, 160Wn. App. 122, 247 P. 3d 802 ( 2011) ARRESTTING OFFICER- 

S SEIZURE OF EVIDENCE AFTER HANDCUFFS PLACED ON DEFENDANTS HANDS INADMISSABLE. 
WHERE HERE IN MR. MILAM ' S UNLAWFUL ARREST AND MALICIOUS PROSECUTION MR, MIL- 

AM MOULD HAVE BEEN SUCCESSFUL IN SUPPRESSING THE ARREST, SEARCH AND SEIZURE OV

EVIDENCE HAD. THE ARRESTTING OFFICER APPEARED AT 1HE SUPPRESSION HEARING PORWHI- 
CH HE BAS SUUPOENAED TO APPEAR OF WHICH NO REASON WAS GIVEN BY 11115 STATE OR- 
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THE COURT AND MR. MILAM' S ATTEMPTS TO ADDRESS THIS ISSUE WAS HINDERED BY THE

COURT IN GENERAL BASED SOLEY ON THE GROUNDS THAT THE COURT WOULD NOT ENTERTAIN

ANY ARGUMENTS PERTAINING TO THIS ISSUE, WHICH IS A CLEAR AND DTRECT. VIOLATION

OU THE 4th, 6th, and 14th CONST. AMEND. U. S. C. A. AND ART. I § 3,§ 7, AND § 22 OF

THE WASHINGTON STATE CONST. DUE PROCESS OF LAW. 

C.( ARGUMENT) 

MR. MILAM WAS UNLAWFULLY ARRESTTED SEARCHED AND ALL EVIDENCE SEIZED, AND THE

STATE OF WASHINGTON DENIED MR. MILAM A FAIR TRIAL AND DUE PROCESS OF LAW WHEN

IT DENIED MR. MILAM THE RIGHT TO PROVE THE FOREGOING BY WAY 05 A SUPPRESSION

HEARING, BECAUSE THE ARRESTTING OFFICER WHOM WAS SUBPOENAED TO APPEAR DID NOT

APPEAR AT THE SUPPRESSION HEARING TO VALIDATE THE UNLAWFUL ARREST, SEARCH, AND

SEIZURES. THERE ARE MANY VIOLATIONS HERE IN MR. MILAM' S MALICIOUS CONVICTION

BECAUSE WITHOUT THE ARRESTTING OFFICER 05 WHOM ALSO SEARCHED, AND SEIZED ALLEGE- 

D EVIDENCE DID NOT APPEAR AT THE SUPRESSION HEARING OR TRIAL THERE SHOULD HAVE

NEVER BEEN A TRIAL IN THIS MATTER. CREATING A MANIFEST INJUSTICE AND A CONSTIT- 

UTIONAL MANIFEST MISCARRIAGE OF JUSTICE AN OVERALL VIOLATION OP BOTH THE UNITED

STATES CONST„ AND THE WASHINGTON STATE CONSTITUTION AND ALL LAWS OF THE UNITED

STATES PROHIBITING CRIMES AGAINST ANY PERSON WHICH HERE A INNOCENT MR. MILAM W- 

AS DELIBERATE MALICIOUSLY CONVICTED. 
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GROUND 4: THE TRIAL AND OR SENTENCING JUDGE VIOLATED THE APPELLANT' S 6th AMEND RIGHTS

AND BLAKELY WHEN IT WITHOUT A JURY ENTERED AN EXCEPTIONAL SENTENCE OUTSIDE THE MAXIMUM

SENTENCE RANGE CITING, " LACK OF REMORSE", WHICH PURSUANT TO BLAKELY SHOULD BE DECIDED

BY A JURY " ONLY".: 

THE SENTENCING JUDGE VIOLATED THE APPELLANT MR. MILAM RIGHT TO A JURY WHEN IT

ERRONEOUSLY CONSIDER MATTERS BEYOND PRIOR CRIMINAL HISTORY TO GIVE MR. MILAM AN EXCEPTION- 

AL SENTENCE OUTSIDE THE MAX. CITING " LACK OF REMORSE", BASED SOLELY ON MR. MILAM BEING ADA- 

MANT ABOUT HIS INNOCENSE AND EXERCISING HIS RIGHTS TO - DEPEND AGAINST FALSE AND MALICIOUS A- 
LLEGATIONS IN DOING THIS THE SENTENCING JUDGE VIOLATED WASHINGTON STATE CONSTITUTION ART. I

22 WHICH STATES, THE DEFENDANT MAY APPEAR AND DEFEND, AND ART. I § 21 RIGHT TO A JURY TR- 

IAL SHALL REMAIN INVIOLATE. AND THE 6th AMEND. TO THE UNITED STATES CONST. RIGHT TO A

URY TRIAL. 

A. ( STANDARD OF REVIEW) 

REVJEN OF THIS TSSUE BY THIS COURT IS DE NOVO. AND PURSUANT TO BLAKELY AUTOMATIC REVERSAL

IS COMPELLED. 

B. ( LEGAL AUTHORITY) 

PHUMI TO BLAKELY V. WASHINGTON 124 S. CT. AT 2537 " A COURT MAY ONLY IMPOSE AN EXCEPTIO- 

NAL SENTENCE BASED ON FACTS REFLECTED IN THE JURY VERDICT". 

SEE ALSO, STATE V. FERO, NO. 30356- 6- 11 ( 12/ 06/ 2005) 

SEE ALSO, CITING, APPRENDI V. NEW JERSEY, US LED2D , 120 SCT 2- 

348 ( 2000); JONES V. US, 526 US 227, 143 LED2d 311, 119SCT ( 1999). " OTHER THAN THE FACT OF

PRIOR CONVICTION, ANY FACT THAT INCREASES PENALTY FOR CRIME BEYOND PRESCRIBED STATUTORY

MAXIMUM MUST BE SUBMITTED TO JURY, AND PROVED BEYOND REASONABLE DOUBT". 

WASHINGTON STATE CONST. ART. I §21, § 22,; UNITED STATES CONST_ AMEND. 6, AND 14. 
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C. ( ARGUMENT) 

THERE IS NO DOUBT THE SENTENCING JUDGE VIOLATED MR_ MILAM RIGHTS TO APPEAR AND

DEPEND AND TO l : N' I'ER HIS PLEA OF " NOT GUILTY" TO BE ADAMANT ABOUT' HIS SINCERE INNOC ENSE

WHEN THE JUDGE VIOLA'T' ED LAW AND ABUSED HIS DISCRETION BY GIVEN AN EXCEPTIONAL SENTENCE

BASED ON GROUNDS OTHER THAN PRIOR. CONVICTIONS VIOLATING THE 6th AMEND. U. S_ C. A. RIGHT TO

A JURY, AND WASH. STATE CONST_ ART. I §21, AND § 22 RIGHTS TO A JURY AND RIGHTS TO DEFEND

BY WAY OF BLAKELY. REVERSAL IS COMPELLED. 

GROUND 5: THE TRIAL COURT FAILED TO PROPERLY INSTRUCT THE JURY ON ALL ELEMENTS OF THE

CRIMES THAT TEIE JURY WAS CONSIDERING AND THE STATE OF WASHINGTON DELIBERATLY GAVE THE

WRONG JURY INSTRUCTION TELLING THE JURY THEY MUST FIND " ONLY" THAT THE DEFENDANT POSSESSED

THE ALLEGED STOLEN PROPERTY VIOLATION OF 6th amend. u. s_e_ a_, AND WASH_ STATE. CONST. ART. I

21 RIGHTS TO A JURY TRIAL AND ALSO CREATED MISCARRIAGE OF JUSTICE: 

THE TRIAL COURT FAILED TO PROPERLY INSTRUCT' THE JURY ON [ 15 COUNTS] 3 COUNTS OF 1st

DEGREE TRAFFICKING IN STOLEN PROPERTY, 3 COUNTS OF IDENTITY THEFT, 8 COUNTS POSSESSION OF

STOLEN PROPERTY, DRUG PARAPHERNALIA, AND POSSESSION OF MARIJUANA *[ WHICH IS NO LONGER A

CRIME IN THE STATE OF WASHINGTON FOR POSSESSION OF AN OUNCE OR LESS]* THE PROSE- CUTION INF- 

ORMED THE JURY THAT IN ORDER TO CONVICT ON ALL CHARGES THEY MUST FIND " ONLY" THAT MR. MILAM

D)) i, SSED THE STOLEN PROPERTY. 

A. ( STANDARD OF REVIEW) 

REVIEW OF THIS ISSUE, BY THIS COURT I5 DE NOVO, BECAUSE THE JURY WAS NOT PROPERLY INSTRUCTED

AS ' L( 1 EACH ELEMENT OF THE CRIMES AND WHAT MUST BE FOUND AUTOMATIC REVERSAL IS COMPELLED. 
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B. ( LEGAL AUTHORITY) 

1]. THE JUDGE SHOULD CONDUCT A CHAMBER CONFERENCE AT THE EARLIEST OPPORIUN ITY DURING 11IE; 

COURSI? OF ` THE TRIAL IN ORDER TO BE ABLE ID FORMULATE THE PROPOSED INSTRUCTIONS AND FORMS OF

VERDICT BEFORE THE DEFENSE REST. 

2]. AI' THE CONCLUSION OE ' TIP: EVIDENCE, THE JUDGE SHOULD DELIVER TO EACH LAWYER THE INSTRUC- 

TIONS AND FORMS OF VERDICT IN THE FORM PROPOSED TO BE SUBMITTED 1.O THE JURY AND THEN RECESS

TO ALLOW BOTH LAWYERS 11 -IE OPPORTUNITY TO STUDY THE PROPOSED INSTURCTIONS AND FRAME ANY OBJEC, 

TIONS THEY MAY HAVE. CrR 6. 15 THIS MANDATORY PROCEDURAL PROCESS DID NOT OCCUR IN MR. MILAM

THE INSTRUCTIONS GIVEN TO THE JURY SHOULD TNPIAIN THEIR RESPONSIBILITY WI111 RESPEG1 1'0

THE VERDICTS THEY MAY REACH AND THE VERDICT FORMS WHICLI WILL BE A PART OF 1HE INSTRUCTIONS. 

THE VERDICTS SHOULD COVER ALL POSSIBLE ALTERNATIVES AND TAKE INTO ACCOUNT 17 -HE RAMIFICATIONS

WHEN TWO OR MORE DEFENDANTS ARE JOINTLY CETARGEI). CrR 6. 16 ( 1). AGAJIN 1. 11. LS PROC' 1', DURAL IT0CI.SS

D11) NOT 000011 IN MR. MIIAM TRIAL. 

WPIC 3. 01. MULTIPIE COUNTS -- SINGLE DEFENDANT: A SEPERATE CRIME IS CTIARGED IN EACH C- 

OUN'T'. YOU MUST DECIDE EACTI COUNT SEPERATELY. YOUR VERDICT ON ONE COUNT SHOULD NOT CONTROL YO- 

UR VERDICT ON [ any][ the] OTHER COUNT. IN MR. MILAM TRIAL, FOR ALL [ 15] COUNTS 111111 1' ROSEC1'1OR

1INSTRI!CFED 1110 JURY 11IA1' ' THEY MUST ONLY FIND THAT THE DEFTINDANT POSSESSED ' L'} i1; I' 0( I N PROM, IITN

1, O (' c) NVI I ON ALT. [ SEPERATE] COUNTS. 

11li' 41R1 1,' 0011) HAVI 10 LIND 1'1: 11', FO1_LOWINC 11'0 CONYCCT F011 ' 1RAl H...CR1N( 1 CN Sit) I_; I -'N
0001(

11' IN I- 

It' 1 c t 1) FCI HI : RCWA 9A. 82. 505. TRAFFICKING IN STOLEN PROPERTY IN THE FIRST DEGREE: 

1) A PERSON WIIO KNOWINGLY INITIATES, ORGANIZES, PLANS, FINANCES, MANAGES, OR SUPERVISES THE

11 -LEFT OF PROPERTY FOR SALE TO OTHERS, OR WHO KNOWINGLY TRAFFICS IN STOLEN PROPERTY, IS GUILTY

OF ' I'RAFFICKING IN STOLEN PROPERTY INII-IE FIRST DEGREE. T1-UJS MORI-' TI -IAN 10001100 I ON: I. S N010111) 1N

0011011 TC) C,ONV I C' I . 

II II? . TURN' WOUID I-1AV1[ TO FTNL) ' I1 -10 FOLLOWING IN ORDL;R TO CONV10`T 1111111 D1[ 1 I NDANI FOR 1D1 Nl

I: TY I'11L; E "l': RCWA 19. 300. 020. identity theft or fraud-- PENALTY: 

A PERSON , THAT INTENTIONALLY SCANS ANOTHER PERSON' S IDETIFICATION DE:VI CE REMOTELY, WFll -TOUT

71 -IAT PERSON' S PRIOR KNOW .,EDGE AND PRIOR CONSENT, FOR THE PURPOSE OF FRAUD, IIDETITY ThEEI', 

r...,... s r ey'? 4- 0
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OR FOR ANY OTHER ILLEGAL PURPOSE, SHALL BE GUILTY OF A CLASS C FELONY. POSSVSLON tS NOT

EVEN AN ELEMENT OF IDENTITY llaTT THUS THE JURY WOULD HAVE TO FIND MORE THAN POSSESION

TM : JURY WOULD HAVE TO FIND THE FOLLOWING tN OREDER TO CONVICT THE DEFENDANT VON POSSES- 
STON OF STOLEN PROPERTY: RCWA 9A. 56 .140: ( 1) " POSSESSING STOLEN PROPERTY" MEANS KNOWINGLY TO

RECEIVE, Rik:FAIN POSSESS, CONCEAL, OR DISPOSE OF STOLEN PROERTY KNOWING ', CHAT a HAS 13EEN STOL- 

EN AND 10 WITHHOLD OR APPROPRIATE THE SAME TO THE USE OF ANY PERSON OTHER THAN 11111 TRUE OWNER
OR PERSON ENTITLED THERETO, THUS THE JURY WOULD HAVE TO FIND MORE THAN MERE POSSESSION IT W- 

OULD ALSO HAVE To FIND THAI THE DEFENDANT " KNEW'' THE PROPERTY WAS STOLEN. 

IN ORDER VON THE JURY TO CONVICT THE DEPENDANT FOR POSSESSION OF' DRUG PARAPHERNALIA
THEY WOULD HAVE TO FIND TIIAT THE PARAPHERNALIA WAS ACTUALLY DRUG PARAPHERNALIA. SEE, STATE- 

V. GEORGE ( 2008) 146 Wash. App. - 906, 193 P. 3d. 693:" BARE POSSESSION OF DRUG PARAPHERNALIA IS

NOT A STATUTORY CRIME. THUS THE JURY WOULD HAVE TO FIND MORE THAN MERE POSSESSION. 
POSSESSION OF MARIMANA. AN OUNCE OR UNDER IS NOT A CRIME IN THE STATE OF WASHINGTON. 

THUS am, JURY WOULD HAVE TO FIND MORE, THAN KERE POSSESSION IN ORDER TO CONVICT. 
THE SEPERATE CRIME INSTRUCTION CAN NUT SAVE ITIE JURY INSTRUCTIONS AS A WHOLE WHEN

FAIL TO CONVEY THE NECESSITY OF A SEPERATE AND DISTINCT " ACT FOR EACH". 

SEE, STATE V. KIER, 164 Wn. 2d. 798, 813, 194 P. 3d 212 ( 2008); # STATEV. VERDON ISAAKO MAIO- 

NO. 40736- 1- 11 ( 2/ 22/ 2012); THE INSTRUCTIONS IN THIS CASE ARE NEARLY IDENTICAL TO

THOSE IN BORSHEIM. IN BOTH CASES, THE " TO CONVICT" INSTRUCTION INCLUDE MULT- 

IPLE COUNTS ALLEGED TO HAVE OCCURRED WITHIN THE SAME TIME PERIOD, BUT DID NOT

INFORM THE JURY THAT IT HAD TO FIND A" SEPERATE AND DISTINCT" ACT FOR EACH CO- 

UNT. SEE, STATE V. HERNANDEZ, NO. 39148- 11 ( 11 - 02 - 2010) . 

FAILURE TO GIVE CORRECT JURY INSTRUCTIONS IS A DIRECT VIOLATION TO A JURY TR- 

1AL, PROTECTED BY THE 6th AMEND. U. S. C. A. CONST. AND ART. I § 21 OF THE WASH- 

INGTON STATE CONSTITUTION.. AND THE APPELLANT' S RIGHTS TO A FAIR TRIAL AGAIN

PROTECTED BY THE 14th AMEND. U. S. C. A. CONST. , AND ART. I § 3 OF THE WASHINGT- 

ON STATE CONST. SEE, DONNELLY V. DECHRISTOFONA, 416 US 637, 648- 49, 40 L. ed2- 

d 431, 440, 94 SCT 1868- ( 1974). 

LOUIS D. BRANDEIS- U. S. SUPREME COURT JUSTICE- 1856- 1941:" TO DECLA- 

RE THAT IN THE ADMINISTRATION OF CRIMINAL LAW THE END JUSTIFIES THE MEANS- TO

DECLARE THAT THE GOVERNMENT MAY COMMIT CRIMES IN ORDER TO SECURE CONVICTION - 

PG „:".500F iS
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OF A PRIVATE CRIMINAL- WOULD BRING TERRIBLE RETRIBUTION". 

C. ( ARGUMENT) 

MR. MILAM HAS NOT RECEIVED A FAIR TRIAL BY A PROPERLY INSTRUCTED JURY, A IMP- 

ROPERLY INSTRUCTED JURY IS A DENIAL OF A UNBIASED JURY THUS A CLEAR DENIAL OF
MR. MILAM RIGHTS TO A JURY TRIAL. A JURY THAT DOES NOT NO THE ELEMENTS OF ALL

CRIMES THE DEFENDANT IS BEING TRIED FOR CAN NOT RENDER A VERDICT NOT SPOILED

BY A MISCARRIAGE• OF JUSTICE. REVERSAL IS COMPELLED. 

GROUND 6: THE STATE OF WASHINGTON REFUSED TO PROVIDE DISCOVERY TO A PRO SE DEFENDANT MR. MILAM

AFTER MILAM MADE INCESSANT REQUEST, BECAUSE OF THIS MR. MILAM REQUESTED SANCTIONS BY WAY OF MO- 

TION TO THE COURT, INSTEAD OF THE JUDGE WHOM WAS FAMILIAR WITH THE ISSUES THE TRIAL JUDGE IRAN- 

SFERED THE DISCOVERY MATTER TO A UNFAMILIAR JUDGE OF WHOM DENIED THE DEFENDANT MOTION FOR SANC- 

TIONS: 

A. ( STANDARD OF REVIEW) • 

REVIEW OF A DISCOVERY ISSUE IS IN THIS MATTER A QUESTION OF LAW THUS STANDARD OF REVIEW IS

DE NOVO. 

B. ( LEGAL AUTHORITY) 

IMCER CR 4. 7. DISCOVERY : " THE PROSECUTING AUTHORITY SHALL PROVIDE DISCOVERY 10 COUNSEL APPOI- 

NTED AT PUBLIC EXPENSE WITHIN [ 14 DAYS] OF THE PROSECUTING AUTHORITY' S RECEIPT OV THE ORDER AP- 

POINTING COUNSEL OR OTHER NOTIFICATION OF APPOINTMENT BY THE COURT. THE ORDER APPOINTING COUNS- 

EL OR OTHER NOTIFICATION OF APPOINTMENT BY THE COURT SHALL BE CONSIDERED A WRITIEN DEMAND FOR

DISCOVERY, THEREBY TRIGGERING THE PROSECUTING AUTHORITY' S OBLIGATIONS UNDER CrRLJ 4. 7 ( a). 

TO • JUSTIFY DISMISSAL OF A CRIMINAL CASE DUE TO A PRETRTAL DISCOVERY VIOLATION, THE DEFENDANT

MUST SHOW ACTUAL, PREJUDICE; MERE POSSIBILITY OF PREJUDICE IS INSUFFICIENT. 

14th AMEND. CONST. U. S.; AND WASHINGTON STATE CONST. ART. I § 3 AND § 22 HAS BEEN VIOLATED HERE. 
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C. ( ARGUMENT) 

MR. MILAM, WAS NEVER GIVEN ANY DISCOVERY PRETRIAL MID - TRIAL OR AT ANY TIM_', AND ( MADE INCESSANT

NWLETI' TO THE PROSECUTORS OFFICE TO NO AVAIL, THUS MR. MILAM MOVED IN THE TRIAL COURT Ri i? UiI :STi- 

G SANCTIONS OR DISMISSAL DUE TO IT BEING APPROXIMATELY [ 10 DAYS] TO TRIAL AND 115 HAD NOT 515155-. 

VW ANY AT ALL DISCOVERY AND THE TRIAL COURT IMPROPERLY ' T'RANSFSRGL) THE ISSUE '[[ 1) AN UNNLALMILIAR

JUDGE WHOM DENIED HIS REQUEST' FOR SANC'T' IONS AND REE' USFD TO COMPELL THE STATE OF WASHINGTON TO

HANDOVIR THE STATES TRIAL DISCOVERY. ' PHIS VILATION IS FLAGRANT AND ILL INTENTIONED AND BEYOND

ANY 0005')' PREJUDICED MR. MILAM AND DENIED HIM A FAIR TRIAL. 

III. ( APPELANT " S OVERALL SUMMERATION) 

I' HI: S MALICIOUS PROSECU:I' ION RCWA 4. 24. 350: ACTIONS FOR DAMAGES THAT ARE FALSE, UNFOUNDED, MALIC- 

IOUS, WITHOUT PROBABLE CAUSE, OR PART OF A[ CONSPIRACY] - - ACTION, CLAIM, OR COUNTERCLAIM BY JUDIC- 

IAL OFFICER, PROSECUTING AUTHORITY, OR LAW ENFORCEMENT OFFICER FOR MALICIOUS PROSECUTION— DAM - 

AGES AND COST'S -- ATTORNEYS' FEES -- DEFINITIONS. ( 2): MALICE AND WANT OF PROBABLE CAUSE CONSTITUTE

GIST OF MALICIOUS PROSECUTION. 

RCWA 9. 62. 010 MALICIOUS PROSECUTION: EVERY PERSON WHO SHALL, MALICIOUSLY AND WITHOUT PROBABLE

CAUSE THEREFOR, CAUSE OR ATTEMPT TO CAUSE ANOTHER ' 1D BE ARRESTED OR PROCEEDED) AGAINST FOR A CR- 

TME OF WHICH HE OR SHE IS INNOCENT: 

I_) IF SUCH CRIME BE A FELONY, IS GUILTY OF A CLASS C FELONY AND SHALL BE PUNISHED) BY . IMPRRISON- 

MENT IN A STATE CORRFXI TIONBAL FACILITY FOR NOT MORE THAN FIVE YEARS; AND

2) IF SUCH CRIME BE A GROSS MISDEMEANOR OR MISDEMEANOR, SHALL BE GUILTY OF A MISDEMEANOR. 

1^ JHAI' HA[' PI NI D AND IS HAPPENING '. 1' O AN [ INNOCENT MR. MILAM] LS BEYOND ANY D0Uf3I MALIC[ OP, 

1N i' IA'T' 131_) Hl ARRESTING of PICA SHAWN NOBLE *[ WE-IOM FAILED TO APPEAR AT THE SUPPRESSION HEARING - 

AND FAILED TO OBEY A COURT' S SUBPOENA TO APPEAR]* ARRESTING 05[ ICER SHAUN NOBLE HAP NO 6R0[FND:- 

I. 0 APIISST MR. MILAM. HIL TRIM_, COURT.' FAILING AND REFUSING TO ISSUE PROPER ORDERS 505 ': I' H5 A 1' l1N -- 
DANCI ) 1' O1' I ? ICI R S[ -LAWN NOBLE FAILURE ' 100 OBEY 111' S ORDER ' 1['O APPEAR BY SUBPOLINA. 1' H1; ' 1' RI..AI, C PUR' I

EAI1-,ING [ 11' 5 DU'L' Y ALSO TO RESOLVE THE DISCOVERY ISSUE, AND TO HOLD APRELIMINARY HI__;ARING ' 1' 0 -- 
Dl:' 1' l1l NTNC IL' PT C AkL5 CAUSE T XIS7_IOD TO PI:;LII' VlS MR. MILAM HAD COMMI1.'1L'D ' 1' HL: CRIMP; O[' I DIINT:IITY- 

1111:; I ".I', ' 1. RA1' I' TCKING IN STOLEN PROPERTY, AND 1'C DETERMINE IF THE WARRANTLESS ARNES' P 1VAS JUS1If.'[[ ID. 
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THE PROSECUTOR FILED MALICIOUS CHARGES AND PROCEEDED TO MALICIOUSLY PROSECUTE TDGEETHER WITH

JUDGE BUCKNER, JUDGE TOMLISON, AND JUDGE LINE LEE, THE COURT' APPOINTED COUNSEL TO REPRESENT

MR. MILAN WITH HIS MOTION TO ARREST TEE JUDGMENT AND COUNSELOR

IMMEDIATELY FOUND NO COLORAELE ISSUES, PROSECUTOR BRENT HYER REFUSED TD PRO- 

VIDE ANY DISCOVERY AND THE TRIAL JUDGE TRANSFERED THE ISSUE TO A NONPRESIDING JUDGE OF WHOM

PRW1IS DENIED ANY SANCTIONS AND REFUSE TO ENTER A ORDER TO COMPELL, 

FOR THERE TO BE A CONSPIRACY, THE CONSPIRATORS MUST AGREE TO COMMIT A CRIMINAL ACT. A FORMAL

AGREEMENT IS NOT NECESSARY. THE AGREEMENT CAN BE SHOWN BY CONCERT OF ACTION, ALL THE PARTIES

WORKING UNDERSTANDINGLY, WITHA SINGLE DESIGN FOR A COMMON PURPOSE. THE CONSPIRATORS NEED NOT R- 

EACH THEIR AGREEMENT BY PERSONAL. NEGOTIATION. THEY CAN ACT THROUGH AN INTERMEDIARY. THE EXISTI- 

NCE OF THE AGREEMENT CAN, AND MUST, BE PROVED CIRCUMSTANTIALLY. THE AGREEMENTS CAN BE PROVED BY

THE CONSPIRATORS DECLARATIONS, ACTS AND CONDUCT DONE IN PURSUANCE OF IT. ONCE THE CONPIRACY HAS

BEEN ESTABLISHED, EV1DENCE0OF A DEFENDANT' S SLIGHT CONNECTION TO IT, IF PROVEN BEYOND A REASON- 

ABLE DOUBT, IS SUFFICIENT TO CONVICT THE DEFENDANT OF PARTICIPATION IN THE CONSPIRACY. 

STATE V. WALKER, 24 Wn. A',. 78, 80 599 P. 2d 533, 534 ( 1979). 

THE FACTS OF THIS MATTER PROVES THAT JUDGE BUCKNER, JUDGE TOMLISON, JUDGE LINDA LEE, ARRES- 

TING OFFICER SHAWN NOBLE, OFFICER ANDY HALL, OFFICER JEREMY JAMES, PROSECUTOR BRENT HYER, 

APPOINTED COUNSELOR • , AND INVESTIGATOR

EY JAY OF TEE MEETING OF' THE MINDS CONSPIRED TOGHETHER TO ENLAWFULLY ARRE- 

ST, UNLAWFULLY IMPRISON, UNLAWFUL!! PROSECUTE, UNLAWFULLY DENYNCONSTITUTIONAL RIGHTS, UNLAWFUL- 

LY CONVICT, AND TO UNLAWFULLY IMPRISON FOR ( 10 YEARS] IN THE WASHINGTON STATE PENITENTIARY. 

BEYOND ANY DOUBT, AN EXIGENT RELEASE IS WARRANTED, MR. MILAN SHOULD BE

PROMPTLY AND EXIGENTLY VINDICATED IN ACCORDANCE WITH THE LAWS THAT THE FOREGOING PERSONS USED

WITH MALICE TO CENVICT AN INNOCENT MR. MILAM. 

I Ta: APPELLANT HEREIN VERIFY CERTIFY THAT THOEFOGEGOING IS TRUE AND CORRECT TO THE BEST OF
NY KNOWLEDeFWL, ONDIER PFNALTY OF PERJURY PURSUANT TO THE LAWS OF WAS61NO10N AT IrCNED ANDFEXF- 

CUTED TH1.S 1_,) DAY OF MARCH 2013. AT MONROE, WA, 
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