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IN THE COURT OF APPEALS OF THE STATE OF WASHINGION
DIVISION 1II

STATE OF WASHINGTON NO. 44208-6-11

PLAINTTEFE
APPELLANT'S STATEMENT OF ADDITIONAL GROUNDS
PURSUANT TO RAP. 10.10

V.

MICHAEL, D. MILAM
APPELLANT

T. (STATEMENT OF PROCEDURAL FACTS)

ONCORATOHT MAY 31, 2012 MR. MILAM WAS 1TLLEGALLY ARRESTED AND UNLAWFULLY TMPRLSONED AND MALLUL-
CUSHY  ACCUSSED AND CHARGED WITH FALSE CRIMES, DID THE COURT FATL 10O HOLD A FRELIMINARY HEARING
POCBEPERM NG TE PROPBABLE CAUSK EXUSTED TO WARRANT A WARRANTLLLSS ARREST 2 PROBABLE CAUSE DI 8OV
PSRN CRIME HAD BEEN COMMTTTED BECAUSE NO CRIME HAD REEN REPORTED BY ANY PERSON. THL
SPATE OF WASHINGTON PROCEEDED 10O MALICLOUSLY PROSECUTE MR. MILAM AMTER NO CRINME WAS COMMITTED
AFPER TLLEGAL ARREST, SEARCH AND SETZURLE OF PROPERTY NOT VALTDALED TO THTS DAY X THl ARRNSTLNG

N

OFFTCRR SHAWN NOBLE . WHOM FAILED TO APPEAR AT THE SUPPRESSLON HEARTING FORWHICH Hi WAS LANFULLY

SURPORNAGD 10 APPRAR, 'THIC STATE FATLED 70 GIVE ANY "EXIGENT CIRCUMSTANCE" [POR THE ARRESTING
CEFTORR SHAWN NODLE REFUSAL 1O OBEY A SUBPOENA OF [HE COURT. THE COURT RELUSED Tw TARE ANY PRO-
PR ACTION 1O FNSHRE MR. MILAM - 4th AMEND. RIGHTS TO THE U.S. CONST. AND ART. 1 §7 OF THE WASH-
TNGTON STATE CONST. WERES NOI' VIOLATED WHICH PROTECTS HIM FPROM  UNLAWEUL, ARREST, SEARCHES, AND
SPERLRES, AND CLPHE "EXCLUSTONARY RULE"™ WHICH PROVIDES SAFLGUARDS FOR 'THis FORLUOTING RIGHTS.

PHET COLRT WHEN ON TO DENY MR. MILAM RIGHTS TO DEFEND BY REFUSING TO HIEAR MR. MILAM MOTION 'O
DERMESS ONCTHE CROUNDS THAT THE ALLEGED EVIDENCE WAS INADMLSSABLE, THE ARREST wAS UNFAWEPUL,
ANDCTHAT AT THI CPIME OF HIS UNLAWKUL ARREST NO CRIME HAD BERN COMMITTRD OR ATTEMPTED.

THE MALICTOUS PROSECUTTION PROCERDED EVENTHOUGH THEZ STATE FATLED TO PROVIDE ANY DTSIOVERY PURSL-
AN TOCPHE "HANDOVER RULE™, AND AL, DISCOVERY LAWs, AND AGALN THE COURT DENIED MR. MLLAM RLGHT
TOOPREEND WHEN LT TMPROPERLY PRANSFERED MR. MILAM MOTION 10 DISMISS DO 10 DI SCOVERY VIOLATTONS
FOOAN DINPRES ID NG JUDGE WHOM DENTED 'PHEE DEFENDANTS MOTTON TO DISMISS OR SANCTIONS AND AN ORDER

PO COMPULE, DISCOVERY , THE MALICTIOUS PROSECUTTON CONTINUED AND ‘[HE COURT FALLED 1O PROPERLY
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NSTRUCT THE JURY ON WOAT NEEDED 1O BE FOUND AS TO 1HE CLEMENTS OF THE CRIMES FOR THEM 1O
RUTURN A VERDICT OF GUILLY, AND THE STATE OF WASHINGTON IMP PROPERLY TNSTRUCTED THE JURY 1Y
SECLNG THEM THEY ONLY UAD TO FIND THAT MR. MILAM POSSES SED THE STOLEN PROPERTY TN ORDER
T CONVICT 1M 1oR [15 COUNTST  OF CRIMINAL CHARGES. THE MALLCIOS PROSECUTTON CONTTNURDL WHEN
e COLRE REFUSED MR. MILAM THE RIGHT 70 PRESENT H13 MOLTON 1O ARREST PRO Si, 1Y APPOITNTING
AN ATTORNEY WHOM  LNSTANTLY FOUND NO COLORABLE TSSULS. AND THE MALTCLOUS PROSECUTTOUN CONTTR!-
CEWHEN PHE COURT GAVE MR. MTLAM AN EXCEPTIONAL SENTENCE OUTSIDE WHE SENTENCTNG RANGK FOR
REASONS OTHER PHAN PRIOR CONVICTIONS WILCH CAN ONLY B DECTIDED RY A JURY, AND AGAIN WITH THIS
THE COURT DENLED MR. MILAM RIGHLS TO DEFEND FOR BASING HTS DECISTION TO CIVI AN EXCEPTLONAL
CENTENCE. (N THE GROUNDS OF "LACK OF REMORSE" DLCAUSE AS HE TS 'TO THTS DATE MR. MLLAM WAS ADANMA-
NI ABOUT HIS ENNOCENSE.

HERE THE STATE OF WASHTNGTON HAS COMMITTED CRIMES OF MALICTOUS PROSECUTTON RCWA  9.62.-
010 (1): OFFICIAL MISCONDUCT- RCWA 9A.80.010 (a),(b),; CRIMINAL CONSPIRACY- 9A.28.040(c),
AND A COMPLITE VIOLATION OF THE LAWS OF THI: STATE OF WASHINGTON AND THE UNITED STATES CONST.
AND T1TLE 18 OF 'THE FEDERAL CODES OF CRIMINAL PROCEDURE AND THESE CRIMES ACGAINST MR. MICHAEL

D. MILAM WAS COMMLU1'ED LINDER COLOR OF STATE LAW BEYOND ANY DOURT.

LOUIS D. BRANDEIS- U.S. SUPREME COURT JUST ICE-1856-1941: "CRIME IS CONTAGIOUS. 1F THE GOVER-

NMENT' BECOMES THE LAWBREAKER, IT BREEDS CONTEMPT FOR THE LAW."

pe. 2 o 18
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TT. (GROUNDS)
GROUND 1: THE STATE OF WASHINGTON HAS UNLAWFULLY IMPRISONED MR. MILAM SINCE THE DAY OF HIS
UNLAWFUL ARREST MAY 31, 2012 TO THIS VERY DAY BECAUSE A FORMAL COMPLAINT HAS NEVER BEEN MA-
DE BY AN AGGRIEVED PARTY THERE WAS NO VICTIM BECAUSE A CRIME HAD NOT BEEN REPORTED BECAUSE
NO CRIME HAS BEEN COMMITTED:

MR. MILAM, WAS UNLAWFULLY ARRESITED ON MAY 31, 2012 BY OFFICER SHAWN NOBLE RECAUSL
NO CRIME HAD REEN COMMITTED RY MR. MILAM NOR WAS A CRIME ATTEMPTED BY MR. MILAM. I ALLEC-
5D ASSTATIING OFFLCERS STATES THAT AT THE TIME OF MR. MILAM ARREST AND PRIOR IO THEY WERL
CONDUCTTNG AN "OFFICIAL POLICEORGANIZED PROSTITUE STING", AND THAL MR MILAM WAS BEING [NVi-
STICATED FOR A POSSTBLE CONECTION, AT WHICH TIME OFFICER ANDY HALL HINDERED MR. MILAM PROG-
RESS HOME FROM THE CONVIENT STORE OF WHICH HTS PURCHASE WAS IN HIS HANDS, THE OFFICHRS WENT
BEVOND ‘THi? SCOPE OF THEY'RE ALLEGED INVESTIGATION AND EVEN DISCONTINUED THEY 'RE "ORGANIZED-
PROSTITUTE STING®, BY ARRESTTING MR. MILAM UNLAWFULLY, THEN SEARCHING ,AND SBIZING PRUPER-
Ty, AT NG TIME WAS ANY CRIME COMMITTED, AT NO TIME DID OFFICER SHAWN NOBLE TNVESTTCATE THE
FRUITS OF 1113 UNLAWFUL SEARCH WHICH AT THIS 'TIME WAS SPOTLED, BY CALLING IN TO THE FOLCE
PEPARIMENT 1O VERFY WHETHER ANYTHING IN MR. MILAM POSSESSION WAS PART OF A CRIME OR STOLEN.
WHEN MR. MILAM WAS TRANSPORTED TO THE POLICE DEPARTMENT AND OR JAIL HE WAS NOT BOOKGD FOR
ANY CRIMES RUT THE NEXT DAY HE AWOKE WITH [15 COUNIS] OF IDENTITY THEFT AND TRAFFICKING IN
STOLEN PROPERTY. WHICH ARE CRIMES TO THIS DAY HAS NEVER BEEN COMMITTED BY ANY CREATED POLL-
CEOREPORT OR PROSECUTOR REPORT. 72 HOURS LATER MR. MILAM WAS RECHARGED WITH [15 DIFFERENT
COUNTS AND OR ADDITIONAL] TO THE 15 FOR A TOTAL OF 15. MR. MILAM INVETICGATIVE TEEM INVES-
TLOATED O FIND OUT TF THE ALLEGED VICTIM EVER REPORT A CRIME OF IDENTITY THEET OR ANY OTH-
PROURIME AGALNST HER PERSON AND SHE HAD NOT, AND TO THIS VERY DAY HAS NOT PILED ANY FORMAL
COMPLATIES WITH ANY POLICE DEPARTMENT OR PROSECUTORS OFFICER TN THE STATE OF WASHINTON.
MAKING THE ARREST UNLAW, THE SEARCH UNLAWFUL, THE SEIZURE UNLAWFUL, THE PRETRIAL UNLAWFUL,
PHE IMPRISONMENT UNLAWFUL, THE TRIAL UNLAWFUL, THE JURY CONVICTION UNLAWFUL, THE SENTENCING

UNLAWFUL, AND HIS PRESENT TLLEGAL IMPRISONMENT UNLAWFUL.

A. (STANDARD OF REVIEW)
WHETHER MR. MILAM ARREST,PROSECUTION, AND IMPRISONMENT IS UNLAWFUL IS A QUESTION OF LAW

REVIEWED BY THIS COURT DE NOVO.

B. (LEGAL AUTHORITY)

CrRLJ 2.1.COMPLAINT-—CITAIONAND NOTICE:(5) (C) CITIZEN COMPLAINTS.: ANY PERSON WISHING 1O
INSTITUE A CRIMINAL ACTION ALfJFjC;ING CRIME SHALL APPEFAR BEFORE A JUDGE EMPOWERED TO COMMIT
PERSONS CHARGED WITH OFFENSES AGAINST THE STATE. BEFORE A FELONY CHARGE MAY BE FILED BY THE

[ ¥ad ‘3 Aty ! 8
yi
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THE PROSECUTOR THERE MUST BE A CRIME AND WHEN IT IS A CRIME AGAINST A PERSON THERE MUST BE

A VICTIM BECAUSE WITHOUT SUCH THERE IS NO CRIME.

THERE IS NO VICTIM HERE BECAUSE NO CRIME WAS EVER REPORTED NOR COMMITTED.
14th CONST. AMEND. U.S.C.A., AND ART. 1 § 3 OF THE WASHINGTON STATE CONST. PROHIBITS DEPRI-
VATION OF LIBERTY WITHOUT DUE PROCESS OF LAW. THIS 1S ALSO MALICIOUS PROSECUTION AND OVERALL

TYRANNY .
C. (ARGUMENT)

MR. MILAM, HAS NOI' COMMINTLED ANY CRIME TO THIS DAY AND IS UNLAWRULLY I[MPRISONED, THERE IS

NO VICTIM THUS NO CRIME PRIOR TO ARREST, DURING PROSECUTION, NOR AI'TER PROSECULITON, BECAUSLE

NO CRIME HAS BEEN COMMITTED.

PG 4 o 19
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(2): VIOLATION OF DEFENDANTS FOURTH AMENDMENT RIGHTS OF U.S5. CONST. WAS
COMMITTED BY OFFICER SHAWN NOBLE WHEN HE UNLAWFULLY ARRESTED,SEARCHED,
AND SEIZED PROPERTY ALL WITHOUT PROBABLE CAUSE AS FOLLOW:

o

ON MAY 31, 2012 AT APPROXIMATLELY 11:30pm ON THE 92Z2nd AVBNUL S.
FACOMA W. THE DEFENDANT WAS DEPARTING THE CONVIENT STORE "SEVEN-ELEVEN"
AND WHILE PROGRESSING ACROSS THE PARKINGLOYT OF THE GOLDENLION MOTEL WI'TH
A DESTINATION OF HOME, MR. MILAM PROGRESS WAS HINDERED BY POLICE OFHLICER
ANDY HALL AND ‘PHE OFFICER ASKED WHAT 1. WAS DOING ? [DEFENDANT WITH THE
INNOCENT INTENTIONS OF POSSIBLY GETTING A RIDE HOME] GOU INSIDE THE OUFICER
UNKREGULATED POLICE VEHICLE, AT WHICH TIME OFFICER ANDY HALL ADVANCED 10 fHE
THE CUKDB AND LXACITLY AT THIS TIME THE PASSENGER DOOR WAS YANKUD OPLEN BY OFE-
TCER SHAWN NOBLE AND WITH AN INAPPROPRIATE USE-OF-FORCL, [ BECAUSE NO CRIME H-
AD BEEN COMMITTED], REMOVE MR. MILAM FROM THE POLICE VEHICLE INSTANTLY PLAC-
LD HANDCUREFS ON MR. MILAM AND INSTANTLY PROCEEDED TO SEARCH MR. MILAM BODY
AND CLOTHLES [REMOVING PROPERTY THAT WAS NOT IDENTIFIED AT THIS TIME AS UNLA-
WFUL], OFFICER SHAWN NOBLE THEN TRANSPORTED MR, MILAM TO JAIL|[WITHOUT ANY R-
EASON OTHER THAN YOUR UNDER ARREST]}, THE NEXT MORNING MR. MLILAM WAS PFALSELY
CHARGED WITH IDENTIY THERET, TRAFFICKING IN STOLEN PROPERTY FOR A TOTAL OF {

15] COUNTS CRIMES 40 THIS DAY HAS NEVER BEEN COMMITTED.

A. (STANDARD OF REVIEW)

(1): CrR 3.2.1.:|PROCEDURE FOLLOWING WARRANTLESS ARREST—-preliminary appear-

ancej:
{a) PROBABLE CAUSE DETERMINATION. A PERSON WHO IS ARRESTTED SHALL H-

AVE, A JUDICIAL DETERMINATION OF PROBABLE CAUSE NO LATER THAN [48] HOURS FOL-
LOWING THE PERSON'S ARREST, UNLESS PROBABLE CAUSE HAS BEEN DETERMINED PRIOR
TGO SUCH ARREST .

DEPENDANT WAS FIRST TOLD HE WAS NOT UNDER ARREST THEN INSTANTLY PHAT L
WAS UNDER ARREST WITHOUT HAVING VIOLATED ANY LAWS OF THL STATE OF WASHINCGTO-

PG. 5 OF 18
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1 NOR WAS THERE ANY ATTEMEPL 10 DO SUCH 70 PROVOKE A BODY CAVILY SBEARCH OF

MR. MILAM CLOTHES AND BODY BY OFFICER SHAWN NOBLE.

CrR 3.2.1: (b) HOW DETERMINED: THE COURY SHALL DETERMINE | PROBABL-
E CAUSE] ON [EVIDENCE PRESENTED]} BY A PEACE OFFLCER OR PROSECUTING AUTHORTHY
IR OTHE SAME MANNER AS PROVIDED FOR A WARRANT OF ARREST IN RULE 2.2(a). 'lHE
[EVIDENCE] SHALL BE PRLESERVED AND MAY CONSIST OF AN BLECTRONICALLY RBECORDED
PELEPHONLC STATEMENT. IF THE COURT FINDS THAT RELEASE ON PERSONAL RUECOGNIZA-
NCE, OTHER THAN THE PROMISE 10 APPEAR FOR TRIAL, THE COURYT SHALL- PROCEED TU
DETERMINE WHETHER |[PROBABLE CAUSE] EXIST 10 BELIEVE THAT THE ACCUSED COMMIT-
TED THE OFPENSE CHARGED.
[ DEFENDANT WAS FIRST CHARGED WITH IDENTITY Y'HEFT AND TRAFFI-
CKING IN STOLEN PROPERTY WHICH HAD NOT BEEN COMMITTED BY ANY WAY OR ATTEMPT
WHICH FACTUALLY ARGUES THAT IF THERE WAS A PRELIMINARY HEARING TO DETERMINE
WHETHER [PROBABLE CAUSE EXIST] TO BELIEVE THE CRIMES HAD BEEN COMMITTED THE
COURT WOULD HAVE BEEN COMPELLED TO DETERMINE THE DEFENDANT HAD NOYT COMMITTE-
D THE CRIMES]. 4
['’THE APPELLANT MR. MILAM CHARGES DID NOT CHANGE UNTIL AFTER 72
HOURS WHICH AT THAT TIME HE WAS CHARGED WITH [15] COUNTS OF FALSE CRIMES.

WESTERMAN V. CARY 125 WASH.2d 277, 892 pP.2d 1067 (1994 ) : "WHEN COMB-
INLING [PROBABLE CAUSE] WITH PRELIMINARY APPLARANCE, PRELIMINARY APPLARANCE

MUST BE ACCOMPLISHED wWITHIN [48]HOURS OF ARREST.

‘ THE STANDARD OF REVIEW IS TO REVIEW UNDER ABUSE OF DISCRETION STAN-
DARD.: U.S.C.A. CONST. AMEND.4; WEST'S RCWA CONST. ART. 1§7.

B. (LEGAL AUTHORITY)

FOURTH AMENDMENT OF THE U.S.C.AMEND. PROHIBITS UNREASONABLE SEARCHES AND SE-
1ZURES: WASHINGTON STATE CONST. ARTICLE I § 7 PROHIBITS UNREASONABLE SEARCH-
ES AND SEIZURES. [BOTH PROHIBITS UNLAWFUL ARREST] ., [ARREST WITHOUT PROPER L~
EGAL AUTHORIT¥], FALSE ARREST MAY ALSO BE A CRIMINAL OFFENSE].|[IF THE RESIR-
AINT IS IMPOSED BY THE USE OFJPURPORTED LEGAL AUTHORITY AND RESULTS IN AN

pG. 6 op 18
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~ARREST, THEN THERE IS A FALSE ARREST AS WELL AS FALSE IMPRISONMENT. [MALIC-
IOUS ARREST ALSO OCCURRED HERE IN MR. MILAM CASE,]: WRONGFUL ARREST, WITHOUT
[GROUNDS] TO BELIEVE THE PERSON HAS COMMITTED A CRIME.
CHE ARRESTTING OFFLCER SHAWN NOBLE DID NOT GIVE ANY NOLLCR OF ARREST
Hio JUST ARRESTLTED MR. MILAM.
STATE V. SMITH 102 wWn.2d 449, 688 p.2d 146(1984)

"THE WASHINGTON SUPREME COURT FOUND THE ARREST UNJUSTIFIED."
STATE V. BOWERS 36 Wn.APP. 119, 672 P.2d 753 (1983): THIS COURT DECLARED TH-

AT PROBABLE CAUSE HAD NOT BEEN ESTABLISHED."
[SUSPICION OR CONJECTURE WILLNOT SUPPORT FINDING OF PROBABLE CAUSE] STATE V-

KNIGHTEN, 109 wWn.2d 896, 748 p.2d 111 (1988), see also, ORNELAS V. Uu.s. 517~
U.S. 690, 116 s.cr. 1657, 134 L.ed.2d 911 (1996).

U.S.C.A. —~AMENDMENT TV. SEARCH AND SEIZURE"THE RIGHT OF 7THE PEOPL-
b TO BE SECURE IN THEIR PERSONS, HOUSES, PAPERS, AND EFFLECTS, AGAINST UNRE-
ASONABLE SEARCHES AND SE1ZURES, SHALL NOT BE VIOLATED, AND NO WARRANT SHAL-
L IssuUl, BUYT UPON [PROBABLE CAUSE]}, SUPPORTED BY OATH OR AFFIRMATILON, AND

PARTICULARLY DESCRIBING THE PLACE TO BE SEARCHED, AND THE PERSONS OR THING-

TO BE SEIZEDI. 7
U.S. V. GOODRICH, 450 F.3d 552 (2006): AN OFFICER CANNOT CON-

DUCT A TERRY STOP SIMPLY BECAUSE CRIMINAL ACTIVITY IS AFOOT; INSTEAD, THE
OFFTICER MUS'TY HAVE A PARTICULARIZED AND "OBJECTIVE BASIS" FOR BELIEVING TH-

AT THE PARTICULAR PERSON IS SUSPECTED OF CRIMINAL ACTIVITY."®

BERE SR MTLANM WAS NOT SEEN COMMLTPLNG ANY CRINME NOR ATTHMPTLN-
CoFO LT Y A CREME, NO O REASONABLE UXPLINATTON HAS BEEN FOR UHEk "STOPY o
ML LA UHE ARREST THEN PnCTDENT PO THE ARREST A BODY CAVITY SHARCH THA-
1OALLEUR DY RLSULTED LY TUE LLLEGAL SELZURE OF PROPERTY THAT WAH wOT Pk
OBJECTIVE o il IINDERLING O THE PROGRESS OF MR. MILAN FATLLNG PO muel

v LOBJECTIVE BASIS] FOR BELIEVING THAT THE PARTICULAR PERSON IS SUSPECTE-

D O CRLMINAL ACTIVITY.
U.S. V. JOHNSTONE, C.A.5 (TEX.) 1978, 574 F.2d 1269: "MERE SUSPICLON THAT

A SEARCH WILL REVEAL CONTRABAND DOES NOT CONSTITUTE “PROBABLE CAUSE®.
LEWIS V. U.S. C.A.6 (ky.) 1974, 504 F.2d 92,: CERT.DENIED 95 s.ct. 1-
974, 421 U.S. 975, 44 L.Ed.2d 466:PROBABLE CAUSE TO SEARCH MEANS MORE THA-
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~N "BARE SUSPLCION". PEYTON V. NEW YORK, 445 U.S. 573, 63 L.ed.2d 639, 100

$.CT. 1371 (1980):"ABSENT EXIGENT CLRCUMSTANCES, POLICE OFFICERS MAY NOT

UNDERTAKE WARRANTLESS ARREST".
U.S. V. VELARDE, 25 F.3d 848 (9thCir.1994):"THERE MUSY

B, REASONABLE ARTICULABLE SUSPTCLON®.
MINNESOTA V. DICKERSON, 508 US , 124 p.ed.zd 334, 113 sCl 21-
30 (1993):"SETZURE OF LUMP DETECTED IN PERSON'S POCKET DURING PATDOWN SEAR

~-CH HELD VIOLATIVE OF FOURTH AMENDMENT.

MR M. M LANMTS ARRLES'T, SEARCH AND SELAURSES WRRE CALL Lilkual, PNV TO-
ATTON OF Dby FOURTH AMBNDMENT RIGHETS 1O BLOPREE PROM SUCH AS OFFTCLR HitAw-

NOONURLL DD NOTT SATLSEY THEL POREGOING REQUIRLMENTS G "LAW" AND To diibn o

AV O LIAS NOT SATISEFLLD AND OR WS LTARLISHED L PROBABLE CAUSE].

C. (ARGUMENT)

MR. MILAw#, NiIVLK ComM UM eD nOR ATTEMPTCD TO COde LT ANY CRUME AGATHSL ANY
FrRsonN OR Gl STATS OF wASHINGUTON. THE ARRESTING OFFLCEHR SHAWN aUbLE 0l
NOT HAV L AN UBJECTLVE BAS Ly PO BLL LV THAT MR. SLLAM WAS COnmlITInNG o w-
As I bRk PROCESs O CuomwmCMTING A CRlLwb. MR. MILAM ARREST wWaAS InClobat 1O
Uik lAwt UL, anD R TLLEGAL SEARCH AND SB1zURE, LN DIRpCY VIOLATLIUON OF ‘i 4-
fhoAambaU. A0 THE UsnlTen STATES CONbL. AND IN VIOLATION TO ART. L §7 b L

CASTTNGTON STATE CONSTLTUTLON. UHE TRLAL COURT QRDERBED A& SUPPRLISLAON illkab-

Lo PURSUANY 1O CrR £3.51,03.61 AND UHk ARRESTTING OFFTCLR SHAN RO d
NUT AR AK O VALLDATE el ARRLEST PROCEDUREL, NOK FROPLRLY AR TTT Ll RO -
NFOR THE ARKEST AND 0 SEARKCH AND SEIZURES. THIS ALSO VIOLATLD WHE bth AM-
END. U.S. CONS'U'. AND ART.IS22 OF THE WASH. STATE CONST.RIGHYT TO CONFRONT

AND CROSS EXAMINE ALL MATERIAL WITNESSES™. THLRE LS NO WAY "ol SUATL o w-
Aot latiow CAn ALLbub WHAT A& SUPPRESS LON HEARLING OQCCHURRED whkay o WdTivess

WHICH 1S SUGIECSE D1 'Ll SUPPRESS LON =lAKLING DOss NOT APPRAR, AND RO Keanon

Po GIVIN FOR T ARRESTYING GFPLCER NOT APPRARLAG VO VALLOATLE Ul Uadian i,

PG. 8 oF 18
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CARREST, SEARCH AND Splzurins. THUS THIS 1S A CLEAR VIOLATION wf MR. MILAM
RIGHTS WHICH PROHIBITS UNREASONABLE SEARCHES AND SEIZURES AND ARREST wl'l'H-
OUT PROPER LEGAL AUTHORITY.

GROUND3: (1THE STATE OF WASHINGTON DEN1ED MR. MILAM RIGHT 10 SUPPRESS THE
UNLAWFUL ARREST, SEARCH, AND SELZURLE, WHEN THE ARRESTTING OFF1L1CER SHAWN N-
OBLE DLD NOT APPEAR, AND THE COURT CONSPIRED IN THIS CONSTITUTIONAL VIOLA-
T1ON WHEN I'T REFUSED TO HEAR MR. MILAM MOTIONS TO pDISMISS OR ENTER ANY OT-
HER PROPER ORDER TO ENSURE MR. MILAM RIGHTS WAS NOT VIOLATED AND THAYT HE

RECELVED A FALR TRIAL:

THE dUDGE oRbeReD A SUPPRESSTON HEARING FOR SEPTEMBER 20, 2012 Lo THAT MR.
MILAM COULD SUPPRESS THUE UNLAWEUL ARREST,. SEARCH AND ShlaURLys PURSUANT 1O
CrR 3.5}, AND [3.61 DHE ARRESTTLING OFPTORER SHAWN NOBLE WAS SUBPOENA®mD AN
ORDERED PO APPLAR AT THi SUPPRESSIUN HIZARING TO VALlDA”E‘HLb ARREST OF Pa-
e L3 ©F 31 eF Uik LWCLDENT REPORT LN THE DISCOVERY OFFLCEKR SHAwN NuLE

GTD WOl AVPEAR AT THL SURPPRESSLION HELARING, THE PROSECUTIOW DED WO ATTlmPl
To GiVE ANY REASON FOR THE ARRESTTING OFFTICER PNOSHOW™ AND DbLLlouralin DIs-
RisGARD OF THE COURTS SUBPOENA AND DIRECT ORDER O APPLAR. JUDGE BUCKNER D-
D ONOT ENTER ANY PROPER OREDERS 10O RECTLEY THIs Dol LBRERATL DlSKMUAKD NOR

Do JUDGE BUCKNER ASK THL STATEH OF WASHINGLION WHY THE ARRESLLING OFPITTER »-
HAawn NURLE DIo NOT APPLAR. MR. MILAM THUEN ON THE RECORD abVIlisk tden COURT

TUAT e COULD NOT CHALLENGE UHE UNLAWEUL ARRIS T, NOR SBARCH Awp Skildlits -
PP O PRE ARRESTING OFFICER, SEARCHING OFIPLCER, AND SBLIZING L N O Gl T N
W WODBLE BEING PRESEN'T AND THAT Hiz COULD NOT PR St QUESTLON A ITNCLDENDT K-
CPORT AND A ILNCLDENTD REPORT PER St wOULD NO'T ANSWERY . JUDGE BUCKNER 'Thiin

STATED o UHE RECORD, "QUOTE", I wWlLL NOT HEAR ANY MOTIONS RELATING TO TH-
1S SUPPRESS1ON HEARING®". [UNQUOTE]. AGAIN vn OR ABOUT NOVEMBER 19, 2012 M-
R. MILAM OV [FUR CTHE 2nd Tlad 10 ARREST JUDGMENT CrR 7.4 AND DismlsuAL
FECALS T L HAD NOl Bhien OPENED TO HOARSAY ANu THE TLLIGAL ARKREST, SEARCH,

BPLY was ol

pa

ANUG SULnURES HAD NOL sEoN VALLIDALED, AdD AGALN THi JUDGES F
PRORFER, LECAUSE LNsSTEAD ob RULING ON TAE MUTLON TO ARREST THE JUDGEL LENLER

MR. MILAM RLUHT U0 SELFREPRESENTATION RY APPOLNTING COUNSLIL AND T COUNs -
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APPOINTED  CONSPLRED WLTH THE PROSECUTLION BY WAY OU WHE Ml LNG GF i

ki
MiNDS-LPHIS WILL BE LATER ILLUSTRATED - wWiHbN APPOINTLD

WAS NO COLURANRLE TSSURS AND REFUSED 7O OTAKE ANY ACTLION wlHinN DR Pl DANTS
SUPPRESSTON HEARLNG FAILURE BY ANY PEROS-

COUNSEL JLA s THERTD

HAV

A CT AR AND CONVINCEING INTEREST TO A
ON WFHKKH'ADEQUATE EXCUSE TO OBEY A SUBPOENA SERVED UPON THAT PERSON MAY BE
DEEMED A CONTEMPT OF THE COURT FROM WHICH THE SUBPOENA ISSUED".

THID ARRESTLLING OFFICER SHAWN NOBLL DILD NOT OBREY THPN SUBRPORNA AND
NO O RETAS DN LAJ GLVING FOR THE DELIBERATE PALLURL THIS [N AND OF LTSELE waAs A
COLORABLE Iosuel. - THUERE LS NO DOUBT THAL HAD THE ARRBSTULING QEFEFLCIR SHAWN
NOBLE OREYLD THE SUBPUENA AnD APPEARED AT THE SUPPRESSLON HEARING Uit UNL AW ~
Gl ARKLST AnD EVERYTHING INCIDENT TO IHE ARREST WOULD JHAVE BLoN SUPPRESsED

GECAUSE MR. MILAM IS BEYOND ANY DOUBT INNOCENT.

A. (STANDARD OF REVIEW)

REVIEW BY THIS COURT OF THE TRIAL COURT'S VIOLATION OF MR. MILAM RIGHTS TO A
SUPPRESSION HEARING CREATED BY WAY OF THE 4th AMEND. FOR THE UNITED STATES CON-
STITUTION, AND ART. I § 7 OF THFE WASHINGTON STATE CONSTITUTION, "EXCLUSIONARY;
RULE"™ IS DE NOVO. RESULTING IN AUTOMATIC DISMISSAL WITH PREJUDICE. |

B. (LEGAL AUTHORITY)

T 41 ‘\/‘ 'Y yiput N CATT PRI n “SERs nE ney
BEOCOURT TS PALLURE TO HOLD A SUPPRESSION HEARING IS A DIRECT VIOLATION OF THR
4th AMEND. U.S.C.A. CONST.; WEST'S RCWA CONST. ART. r, § 7.
SEE: S” |1;: - REILES Y - | 3
' TATE V. SWETZ, 160Wn_.App. 122, 247 pP.3d 802 (2011) ARRESTTING OFFICER-

'S SEIZURE OF EVIDENCE AFTER HANDCUFFS PLACED ON DEFENDANTS HANDS INADMISSABLE

WHERE HERE IN MR. MILAM®'S UNLAWFUL ARREST AND MALICIOUS PROSECULTION MR. MIL-
AM WOULD HAVE REEN SUCCESSFUL IN SUPPRESSING THE ARREST, SEARCH AND SEIZURE ur
?MLUhNCL HAD UHE ARRESTTING OFFICER APPEARED AT I'HE SUPPRESSION HEARING FORWHT-
CHOHE WAS SUDPOLENAED TO APPEAR OF WHICH NO REASON WAS CTVE BY ‘i STATH(*V~'

)
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PHE COURT AND MR. MILAM'S ATTEMPTS O ADDRESS THIS ISSUL WAS HINDERIL BY THE
COURYT IN GENERAL BASED SOLEY ON THE GROUNDS THAT THE COURT WOULD NOT LNITERTAIN
ANY ARGUMENTS PERTAINING TO THIS ISSUE, WHICH IS A CLEAR AND DIRLCT VIOLATION
OF THE 4th, 6th, and l4th CONST. AMEND. U.S.C.A. AND ART. I § 3,§7,AND §22 OF
THE WASHINGTON STATE CONST. DUE PROCESS OF LAW.

C.{(ARGUMENT)

MR. MILAM WAS UNLAWFULLY ARRESTTED SEARCHED AND ALL EVIDENCE SE10210, AND THE
STATE OF WASHINGTON DENTED MR. MILAM A FAIR TRIAL AND DUDB PROCESS O LAW WHEN
1) DENTIED MR. MILAM THE RIGHT 70O PROVE THE FOREGOING BY WAY OF A SUPPRESSTON
THEARING, BECAUSE THE ARRESTI'ING OFPICER WHOM WAS SUBPOENAED TO APPEAR DID NOT
APPRAR Al THE SUPPRESSION HEARING TO VALIDATE THE UNLAWEUL ARREST, SEARCH, AND
SEIZURES. THERE ARLE MANY VIOLATIONS HERE IN MR. MILAM'S MALICIOUS CONVICTION
LECAUSE WITHOUT THE ARRESTTING OFFICER OF WHOM ALSO SEARCHED, AND SELZED ALLUEGE-
D EVIDENCE DLID NOT APPEAR AT THE SUPRESSION HEARING OR TRIAL THERE SHQULD HAVE
NEVER BEEN A TRIAL IN THIS MATTER. CREATING A MANIFEST INJUSTICE AND A CONSTIT-
UTLONAL MANIFEST MISCARRIAGE OF JUSTICE AN OVERALL VIOLATION OF BOTH THE UNITED
STATES CONST,, AND ''HE WASHINGTON STATE CONSTITUTION AND ALL LAWS OF ‘[Hip UNLITED
SPATES PROMIBITING CRIMES AGAINST ANY PERSON WHICH HERLE A INNOCEN'T MR. MILAM W-

AS DELIBERATE MALICIOUSLY CONVICTED.

PG.11 OF 118
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GROUND 4: THE 'TRIAL AND OR SENTENCING JUDGE VIOLATED THE APPELLANT'S 6th AMEND RIGHTS
AND BLAKELY WHEN IT WITHOUT A JURY ENTERED AN EXCEPTIONAL SENTENCE OUTSIDE THE MAXIMUM
SENTENCE RANGE CITING, [ ACK OF REMORSE", WHICH PURSUANT ‘TO BLAKELY SHOULD BY DECIDED

BY A JURY "ONLY".:

PHE SENTENC NG JUDGE VIOLATED '[HE APPELLANT MR. MILAM  RIGHT TO A JURY wiHEN T
ERRONFOUSLY CONSLDER MATTERS BEYOND PRIOR CRIMINAL HISTORY TO GIVE MR. MILAM AN BEXCEPTION-
AL SENTENCE QUTSIDE THE MAX. CITING "LACK OF REMORSE"™, BASED SOLELY ON MR. MILAM DBEING ADA-
MANT AROUT HIS INNOCENSE AND EXERCISING HIS RIGHTS TO DEFEND AGATINST FALSE AND MALLICIOUS A-
LIEGATTONS IN DOING THIS THE SENTENCING JUDGE VIOLATED WASHINGTON STATE CONSTITUTION ART.I
§ 22 WHICH STATES, THE DEFENDANT MAY APPEAR AND DEFEND, AND ART. I § 21 RIGHT TO A JURY TR~
TAL SHALL REMAIN INVIOLATE. AND THE 6th AMEND.TO THE UNITED STATE3 CONST. RIGHT TO A J-

URY 'I'RIATL.

A. (STANDARD OF REVIEW)

REVITW OF THIS TSSUE BY THIS COURT TS DE NOVO. AND PURSUANT TO BLAKELY AUTOMATIC REVERSAL

1S COMPELLED.

B. (LEGAI. AUTHORITY)

PUSUANT TO BLAKELY V. WASHINGTON 124 S.CT. AT 2537 "A COURT MAY ONLY IMPOSE AN EXCEPTIO-

NAI, SENTENCE BASED ON FACTS REFLECTED IN THE JURY VERDICT".

SEE ALSO, STATE V. FERO, NO. 30356-6-1I (12/06/2005)
SEF, ALSO, CTTING, APPRENDI V. NEW JERSEY, us P LED2D ;120 sCT 2~
348 (2000): JONES V. US, 526 US 227, 143 LED2d 311, 119scT (1999). "OTHER THAN THE FACT OF

PRIOR CONVICTION, ANY FACT THAT INCREASES PENALTY FOR CRIME BEYOND PRESCRIBED STATUTORY
MAXTMUM MUST BE SUBMITTED TO JURY, AND PROVED BEYOND REASONABLE DOUBT™.
WASHINGTON STATE CONST. ART. I §21, §22,: UNITED STATES CONST. AMEND. 6, AND 14.

pe 12 oF 18
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C. (ARGUMENT)
THERE IS NO DOUBT...... THE SENTENCING JUDGE VIOLATED MR. MILAM RIGHTS 70 APPRAR AND

DREEND AND 10 ENTER HIS PLEA OF "NOT GUILTY" '[O BE ADAMANT ABOUT HES SINCERE INNCCENSE
WHEN THE JUDCE VIOLDATED LAW AND ABUSED HIS DISCRETION BY GIVEN AN EXCEPTIONAL SENTENCE
PASED ON CROUNDS OTHER THAN PRIOR CONVICTIONS VIOLATING THE 6th AMEND. U.S.C.A. RIGHT 1O
A JURY, AND WASH. STATE CONST. ART.1 §21, AND § 22 RIGHTS TO A JURY AND RIGHTS TO DEFEND

BY WAY OF BLAKELY. REVERSAL IS COMPELLED.

GROUND 5: ‘THE TRIAL COURT FAILED TO PROPERLY INSTRUCT THE JURY ON ALL ELEMENTS OF THE
CRIMES THAT ‘fHE JURY WAS CONSIDERING AND THE STATE OF WASHINGTON DELIBERATLY GAVE THE
WRONG JURY INSTRUCTION TELLING THE JURY THEY MUST FIND “"ONLY" THAT THE DEFENDANT POSSESSED
THE ALLEGED STOLEN PROPERTY VIOLATION OF 6th amend. u.s.c.a., AND WASH.STATE.CONST. ART. I
§21 RIGHTS TO A JURY TRIAL AND ALSO CREATED' MISCARRIAGE OF JUSTICE:

HE CTRIAL COURT FAILED TO PROPERLY INSTRUCT THE JURY ON [15 COUNTS] 3 COUNTS OF lst
DEGREE TRAFFICKING IN STOLEN PROPERTY, 3 COUNTS OF IDENTITY THEFT, 8 COUNTS POSSESSION OF
STOLEN PROPERTY, DRUG PARAPHERNALIA, AND POSSESSION OF MARIJUANA*[WHICH IS NO LONGER A
CRIME IN THE STATE OF WASHINGTON FOR POSSESSION OF AN OUNCE OR LESS]* THE PROSE-CUTION INF-
ORMED THE JTURY PHAT IN ORDER TO CONVICT ON ALL CHARGES 'THEY MUST FTND "_(_)_Il]_[_._Y__" THAT MR. MILAM

POSSESEED THIC STOLEN PROPERTY .

A. (STANDARD OF REVIEW)

REVIEW OF THLS ISSUL RY THIS COURT IS DE NOVO, BECAUSE THE JURY WAS NOIU PROPERLY INSTRUCTED
AS 9O FACH ELEMENT OF PHE CRIMES AND WHAT MUST BE FOUND AULOMATIC REVERSAL L5 COMPELLLED.

mr 1TTR18K
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B. (LEGAL AUTHORITY)

[1]. THE JUDGE SHOULD CONDUCT A CHAMBER CONFERENCE AT THE EARLIEST OPPORTUNITY DURING ‘IMF:
COURSE. OF THE TRTAL IN ORDER TO BE ABLE TO FORMULATE THE PROPOSED INSTRUCTTONS AND FORMS OF
VERDICI' BEFORE. ‘THE DEFENSE REST.
[2]. AT THE CONCLUSION OF HE EVIDENCE, THE JUDGE SHOULD DELIVER TO FACH LAWYFR THI INSIRUC-
TO ALLOW BOTH LAWYERS THE OPPORTUNITY TO STUDY THE PROPOSED INSTURCTTONS AND FRAME ANY OBJFC-
TIONS THEY MAY HAVE. CrR 6.15  THIS MANDATORY PROCEDURAL PROCESS DID NOT OCCUR N MR. MILAM
TRIAL.

T INSTRUCTTONS GIVEN ‘TO THE JURY SHOULD EXPLAIN THETR RESPONSIBILITY WITH RESPECT TO
THE VERDICTS THEY MAY REACH AND THE VERDICT FORMS WHICH WILL BE A PART OF TiE INSTRUCTTIONS.
THEE VERDICTS SHOULD COVER ALL POSSIBLE ALTERNATIVES AND TAKE INTO ACCOUNT THE RAMIFTCATIONS
WHFN TWO OR MORE. DEFENDANTS ARE JOINTLY CHARGED. CrR 6.16 (1). AGAIN THIS PROCENURAL PROCES:S
DID NOT OCCUR TN MR. MILAM TRLAL.

WPIC 3.01 MULTIPLE COUNTS~-SINGLE DEFENDANT: A SEPERATE CRIME IS CIARGED IN FACH C-
OUNT. YOU MUST DECIDE FACH COUNT SEPFRATELY. YOUR VERDICT ON ONE COUNT SHOULD NOT CONTROL YO-
UR VERDICT ON [any ][ the] OTHER COUNT. N MR. MILAM TRIAL FOR ALL [15] COUNTS 'THE PROSECUTOR
INSTRUCTED TUE JURY THAT THEY MUST ONLY FIND THAT THE DEFENDANT POSSESSED ‘THIT STOLEN PROPERIN
TOCONVTCT ON ALL [ SEPERATE] COUNTS.
TP OURY WOULD HAVE TO FIND THE FOLLOWING TO CONVICT FOR TRAFFICKING TN STOLEN PROVERTY IN T-
UE et DFGREE: RCWA 9A.82.505. TRAFFTCKING IN STOLEN PROPERTY IN THE FIRST DEGREE:
(1) A PERSON WHO KNOWINGLY INTTTATES, ORGANIZES, PLANS, FINANCES, MANAGES, OR SUPFRVISES THE
THEFT OF PROPERTY FOR SALE TO OTHERS, OR WHO KNOWINGLY TRAFFICS IN STOLEN PROPERTY, TS CUILTY
OF TRAFFICKING IN STOLEN PROPERTY INTHE FIRST DECREE. THUS MORE THAN POSSESSTONLS NEEDED [N
ORDER TO CONVECT, v

THE JURY WOULD HAVE TO FIND THE FOLLOWING [N ORDER TO CONVICT THIN DEFENDANT TFOR THENT-

PIV THERT: RCWA 19.300.020. identity theft or fraud--PENALLTY:
A PERSON , THAT INTENTTONALLY SCANS ANOTHER PERSON'S IDETTFICATION DEVICE REMOTELY, WITHOUT

THAT PERSON'S PRTOR KNOWLEDGE AND PRIOR CONSENT, FOR THE PURPOSE OF FRAUD, IDETITY HEFT,

?
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-~ OR FOR ANY OTHER ILLEGAL PURPOSE, SHALI BT GUILTY OF A CLASS C F]:IONY !‘(WQI 5 élfW l%‘ NOT
EVEN AN ELEMENT OF TDENTETY THEET FHU\ THE JURY WOULD HAVE TO FTND MORE THAN POSSESSLON.

THE JURY WOULD TIAVE TO FIND THE FOLLOWING N OREDER TO CONVICT THE DEFENDANT FOR POSSES-
STON OF STOLEN PROPERTY: RCWA 9A.56.140: (1) ""POSSESSING STOLEN PROPERTY" MEANS KNOWINGLY 10
RECETVE, RETAIN POSSESS, CONCFAL, OR DISPOSE OF STOLEN PROERTY KNOWING THAT [T HAS BEEN STOL-
FN AND 10 WITHHOLD OR APPROPRIATE THE SAME TO THE USE OF ANY PERSON OTHER THAN THE "TRUE OWNi}

OR PFRSON FNTTTLED THERETO. THUS THIL JURY WOUL D HAVE TO FTND MORE THAN MERE POSSEmsION TT

OULD ALSO HAVE TO FPIND THAT THE DEFENDANT "'KNEW'" THE PROPERTY WAS STOLEN.

1N ORDER FOR THE JURY O CONVICT THE DEFENDANT FOR POSSESSION OF DRUG PARAPHERNALIA
TIY WOULD HAVE 1O FTND THAT THE PARAPHERNALLA WAS ACTUALLY DRUG PARAPHERNALLA. SEX, STATH-
V. GEDRGE (2008) 146 Wash.App. 906, 193 P.3d 693:" BARE POSSESSION OF DRUG PARAPHERNALIA 1S
NOT A STATUTORY CRIME. T1IUS THE JURY WOULD HAVE TO FIND MORE THAN MERE POSSESSTON.

HISSESSTON OF MARTJUANA AN OUNCE OR UNDER 1S NOT A CRIME LN THF STALE OF WASIENGION
FI0S THE JURY WOULD TAVE 10 FIND MORE THAN MERE POSSESSTON TN ORDER TO CONVICT.

HF SEPERATE CRIME TNSTRUCTION CAN NCT SAVE THE JURY INSTRUCTIONS AS A WHOLE WHEN THEY

FAIL ‘10 CONVEY THE NECESSITY OF A SEPERATE AND DISTINCT "ACI FOR FACH".
EE, STATE V. KIFR, 164 Wn.2d 798, 813, 194 P.3d 212 (2008); #STATE V. VERDON 1SAAKO MALO-

NO. MﬂBGﬂeI[(Z/ZZﬂKHQ); THE INSTRUCTIONS IN THIS CASE ARE NEARLY IDENTICAL TO
THOSE IN DORSHEIM. IN BOTH CASES, THE "TO CONVICT" INSTRUCTION INCLUDE  MULT-

IPLE COUNTS ALLEGED TO HAVE QOCCURRED WITHIN THE SAME TIME PERIOD, BUT DID NOT
INFORM THE JURY THAT IT HAD TO FIND A"SEPERATE AND DISTINCT" ACT OR BFACH CO-
UNT. SEE, STATE V. HERNANDEZ, NO. 39148-11 (11-02-2010).

FATLURE T3 GEVE CORRRECT JURY INSTRUCTIONS IS A DIRECT VIOLAWION TO A JURY Ti-
LAL, PROTECTHD 1Y PHE 6th AMEND. U.S.C.A. CONST. AND ART. 1 § 21 OF THE WASH-
INGTON STATE CONSTITUTION. AND THE APPLLLANT'S RIGHTS 1O A [FALR TRIAL AGAIN
PROTECTED BY THI 14th AMEND. U.S.C.A. CONST., AND ART. 1 § 3 OF THE WASHINGT-
ON STATE CONST. SEE, DONNELLY V. DECHRISTOFONA, 416 US 637, 648-49, 40 L.ed2-
d 431, 440, 94 SCT 1868- (1974).

LOUIS D. BRANDEIS— U.S. SUPREME COURT JUSTICE-1856-1941:"T0 DECLA-
RE THAT IN THE ADMINISTRATION OF CRIMINAL LAW THE END JUSTIFIES THE MEANS- T0

DECLARE THAT THE GOVERNMENT MAY COMMIT CRIMES IN ORDER TO SECURE CONVICTION -

PC.OSmFE 18
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~ OF A PRIVATE CRIMINAL- WOULD BRING TERRIBLE RETRIBUTION" .

C. (ARGUMENT)

MR. MILAM HAS NOT RECEIVED A FALR TRIAL BY A PROPERLY TINSTRUCTED JURY, A IMP-
ROPERLY INSTRUCLIED JURY IS A DENIAL OF A UNBIASED JURY THUS A CLEAR DENLAL OF
MR. MILAM RIGHTS TG A JURY TRIAL. A JURY THAT DOES NOT NO THE BLEMENTs OF ALL
CRIMES 'THE DEFENDANT IS BEING TRIED 'E‘OR CAN _NOT RENDER A VERDICT NOT SPOILED
BY A MISCARKRIACE OF JUSTICE. REVERSAL IS COMPELLED.

GROUND 6: THE STATE OF WASHINGTON REFUSED TO PROVIDE DISCOVERY TO A PRO SE DEFENDANT MR. MILAM
AFTER MILAM MADE‘ INCESSANT REQUEST, BECAUSE OF THIS MR. MILAM REQUESTED SANCTIONS BY WAY OF MO-
TION TO THE COURT, INSTEAD OF THE JUDGE WHOM WAS FAMILIAR WITH THE ISSUES THE TRIAL JUDGE TRAN~
SFERED 'THE DISCOVERY MATTER TO A UNFAMILIAR JUDGE OF WHOM DENIED THE DEFENDANT MOTION FOR SANC-

TIONS:

A. (STANDARD OF REVIEW)

REVIEW OF A DISCOVERY ISSUE IS IN THIS MATTER A QUESTION OF LAW THUS STANDARD OF REVIEW IS
DE NOVO.

B. (LEGAL AUTHORITY)

LMCLR CR 4.7.DISCOVERY-—: "™PIHE PROSECUTING AUTHORITY SHALL PROVIDE DISCOVERY 1O COUNSEL APPOI-
NTED AT PUBLTC EXPENSE WITHIN [14 DAYS] OF THE PROSECUTING AUTHORITY'S RECEIPT OF ''HF. ORDER AP-
POINTING COUNSEL OR OTHER NOTIFICATION OF APPOINTMENT BY THE COURT. THE ORDER APPOINTING COUNS-
BL OR OTHER NOTTFICATION OF APPOINTMENT BY THE COURT SHALL BE CONSIDERED A WRITTEN DEMAND FOR
DISCOVERY, THEREBY 'TRIGGERING THE PROSECUTING AUTHORTTY 'S OBLIGATIONS UNDER CrRLJ 4.7 (a).

7O JUSTIFY DISMISSAL OF A CRTMINAL CASE DUE TO A PRETRIAL DISCOVERY VIOLATION, THE DEFENDANT
MUST SHOW ACTUAL PREJUDICE: MERE POSSTBILITY OF PREJUDICE IS INSUFFICIENT.
14th AMEND.CONST. U.S.: AND WASHINGION STATE CONST. ART. 1 §3 AND §22 HAS BEEN VIOLATED HERE.

Yar ]6 W Efz
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C. (ARGUMENT)

MR. MLLAM, WAS NEVER GLVEN ANY DISCOVERY PRETRIAL MID-TRTIAL OR AT ANY T1IME AND MADE TNCESSANT
REQUEST O THE PROSECUTORS OFFICE 17O NO AVATL, THUS MR.MILAM MOVED IN THE TRIAL COURT RECGUESTI-
G OSANCTTONS GOR DISMISSAL DUER TO I'T BEING Z\Pl?léOX]’MATELY £10 DAYST TO TRIAL AND 1il: HAD NOT RECE -
VLD ANY AT ALL DISCOVERY AND THE TRIAL COURT IMPROPERLY TRANSEFHRED THE [SSUR 1O AN UNNFALMTLLLAR
JUDGE WHOM DENIED fILS REQUEST POR SANCTIONS AND REFUSED TO COMPELL THE STATT OF WASHINGTON 1O
HANDOVER THE STATES ‘[RIAL DISCOVERY. THIS VILATTION TS FLAGRANT AND [LL [NTENTIONED AND BEYOND
ANY DOUBT PREJUDTCED MR. MTLAM  AND DENIED HIM A FAIR TRIAL.

ITT. (APPELANT'S OVERALL SUMMERATION)

THLS MALICLOUS PROSECUTTION RCWA 4.24.350: ACITONS FOR DAMAGES THAT ARE FALSE, UNFOUNDED, MALIC-
FOUS, WITHOUT PROBABLE CAUSE, OR PART OF A[CONSPIRACY J-~ACTION, CLAIM,OR COUNTERCLAIM BY JUDIC-
1AL OFFICER, PROSECUTING AUTHORITY, OR LAW ENFORCEMENT OFFICER FOR MALICIOUS PROSECUTTON-— DAM-
AGES AND COSTS--ATTORNEYS' FEES--DEFINITIONS. (2): MALICE AND WANT OF PROBABLL CAUSE CONSTITUE
GIST OF MALICIOUS PROSECUTION.

RCWA 9.62.010 MALICIOUS PROSECUTION: EVERY PERSON WHO SHALL, MALICIOUSLY AND WITHOUT PROBABLE
CAUSE. THEREFOR, CAUSE OR ATTEMPT TO CAUSE ANOTHER TO BE ARRESTED OR PROCEEDED AGAINST FOR A CR-
IME OF WHICH HE OR SHE 1S INNOCENT:

(1) IF SUCH CRIME BE A FELONY, IS GUILTY OF A CLASS C FELONY AND SHALL BFE PUNLISHED BY IMPRISON.
MENT IN A STATE CORRECITONBAL FACILITY FOR NOT MORE THAN FIVE YEARS: AND

(2) 1F SUCH CRIME BE A GROSS MISDEMEANOR OR MISDEMEANOR , SHALL BE GUILTY OF A MISDEMEANOR.

WHAT HAPPENED AND [S HAPPENING 'O AN [INNOCENT MR. MILAM] 1S BEYOND ANY DOUT MALLCTOUS
J_NI‘i'fI’/\W'!:ZD BY ARRESTING OFFPICER SHAWN NOBLE *[ WHOM FATLED TO APPEAR AT THE SUPPRESSION HEARING-
AND FAILED 1O OBEY A COURT'S SUBPOENA TO APPEARI* ARRESTING OFFICER SHAWN NOBLE HAD NO GROUND S
TOOARREST MR. MILAM. ‘WHE TRTAL COURT FATLING AND REFUSING 1O TSSUE PROPER ORDERS FOR THE ATTEN-
DANCE OF OFFLCER SHAWN NOBLE FATLURLE TO OBEY IT'S ORDER TO APPEAR RY SUBPOUNAL PHE PRTAL COURT
FALLING U8 DUTY ALSO TO RESOLVE THE DISCOVERY LSSUE, AND TO HOLD APRELIMINARY HEARTNG T0--
DETERMTNG TF PROPARLE CAUSE EXISTED TO RELIEVE MR. MILAM HAD COMMTITED THE CRIME OF [DENTLTY -

THERT, TRAFPTCKING 1N STOLEN PROFPERTY, AND TC DETERMINE Il THE WARRANTLESS ARREST WAS JUSTTFLID,

17 3 18
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CTHE PROSKCUTOR FILED MALICIOUS CHARGES AND PROCESDEDR T0 MALICIOUSLY PROGHIUTD TOGHEIHUR WITH

JUDGE BUCKNER, JUDGE TOMLISON, AND JUDGE LINBA LEE, THE COURT APPOINTED COUNSDL TO REPRES
MR, MILAM WiTH AIS MOTION TO ARRESTD THE JUDGMENT AND COUNSELOR
, IMMECTATELY FOUND NO COLORABLE I55URS, PROSECUIOR BRENT HYER REFUSED T8 PRU-

VIDE ANY DISCOVERY AND THE TRIAL JUDGE ’1"‘:7%7&{\3?&.;1&‘&; THE ISSUL TO A NONPRESIGING JUDGE OF wWHOH
PEOGHMPTLY DERIED ANY SANCTIONS AND REFUSE TO ENTER A ORDER TO COMPELL.

FOR THERE TO BE A CONSPIRACY, THE CONSPIRATORS MUST AGREE TO COMMIT A CRIMINAL ACT. A FORMAL
ACREEMENT IS HOT NECESSARY. THE AGREEMENT CAM BE SHOWN BY CONCERT OF ACTION, ALL THE PARTIES
WORKING UNDERSTANDINGLY, WITHA SINGLE DESIGN FOR A COMMON PURPCOSE. THE CONSPIRATORS NEED NOT R-
FACH THEYR AGREEMENT BY PERSONAL NEGOTIATION. THEY CAN ACT THROUGH AN INTERMEDIARY. THE EXISTI-
NCE OF THE AGREEMENT CAN, AND MUST, BE PROVED CIRCUMSTANTIALLY. THE AGREFMENTS CAN BE PROVED BY
THE CONSPIRATORS DECLARATIONS,ACTS AND CONDUCT DONE IN PURSUANCE OF IT. ONCE THFE CONPIRACY HAS
BEFEN ESTARLISHED, EVIDENCE,OF A DEFENDANT'S SLIGHT CONNECTION TO IT, IF PROVEN WEYOND A REASON-
ARLE DOUBT, IS SUFFICIENT TO CONVICT THE DEFENDANT OF PARTICIPATION IN THE CONSPIRACY.

STATE V. WALKER, 24 Wn.App. 78, 80, 599 P.2d 533, 534 (1979).

THE £ACTS OF THIS MATYER PROVES THAT JUDGE BUCKNER, JUDGE TOMLISCN, JUDGE LINDA LEE, ARRES-
TING OFFICER SHAWN NOBLE, OFFICER ANDY HALL, OFFICER JEREMY JAMES, PROSECUTOR BRENT HYER,
APPOINTED COUNSELOR . , AND INVESTIGATOR | ,

,  EY WAY OF THE MEETING OF THE MINDS CONGPIRED TOGHETHER TO BNLAWFULLY ARRE-

ST, UNLAWFULLY IMPRISON, UNLAWFULEY PROSECUTE, UNLAWFULLY DENYBSCONSTITUTIONAL RIGHTS, UNLAHEUL-
LY CONVICT, AND TO UNLAWFULLY IMPRISON FOR [10 YEARS] IN THE WASHINGTON STATE PENITENTIARY.

PEYOND ANY DOUBT, AN EXIGENT RELEASE IS WARRANTED, MR. MILAM SHOULD BE
PROMPTLY AND EXTGEMTLY VINDICATED IN ACCORDANCE WITH THE LAWS THAT THE FOREGOING PERSONS USED
WITH MALICE TO GEBEVICT AN INNOCENT MR. MILAM.

I THE APPELLANT HEREIN VERIFY CERTIFY THAT THEEFOBEGOING IS TRUE AND mRR‘E}CT TO THE BEST OF

MY KNOWLFD TNDER PENALTY OF PERJURY PURSUANT TO ThHE LAWNS OF WASEIMEIC TE S IGNED ANDELXE-
cuTer THis | DAY OF MARCH 2013. AT MONROE, WA. AB
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