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I. IDENTITY OF RESPONDENT 

The State of Washington, by and through the Cowlitz County 

Prosecuting Attorney's Office, respectfully requests this Court deny 

review of the April 22, 2014 published opinion of the Court of Appeals in 

State v. Cline, COA No. 44026-1-II. This decision reversed the Cowlitz 

County Superior Court's dismissal of the Custodial Interference in the 

First Degree charge against the Petitioner and remanded for trial. 

II. ANSWER TO ISSUES PRESENTED FOR REVIEW 

1. The decision of the Court of Appeals is not in conflict with a 
decision of the Supreme Court. 

2. The decision of the Court of Appeals is not in conflict with a 
decision of another decision of the Court of Appeals. 

3. The decision of the Court of Appeals does not involve a significant 
question of law under the Constitution of the State of Washington 
or of the United States. 

4. The decision of the Court of Appeals does not involve an issue of 
substantial public interest that should be determined by the 
Supreme Court. 

III. STATEMENT OF THE CASE 

On June 15, 2012, Joel Gavino was meeting with CPS worker 

Tarassa Wiper at his residence, located at 137 Williams Ave, Kelso, 
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Washington. During this meeting, Ranee Cline and Teresa Cline arrived 

at Mr. Gavino' s residence. CP 16. Mr. Gavino and Ranee Cline are the 

biological parents of B.G., the child in this case. CP 16. While Ranee 

Cline and Teresa Cline were at Mr. Gavino's residence, Parent Child 

Assistance Program (PCAP) worker Jamie Nance arrived. Ms. Nance 

overheard Ranee Cline tell the Teresa Cline to take the child and leave Mr. 

Gavino's residence. CP 11. 

While Mr. Gavino, Ranee Cline, and Ms. Wiper were speaking, 

Haleigh Grasser, a neighbor, observed the Teresa Cline move her vehicle 

to a parking spot down the street from Mr. Gavino's residence. CP 16. 

Approximately three minutes later, Ms. Grasser observed Teresa Cline 

running towards her vehicle while carrying the child like a football. CP 

16. Ms. Grasser then observed Teresa Cline drive away with the child. 

CP 16. Mr. Gavino and Ranee Cline attempted to locate Teresa Cline and 

the child at CPS and PCAP. CP 16. After failing to do so, Mr. Gavino 

contacted911. CP 16. 

Cowlitz County Sheriff Deputy Dan Sheridan arrived at Mr. 

Gavino' s residence. Deputy Sheridan interviewed Ranee Cline, who 

stated that she had not given pennission to Teresa Cline to take the child 

from Mr. Gavino's residence. CP 16. Ranee Cline also stated that her 

grandmother, Rosemary Cline, had requested visitation with the child for 
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the entire Father's Day weekend. CP 16. According to Ranee Cline, they 

would be camping at Silver Lake. CP 16. Deputy Sheridan interviewed 

Mr. Gavino, who stated that there had been an ongoing dispute between 

himself, Teresa Cline, and Rosemary Cline about visitation with the child. 

CP 16 at 88. Mr. Gavino told Deputy Sheridan that Rosemary Cline had 

previously requested to have the child for the entire Father's Day weekend 

for a camping trip to Silver Lake. CP 16. 

Deputy Sheridan interviewed Diane Waadevig, Mr. Gavino' s aunt. 

Ms. Waadevig showed Deputy Sheridan a text message conversation she 

had with Rosematy Cline. CP 16. The text messages show that on June 

13, 2012, Rosemary Cline had requested to have the child for the entire 

Father's Day weekend. CP 16. After Teresa Cline took the child from 

Mr. Gavino' s residence, Ms. Waadevig told Rosemary Cline, through a 

text message, that she should call the Teresa Cline and tell her to return 

the child. CP 16. Rosemary Cline responded with a text message that 

said "this would not came to this if you would of just let ranee and the 

family see him once in a while." CP 16. 

Cowlitz County Sheriff Deputy Kim Moore located Teresa Cline 

and the child at the Silver Cove RV campground. Deputy Sheridan 

arrived shortly and interviewed Teresa Cline. CP 16. After being 

informed of her rights, Teresa Cline told Deputy Sheridan that Ranee 
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Cline had asked her to take the child. CP 16. Deputy Sheridan re­

interviewed Ranee Cline, who was also at the campground. Ranee Cline 

told Deputy Sheridan that she had given Teresa Cline permission to take 

the child. CP 16. 

On June 19, 2012, the Cowlitz County Prosecutor's Office filed an 

infonnation charging Teresa Cline with Custodial Interference in the First 

Degree. CP 5. Teresa Cline's attorney filed a Knapstad1 motion on 

August 7, 2012. CP 10. Included within the Knapstad motion were 

affidavits signed by Ranee Cline and Rosemary Cline. CP 12 and CP 13. 

On August 16, 2012, the State filed a motion to amend the 

information. CP 19. The court deferred ruling on the State's motion until 

the Knapstad motion was ready to be heard. On August 30, 2012, despite 

an objection from Teresa Cline's attorney, the trial court granted the 

State's motion to amend the infonnation. CP 19; RP at 2-6. On that same 

date, the trial cou1i heard Teresa Cline's Knapstad motion. RP at 7-19. 

On September 20, 2012, the trial court granted the Knapstad motion, 

dismissed the charge without prejudiced and entered its findings. CP 22. 

The State filed a timely notice of appeal. CP 23. On April 22, 2014, 

Division II of the Court of Appeals reversed the Trial Court's granting of 

the Petitioner's motion to dismiss. 

1 State v. Knapstad, I 07 Wn.2d 346, 729 P .2d 48 (1986). 
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IV. ARGUMENT 

The Court of Appeals properly held that the State presented 
sufficient evidence to overcome the Petitioner's Knapstad 
motion and the superior court's dismissal should be reversed. 

RAP 13.4(b) states that a petition for review will only be accepted 

by the Supreme Court only if one of four conditions are met: (1) If the 

decision of the Court of Appeals is in conflict with a decision of the 

Supreme Court; or (2) If the decision of the Court of Appeals is in conflict 

with a decision of another division of the Court of Appeals; or (3) If a 

significant question of law under the Constitution of the State of 

Washington or of the United States is involved; or (4) If the petition 

involves an issue of substantial public interest that should be determined 

by the Supreme Court. Neither in the petition for review nor in the 

decision from the Court of Appeals are there any issues that would fall 

under one of the four conditions as outlined by RAP 13 .4(b ). The 

Division II Court of Appeals holding in this case is not in conflict with any 

decisions of the Washington Supreme Court or another division of the 

Court Appeals. 
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A. The trial court's dismissal of the charge of Custodial 
Interference in the First Degree was properly reversed 
by the Court of Appeals. 

A trial court's decision to dismiss under Knapstad is reviewed de 

novo. State v. Missieur, 140 Wn. App. 181, 184, 165 P .3d 381 (2007). 

All the facts and all reasonable inferences are viewed in the light most 

favorable to the State. !d. On review, the trial court's decision to dismiss 

under Knapstad will be affinned if no rational fact finder could have 

found the essential elements of the crime beyond a reasonable doubt. 

State v. 0 'Meara, 143 Wn. App. 638,641, 180 P.3d 196 (2008) (following 

State v. Wilhelm, 78 Wn. App. 188, 191, 896 P.2d 105 (1995)). 

Questions of statutory interpretation is a question of law reviewed 

de novo. State v. Bunker, 169 Wn.2d 571, 577-78, 238 P.3d 487 (201 0). 

The court's objective when interpreting a statute is to determine the 

legislature's intent. State v. Jacobs, 154 Wn.2d 596, 600, 115 P .3d 281 

(2005). "If the statute's meaning is plain on its face, then the court must 

give effect to that plain meaning as an expression of legislative intent." 

State, Dep't of Ecology v. Campbell & Gwinn, L.L.C., 146 Wn.2d 1, 9-10, 

43 P .3d 4, 9 (2002). "Plain meaning is discerned from the ordinary 

meaning of the language at issue, the context of the statute in which the 

provision is found, related provisions, and the statutory scheme as a 

whole." Jacobs, 154 Wn.2d at 600. When statutory definitions are 
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absent, the court looks to the ordinary dictionary definition. State v. 

Watson, 146 Wn.2d 947, 954, 51 P.3d 66 (2002) (citing State v. Sullivan, 

143 Wn.2d 162, 175, 19 P.3d 1012 (2001)). The court will presume that 

the legislature did not intend absurd results; thus, the court will interpret 

ambiguous language to avoid such absurdity. State v. Ervin, 169 Wn.2d 

815, 823-24, 239 P.3d 354 (2010) (citing State v. Vela, 100 Wn.2d 636, 

641,673 P.2d 185 (1983)). 

At issue in the present matter is whether the trial court's decision 

to grant the Petitioner's Knapstad motion was proper. The Court of 

Appeals was correct in reversing the trial court's decision because the 

question of what constitutes a "protracted period" of time is a factual 

question for the jury to decide. The term "protracted period" is undefined 

by RCW 9A.40.060(3). Recognizing this fact, the Court of Appeals 

looked at the dictionary definition of "protracted" and incorporated it into 

its analysis of the context of the statute, any and all related provisions, and 

the statutory scheme as a whole. 

The express intent of the legislature is quite clear: to protect 

children and custodial parents from non-custodial parental kidnapping. 

Opinion at 9 (citing 1984 Final Legislative Report, 481
h Wash. Leg., at 

128-29). The Court of Appeals, nor the Petitioner, could point to a 

specific case that establishes the minimum amount of time needed to find 
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a "protracted period." Instead, as the Court of Appeals found, the prior 

case law addressing Custodial Interference in the First Degree ranged from 

less than a week2 to many months.3 Accordingly, when analyzing these 

cases, it is not just the amount of time involved but the context for which 

the interference took place. 

The Petitioner's argument would result in an absurd result. 

Basically, the only means of committing this offense is when a person 

intentionally deprives a parent of access to their child for "a period of time 

similar or close in length to 'permanently.' Petitioner's Brief at 12. 

Under this argument, a person who grabs a 14 month old baby, carries him 

like a football as she sprints to her car and leaves for an unknown location 

cannot be charged if the child is returned a month later, six months later, a 

year later, or five years later because none of these times come close to 

"permanently." If we were to adopt the Petitioner's line of thinking, the 

legislative intent would be defeated. 

One logical conclusion is apparent when considering the statutory 

language, the legislative intent, and the prior case law - these cases are 

context-dependent. Opinion at 9. Thus, the Court of Appeals was correct 

in reversing the trial com1's dismissal of the present matter. As stated 

2 State v. Veliz, 176 Wn.2d 849, 851-52, 298 P.3d (2013) (defendant was charged six 
days after taking the child) 
3 State v. Justesen, 121 Wn. App. 83, 84-85, 86 P.3d 1259, review denied, 152 Wn.2d 
1033 (2004) (defendant concealed child for eighteen months). 
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above, the present matter involves a finding by the jury - can a weekend, 

under these particular circumstances, be considered protracted period of 

time? This is a factual question, not a question of law and does not 

involve an issue of substantial public interest. 

B. The Court of Appeals properly found that the State 
presented sufficient evidence that the Petitioner 
intended to deprive Mr. Gavino of access to his child. 

As stated above, when ruling upon a defendant's Knapstad motion, 

all the facts and all reasonable inferences are viewed in the light most 

favorable to the State. Missieur, 140 Wn. App. at 184 (emphasis added). 

As the Court of Appeals concluded, the Petitioner simply misinterprets 

RCW 9A.40.060(3). The plain language of the statute applies "to a person 

who takes a child under the direction of a parent with intent to deprive the 

other parent of access to the child ... " Opinion at 11; RCW 9A.40.060(3). 

The Petitioner took the child at the direction of Ranee. Rosemary 

wanted to have the child over Father's Day weekend for a family camping 

trip. Rosemary was well aware ofthe Petitioner's actions. The child was 

found with the Petitioner and her family later that day. Mr. Gavino did not 

have access to his child after the Petitioner grabbed him, sprinted away to 

her car, drove away, and went to a completely different area. Given these 

facts, a jury could find that that the Petitioner, through her actions, 

intended on depriving Mr. Gavino of access to his child. 
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V. CONCLUSION 

For the reasons stated above, Petitioner's petition for discretionary 

review should be denied. 

Respectfully submitted this -41- day of July, 2014. 

SUSAN I. BAUR 
Prosecuting Attorney 

D uty Prosecuting Attorney 
Representing Respondent 
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