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6. [ SSUES

l) In trial court during closing arquments, the
prosecuator Vielated wmy due precess righis
Committing prosecuteria) misconduck by
\mper missably vouc,\n'mca Lor stofes wrnesses’
credibility.

2.)1'\«2, states wwWness violaded a 3.9 ru\'mg
o\ur'ur\r:\ s -\es-ﬁmm\:} by '\niroo\\hcing another
crime Yo tae jum,s.

3)The ¥rial court was W viclaxion of due process
allowing constfuyional abuse of Ais;_temon_-
occur  during Voir dere jtmj “se\ection , when a
juror WHessed wme pme out of At Coutkvoom
wn handcuw{Es . \nsiead of recp'\r'mq an inqu{s'\%ion
Yo find oud \§ e :)unj pool Was Fainted, the
Yrial court dismissed dhe juror and continued
wih veir dere.

4-)M defense counse) was weffechive due 4o
a favlure Yo wmove for a pistnal o an .
‘\'f\qu‘\si‘hon Yo see \f TN YUY pool wWas Yainted.

5.) The WY wstructions faled 4o vequire Unanimiiy
as 46 wheh ack Constvivded 4he Swbosiondial
sic,f foward Commission of datiempied Yobbery
w the fiesy dP.careef\n which \s a viwo\ayion
‘0 mu Constiiutional Yig\WY 4o due process
and uhanimous vevdict.



B STATEMENTY oF CASE

On August 2VsY, 20\, \, ZACKHARY D. Nauven,
woas Convicted n 4 4Avial Court oy a Jury of mi
PRers for e Charaes of Burglary n the frs
degree , Arlempted Robbery W the First degree,
As2ouly n Ahe stcond Atgree. A\ 3 crimes

WRYQ. accom?a.n\ed by 3 firearm  nhantemenis.
\ Wos sevdenced to 21& months ‘\wpr\sonmemrt
on October 26,20\ Tws dppeal Lollowed.



C. ARGUMENT.

I On Au wst 2\*Y . 2oV , o\ur'mg e ?Yosec,u%ors closing
argumernts 0f the Cuse, she Commited an Ack ot
vosecutonial msconduct by wnproperly vouching
Ew the credibili of wmy C(o-defendants ;\n which
e credibility 6f *%\Q SRS whntsses was & Significant
{actoy against me. W s clear Aoy AW prosecutor
'swot Arguing on wference from e videace but
wstead \S Qx?rczssinq a ?Q\f&ma\ oP'm'\ on abouy
CVQO\'\\O'\\H\‘, . State V. Horden , We Min. App. 9409,42),
bh P.2a W5, Staye V. Jackson ,\S0 Wn. App- 8717,
B84, 209, P.2d €63 . Reffering Yo e vrcord
N.T.P. 0R/2Vfaor2 Page W ,Line 3-V1, Fage V7
Lne -2, WU 4ms occuregnce he prosecuder WSS
Ahe stamp of the state to assure Yhe jury -hod
Ahe wiinesses are credible. There s a swbstrantyial
Wkeliheod Ahar Ahe Wiscondudd  affeclted the jurys
Verdict. Stag V. Dhaliva), 190 Wn. 24 859 58,19
P.234 H432.

2. 0n  August \9'“, Z0\2 o\urinq Ahe Atsthimony  of
the svates widness Officer Marhew Hurst |, 3he
sfate was wn Violation of o Yuhwng ywade i
2.5 hearing of metiens w Wiming , V. T.P. 06 /12/2012
Page \B-2\, where ANe prosecuter wWas ovhigaied
Ko nsiruch Ane officer Of Awe paromers he was
10 wrhstand n Wis Aeslimony  Concevning Ane  Case
presented ot trial . The officer wiroduced Ao Ahe
\ury  another wcident wayeleted do4ne Cae. V.T.P
%?}/\6/10\1 Yage \57- 158 . Stade V. Pidner, \8

Wosh . A??. \01%



The in-\rpduc-}{cn of {his Mo rmation wWas
?YQ;)U\(Y\C}(\\ ond wost \Wwkely had an \mpact
6V ANe jurgs Verdich Ahat “was beyend harmiess.

2. On Avgust \H™, 2017, my Yights 4o dug
process were violaied , whin +he judge
pncompassed A Constitufional  @ouse of
Aiscretion AWing volr dRre \wu seiechion
at which @ jurer withessed we depart the
Courtroovd W handedffs , vielating wy Consi dutional
Vigts slafing abstw) Rxdvacvdinary Clicumstonces
A defendant W1 o Crimipgl Case 1sT enddled do

appeor ot Arial dvee from all bonds av Shackles .

~ Statt V. Fiach, \27 Wn. 24 , 742,842,475
P.2d a7, \llineis v. AWlRa 3977 W5, 337, g0

S.Ct. 1057, 25 L. Ed. 24 253 . When Ahe

issue  WOS Yorought de atteniron Jwastead of

requiring &N \ngquisition 49 dedect \§ AW ;3““5
ool \WOS Yainied by the yuror , e judage

dismissed AN \WroeY ond mo{'ed Lorwiard. Wil

e Vo AR jury instrucion . VTP, 0%/ iz

pagR © Lne W0-272

4. On Avoust 4™, 2012, my Aefense counstl | Eugene
Picullel  was weffective 4o ass'st we ~Fq‘\\\r\3
Yo Wmove for A wistrial or ma¥ing an obyect in
Ao AR Aswmissal of a yuror +ho winessed me
i hapdewdfs xding the  Courdvoom . V. 7.P,
08 /112 Page @ Lwe \7-19 . In which an
objection wowld Wkely wove been sustained
g 0 wmovement fov & whistrial  wonld Le
hove been gromied. Stackland V. Washington , Hele
WS, (B, e87,10t, s. ct. 2052, 00 L. EX. 24 (74 .



c W my supplemendal brief s avgued Aoy
AR W astructions fanied Ao vequire  unonimity
AS o whith At Constuied 4WR swosioniial step
Aoword the Commission 0f Gytewpted vobbRry
e Dirst deqroe 1t wich s @ violation Ao
My L‘wsﬂn\t&mml Yighy Ao dul process and A&
unanimous vevdick . tn Brwef of \Qg:svv\&‘ln’(
e statl Sugaest the claims shoula oo mymﬁ&d
due 10 4w Luct 4hed AW prostawdoy ywade an
Qiechion as 1o the act Ahat Loomed e pasis
Loy Ane qﬁgm?ﬂc\ yo\omq convicy v | C?eauq&cm\q,
Ahot AW oy of siving ’?\m\\\? Maxi® w the
head with AWe oun , e OGh for assaulY  Convichion
Wos 4he basis for e Choy Q, of Robbery wn {ne
Drst degree . \\owwer. actovc\\ Yo AR Pririch
sty uekion Hrom  Sode V- ’P& ich , \OU Wn. 24
Sele , 083 P24 \12, “\n some wsiances ,{he
ro\mbmon ) G\W\S—\ doubw\& QUPG\VCM oy be violated
E Convldmg te deferdamd of wulliple Cownts
on W\Q basis T6f & single 4k When 4dhis 1s Arue,
Ane uvﬁ should  be onwM old Aot adn  Couvit
unwws PVOOE of & diffevent ALY, Sdade V. Ellis,
1V Wa. App- H0,859 P.2d ©3Z. \n SAaie V. Pedvich,
the e Court held Aoy WL Cases Wy which AR eyden(e
WAACHES thed Several distincd Qriwminal 0YS \aawve
been committed  buy the defondant s ohowqu
wih only one Coupd of Crimnal Comduct, e (nS i utiond)
voguwemert of jury Wnanimity s assured by @idher :
\YRequiring he ijsécumn 0 ngGr the 06 Uport which
W wi\\ Yelu dor conviction ;5 or z.) \nsiructing v

ry Ay Al 12 uwors m\ksﬁ aaree Avioy Ahe Somd
&tmmal 4Gt has rov@ bo%wd 0 redsonaple

doubt. \when the ?ros adion chooses ot o elec



0 \)mj WHYUCYion WAMEY e awen Yo GSSWYR +the
widerstonding of Ak unanimity  veguivemeny
ém\uw. yo Qilew ov\‘é of Ahe optiens S o\adwe  of
A de&wahﬁ e (s W%\om\ nants Yo 6 waanimous
Wy verdich ond Unded Sdedes Qngtudonal
v\ m A0 0 J"‘" Yva) . State Ve Kvichew , WE Wn
Gy, doq” st P 24 W5, S{ate v-Hepfon, 113 Wa.

Apr (13, 084, 5¢ P.2d 233, Stale v. lamarillo , 115
Wn.2d. (eo, 994, 7.24 450

~The issue pertaming . the wmerqng of the
assadd  convicdion  dnd aHempy‘ed robbery conviction

Lov double jecpardy pur peges has been Tunceded
b5 the State .

D.CoNcLUS 1onN

As | have pr!mn{’ﬂ( there ave multiple ¥rrors
awd violations +4hal are beyond harmleSJ O_rvar

erly vouching for he” credibi| .W

f ES vlL\th‘Qd mg viant 4o @ Laty O}fld H’Hpar’rral

el vosecu%or\m wmisconduct held a
Sub\gJ[aana} ltkel hood 4hat dhe misconduct

a{{?df {he MYUS verdict . The neffec] e
Assistance o My Counsel resuded m a 4ainjed
peol, violafmg wma g fo  appear m
yoﬂjﬁ of a ffa.v and én C)m! umb}m?d ur

A well as my right 4& emvc%fve ASSiSlance
fromt Coungel. TThe™ s{ales wiiness’ wireduction

of anofher Crime Y0 fhe jury p r?)udsced my defbnie
fo the | urg and Viclated @ cam Filin

The
dbuse of discredion of ﬂ?QJ dge {or f‘?mgj
(pquive On inquSHion of She” pofential Mm%mq



of 4he jury pocl wWos & congiilutienal ecvor.
Forlure Yo tequire Unanionty as fo wWhich ady
Congh W ed the Qubsiantal step -\owgrc\ A\he
ComMISSiaoN ol M%Qmpﬂc\ Vo\o\oﬁmj WA e —?\f%’\
o\qcﬁmo_ was g yrelation o wy Tond wudenal vigii s
oue process. The \aw siafes Ahay an Ryvor
08  congl Autonal Pyo QH\OVIS Wil veyey be
Qomxd&red hovmless unless W wes \nevpless
\jono\ 0 veaSonabl® doubt . For Ahe yeasowns
sot’ fovih abvove | other thor dhe yomandadion
Lor Hhe vacahw of Jhe assauld Convicticn,
[ respectfully move this Court Jo hold
merils o qll’ {these issues and reversse gl
Convictions and remand for a new +trial .

Dafed {his 3ot day of November, 2013
%;,mf,fuuj Submtted ,

zacj'lar
Aﬂ%”anfj No. [995 g



_C_;ERT\F\GATE Of Sewrvice By Maw

TonAaY | Depesi\TeD W Tye MAWL. OF THe WNOTED
STATES OF AMERICA, PoSTAGE PRePA D, A PROPERLY
STAMPED AND ADDRESSED EWNVELOPE IRECIED
TO rHe COURT OF ATPeALS DIWISION  ONE

oneE UNIoN  SouARt 0O \WNWNERSITN SY.
Seatile , WASHINGTON agiol -4 1710 ConTA INING
A ccpy oF PrRO Se STATEMENT ©OF APDITIONAL
GRoUNDS For ReEViEW RAF 1010 n

=tate V. ZACHARY NGUYeN, cAUSE No. 09543~
o- T, IN THe CouRT cF AFPEALS, DivisSronN ONE,

| CERTIFY UNDER PENALTY O6F PERTUETY oF THE
[AWS OF WASHINGTON STATE THAT THE Fore -
- GoiNg 1S TRrUE AnND CorRReCT .

ZACHARY Nguvyewn

5% - 30- 13

Dong 1M ABERDEERN, WA



