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State of Washington
Biwision 11
DAVID A. CREVELING, ) No. 30998-3-I1I
)
Appellant, )
) .
V. ) COMMISSIONER’S RULING
)
DONNA M. ALMA, et vir., et al., )
)
Respondents. )
)

David A. Creveling appeals the Okanogan County Superior Court’s June 6, 2012
Orders “Vacating Default Judgment,” “Granting Motion Allowing Limited Intervention,”
and “Granting Motion to Shorten Time to Hear Motions to Intervene and to Set Aside

Default Judgment.” The latter two Orders pertain to motions that persons brought who



No. 30998-3-II1

have interests in the real property that is the subject of this action.! They are herein
referred to collectively as the Intervenors.

The Intervenors now move on the merits to affirm. RAP 18.14.

On April 3, 2012, Mr. Creveling obtained a default judgment against his former
wife. The basis of the default judgment was a nine year old pleading that Mr. Creveling
had filed that named his former wife a third party defendant in Dan and Reba Gebbers’
2003 quiet title action. The default judgment transferred title to the real property in
| question to Mr. Creveling. But the ceurt in the parties’ 2002 dissolution had awarded the
property to Mr. Creveling’s former wife, who in 2003 transferred the real property to the
Intervenors’ predecessor in interest. |

On May 3, 2012, Mr. Creveling notified the Intervenors of his default judgment.
On June 4, 2012, the Intervenors moved fo vacate the default judgment on the ground Mr.
Creveling’s pleadings had not alleged facts that supported his action. The superior court
granted their motion7

Mr. Creveling appeals.

The Ihtervenors correctly state the law that “a default is not an absolute confession
by the defendant of his liability, but is instead merely an admission of the facts cited in-

the Complaint, which by themselves may or may not be sufficient to establish-a

! Those persons include George and Mary Armendariz, Teresa Rebo, Robert and
Heather Brunkow, and Denny and Suzanne Lawson.

2



No. 30998-3-I11

defendant’s liability.” Kaye v. Lowe’s HIW, Inc., 158 Wn. App. 320, 326, 242 P.3d 27
(2010). Here, the pleadings on which Mr. Creveling obtained the default judgment do
nof allege facts sufficient to support any cause of action against his former wife, the
Intervenors’ predecessors in interest, or the Intervenors themselves, that would result in
an award to him of the property. Nor was the motion to vacate untimely under CR 60(b).

As for Mr. Creveling’s challenge to the superior court’s orders with regard to
intervention, “a party has a right to intervene on timely motion if it claims an intérest
relating to the subject of the action, and if the disposition of the action may impair or
impede its ability to protect that intefest.” Columbia Gorge Audubon Soc’y v. Klickitat
County, 98 Wn. App 618, 629, 989 P.2d 1260 (1999). Here, the Intervenors claim itle to
the property through their predecessors in interest. By intervening, they seek to correct
the wrongful default judgment that created an issue as to their right to‘the .property.} Their
motion was also timely because they brought it as soon as they reasonably could have
known about the default judgment.

Mr. Creveling asserts the lis pendens he filed on the property in June 2003 gave
notice to all succeeding purchasers that the property was encumbered. This Court fails to
see how a baseless lis pendens that Mr. Crevciing filed a year after the dissolution decree
awarded the property to his former wife, created any notice issue that would work in his

favor against her successors in interest. Accordingly,
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IT IS ORDERED, the Intervenors’ motion on the merits is granted and the
judgment is affirmed.

February 25,2014 ' '

‘Monica Wasson
Commissioner




FILED

May 21, 2014
In the Office of the Clerk of Court
WA State Court of Appeals, Division 111

COURT OF APPEALS, DIVISION III, STATE OF WASHINGTON

DAVID A. CREVELING, No. 30998-3-lll

Appeliant,

V. ORDER DENYING

MOTION TO MODIFY
DONNA M. ALMA, et vir., et al.,

Respondents.
THE COURT has considered appellant’'s motion to modify the Commissioner’s
Ruling of February 25, 2014, and is of the opinion the motion should be denied.
Therefore,
IT IS ORDERED, the motion to modify is hereby denied.
DATED: May 21, 2014.

PANEL: Judges Siddoway, Korsmo, Lawrence-Berrey.

4 Sitdrerasr,

LAUREL H. SIDDOWAY Chief Judge

FOR THE COURT:
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