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I. APPEAL AND ASSIGNMENT OF ERROR ON CROSS 
APPEAL 

A. Benjamin Danieli, as Personal Representative of the Estate 

of Jacqueline Danieli, Karen Danieli, Liza Taylor, and Maria Danieli (the 

"Danieli Beneficiaries") seek affirmance of the trial court's Order 

Granting Co-Trustees' and Danieli Parties' Motions for Summary 

Judgment. 

B. Whether Appellant is barred by the statute of limitations 

from asserting a paternity claim, providing an alternative legal basis for 

affirmance of the trial court's order of dismissal? 

C. The Danieli Beneficiaries assign error to the trial court's 

March 11,2013 Order Denying Danieli's Motion for Award of Fees and 

Denying Motion to Strike. CP (70094-4) 250. 1 

II. STATEMENT OF ISSUE ON APPEAL AND STATEMENT 
OF ISSUE RELATED TO ASSIGNMENT OF ERROR ON CROSS 

APPEAL 

A. Whether a will executed in 1943 and subject to probate 

following decedent's 1946 death was properly interpreted by the trial court 

1 Separate notices of appeal were filed by Dale Collins and the Trustees 
and Danieli Beneficiaries. Clerk's papers were designated by the parties and 
separately indexed. The Danieli Parties will refer to Clerk's Papers designated 
by the Trustees and Danieli Parties as "CP (70094-4) 1" etc., as requested by the 
Clerk's office. 
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to exclude an illegitimate child2 from being a beneficiary of the 

testamentary trust created by the will? 

B. Whether a putative child can claim an interest in a 

testamentary trust through his alleged father when the statute of limitations 

has run on any paternity claim? 

C. Whether, under RCW 11.96A.150, trust beneficiaries are 

entitled to the fees and costs incurred in successfully defending against a 

claim brought by an individual determined, as a matter of law, not to be a 

beneficiary of their trust? 

III. STATEMENT OF THE CASE 

In November 1943, Giuseppe Desimone executed a will that 

established a trust to provide for the Desimone family and to keep in his 

family'S control the property he and his wife, Assunta, had acquired in and 

around Seattle during their lives. CP 52. More than sixty years later, Dale 

Collins, who grew up in Alaska with his mother and father, Josephine and 

Orville Collins, and a brother and is now 64 years old, claims he was born 

out of wedlock to one of Giuseppe's sons and is entitled to be a 

beneficiary of Giuseppe's Trust. CP 1-10. Collins3 cannot be a 

beneficiary of the Trust because it is undisputed that his mother was never 

2 No disrespect is intended by the use of "legitimate" and "illegitimate" 
in this brief and the terms are used for the sake of clarity. 

3 The parties will be referred to by first or last names, for convenience 
sake. 
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married to Giuseppe's son and therefore Collins cannot be an "issue" 

under Giuseppe's will. In addition, any claim to establish paternity is 

time-barred. The trial court correctly dismissed Collins' claim and the 

trial court's order should be affirmed. CP 359. 

A. Giuseppe Desimone Drafted His Will to Provide for his Family 
and Maintain the Desimone Legacy. 

Giuseppe Desimone was born in Italy and immigrated to the 

Seattle area where he worked as a farmer and, with his wife Assunta, 

raised their family. CP 41. Over time, their success allowed them to 

acquire considerable real estate holdings, including a substantial interest in 

the Pike Place Market where a plaque respecting Giuseppe's contributions 

remains today. CP 267-79. Giuseppe's Will, prepared three years before 

his death in 1946, established a testamentary trust so that upon his death 

the Desimone real estate holdings would be kept in the family and provide 

for their welfare for generations. CP 52, 260. The Trust has done what 

Giuseppe intended, providing for his five children, their children, and their 

children and maintaining the Desimone family as a fixture in the Seattle 

community. 

Giuseppe Desimone ensured that his property would remain in the 

family by sharing the property equally with his wife and specifically 

limiting the beneficiaries of his Trust to his children, their "issue," and 
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their "issue." CP 42-43. In his Will, Giuseppe directed that income from 

his Trust would be "annually divided between and paid to my children 

aforenamed." CP 42. He further provided that "in the event that any of 

my said children shall die leaving issue (my grandchildren) surviving 

them, then the share of income to which such child would have been 

entitled if alive shall" go to "its issue." Id. A similar provision provided 

for Giuseppe's "issue (my great-grandchildren)." !d. 

Giuseppe drafted and executed his Will with the assistance of his 

attorney, S. Harold Shefelman. CP 52. At the time Giuseppe executed his 

Will and at the time of his death, "issue" was defined by statute to mean 

"all the lawful lineal descendants of the ancestor." Rem. Rev. Stat. 

§ 1354. This included only descendants born in wedlock, and did not 

include children born outside of wedlock. By using "issue" to define the 

Trust beneficiaries, Giuseppe expressed his intent to restrict the Desimone 

legacy to his children, the children of any of his five children who married 

and had families, and so on through the generations. The Danieli 

Beneficiaries are third and fourth generation beneficiaries of Giuseppe and 

Assunta's legacy. 

Other provisions in the Will reflect Giuseppe Desimone's intent to 

provide for his family while fostering its traditions. He selected two of his 

sons, Ralph and Richard, to serve as co-trustees along with 
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Mr. Shefelman, and named the order in which his other children would 

serve if Ralph and Richard did not serve. CP 41, 44. He directed that two 

of his direct descendants should always serve as trustees. CP 44. And he 

further provided that his children would serve as trustees without 

compensation. Id. 

Giuseppe Desimone's dedication to his family and desire that they 

maintain their familial ties is evident in other provisions of his Will. To 

encourage his five children to maintain a connection to their Italian 

heritage, he left $10,000 to each child who would visit the ancestral 

village outside Naples, Italy from which he and Assunta had emigrated. 

CP 41-42. For twenty years after his death, the family'S South Park 

church, Church of Our Lady of the Lourdes, was to receive $250 to defray 

all or part of the cost of an annual fiesta. CP 41 . He left the same bequest 

to the church he attended as a youth, the Church of Passo Melabella 

Azalomo in the Italian town where he was born. Id. He provided for his 

wife "to live in comfort the remainder of her life" through her share of the 

real estate they had accumulated together as community property. CP 40-

41. Finally, he directed that his real estate remain in the family trust, 

rather than be sold. CP 46. He specifically provided, "I have chosen the 

land which I own carefully, and wish it to be retained ... This is also true 

of my shares of stock in the Pike Place Public Markets, Inc." Id. 
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The Will's distribution of shares of the Trust further shows that 

Giuseppe Desimone wanted his family to protect and continue the 

Desimone legacy. The Will provided that his children's "issue" would 

receive the shares to which their parents were entitled, but "on the basis of 

one portion thereof to each male issue and one half portion thereof to each 

female issue." CP 42. He made a similar provision to distribute the shares 

for his children who might die "leaving no issue"; their shares would be 

divided amongst the survivors of the five children, again with "one portion 

thereof for each male child and one half-portion thereof for each female 

child." !d. Though arguably unfair by contemporary standards, 

Giuseppe's stated direction that male and female issue receive different 

portions is consistent with traditional mores of the 1940s that sons would 

need to provide for their families, and daughters would need less, either 

because they remained unmarried or if they married, would be provided 

for by their husbands. 

Giuseppe and Assunta had five children, each named in the Will: 

Pete, Mondo, Ralph, Richard, and Rose. CP 40. Of Giuseppe's and 

Assunta's children, two (Rose and Ralph) died "leaving no issue." Their 

other children have also passed away, with Pete survived by his daughter 

Suzanne Hittman, Richard survived by his sons Joseph and Richard Jr., 

and Mondo survived by his daughter Jacqueline Danieli. Jacqueline 
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passed away in June 2012, and is survived by six daughters, now 

beneficiaries of Giuseppe Desimone's Trust. CP 33, 123. The Trust 

Giuseppe created has been in existence since his death in 1946, owning 

and managing real estate in King County and providing for Giuseppe 

Desimone's children and their issue over the last sixty years. 

B. Dale Collins' Belated Claim to Be a Member of Giuseppe's 
Family and a Trust Beneficiary Is Barred by the Statute of 
Limitations. 

Collins alleges he has been aware since 2001 that the man who 

raised him and claimed to be his father for more than fifty years did not 

believe he was Collins' biological father. It was another decade before 

Collins, at the age of sixty-three, filed a Petition claiming to be a 

beneficiary of Giuseppe's Trust, basing his claim on an allegation that 

Giuseppe's son Armondo Desimone was his biological father. In his 

Petition he alleges he is "the grandson of Giuseppe and Assunta 

Desimone" and the son of Armondo Desimone, a claim he repeats often 

before this Court. CP 2. Yet he did not seek in the Petition to have 

paternity established4, that claim has never been established and is in fact 

time-barred. See Section IV.C & IV.D infra. 

4 Collins sought an order that he was the "issue of Giuseppe Desimone", 
failing to seek any legal determination to establish a paternity claim involving 
Mondo Desimone. CP 7-8. 
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1. Collins' Belated Claim 

Collins was born on April 13, 1949, in Kodiak, Alaska. CP 31. 

Josephine Collins is his mother, and her husband, Orville, and Josephine's 

names appear on Collins' birth records. CP 31, 64. Orville raised Collins 

as his own son. CP 31. As Collins admits, throughout his childhood and 

nearly all his adult life, throughout his parents' decades-long marriage, 

and for thirty years after his parents divorced, he had no reason to believe 

Orville was not his biological father. Id. According to Collins, that 

changed in 2001 when Orville told him that he might not be Collins' 

biological father. 5 Id. Orville explained to Collins what he had been told, 

specifically that Josephine, while married to Orville, had become pregnant 

during the summer of 1948 when she lived and worked in Seattle and he 

had worked in Alaska. Id. Orville shared the family information about 

who was believed to be Collin's biological father. Despite receiving this 

news and the family information about his alleged biological father, 

Collins did nothing to investigate. Id. 

According to Collins, in 2003 he and Orville submitted to DNA 

testing. CP 32. This test led Collins to believe that Orville was not his 

biological father. Id. Nonetheless, Collins again did nothing. 

5 The Danieli Beneficiaries objected to the hearsay contained in Collins' 
declarations and Michael Baird's declaration. CP 225. The trial court did not 
rule on this objection, and did not consider the substance of the declarations in 
dismissing the claim. RP 49-51. 
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It was not until four years later, in 2007, that Collins asked his 

mother if Orville was his biological father. CP 32. Josephine affirmed 

that Orville was indeed Collin's biological father but then changed her 

story. Id. At that point Collins hired someone to find the identity of the 

man believed to be his biological father. Id. Within a year, Collins came 

to believe that Giuseppe's son, Mondo Desimone, was his biological 

father. CP 32-33. It was years later still, after learning that Giuseppe had 

created a trust, that Collins pursued legal action, filing a Petition for a 

share of that trust. CP 1. 

2. Collins' Time-Barred Claim 

From 1919, Washington has had statutory procedures to establish 

paternity. See Laws 1919, Ch. 203, Sec. 1; Appendix A, B. At no time 

has a claim ever been brought to establish Collins' paternity; Orville 

Collins was the father listed on Dale Collins' birth certificate and he 

remains Dale Collins' presumed father. CP 64. 

In 1975, the legislature adopted the Uniform Parentage Act and 

repealed Washington's 1919 filiation statute. See Laws 1975 - 76, 2d Ex. 

S. Ch.42, Sec. 7,41. As of 1975, a claim could be brought by "any 

interested party" "at any time". In 1983, the legislature amended the 

Uniform Parentage Act and left intact the ability for a claim to be brought 

at any time. Laws 1983, Ch. 41, Sec. 5. In 2002, the statute was amended 
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again, limiting the time within which Collins could bring a claim to two 

years. Laws 2002, Ch. 302, Sec. 506, 507. Collins did not file a claim to 

establish paternity within two years of that statutory change. His claim is 

now time barred. This failure to bring a claim within the statutory period 

permitted for paternity claims is a second, and an alternative basis, upon 

which this Court should affirm the dismissal of Collins' claim. 

C. Fees 

The Trustees and Danieli Beneficiaries moved for an award of 

attorneys' fees under the equitable provisions of RCW 11.96A.150 upon 

the dismissal of Collins' claims. CP (70094-4) 6, 65. Their motions were 

denied. CP (70094-4) 247,250. They appealed. CP (70094-4) 253. 

IV. ARGUMENT 

A. Standard of Review 

This matter was decided by the trial court on competing motions 

for summary judgment. On appeal, this Court's review is de novo. Estate 

of Wright, 147 Wn. App. 674, 680, 196 P.3d 1075 (2008). 

B. As Giuseppe Desimone Intended, His Will Must Be Interpreted 
And Administered Under the Law of the 1940s. 

1. Giuseppe Intended the Terms in His Will, Including the 
Term "Issue," to Have The Technical, Legal Definition 
That Existed at the Time He Executed the Will. 

Three bedrock principles oftestamentary construction make it 

clear that Dale Collins is not a Trust beneficiary and not entitled to any 
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distributions from the Trust. The first is the fundamental principle that a 

will must be construed to effect the testator's intent. The second is the 

rule that the terms in a will have the meaning they had at the time of its 

execution. The final principle is that technical legal terms in a will be 

given their technical legal meaning. Thus, to effect Giuseppe Desimone's 

intent, the technical legal terms in Giuseppe's Will must have the legal 

meaning they had when the Will was executed in 1943. 

It is a central tenet of Washington probate law that "[a]ll courts and 

others concerned in the execution of last wills shall have due regard to the 

direction of the will, and the true intent and meaning of the testator." 

RCW 11.12.230. "The paramount duty of the court is to give effect to the 

testator's intent." In Re Estate of Berg au, 103 Wn.2d 431,435,693 P.2d 

703 (1985); see also In Re Estate of Niehenke, 117 Wn.2d 631, 639, 818 

P .2d 1324 (1991) ("The primary duty of a court when interpreting a will is 

to determine the intent of the testator"). 

Consistent with this principal, the terms in a will must be 

interpreted to have the meaning they had when written. See Matter of 

Estate of Mell, 105 Wn.2d 518, 524, 716 P.2d 836 (1986) (citing Bergau, 

103 Wn.2d at 436). See also Matter of Estate of Henke, 117 Wn.2d 631, 

640-41,818 P.2d 1324 (1991) (decedent who left will presumed to be 

aware of applicable law when will executed); In re Price's Estate, 75 
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Wn.2d 884, 454 P.2d 411 (1969) (court to consider surrounding 

circumstances of will, objectives of will and what testator intended); In re 

Levas Estate, 33 Wn.2d 530, 536, 206 P.2d 402 (1949) ("the testator's 

intention is to be determined as of the time of execution of the will"); In re 

Estate of Elmer, 91 Wn. App. 785, 789, 959 P.2d 701 (1998) (testator's 

intentions viewed through surrounding circumstances at the time will 

executed). Collins fails to address these consistent court holdings while 

urging the Court to jettison this long-standing principal of will and trust 

construction. 

In particular, courts presume that the testator intended technical, 

legal terms not otherwise defined in a will to have their technical, legal 

meaning. "The testator is presumed to have known the law at the time of 

execution of his will." Mel!, 105 Wn.2d at 524; see also Elmer, 91 Wn. 

App. at 789. And "[t]echnical words in a will are presumed to be used in 

their legalistic sense." Erickson v. Rienbold, 6 Wn. App. 407,420,493 

P.2d 794 (1972). Thus, technical terms in a will must be construed 

according to the legal meaning they had at the time the will was executed. 

Collins acknowledges that implementing Giuseppe's intent is the 

Court's "paramount duty," but he then asks the Court to disregard 

Giuseppe's intent and interpret his Will as though it were written today. 

Compare Appellant's Br. at 6,9. There is no precedent for taking this 
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drastic step, and the cases cited by Collins do not support changing the law 

as he advocates. Rather, the Court should give effect to Giuseppe's intent 

and find that Collins is not a trust beneficiary. 

Collins cites In re Sollid, 32 Wn. App. 349,647 P.2d 1033 (1982), 

as support for his attempt to change the law. Appellant's. Br. at 9. But, in 

doing so, Collins turns the holding in Sollid on its head. Sollid considered 

whether an adopted person was the intended beneficiary of a trust, not 

whether testators intended illegitimate children to be included as trust 

beneficiaries. The court recognized that adoption and the status of 

adopted children have a unique history that has moved toward treating 

adopted and natural born children equally. See Sollid, 32 Wn. App. at 352 

(1982) (describing history of adoption). The court then set forth the policy 

that motivated this evolution and that ultimately controlled its decision: 

"[I]t is not the biological act of begetting offspring ... but the emotional 

and spiritual experience of living together that creates a family. The 

family relationship is created far more by love, understanding, and mutual 

recognition of reciprocal duties and bonds, than by physical genesis." 

Sollid, 32 Wn. App. at 352 (internal quotation marks and citation omitted). 

The court concluded that the testators' intent reflected this policy and that 

adopted children raised in the family were intended to be trust 

beneficiaries. Thus, the Court in Sollid held that for the trust at issue, 
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individuals connected by familial relationships based on reciprocal duties 

and bonds, not blood, were lawful trust beneficiaries. It did not, as Collins 

contends, hold that modem legal standards should be incorporated into all 

trusts, regardless of the testator's intent or the time the trust was created 

and became irrevocable. 

The later case of Rhay v. Johnson confirmed this interpretation. 73 

Wn. App. 98, 867 P.2d 669 (1994). The court in Rhay examined Sollid 

and held that the adopted child claiming inheritance in Rhay was not an 

intended beneficiary because "there was none of the love, understanding 

and mutual recognition of reciprocal duties and bonds normally associated 

with" a familial relationship. Id. at 106. The court concluded by 

clarifying that "[i]t is neither possible nor desirable to establish a hard and 

fast rule regarding the legal status of adopted children in these will 

disputes. Courts must look to the intention of the testator and the facts 

surrounding the particular adoption." Id. 

Contrary to Collins' contention, Sollid and Rhay explain that a 

focus on familial ties, not blood relations, motivated the liberalization of 

the rules governing inheritance by adopted children. No similar policy 

applies to children born out of wedlock, especially someone such as 

Collins whose mother claimed was the child of her marriage to Orville 

Collins for more than fifty years, continuing until after until after the death 
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of Mondo Desimone, his alleged biological father. Collins shares none of 

the familial bonds with the Desimone family that the courts in Sollid and 

Rhay sought to protect. Thus, there is no reason to change the law and 

disregard Giuseppe's intent in the context of his will, executed in 1943, 

which became irrevocable upon his death three years later. 

2. Only Children Born in Wedlock Were "Issue" as a 
Matter of Law In 1946, so Collins Cannot Be a 
Beneficiary of Giuseppe's 1946 Trust. 

Collins admits he is not a legitimate child born to his mother 

Josephine Collins and to Mondo Desimone. CP 31. In 1946, "issue" was 

defined by statute to include only children born to married parents, and 

under Giuseppe's Will, only "issue" qualify as beneficiaries. Giuseppe's 

Will begins, 

I have five children, four sons and one 
daughter, Pete, Mondo, Fiorello (who is 
usually called Ralph and who will be 
referred to hereinafter as Ralph), Rizura 
(who is usually called Richard and who will 
be referred to hereinafter as Richard), and 
Rosolina (who is usually called Rose and 
who will hereinafter be referred to as Rose). 

CP 40. After directing certain specific bequests, Giuseppe then directed 

that his named children were to receive income from the Trust throughout 

their lives. If a child died without issue, as two of his children did, they 

had no power to direct the disposition of any of Giuseppe's assets. But if 

his named children died "leaving issue (my grandchildren)" then the 
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child's share would be paid to "its issue." CP 42. The Will further 

provided that if "any of my grandchildren shall die leaving issue (my 

great-grandchildren)," then the deceased grandchild's share would be paid 

to the grandchild's "issue, my great-grandchildren." !d. Thus, only 

"issue" are entitled to annual distributions of Trust income. 

Under the law in 1946, "issue" included only legitimate children. 

"Issue" was defined by statute in 1946 to mean "all the lawful lineal 

descendants of the ancestor." Rem. Rev. Stat. § 1354. This continued to 

be the law in Washington until 1965. See Laws 1965, Ch. 145, 

§ 11.99.015; Pitzer v. Union Bank a/California, 141 Wn. 2d 539,542,9 

P.3d 805 (2000) (law in effect until 1965 provided that illegitimate 

children would not inherit from father's estate absent singed, witnessed 

acknowledgment of paternity by father); In re Baker's Estate, 49 Wn. 2d 

609,304 P.2d 1051 (1957) (unacknowledged illegitimate child not a 

pretermitted child under father's will). Thus, as used in Giuseppe's will, 

"is~ue" meant only descendants born to married parents. 

Collins does not contest that for intestate succession Washington 

law required, and case law consistently confirmed, that illegitimate 

children did not inherit from their fathers, absent compliance with 

statutory requirements. Appellant's Brief at 7-8. Collins asserts instead 

that this Court should impose a different definition of "issue" for wills and 
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trusts, and relies upon dicta in Bowles v. Denny, 155 Wash. 535, 541, 285 

P. 422 (1930), in an effort to establish a definition for "issue" that is 

contrary to the statutory definition and case law holdings. In Bowles, the 

court decided which generations should be included as beneficiaries under 

a testamentary trust by determining whether the interests of a child who 

predeceased the testatrix were vested or contingent. 155 Wn. at 540. The 

court referred to the term "issue" in the will to determine whether it 

referred to a specific generation of descendants; it never considered 

whether "issue" included illegitimate children. In that context, the court 

concluded that "issue" referred to descendants of all generations, not one 

specific generation. Thus, Bowles provides no support for the contention 

that Washington law, in 1943, had redefined "issue" to include illegitimate 

children when that term was used in a will or trust, while leaving intact a 

different definition clearly set out by statute. 

Bowles has not been cited by a Washington court in the more than 

80 years since it was decided, and Washington statutory provisions on the 

subject of whether illegitimate children could inherit on the same footing 

as children born to their married parents remained unchanged for decades 

after the decision. Collins acknowledges that it was not until 2005 that the 

state legislature deleted the word "lawful" from the definition of "issue" as 

"lineal descendants" in RCW 11.02.005(8). Appellant's Br. at 12, nA. 
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Bowles is unpersuasive as a foundation to establish a definition of "issue" 

in testamentary documents that is at odds with all other authority in 

Washington applicable to a document executed in the 1940s. Collins also 

fails to note that under Rem. Rev. Stat. § 1326, if a parent left a will, but 

failed to provide for his child, that the unnamed child, or its descendants, 

"shall be entitled to such proportion of the estate of the testator ... as if he 

had died intestate .... " See Bower v. Bower, 5 Wash. 225, 31 P. 598 

(1892); In re Barker 's Estate, 5 Wash. 390, 31 P. 976 (1892),' see also In 

re Estate of Moi, 136 Wn. App. 823, 151 P.3d 995 (2006) (if will fails to 

provide for spouse, spouse receives amount as if decedent died intestate). 

These cross references between statutes governing estates governed by 

wills and those governed by the laws of intestacy demonstrate that the 

definition of "issue" that Collins concedes existed in the 1940' s applies to 

Giuseppe's trust. 

Collins next urges the Court to adopt what he contends are 

holdings from other states. In In re Estate of Wright, 147 Wn. App. at 

682, the court looked to decisions in other jurisdictions to help it construe 

the adjective "lawful" used in the will at issue .. Nothing in the Wright 

opinion suggests that the court intended to incorporate Will of Hoffman, 

385 N.Y.S.2d 49,53 A.D.2d 55 (N.Y. App. Div. 1976), in its entirety or 

that the decision should be binding in Washington. Will of Hoffman held 
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that New York would no longer apply a common law presumption that 

"issue," when used in a will, referred only to people born to married 

parents. 385 N.Y.S.2d at 51. In more than thirty years since the decision 

in Will of Hoffman, no other Washington case has relied upon the case. 

The definition of "issue" under New York law in the 1970's has no 

relevance or precedential import for Giuseppe's intended meaning of 

"issue" under Washington law in 1943. 

Collins also seeks refuge under Delaware cases, to no avail. He 

cites to Haskell v. Wilmington Trust Co., 304 A.2d 53 (Del. 1973) and 

Annan v. Wilmington Trust Co., 559 A.2d 1289, 1290 (Del. 1989) as . 

authority that "the term 'issue' and 'lineal descendants' include 

illegitimates who can prove paternity." Appellant's Br. at 7. He fails to 

note that the issue in Annan was governed by Quebec law, not Delaware 

law. And he fails to note that the court in Annan held that an illegitimate 

child could inherit from the father only if paternity were established as 

provided under state law, requiring either the marriage of the parents or an 

establishment of paternity before the death ofthe father. 6 Thus Delaware 

law does not hold that "issue" automatically includes all illegitimate 

children. Finally, Collins fails to note that under Delaware law, absent 

6 That statutory scheme would be fatal to a claim like Collins', and as 
explained infra in Sections IV.C & IV.D, Collins is barred from establishing 
paternity under Washington law. 
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express provisions in a will or trust to the contrary, "determination of a 

class shall be governed by the law in effect on the date the will or trust 

instrument becomes irrevocable," a legislative change made to overturn 

the Haskell decision. Annan v. Wilmington Trust Co., 559 A.2d at 1292, 

n.2; Del. Code Ann. tit. 12 § 213. Delaware law thus would require that 

the law in effect in 1946, when Giuseppe's trust became irrevocable, be 

applied, and that law bars Collins' claim. 

a. Other Provisions of The Will Support the 
Court's Decision that Giuseppe Intended Only 
His Legitimate Descendants to Benefit from the 
Trust. 

Courts interpret the testator's intent by "consider[ing] the entire 

will and giv[ing] effect to every part." Wright, 147 Wn. App. at 681 

(citation omitted). Giuseppe's Will includes many provisions that show 

he intended to encourage familial ties between future generations of his 

family and to provide for those who shared in the Desimone family 

traditions and legacy. 7 As Washington courts have recognized, "it is not 

the biological act of begetting offspring ... but the emotional and spiritual 

experience of living together that creates a family. The family relationship 

7 Assunta Desimone long outlived her husband, and she revised her 
Irrevocable Living Trust in 1974. CP 103-113. Her trust document reflect some 
changes, such as eliminating the "full shares" for male issue and "half shares" for 
female issue. Her document defines "children" as "lawful children by birth", 
prefaces the terms "children, grandchildren, greatgrandchildren and the like" 
with the word "lawful", and uses the term "lawful lineal descendants" repeatedly. 
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is created far more by love, understanding, and mutual recognition of 

reciprocal duties and bonds, than by physical genesis." SoUid, 32 Wn. 

App. at 352 (internal quotation and citation omitted). Giuseppe's Will 

shows that he meant to encourage these familial duties and bonds and 

share his legacy within those confines. 

First, Giuseppe left gifts to his children to encourage them to 

continue their connection with the parents' heritage. Pride in his Italian 

heritage is evident by the substantial gifts to each of his children if they 

would travel to the Italian town where he and Assunta were born. He left 

annual donations to his childhood village church in Italy and his family's 

church in Seattle, encouraging his family to continue their traditions and 

connection to these religious institutions. CP 41. He directed that his 

children would serve as trustees, and later their issue, so that family 

members would always govern the real estate holdings he had specifically 

acquired and directed be maintained. CP 41, 44. Giuseppe provided for 

his wife through leaving her to own and manage with their children the 

real property acquired throughout their marriage. CP 40-41. He directed 

his children, as trustees, and implicitly his wife, to hold that property and 

not sell it. CP 46. By putting all the real estate in trust, and keeping it in 

trust until 21 years after the death of his grandchildren who were then 
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living, he clearly meant to keep his wealth within his family for 

generations. 

Second, Giuseppe's instructions regarding distributions to male 

and female issue further show his intent to encourage traditional families 

who would continue the Desimone legacy. Giuseppe gave male "issue" 

twice as much income as female "issue." CP 42-43. This preference 

demonstrates Giuseppe's traditional paternalistic values regarding family, 

and the expectation that his female children and issue would be provided 

for by their husbands, or not marry and need less than his male children 

and issue. 

Third, Giuseppe identifies his children by name, and then speaks of 

their "issue", followed by reference to their "issue". He uses the term 

"issue" repeatedly in his Will, reverting to that term dozens of times. 

Giuseppe's Will then often follows the term "issue" with a parenthetical 

reference to a more common or non-technical description--"my 

grandchildren" or "my greatgrandchildren." For example, the Will states 

that "[i]n the event that any of my said children die leaving issue (my 

grandchildren) ... , then .... " CP 42. Similarly, the Will states that "[i]n 

the event that any of my grandchildren die leaving issue (my great

grandchildren) ... , then .... " Id. This parenthetical, layman's use of 

"grandchildren" and "greatgrandchildren" does not eliminate the technical 
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definition of "issue". Rather, these terms become shorthand for the "issue 

of my issue" (grandchildren) and the "issue of the issue of my issue" 

(great-grandchildren"). They refer to different generations of "issue" and 

avoid the awkwardness of using terms like "issue of the issue of my 

issue," which Giuseppe would have had to use ifhe had not included 

shorthand terms in parentheses. 

Finally, Giuseppe's Will indicates that it was drafted with the 

assistance of Giuseppe's attorney, S. Harold Shefelman.8 Mr. Shefelman 

was also named as the sole non-family member to serve as an individual 

trustee, serving along with two of Giuseppe's sons and The National Bank 

of Commerce, with Mr. Shefelman to serve so long as he was willing and 

able. CP 41, 44. 

The role of an attorney in drafting the trust provides further 

support for the conclusion that Giuseppe understood the legal definition of 

"issue" and intended the term to have that meaning. CP 52. See Price, 75 

Wn.2d at 888 (where attorney helped prepare a will, "attorney .. . 

presumably advised the testator of the law of intestacy"); Watson v. Baker, 

829 N.E.2d 648, 652 (Mass. 2005) ("When a will is drafted by a person 

familiar with the accurate use of legal terms, it is presumed that the legal 

8 Mr. Shefelman was a prominent Seattle attorney, and served as 
President of the Washington State Bar Association from 1937 - 1938. 
http://www .kcba.org/aboutkcbalpastpresidents.aspx 
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terms were used correctly and with the intent that they be interpreted in 

conformity with the law") (internal quotation marks and citation omitted); 

Newman v. Wells Fargo Bank, 926 P.2d 969, 975, 59 Cal. Rptr. 2d 2 (Cal. 

1996) ("This presumption is strongest when an attorney has drafted the 

will because where an instrument has been drawn by one skilled in the 

law, the presence of legal and technical terms is an indication that the legal 

term of art has been used") (internal quotation marks and citation omitted). 

b. The Principles Governing Probate Law in 1946 
Also Show that Giuseppe Intended to Include 
Only Legitimate Children as Trust Beneficiaries. 

At the time Giuseppe Desimone executed his Will, numerous legal 

principles provided for inheritance by legitimate children only, absent 

affirmative steps by a father to acknowledge a child. Similarly, 

inheritance through maternal lines was limited for children born outside of 

marriage. See Appendix A, B. As, explained above, Giuseppe's Will 

reflects this preference, and nothing in the Will shows that Giuseppe 

intended to contravene the prevailing probate principle that only legitimate 

children inherit. As discussed further below, when Giuseppe executed his 

Will in 1943, the rules of intestate succession did not allow a child born to 

unmarried parents to inherit from the child's out of wedlock father. Rem. 

Rev. Stat. § 1345; see also In re Gand's Estate, 61 Wn.2d 135, 135,377 

P.2d 262 (1962) (same statutory standard that existed in 1943 did not 
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pennit child born out of wedlock to inherit from maternal aunt); Pitzer, 

141 Wn.2d 539 (RCW 11.04.080, in effect until 1965, limited rights of 

inheritance from fathers to illegitimate children whose fathers had 

acknowledged paternity in a signed, witnessed writing.) For a person born 

out of wedlock to inherit from their father in 1943, the father had to 

acknowledge his paternity by signing a written acknowledgment in front 

of witnesses. Rem. Rev. Stat. § 1345; see also Gand, 61 Wn.2d at 135 

n.l; Baker, 49 Wn.2d 609. This statute balanced societal interests 

including permitting paternity to be established for children whose parents 

were not married, allowing for fathers to acknowledge children before a 

time when scientific testing existed or was readily available to establish 

paternity, and societal values about marriage and having children in a 

married family setting. Nothing in Giuseppe's Will suggests that he 

intended to adopt a contrary position or include children born out of 

wedlock within his defined family. It is undisputed that no 

acknowledgement of paternity ever occurred by Mondo Desimone of 

Collins. 

Moreover, even the term "child," variations of which are used in 

the Will, was understood to include only children born in wedlock in other 

circumstances. Since territorial days, Washington statutes have used the 

word "child" in various contexts. In interpreting one of these statutes, the 
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court noted, "[i]t is admitted that at common law the word 'child' in 

section 184 [the statute at issue in the dispute] ... means' legitimate child' 

only." Goldmyer v. Van Bibber, 130 Wash. 8, 10,225 P. 821 (1924). The 

question before the court then was whether a mother could bring suit for 

the injury or death of her illegitimate child. With regard to a mother, the 

rights of an illegitimate child were no different than a legitimate child as 

the result of statutes passed in 1875. The statute at issue in the case was 

enacted after that time, so the court interpreted the statute to permit the 

mother of an illegitimate child to bring suit. But in so doing, it noted that 

the rights of an illegitimate child vis-a-vis a father were different, and 

required following the statutory procedure for acknowledging the child as 

his own. Without that acknowledgement, "child" vis-a-vis a father still 

meant a "legitimate" child and excluded an illegitimate child. 

This distinction was drawn again by the court in Peerless Pacific 

Co. v. Burckhard, 90 Wash. 221,155 P. 1037 (1916). Mr. Burckhard and 

Elsie Warwick married in British Columbia in 1913 and had a child, but 

the court determined the marriage was not legitimate so their child was 

illegitimate. In ruling against the couple on an insurance claim, the court 

was required to interpret the term "child", and noted 

Where the word 'child', or 'children', is 
used in a statute, without qualifying words 
and where the context does not show a 
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contrary meaning, the general, if not the 
universal, construction is that the word 
'child' or 'children' does not include an 
illegitimate child. 

90 Wash. at 224.9 

Thus, at the time Giuseppe Desimone executed the Will, even 

general terms such as "child" referred only to legitimate children and the 

default rule was that illegitimate children could not inherit from their 

alleged fathers without considerable evidence of paternity. Nothing in 

Giuseppe's Will implies that he intended to contravene these principles or 

expand the class of descendants that would benefit from his Trust. 

C. The 1946 "Law of Succession" Precludes Any Claim by Collins 
to Be a Beneficiary of Giuseppe's Trust 

Even if a court were to determine that Giuseppe's Trust permits an 

illegitimate child to become a beneficiary, Washington's "law of 

succession" bars Collins' claim. The Washington Supreme Court has held 

that "[t]he date of a testator's death generally governs the applicable law 

of succession." Pitzer, 141 Wn.2d at 546. This rule ensures uniform 

administration of a will and testamentary trust. Specifically, it creates one 

standard by which trustees can forever determine who is a beneficiary and 

9 Collins contends that Peerless should be dismissed in considering 
Giuseppe's 1943 Will, and in interpreting the law in effect when his trust became 
irrevocable in 1946 because nearly 50 years after the decision, and more than 20 
years after Giuseppe died, the case was overruled. See Armijo v. Wessilius, 73 
Wn.2d 716, 440 P.2d 471 (1968). Until that time, however, it remained as 
precedent in Washington. 
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thereby treat all potential beneficiaries equally. Without this rule, trustees 

could never reach a final decision on who qualifies as a beneficiary. See 

id. at 554 (rejecting a rule because it "is antithetical to the underlying 

desirability of finality in [probate] cases.) 

Because Giuseppe died in 1946, the law of succession in effect at 

that time governs the administration of his testamentary trust. 10 CP 260. 

In 1946, Washington's law of succession included Rem. Rev. Stat. § 1345 

governing the inheritance and succession of illegitimate children. 

Illegitimate children were considered heirs of their natural mothers but 

otherwise could not inherit from a person unless the person "in writing 

signed in the presence of a witness ... acknowledged himself to be the 

father of such child." Rem Rev. Stat. § 1345; see also In re Beekman's 

Estate, 160 Wn.2d 669,160 P.3d 39 (1931) (claim to inherit by 

illegitimate child denied because alleged written acknowledgment was 

inconclusive). The statute further provided that an illegitimate child "shall 

not be allowed to claim, as representing his father or mother, any part of 

10 The trial court did not dismiss Dale Collins' claims on these grounds, 
but the Court of Appeals can affirm trial court decisions on alternate grounds 
supported by the record. See RAP 2.5(a); see also Bock v. State, 91 Wn.2d 94, 
95 n. 1, 586 P.2d 1173 (1978) ("we will affirm a judgment if there are alternative 
grounds presented by the pleadings and record which support the decree"), 
Newman v. VeterinaryBd. a/Governors, 156 Wn. App. 132, 143,231 P.3d 840 
(2010) ("we may affirm the decision ofthe court below if there are alternative 
grounds presented by the pleadings and the record which support that court's 
order"). 
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the estate of his or her kindred, either lineal or collateral, unless before his 

death his parents shall have intermarried, and his father, after such 

marriage, shall have acknowledged him as aforesaid." !d.; see also Gand, 

61 Wn.2d at 13 7 (no inheritance by illegitimate child from mother's sister 

because the requirements of Rem. Rev. Stat. § 1345 were not met). 

Washington consistently applied this "acknowledgment rule" that 

an illegitimate child could only inherit from a man not married to his 

mother but whom he believed to be his father, if the man acknowledged 

paternity in writing before a witness. See In re Rohrer, 22 Wn. 151,153, 

60 P. 122 (1900) (illegitimate child appointed administratrix of estate 

because paternity acknowledged in writing); Baker, 49 Wn.2d at 610-11 

("Under the common law, and without such a statute, an illegitimate child 

has no right of inheritance from the estate of his father). 

Collins, born in 1949 to Josephine Collins while she was married 

to Orville Collins, and making a claim on a trust that became irrevocable 

in 1946, would have been subject to this "acknowledgement rule." 

Josephine and Orville both signed their names on his birth certificate, and 

Mondo, who died in 1996, never married Josephine. CP 64; see CP 289. 

Collins could have sought Mondo's acknowledgment at any time during 

Mondo's life, but he never did. There is no dispute that Mondo never 

acknowledged paternity of Collins in writing, let alone before a witness. 

-29-
87055-0001lLEGAL27558I 00.2 



Because the 1946 law of succession governs the administration of 

Giuseppe's testamentary trust, Collins cannot and never did qualify as 

Mondo's son, and he cannot inherit from him or become a beneficiary of 

Mondo's father's Trust. 

D. Under Any Law Governing Paternity, Collins' Claims Are 
Time-Barred. 

The acknowledgment rule changed in 1975 when Washington 

adopted the Uniform Parentage Act and revised state laws for establishing 

paternity. See Laws 1975-76, 2d Ex. S., Ch. 42, Sec. 7,24,41. 

Washington further changed paternity laws in 2002 and again in 2011. 

However, Collins has never filed an action to establish paternity under any 

of these statutes. The Petition he filed in this matter carefully avoids 

seeking such relief, CP 7-8, because Collins is barred by the statute of 

limitations from proceeding with such a claim. Despite this bar, Collins 

repeatedly identifies himself as Giuseppe's "grandson."ll Collins failure 

to ever, let alone timely, file an action to establish paternity is another bar 

to his claim and provides an alternative basis upon which this Court 

should dismiss his claim. 

11 Collins interchangeably states, without support, that he is "Giuseppe 
Desimone's grandson", "indisputably Giuseppe's grandchild", that Mondo 
Desimone was his father, and refers to himself as Giuseppe's "grandchild". 
Appellant's Br. at 1,4,8,9. 
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Under current law, claims to establish paternity in probate 

proceedings are governed by Washington's Uniform Parentage Act 

("UPA"). See Gonzales v. Cowan, 76 Wn. App. 277,281,884 P.2d 19 

(1994) ("the propriety of resolving paternity issues in accordance with the 

UP A, in the context of a probate proceeding, has been recognized"); 

Matter oj Estate ojSherry, 40 Wn. App. 184, 193,698 P.2d 94 (1985) 

("The added precaution of following UP A procedures in a probate setting 

concurs with public policy and the strong presumption of legitimacy found 

in the UPA"); RCW 26.26.545 (adjudication of parentage can be joined 

with probate proceeding). 12 

The UP A now imposes a statute of limitations for proceedings to 

establish paternity. The statute of limitations adopted by Washington in 

2002 provided that "a proceeding brought by ... [an] individual to 

adjudicate the parentage of a child having a presumed father must be 

commenced no later than two years after the birth of the child." Laws 

2002, Ch. 302, § 507 (amended 2011) (current version at 26.26.530).13 A 

12 The court in Sherry went on to conclude that because the probate court 
did not apply the UPA, it could not consider the paternity issue. See Sherry, 40 
Wn. App. at 193 ("the probate court could have considered the paternity issues if 
the UP A procedures had been incorporated into the proceedings. Since they were 
not, the trial court erred in considering evidence of Earl, Jr.'s paternity in the 
probate Eroceeding."). 

3 In 2011, Washington changed the statute of limitations for such 
proceedings to four years. Compare Laws 2002, Ch. 302, § 507 with current 
RCW 26.26.530(a). Nonetheless, the statute of limitations established in 2002 
would govern any paternity suit brought by Collins. "It is well established that 
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paternity claim, therefore,accrues upon the birth of the child. The 

discovery rule does not apply. In re Parentage aICS., 134 Wn. App. 141, 

148, 139 P.3d 366 (2006) ("there is no room" for the application ofthe 

discovery rule in paternity adjudication under the UP A). For individuals 

like Collins, born to presumed fathers before this statute of limitations was 

enacted, their claims accrued when Washington adopted the time 

limitation in 2002. See In re Parentage aiMS., 128 Wn. App. 408, 415, 

115 P.3d 405 (2005) (where child was born more than two years before 

limitation in RCW 26.26.530 enacted, claim accrued on date statute 

enacted in 2002). 

Because Collins has a presumed father, this two-year time 

limitation applies to his assertion that Mondo Desimone is his biological 

when the Legislature enacts a shortened statute of limitations, the time for 
bringing claims that accrued before the new law's enactment begins to run on the 
new statute's effective date." In re Parentage oj MS., 128 Wn. App. at 415. 
The statute that preceded the 2002 law "essentially contained a discovery rule," 
and by contrast, the 2002 law required "filing [a paternity] action within two 
years of the child's birth." In re Parentage ojCs., l34 Wn. App. at 148. 
Because the 2002 law shortened the statute of limitations for paternity actions, 
Washington paternity claims for children born before 2002 to presumed fathers 
accrued in 2002. As the court noted, "[a] comment to the Uniform Parentage Act 
states that after the two year period, 'the presumption [of paternity] is immune 
from attack by any ... individuals.'" Id. This further comports with the 
principle that statutes are not applied retroactively unless their "language requires 
a contrary construction." State v. Douty, 92 Wn.2d 930, 935, 603 P.2d 373 
(1979) ("It is a general rule, however, that a statute will be construed as 
prospective unless its language requires a contrary construction"). Nothing in the 
2011 statute indicates that its expansion of the statute of limitations period 
revived all suits that had accrued and expired before 2011. Moreover, even if the 
four year statute of limitations did apply to children born before 2002, the accrual 
date of their paternity claims would still be 2002, requiring any paternity 
proceeding by Collins to have been commenced by 2006. 
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father. "[A] person is presumed to be the parent of a child if ... [t]he 

person and the mother ... of the child are married to each other . . . and 

the child is born during the marriage." RCW 26.26. 116(l)(a). 

Alternatively, "[a] person is presumed to be the parent of a child if, for the 

first two years of the child's life, the person resided in the same household 

with the child and openly held out the child as his or her own." RCW 

26.26.116(2). When Collins was born in 1949, his mother Josephine was 

married to Orville Collins. CP 31. Orville Collins signed his name on 

Dale Collins' birth certificate, raised Collins, and held himself out as his 

father for decades. CP 31, 64. Orville Collins is Dale Collins' presumed 

father. 

Because Collins is an "individual" seeking "to adjudicate the 

parentage of a child having a presumed father," he had to have started a 

proceeding to establish Mondo's paternity within two years of its accrual. 

See Laws 2002, Ch. 302 §507; see also In re MK.MR., 148 Wn. App. 

383, 391, 199 P .3d 1038 (2009) ("Paternity actions are time limited" and 

'" individual' [under this section of the UP A] is not a term of art [but] ... 

is given its plain ordinary meaning ... [which includes] 'a single or 

particular being, "'). The statute of limitations became effective June 13, 

2002. RCW 26.26.904; see also In re Parentage of MS, 128 Wn. App. at 
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415. Thus, Collins had until June 13,2004 to claim that Mondo Desimone 

was his biological father and failed to take any such action. 14 

E. The Trial Court Abused Its Discretion When It Denied the 
Danieli Beneficiaries' Request for Fees. 

The Trustees were presented with Collins' claim and gave it 

careful and thorough attention before advising him that he was not a 

beneficiary under Giuseppe's Trust. CP 7. Collins initially presented 

allegations that he should be deemed a beneficiary of three different trusts. 

He appears to have accepted the rejection of any claim as to two ofthose 

trusts, but pursued the claim against the Giuseppe Trust. Because his 

claim focused on Mondo Desimone, and sought back payments since 

Mondo's death in 1996 as well as distributions into the future, the Danieli 

Beneficiaries were especially impacted by this litigation and separately 

represented. Because the Danieli Beneficiaries are "female issue", Collins 

claim could have a significant financial impact on this branch of the 

Desimone family. 

On appeal, the Court can review, and reverse, the trial court's 

decision on fees, as well as make an award of fees for the appeal. The trial 

14 Before June 2004, Collins had been told by Orville Collins that he 
might not be his biological father, knew that Orville Collins doubted whether he 
was the biological father of any of Josephine's three sons, had done DNA testing 
with his father than he claims established they were not related, and knew from 
his father that an aunt had at some point in the past "pointed out" a man in Seattle 
she believed to be Dale Collins' biological father. CP 31-32. 
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court's decision is reviewed for an abuse of discretion. In re Estate of 

Black} 116 Wn. App. 476, 489, 66 P.3d 670 (2003), ajf}d, 153 Wn.2d 152, 

173 (2004). The trial court's decision was entered without oral argument 

and without explanation. Based on the facts and equities here, that denial 

was an abuse of discretion. 

The award of fees is an important aspect of the dispute resolution 

process now provided for under RCW 11.96A. Since the Trust and Estate 

Dispute Resolution Act of 1999 was enacted, it has included a fee 

provision that was "strengthened to ensure its broad application." D. 

Lawrence, An Introduction to TEDRA} Washington State Bar Association 

CLE (1999), Chapter 1, "History and Overview of the Trust and Estate 

Dispute Resolution Act of 1999." This is not a dispute amongst 

beneficiaries of a will or trust, where the impact of fees may come out of a 

common fund. Rather it is a dispute where the trust, and in particular the 

Danieli Beneficiaries, have been forced to incur legal fees to defend the 

trust, while the challenger shares in none of those costs. An award of fees 

would be consistent with a policy of protecting estates and trust through an 

award of fees. Laue v. Elder, 106 Wn. App. 699, 713, 25 P.3d 1032 

(200 I) (affirming award to estate under predecessor statute RCW 

11.96.140);In re Irrevocable Trust of McKean, 144 Wn. App. 333, 345, 

183 P.3d 317 (2008). In In re Estate of Jones, 152 Wn.2d 1, 20, 93 P.3d 
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147 (2004), the party whose conduct necessitated litigation was ordered to 

pay the other parties' attorney's fees. See also, In re Korry Testamentary 

Marital Deduction Trust/or Wife, 56 Wn. App. 749, 756, 785 P.2d 484 

(1990) (holding that unsuccessful litigation against an estate, prosecuted 

for personal benefit, is not a "substantial benefit" to the estate). 

This Court should reverse the trial court's denial of fees, and 

exercise its discretion and award attorneys' fees to the Danieli 

Beneficiaries on appeal under RAP 18.1 and RCW 11.96A.150(1). 

V. CONCLUSION 

This 1943 Will that became irrevocable in 1946 limited Giuseppe's 

legacy, held in trust, to his children, and continues to limit that trust to the 

succeeding generations of Giuseppe's family born in wedlock. That 

should be the holding of this Court. An award of fees, under both RCW 

11.96A.150(1) and RAP 18.l , should be granted, with the amount to be 

determined by further order of this Court. 

-36-
87055-000 I/LEGAL27558I 00.2 



RESPECTFULLY SUBMITTED this ~y of August, 2013 

87055-000 I ILEGAL275581 00.2 

PERKINS COlE LLP 

By: 
--~~~~~~~~~~~~~ 

Deborah 1. Philli , 
D1Phillips@perkinscoie.com 
Nicholas A. Manheim, WSBA No. 
39858 
NManheim@perkinscoie.com 

1201 Third Avenue, Suite 4900 
Seattle, WA 98101-3099 
Telephone: 206.359.8000 
Facsimile: 206.359.9000 

Attorneys for Certain Danieli 
Beneficiaries 

-37-



CERTIFICATE OF SERVICE 

I certify under penalty of perjury under the laws of the State of 

Washington that on August 19,2013 I caused the foregoing document to 

be served on the following parties via U.S. mail unless otherwise 

described below: 

Via Email: 
Joseph R. Desimone 
Richard L. Desimone, Jr. 
c/o Karen R. Bertram 
Kutscher Hereford Bertram Burkart 
PLLC 
705 Second Avenue, Suite. 800 
Seattle, WA 98104-1711 

Via Email 
BNY Mellon, N .A. 
c/o Johanna M. Coolbaugh 
James K. Treadwell 
Karr Tuttle Campbell 
701 Fifth Avenue, Suite 3300 
Seattle, W A 98104 

Co-Trustees of the Trust Under the 
Last Will and Testament o/Giuseppe 
Desimone dated November 18, 1943 

Richard L. Desimone, Jr. 
7902 Eastside Drive NE 
Browns Point, W A 98422 

87055-0001 /LEGAL275581 00.2 
-38-

Via Email 
Dale Collins 
c/o Hans P. Juhl 
Jennifer L. King 
Somers Tamblyn King, PLLC 
2955 - 80th Avenue SE, Suite 201 
Mercer Island, W A 98040 

Via Email 
Dale Collins 
c/o Ann T. Wilson 
The Law Offices of Ann T. Wilson 
1420 Fifth Avenue, Suite 3000 
Seattle, W A 98101 

Via Email 
Dale Colins 
c/o Catherine W. Smith 
Smith Goodfriend, P.S. 
1619 - 8th Avenue N. 
Seattle, WA 98109-3007 

Shelley Caturegli 
5522 Atascocita Timbers 
North Tumble, TX 77346 



Via Email 
Catherine Ross 
PO Box 681 
Soap Lake, WA 98851-0681 

John Hittman 
20134 SE 192nd Street 
Renton, W A 98058 

Richard L. Desimone III 
78 Orchard Road North 
Tacoma, WA 98406 

Ann Maria Roth 
7319 Jones Avenue North 
Seattle, W A 98117 

Richard D. Collins 
# 1 Double Eagle Lane 
Ketchikan, AK 99901 

Denise Peterman 
22 E 13th Avenue 
Kennewick, WA 99337 

Laura Jensen 
3704 SW 110th Street 
Seattle, WA 98146 

John Anthony Desimone 
c/o Jane M. Henderson 
3306 SW 323rd Street 
Federal Way, WA 98023 

Sarah C. Campbell 
PO Box 6713 
Ketchikan, AK 99901 

Executed in Seattle, Washington, this 19th day of August, 2013. 

Christine F. Zea, Legal Secretary 

-39-
87055-000IlLEGAL275581 00.2 



APPENDICES 

-40-
87055-0001ILEGAL27558100.2 



APPENDIX A 

Changes in "Acknowledgment Rule" for "Illegitimate Children" 
Under Washington Law 

1875: Washington adopted the statute that became Rem. Rev. Stat. § 
1345, which provides: "[ e ]very illegitimate child shall be considered as an 
heir to the person who shall in writing signed in the presence of a 
competent witness, have acknowledged himself to the father of such child, 
and shall in all cases be considered as heir of his mother." Law 1875, p. 
55, § 4. 

1965: Washington revised its law to provide that "[f]or the purpose of 
inheritance to, through and from an illegitimate child, such child shall be 
treated the same as if he were the legitimate child of his mother ... When 
the parents of an illegitimate child shall marry subsequent to his birth, or 
the father shall acknowledge said child in writing, such child shall be 
deemed to have been made the legitimate child of both of the parents for 
purposes of intestate succession." Law 1965, Ch. 145, § 11.04.081. 

1975: Washington revised its law to treat illegitimate and legitimate 
children the same. See Laws 1975-76, 2d Ex. S., Ch. 42, § 24 (amending 
the statute to read that "for the purpose of inheritance to, through, and 
from any child the effects and treatment of the parent-child relationship 
shall not depend upon whether or not he parents have been married"). 
This is the current state of the law. See RCW 11.04.081. 
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Chapter 11.04.080 RCW Dispositions 
DESCENT AND DISTRIBUTION 

Sections 
11.04.010 "Issue" and "real estate" defined. 

arch I Help I 

[Code 1881 § 3314; 1875 p 57 § 13; 1863 p 264 § 350; 1860 p 223 § 316; 1854 p 308 
§ 243. part; RRS § 1354.) 
Repealed by 1965 c 145 §11 .99.015. See RCW 11.02.005(4) and (5). 

11.04.020 Descent ofseparate real property. 
[1927 c 160 § 1; Code 1881 § 3302; 1875 p 53 § 1; 1863 p 261 § 340; 1860 P 221 § 
306; 1854 p 305 § 231; RRS § 1341 .) 
Repealed by 1965 c 145 § .11.99015. See RCW 11.04.015. 

11.04.030 Distribution of separate personal estate. 
[Code 1881 § 3316; 1875 p 57 § 15; 1863 P 264 § 353; 1860 p 224 § 319; 1854 p 308 
§ 244; RRS § 1364.) 
Repealed by 1965 c 145 §11 .99.015. See RCW 11,04 015. 

11.04.040 Effect of advancement where widow and Issue survive. 
[Code 1881 § 3317; 1875 p 58 § 16; 1863 p 265 § 354; 1860 p 224 § 320; 1854 P 309 
§ 245; RRS § 1365.] 
Repealed by 1965 c 145 § .11 .99.015. See RCW 11 04 041. 

11.04.050 Descent and distribution of community property. 
[Code 1881 §§ 3303. 2411. 2412; 1879 p 78 §§ 12. 13; RRS § 1342. Cf. 1875 P 55 § 
2 .) 
Repealed by 1965 c 145 §11 .99.015. See RCW 1104 015. 

11.04.070 Survivorship between joint tenants abolished - Exceptions. 
[1953 c 270 § 1; 1885 p 165 § 1; RRS § 1344.) 
Repealed by 1961 c 2 § 4. 

11.04.080 Inheritance by illegitimate child. 
(Code 1881 § 3305; 1875 p 55 § 4; 1863 p 262 § 341; 1860 p 222 § 307; 1854 p 306 § 
232; RRS § 1345.) 
Repealed by 1965 c 145 § 11 .99 015. See RCW 11 04 081. 

11.04.090 Inheritance from illegitimate child. 
[Code 1881 § 3306; 1875 p 56 § 5; 1863 p 262 § 342; 1860 P 222 § 308; 1854 p 307 § 
233; RRS § 1346.} 
Repealed by 1965 c 145 §11.99.015. See RCW 11.04.081. 

11.04.100 Degree of kindred - How computed. 
[1945 c 72 § 1; Code 1881 § 3307; 1875 P 56 § 6; 1863 p 263 § 343; 1860 p 222 § 
309; 1854 p 307 § 235; Rem. Supp. 1945 § 1347.} 
Repealed by 1965 c 145 §11 .99.015. See RCW 11.02.005(5) and 11.04.035. 

http://apps.leg.wa.gov/rcw/dispo.aspx?cite=II .04.080 7/812013 



, Chapter 11.04.080 RCW Dispositions: DESCENT AND DISTRIBUTION Page 2 of3 

11.04.110 Right of representation - Posthumous children. 
[Code 1881 § 3315; 1875 P 57 § 14; 1863 p 264 § 351; 1860 p 223 § 317; 1854 p 308 
§ 243, part; RRS § 1355.) 
Repealed by 1965 c 145 §11.99.015. See RCW 11.02.005(3). 

11.04.120 Advancement, how considered. 
[Code 1881 § 3308; 1875 P 56 § 7; 1863 p 263 § 344; 1860 p 222 § 310; 1854 p 307 § 
236; RRS § 1348.) 
Repealed by 1965 c 145 § 11.99.015. See RCW 11.04.041. 

11.04.130 Effect on distributive shares. 
[Code 1881 § 3309: 1875 p 56 § 8; 1863 p 263 § 345: 1860 p 222 § 311; 1854 p 307 § 
237; RRS § 1349.) 
Repealed by 1965 c 145 §11.99.015. See RCW 11 .04.041. 

11.04.140 Procedure in determining shares. 
[Code 1881 § 3310: 1875 p 56 § 9; 1863 p 263 § 346; 1860 p 223 § 312; 1854 p 307 § 
238; RRS § 1350.) 
Repealed by 1965 c 145 § .11.99.015. See RCW 11 .04.041. 

11.04.150 What is advancement 
[Code 1881 § 3311; 1875 p 56 § 10; 1863 p 263 § 347; 1860 p 223 § 313; 1854 p 307 
§ 239; RRS § 1351.) 
Repealed by 1965 c 145 § 11.99.015. See RCW 11 .04.041. 

11.04.160 Value of advancement, how determined. 
[Code 1881 §3312; 1875p57§ 11; 1863 p263 § 348: 1860p223§314; 1854 P 307 
§ 240; RRS § 1352.) 
Repealed by 1965 c 145 § 11.99.015. See RCW 1104041. 

11.04.170 Death of descendant advanced, effect. 
[Code 1881 § 3313; 1875 P 57 § 12; 1863 P 263 § 349; 1860 P 223 § 315; 1854 P 307 
§ 241; RRS § 1353.) 
Repealed by 1965 c 145 §11.99.015. See RCW 11.04.041. 

11.04.180 Devolution of property in case of simultaneous death of owners. 
[1943 c 113 § 1; Rem. Supp. 1943 § 1370-1.) 
Repealed by 1965 c 145 § 11.99.015. Later enactment, see RCW 11 .05.010. 

11.04.190 Procedure when beneficiaries die simultaneously. 
[1943 c 113 § 2; Rem. Supp. 1943 § 1370-2.) 
Repealed by 1965 c 145 § 11 .99.015. Later enactment, see RCW 11 .05.020. 

11.04.200 Joint tenants - Simultaneous death. 
[1943 c 113 § 3; Rem. Supp. 1943 § 1370-3.) 
Repealed by 1965 c 145 § 11.99.015. Later enactment, see RCW 11 .05.030. 

11.04.210 Distribution of insurance policy when insured and beneficiary die 
simultaneously. 

[1943 c 113 § 4; Rem. Supp. 1943 § 1370-4.) 
Repealed by 1965 c 145 §11.99.015. Later enactment, see RCW 11 .05.040. 

11.04.220 Scope of act limited. 
[1943 c 113 § 6; Rem. Supp. 1943 § 1370-6.) 
Repealed by 1965 c 145 §11.99.015. Later enactment, see RCW 11 .05.050. 
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11.04.260 Tide of heirs confirmed. 
(1895 c 105 § 2; RRS § 1367.) 
Repealed by 1965 c 145 § 11.99.015. 

11.04.270 Limitation of liability for debts. 
(1965 c 145 § 11.04.270. Prior: 1929 c 218 § 1; 1895 c 105 § 3; RRS § 1368.) 
Repealed by 2005 c 97 § 16. 

11.04.280 Meaning of "heirs." 
(1895 c 105 § 4; RRS § 1369.) 
Repealed by 1965 c 145 § 11 .99.015. See RCW 1102.005(6). 
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AN ACT 

IN RELATION TO TflE DUTIES OF PR.OBATE JUDGES. 

SECTION 1. Be it enacted by the Legi8lative AS8ernlJl!l 'if 
the Territory of WtUhington, That it shall be the duty of the 
pI'obate judges of the "arious counties of Washington Terri
lory, to rue and record in the records of' the probate courts, all 
.,riginal petitions tor the sale of real estate, or personal prop
erty, in the administration of' any estate, and to enter at length 
aU orders Or decrees made upon such petitions, or l'egarding the 
distribution ot' any estate, admitted to probate, and all other 
original petitions concerning allY estate during the course of its 
admUlistratioll. 

SEC. 2. All acts or parts ot' acts ('.onfiicting with this act 
he and the same are hereby repealell. 

ApPROVED Nov. 12, 1875. 

AN ACT 

TO REGOLA TF. Tn~ DF..8CENT OF RJo~AL ESTATE AND THE T>ISTRrBl;~ 

TfON OF PERSONAL PROPERTY. 

SE<'TION 1. Be it enacted by the LegiBlati1:e AS81'mIJly of 
t"~ Territory of Wa.sht'tlyton, 'Vhen any person shall die seizefl 
IIf Rny lands, tenements or heretiitaments, or any right thereto, nt 

t'ntitled to any interest therein, in tee simple, or fj,r the HfE' of 
another, not having devised the same, they shall descend snh. 
ject to tb(' debts as follows: 
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1st, If the decer)ent leave:4 a SIu'\'i\'ing hushmd or wife and 
only one child, or the JIH\1'111 issue of one child, in equal shares to 
the surviving husband, or wife and child, or issue of snch child, 
If the decedent lea,'es a survh'i~lg hll5uand or wife, and more 
than one child ]i"illg 01' one child living, Rnd the 'lawful issue of 
one 01' IlJOl'e deceased children,one.thil·d to the r'IlI'\'i"ing hnshalld 
01' wife, and the l'emaindel'in equal shares to 11is children amlto the 
la,,1'nl issne of 1LJ1'y deceased child by right of representation, 
If theJ'e be no child of the decedent living at hi!:! death, the 
remRinder goes to all of his lineal descendants; and if all the des· 
cendants are in the same degl'ee of kindred to the decedent, 
they share equally, otherwise tIley take according to the right of 
repl'es~lltatiml. 

2nd. If the decedent leayes no ist;ue, the estate goes in equal 
shares to the sUl'viving husband or wife, and to the decedent's 
father and mother, if both sUJ',rive, If thel'e be no father no)" 
mother, then one.half goes in equal shares to the brothers and 
sisters of the decedent and to the children of. a.ny deceased 
brothers 01' sisters, hy l'ight of representation. If decedent 
lea\'es no issue, nor llUshand, nor wife, the estate must go to 
his father and mothel', 

3d, It' there be no issue, nor husband, nor wife, nor father 
. and mother, nor ei ther, then in eqnal sh"res to the brothers 
and sisters of the decedent, and to the chi1dren of any deceased 
hrother or sil;tel', by l'igh L of l'epresentation. 

4th, If the decedent Jea\'es a snr\'i"illg husband 01' wife and 
no iSrme, and 110 father nor mother, nor brothel" nor giRter, the 
\fJIOJe estate goes to the slll'vi\-ing husband or wite. 

5th, If the deCEdent leavet4 no i:5sue, nor husband, nor wife, 
aud no fatltel' nor mother, nor brother, nor SiStel', the estate 
llll1st go to the next of kinr in equal degree, excepting that when 
tht!re are two OJ" Illl>l'e collateral kindred in equal degree, hut 
claiming thl'Ougll difterent ancestors, those who claimed through 
the nearest ancestor mu~t be prefen'ed to those claiming through 
an ancestor more remote, howe\'er. 

6th. If the decedent )ea,es t;e,eral children oronechildand the 
i~!me of one or moreothercbildren, and any sllch survi 'ring child 
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dies lmdel' age, and not ha"illg heen married, all the elState that 
COlnes to the decea~eu child by inhel'itauce from snch uecedent, 
descends in equal tlhares to the other children of the lIallltl pal': 
ent, and to the is'me of any suc4 othel' chi Ldl'ell who al'e dead, 
by right of l'epretielltation. 

7th. It' at the death of such child, who uies under age, Hot 
ha'\"ing been married, all the other children of his parent a; are also· 
dead, and any of them ha,e left issne, the estate that came to 
snch child hy inheritance fl'Om his parent, descends to the is:me 
of all "the\, chiJuren of the same parent; and if all the itl.;ne 
are in the same degl'ee of kindred to the child, they slllu'e the 
estate equally, otherwise they take according to the right of 
representation, 

8th If the decedent lea,'es no hllt;bancl, wife or kindred, the 
estate escheats to the Territory, for the support of common 
schools, in the COllllty in which the decedent re~ided during 
lifetime, 01', where the estate ma,v be situated, 

SE~, 2, Upon the death of husband or wife, the whole of 
the commnnit:r property, sn~ject to the community debts, shall 
go to the Slll'\'i\TOf, hut Jl9thing herein contained shall be con
str'ned to couflict with laws exempting property from nttach
m,ent aud executioll, and specially tIle pl'O"ision securing the ' 
homestead to the Sl11'\;\"or, and all property except as an allow
ance for support of' the family. 

SJoXl. 3. The provisions of section one, II.S to the inheritance 
of the husband and wife fronl each other, apply only to the 
separate property of the decedants; and taken the place of ten
ancy in dower and tenancy by the cnrtesy, which are hel'eby 
abolished. 

SEC. 01. E,-ery illegitimate child shaH be considered as an 
heir to the person who shall in writing, I!igned i 11 the presence 
Qf a. competeut witues~, han acknuwledged himself to be the 
father of such child, and shall in all cases be considered as 
heh' of hi t:I mother, and ,shall inherit his or her estate in whole 
or in part, ILS the case may be, in the same manner as if he had 
heen born in lamlll wedlock; but he shall not be allowed to 
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claim as representing his tather or mother, allY part of the es~te 
of hit! or her kindred, either lineal or collateral, unless before 

. his death his parents shall have intermarried, and his father, af
ter such marriage, shall have acknowledged him as aforesaid, 

'ILnd adopted rum into his family, in which case such child a11(1 
all the legi tirnate children shall be considered as brothers and 
sisters, and 011 the death of eitller of tlH~1U intestate, and 
without issue, the others shall Inherit bis estate and he theirs, as 
heretofore provided in like manner, as if all the children had 
been legitimate, saving to the tather and mother respectively 
their rights in the estates of all the said children, as provided 
heretofore in like manner as if all had been legitimate. 

S}<~c. 5. If any illegitimate child shall die intestate with
nnt lawful issue, his estate shall descend to his mother, or in 
case of her decease, to her heirs at law. 

SEC. 6. The degree of kindred shall be computed according 
to the rules of the ci viI law, and the kindred of the half blood 
shall inherit equally with those of the whole blood in the same 
(legree. 

SEC. 7. Any estate, real or personal that may have been 
given by the intestate in his lifetime as an advancement to any 
child or other lineal descent, shaH be considered a part of the 
intestate's estate so far as l'egarda the aivision and dist~bution 
thereof' among his issue, and shall be taken by such child ol' 

other descendant, toward his 6hal'e of the intestate's estate. 

SEC. S. If the amount of such advancement there exceed 
the share of the heir so advanced, he shall be excluded from any 
further portion in the division and distl'ibution ot' the estate, hut 
he shall not be required to refund any part of such advancement, 
and if the 8Dlount so received "hall he less than his share, he 
Rhan be entitled to so much more as will give him his full share 
of the estate of the deceased. 

SEC. 9. If any such advancement shall have heen made 
in real estate, the value thereof shall, for the purposes of the pre. 
ceding section', be considered as part of the real estate to he 
divided, and if it be in personal estate, and if in either case it shall 



GENERAL LAWS. 57 

exceed the share of real or personal estate respectively, that 
would have come to the heir so advanced, he shall not refunrl 
any part of it, but shall receive so much less out of the other 
part of the estate as will make the whole share equal to those of 
the other heirs who are in the same degree with him. 

SEC. 10. All gifts and grants shall be deemed to have been 
made in advancement, if expressed ill the gift or grant to be su 
made, or if charged in writing by the intestate as an advance
ment, or acknowledged in writing as such by the child or other 
descendan t. 

SEC. 11. If the value of the estate so advanced shall be 
expressed in the conveyance, or in the charge thereof made by the 
intestate, or in the aclmowledgment· by the party receiving it, it 
shall be considered of that value in the division and distribution 
of the estate, otherwise it shall be estimated at its value when 
given. 

SEC. 12. If any child or lineal descendant so advanced. 
~h311 die before the intestate, leaving issue, the advancement 
~hall be taken into consideration in the division and distribution 
uf estate, and the amOlmt. thereof shan be allowed accordingly by 
the representatives of' the heir so advanced, as so much received 
towards theh· share of' the estate in like manner as if the ad. 
vancement had been made directly to them. 

SEC. 13. The word" issue," as used in this act, includes all 
the lawful lineal descendants of the ancestor~ and the words 
"real estate," include all lands~ tenements, and heredita. 
ments, and all rights thereto, and all interests therein possessed 
and claimed in fee simple, or for the life of a third person. 

SEC. 14. Inheritance or succession by right of representa. 
tion takes place when the descendants of any deceased heir take 
the same share or right in the estate of another that their parent 
would have taken if'living. Posthumous children are considered 
as living at the death of their parent. 

DISTRIBUTION OF PERSONAL ESTATE. 
, 

SEC. 15. When any person shall die possessed of any sep-
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CHAPTER 145. 
[ senate BW No.6. ) 

PROBATE CODE. 
AN ACT establishing. a code of probate law and procedure, in

cluding the making and probating of wills, administration 
of estates of deceased persons and appointment of guard
ians of the persons and estates of minors, insane and men
tally incompetent persons and administration of their es
tates; enacting a title of the Revised Code of Washington to 
be known as Title ll-Probate Law and Procedure; pro
viding penalties; repealing certain acts and parts of acts; 
and declaring an effective date, 

Be it enacted by the Legislature of the State of 
Washington: 

Title 11 

Probate Law and Procedure 

Cha pter 11. 02 

GENERAL PROVISIONS 

[CR. 145. 

SECTION 11.02.005 Definitions and Use of Terms. Probate Jaw 
Wh ed , th' t'tl nl th' , d and procedure. en us In IS 1 e, U ess 0 erWISe requIre DeftiUtions and 

h -use of terms. 
from t e context: 

(1) "Personal representative" includes executor, 
administrator, special administrator, ·and guardian. 

(2) "Net estate" refers to the real and personal 
property of a decedent exclusive of homestead rights, 
exempt property, the family allowance and enforce
able claims against, and debts of, the estate, 

(3) "Representation" refers to a method of de
termining distribution in which the takers are in un
equal degrees of kinship with respect to the intestate, 
and is accomplished as follows: After first determin
ing who, of those entitled to share in the estate, are in 
the nearest degree of kinship, the estate is divided 
into equal shares, the ntunber of shares being the sum 

[ 1431 ] 
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charged with such proportion of the advancement as 
the amount he would have inherited, had there been 
no advancement, bears to the amount which the ad-
vancee would have inherited, had there been no ad
vancement. 

[CH.145. 

SEC. 11.04.060 Tenancy in Dower and By Curtesy Tenancyin 

Abolished. The provisions of RCW 11.04.015, as to ~~y~~~! 
the inheritance of the husband and wife from each 
other take the place of tenancy in dower and tenancy 
by curtesy, which are hereby abolished. 

SEC. 11.04.071 Survivorship as Incident of Ten- Sl.U'V1vorship 

ancy by the Entireties Abolished. The right of sur- ~c~:'~:hed, 
vivorship as an incident of tenancy by the entireties 
is abolished, 

SEC. 11.04.081 Inheritance By and From Illegiti- Inheritance by 

Ch'ld F th of 'nh . and from We-mate i. or e purpose 1 erltance to, glttmate chlld. 

through and from an illegitimate child, such child 
shall be treated the same as if he were the legitimate 
child of his mother, so that he and his issue shall in-
herit from his mother and from his maternal kindred, 
in all degrees, and they may inherit from him. Such 
child shall also be treated the same as if he were a 
legitimate child of his mother for the purpose of 
detennining homestead rights, the distribution of 
exempt property and the making of family allow-
ances. When the parents of an illegitimate child 
shall marry subsequent to his birth, or the father 
shall acknowledge said child in writing, such child 
shall be deemed to have been made the legitimate 
child of both of the parents for purposes of intestate 
succession. 

SEC. 11.04.085 Inheritance by Adopted Child. A mberltance b)' 

lawfully adopted child shall not be considered an adoPted cbild. 

"heir" of his natural parents for purposes of this title. 

SEC. 11.04.095 Inheritance From Stepparent mberltance 

A 'ds E h If d' l' ,. from step. vOt sc eat. a person Ie eavmg a survlvmg =~::t~VOidS 

( 1437 ] 
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WASHINGTON LAWS, 197~76 2nd Ex. Sess. Ch.42 

NEW SECTION. Sec. I \. There is added to chapter 134, Laws of 1969 ex. 
sess. and to chapter 70.95 RCW a new section to read as follows: 

If any provision of this 1976 amendatory act, or its application to any person 
or circumstance is held invalid, the remainder of the act, or the application of the 
provision to other persons or circumstances is not affected. 

Passed the Senate February 18, 1976. 
Passed the House February 12, 1976. 
Approved by the Governor February 21, 1976. 
Filed in Office of Secretary of State February 21, 1976. 

CHAPTER 42 
[Engrossed Substitute Senate Bill No. 22431 

UNIFORM PARENTAGE ACT 

AN ACT Relating to parentage; amending section 2, chapter 131, Laws of 1959 and RCW 4.28.185; 
amending section 11.02.005, chapter 145, Laws of 1965 and RCW 11.02.005; amending section 
11.04.081, chapter 145, Laws of 1965 and RCW 1l.04.081; amending section 6, page 405, Laws of 
1854 as last amended by section 2388, Code of 1881 and RCW 26.04.060; amending section 3, 
chapter 291, Laws of 1955 as amended by section 2, chapter 134, Laws of 1973 and RCW 26.32-
.030; amending section 4, chapter 291, Laws of 1955 as amended by section 3, chapter 134, Laws 
of 1973 and RCW 26.32.040; amending section 5, chapter 291, Laws of 1955 as amended by sec
tion 4, chapter 134, Laws of 1973 and RCW 26.32.050; amending section 7, Chapter 291, Laws of 
1955 and RCW 26.32.070; amending section 8, chapter 291, Laws of 1955 as amended by section 
5, chapter 134, Laws of 1973 and RCW 26.32.080; amending section 6, chapter 134, Laws of 1973 
and RCW 26.32.085; amending section 10, chapter 134, Laws of 1973 and RCW 26.32.300; 
amending section 11, chapter 134, Laws of 1973 and RCW 26.32.310; amending section I, chapter 
49, Laws of 1903 as amended by section 7, chapter 134, Laws of 1973 and RCW 26.37.010; 
amending section 8, chapter 134, Laws of 1973 and RCW 26.37.015; amending section 43.20.090, 
chapter 8, Laws of 1965 as last amended by section I, chapter 25, Laws of 1970 ex. sess. and 
RCW 43.20.090; amending section 51.08.030, chapter 23, Laws of 1961 as last amended by section 
I, chapter 65, Laws of 1972 ex. sess. and RCW 51.08.030; amending section 21, chapter 5, Laws of 
1961 ell, sess. and RCW 70.58.095; amending section 6, chapter 159, Laws of 1945 as last amend
ed by section 2, chapter 279, Laws of 1969 ell. sess. and RCW 70.58.200; amending section I, 
chapter 133, Laws of 1939 as amended by section I, chapter 12, Laws of 1943 and RCW 70.58-
.210; adding a new chapter to Title 26 RCW; repealing sections I through 8, chapter 203, Laws of 
1919 and RCW 26.24.010 through 26.24.080; repealing section 9, chapter 203, Laws of 1919, sec
tion I, chapter 29, Laws of 1973 and RCW 26.24.090; repealing sections 10 through 18, chapter 
203, Laws of 1919 and RCW 26.24.100 through 26.24.180; repealing section 19, chapter 203, Laws 
of 1919, section I, chapter 134, Laws of 1973 and RCW 26.24.190; and repealing section 9, chap
ter 134, Laws of 1973 and RCW 26.28.110. 

Be it enacted by the Legislature of the State of Washington: 

NEW SECfION. Section 1. There is added to Title 26 RCW a new chapter to 
read as set forth in sections 2 through 21 and in sections 42 through 45 of this 
1976 amendatory act. 

NEW SECfION. Sec. 2. As used in this chapter, "parent and child relation
ship" means the legal relationship existing between a child and his natural or 
adoptive parents incident to which the law confers or imposes rights, privileges, 
duties, and obligations. It includes the mother and child relationship and the fa
ther and child relationship. 

NEW SECfION. Sec. 3. The parent and child relationship extends equally to 
every child and to every parent, regardless of the marital status of the parents. 

(169) 
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(9) "Codicil" shall mean an instrument executed in the manner provided by 
this title for wills, which refers to an existing will for the purpose of altering or 
changing the same, and which need not be attached thereto. 

(10) "Guardian" means a personal representative of the estate of an incompe
tent person as defined in RCW 11.88.010 and the term may be used in lieu of 
"personal representative" wherever required by context. 

(II) "Administrator" means a personal representative of the estate of a dece
dent and the term may be used in lieu of "personal representative" wherever re
quired by context. 

(12) "Executor" means a personal representative of the estate of a decedent 
appointed by will and the term may be used in lieu of "personal representative" 
wherever required by context. 

(13) "Special administrator" means a personal representative of the estate of a 
decedent appointed for limited purposes and the term may be used in lieu of 
"personal representative" wherever required by context. 

(14) Words that import the singular number only, may also be applied to the 
plural of persons and things. 

(15) Words importing the masculine gender only may be extended to females 
also. 

Sec. 24. Section 11.04.081, chapter 145, Laws of 1965 and RCW 11.04.081 are 
each amended to read as follows: 

For the · purpose of inheritance to, throughl and from «atl iHcptimate)) any 
child, «sDeh child shan be tacated the wane as if be "Clle the Jeaitimate child of his 
'BOther, so tI,*t he and his isaac &ball omerit from his motbel' ancl from hiB iil1der
.. al kindred; m al dcsrces; aDd the, ,., inherit rlom him. Sach child shaH also 
be treated the same as if lie "ele a legitimate child of his nlotber for the plilpose 
of detenniniui homestead ,;pta; the diab iblltion of exempt pi opci t, aDd the 
matins of r8nail) aHOrtaDees. \¥hen the parents of atl illegitimate child !dlaH blar
ry sabseqlleDt to his bh Ii .. M the fathel &baH adcIlow1cdse aid child ill "tiling; 
sIIeb claild sl..u be dccanc:cl to hate been made tbe legitimate cbild of both of the 
parents f« pDlposes of intestate BDCCCSSioft) the effects and treatment of the par
ent~hild relationship shall not depend upon whether or not the parents have been 
married. 

Sec. 25. Section 6, page 405, Laws of 1854 as last amended by section 2388, 
Code of 1881 and RCW 26.04.060 are each amended to read as follows: 

A marriage solemnized before any person professing to be a minister or a 
priest of any religious denomination in this state or professing to be an authorized 
officer thereof, is not void, nor shall the validity thereof be in any way affected on 
account of any want of power or authority in such person, if such marriage be 
consummated with a belief on the part of the persons so married, or either of 
them. that they have been lawfully joined in marriage. «Illegitimate ehiidiCll be
Wine legitimate'" the st:tbseql1ent Inalliagc of their palents with cae" othel.» 

Sec. 26. Section 3, chapter 291, Laws of 1955 as amended by section 2, chapter 
134, Laws of 1973 and RCW 26.32.030 are each amended to read as follows: 

Written consent to such adoption must be filed prior to a hearing on the peti
tion, as follows: 

, )'781 
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RCW 11.04.081 
Inheritance by and from any child not dependent upon marriage of parents. 

For the purpose of inheritance to, through, and from any child, the effects a'nd treatment of the parent-chlld relationship shall 
not depend upon whether or not the parents have been married. 

[1975-76 2nd ex.s. c42 § 24; 1965 c 145 § 11.04.081 . Formel'tJ' RCW 11.04080 and 11.04.090.) 

Notes: 
Effect of decree of adoption: RCW 26.33.260. 

"Issue" includes all lawfully adopted children: RCW 11 .02.005(8). 

http://apps.leg.wa.gov/rcw/default.aspx?cite=II.04.081 7/812013 



APPENDIXB 

Proving Paternity Under Washington Law 

1919: Washington adopted a law that was recorded as Remington's 
Revised Statute § 1970 et al. governing "bastardy proceedings"-in other 
words, proceedings to prove that someone was the father of an illegitimate 
child. See Laws 1919, Ch. 203, § 1 ("[ w ]hen an unmarried woman shall 
be pregnant or delivered of a child which shall not be the issue of lawful 
wedlock, complaint may be made in writing by said unmarried woman, 
her father, mother or guardian, to any justice of the peace in the county of 
which she has been a resident for thirty days last past and where she may 
be so pregnant or delivered, or where the person accused may be found, 
accusing, under oath, a person with being the father of such child, and it 
shall be the duty of such justice forthwith to issue a warrant against the 
person so accused and cause him to be brought forthwith before such 
justice"). The law provided that "[n]o prosecution under this act shall be 
brought after two years from the birth of the child: Provided, the time 
during which any person accused shall be absent from the state shall not 
be computed." Id. at § 16. 

1975-76: Washington adopted the Uniform Parentage Act ("UPA") and 
repealed the 1919 filiation statute. See Laws 1975-76, 2d Ex. S. Ch. 42, 
§ 7, 41. The UPA established that "[a]ny interested party or the 
department of social and health services or the state of Washington may 
bring an action at any time for the purpose of determining the existence or 
nonexistence of the father and child relationship." 

1983: Washington revised the UPA in relevant part to state "[a] child, a 
child ' s natural mother, a man alleged or alleging himself to be the father, a 
child's guardian, a child's personal representative, the state of 
Washington, or any interested party may bring an action at any time for 
the purpose of declaring the existence or nonexistence of the father and 
child relationship." Laws 1983, Ch. 41, § 5. 

2002: Washington revised the UPA again to include a statute of 
limitations for a child seeking to establish paternity. See Laws 2002, Ch. 
302, §§ 506, 507. Under § 506, "[a] proceeding to adjudicate the 
parentage of a child having no presumed, acknowledged, or adjudicated 
father may be commenced at any time during the life of the child, even 
after: (1) The child becomes an adult; or (2) An earlier proceeding to 
adjudicate paternity has been dismissed based on the application of a 

-39-
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Chapter 26.24 RCW Dispositions 

FILIATION PROCEEDINGS 

Sections 
26.24,010 Complaint 

[1919 c203 § 1; RRS § 1970.} 
Repealed by 1975-'76 2nd ex.s. c 42 § 41. 

26.24.020 Hearing. 
[1919 c 203 § 2: RRS § 1971 .} 
Repealed by 1975·'76 2nd ex.s. c 42 § 41. 

26.24.030 Duty of prosecuting attorney. 
[1919c203§3; RRS§ 1972.} 
Repealed by 1975-'76 2nd ex.s. c42 § 41. 

26.24.040 Bond after commitment 
[1919 c203 § 4: RRS § 1973.} 
Repealed by 1975-'76 2nd ex.s. c42 § 41. 

26.24.050 Testimony reduced to writing. 
[1919 c 203 § 5; RRS § 1974.} 
Repealed by 1975-'76 2nd ex.s. c 42 § 41 . 

26.24.060 Docketing in superior court 
[1919 c 203 § 6; RRS § 1975.} 
Repealed by 1975-'76 2nd ex.s. c 42 § 41 . 

26.24.070 Trial. 
[1919 c 203 § 7; RRS § 1976.} 
Repealed by 1975·'76 2nd ex.s. c 42 § 41 . 

26.24.080 Discharge - No costs against complainant 
[1919 c 203 § 8; RRS § 1977.} 
Repealed by 1975-'76 2nd ex .s. c 42 § 41 . 

26.24.090 Judgment ordering support - Bond. 
[1973 c 29 § 1; 1919 c 203 § 9; RRS § 1978.} 
Repealed by 1975-'76 2nd ex.s. c 42 § 41. 

26.24.100 Criminal proceedings may be brought 
[1919 c 203 § 10; RRS § 1979.} 
Repealed by 1975-'76 2nd ex.s. c 42 § 41 . 

26.24.110 Execution in absence of bond. 
[1919 c 203 § 11; RRS § 1979-1 .) 
Repealed by 1975-'76 2nd ex.s. c 42 § 41 . 

http://apps.}eg.wa.gov/rcw/dispo.aspx?Cite=26.24 
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26.24.120 Commitment for contempt for failure to give bond - Relief from order. 
[1919 c 203 § 12; RRS § 1979-2.} 
Repealed by 1975·'76 2nd ex',s, c 42 § 41. 

26.24.130 Disposition of judgment money. 
[1919 c 203 § 13; RRS § 1979-3.) 
Repealed by 1975-'76 2nd ex ,s, C 42 § 41. 

26.24.140 Default in payment - Procedure. 
[1919 C 203 § 14; RRS § 1979-4.) 
Repealed by 1975-'76 2nd ex .s, C 42 § 41. 

26.24.150 Commitment for contempt for nonpayment 
[1919 C 203 § 15; RRS § 1979-5.) 
Repealed by 1975·'76 2nd ex.s. C 42 § 41, 

26.24.160 Limitation on prosecution. 
[1919 C 203 § 16; RRS § 1979-6,) 
Repealed by 1975-'76 2nd ex.s, c42 §41. 

26.24.170 Mother's death does not abate action. 
[1919 C 203 § 17; RRS § 1979-7.) 
Repealed by 1975-'76 2nd ex .s, C 42 § 41. 

26.24.180 Effect of child's death. 
[1919c203§ 18; RRS§ 1979-8.) 
Repealed by 1975-'76 2nd ex.s, C 42 § 41. 

26.24.190 Custody of child. 
[1973 C 134 § 1; 1919 C 203 § 19; RRS § 1979-9.) 
Repealed by 1975·'76 2nd ex.s. C 42 § 41. 

26.24.200 Legitimation of illegitimate children. 
[Code 1881 § 2388, part; 1866 p 83 § 10, part; 1854 p 405 § 6, part; RRS § 8442, part.) 
Now codified in RCW 26.04.060. 

http://apps,leg.wa.gov/rcw/dispo.aspx?Cite=26.24 7/8/2013 
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the Juvenile Court shall be subject to the other pro
visions of this act and may at any time, by order of 
the School Directors be returned to the Juvenile 
Court and shall not thereafter be returned to the 
Parental school without the consent of the Directors 
of such School District . 

. . SEC. 2. [Vetoed. ] 
Passed the House,· March 9, 1919. 
Passed the Senate, March 12, 1919. 
Section 1 approved by the Governor March 22, 

1919. 
Section 2 vetoed by the Governor March 22, 

1919. 

CHAPTER 203. 
(S. H. B. 19.] 

PROVISIONS FOR MAINTENANCE OF CHILD BORN OUT OF 
WEDLOCK. 

AN A~ relating to filiation proceedings; providing for the insti
tution, trial, procedure, and judgment and enforcement 
thereof, In actions to determine the paternity or a child of 
an unmarried mother and providing for the maintenance of 
such chUd and certain expenses of the mother thereof, and 
providing for the prosecution and punishment of such person. 

Be it enacted by the Legislature of the State of 
Washington: 

SECTION 1. When an unmarried woman shall be 
pregnant or delivered of a child which shall not be 
the issue of lawful wedlock, complaint may be made 
in writing by said unmarried woman, her father, 
mother or guardian, to any justioe of the peace in the 
county of which she has been a resident for thirty 
days last past and where she may be so pregnant or 
delivered, or where the person accused may be found, 
accusing, under oath, a person with being the father 
of such child, and it shall be the duty of such justice 
forthwith to issue a warrant against the person so 

709 
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accused and cause him to be brought forthwith before 
such justice. 

SEC. 2. Upon the appearance of the accused, it 
shall be the duty of such justice to examine the 
woman, if then present, under oath, in the presence 
of the man alleged to be the father of the child, 
touching the charge against him, or, if the woman 
be not then present, to fix a date for such examina
tion not more than ten days thereafter and to require 
the accused to give a bond with sufficient surety con
ditioned that he will appear to answer such charge 
upon such date, or upon any other date to which such 
examination may be continued; and in default of the 
giving of such bond such justice shall cause the 
accused to be committed to the county jail. The 
acccused shall have ' the right to controvert such 
charge and evidence may be h~ard as in the case of 
trial of civil actions before such justice. If such 
justice shall be of the opinion that sufficient cause 
appears, it shall be, his duty to bind the person so 
accused in bond with sufficient surety payable to the 
state of Washington and conditioned that he will 
'appear in the superior court of such county, at such 
time or times as the ju~ge thereof may, fix or order, 
to answer such complaint, and abide the judgment 
and orders of the court; or failing therein, that h(} 
will pay such sums of money and to such person as 
may be adjudged by such court; and the justice shall 
transmit such bond, together with the transcript of 
his proceedings, the complaint and the other papers 
in the case, without delay to the clerk of the superior 
court of such county. And if the accused shall fail 
to give a bond as required, such justice shall commit 
him to jail until discharged by law. Such bond, or 
any bond given by said accused on any continuance 
or arrest, may be put in suit by any person in whose 
favor the court may adjudge any sum of money in 
such proceeding. 
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SEC. 3. Such proceeding shall be entitled in the 
name of the state of Washington, and shall be prose
cuted in both justice court and the superior court 
by the prosecuting attorney of the county where 
brought, and shall not be dismissed except by such 
prosecuting attorney upon a showing to the court 
that the provisions herein contemplated to be made 
for the maintenance, care, education and support of 
the child have been made. 

SEC. 4. Any person eommitted to jail for failure 
to give such bond may be discharged from custody 
by filing at any time after his commitment, with the 
clerk of the superior court such bond, to the satis
faction of the said clerk; and a certificate of the clerk 
to the sheriff sha~l be sufficient to authorize him to 
discharge the accused from custody. 

711 
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SEC. 5. The testimony of the mother, or mother Mother's 
testimony 

to be, shall be by such justice reduced to writing! reduced to 

read carefully to such witness and be by her signed, 
and shall, by such justice, be returned to the superior 
court with the' other papers in the proceeding, to be 
used by either party thereto. 

SEC. 6. Upon the filing of the transcript, com
plaint and other papers in the superior court, the 
clerk thereof shall docket the same, and said com-
plaint shall stand as the complaint therein, and issue 
shall be joined thereon as now provided in civil 
actions. 

writing. 

Docketing 
In superior 
court. 

SEC, 7. If the accused in the superior court Trial. 

denies the charge, the issue may be tried by the court 
or by jury if demanded by either party. 

SEC. 8. If on the trial of the issue joined, the 
finding or verdict shall be that the child is not the 
child of the accused, then the judgment of the court 
shall be that he be discharged: Provided, however, 
that no court costs shall be required of the com-

Judgment ot 
discharge. 
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plainant for the proceeding before such justice or 
the superior court. 

SEC. 9. In the event the issue be found against 
the accused, or whenever he shall, in open court, 
have confessed the truth of the accusation against • 
him, he shall be charged by the order and judgment 
of the court to pay a sum to be therein specified, 
during each year of the life of such child, until such 
child shall have reached the age of sixteen years, for 
the care, education and support of such child, and 
shall also be charged thereby to pay the expenses of 
the mother incurred during her sickness and confine
ment, together with all costs of the suit, for which 
costs execution shall issue as in other cases. And 
the accused shall be required by ~aid court to give 
bond, with sufficient surety, to be approved by the 
judge of said court, for the payment of such sums of 
money as shall be so ordered by said court. Said 
bond shall be made payable to the people of the state 
of Washington, and conditioned for the true and 
faithful payment of such yearly sums,·in equal quar
terly installments, to the clerk of said court, which 
said bond shall be filed and preserved by the clerk 
of said court. 

SEC. 10. In addition to the proceedings for en
forcing the support of the child heretofore provided 
for, the accused may be prosecuted in any criminal 
proceeding now or hereafter to be provided for by 
the laws of the state of Washington, relating to the 
support of minor children by parents or other per
sons upon whom such children may be dependent for 
care, education or support. 

SEC. 11. If the accused shall fail or refuse to 
give such a bond as may be required by such super
ior court by virtue of the provisions of section nine, 
such court shall at any time thereafter, upon appli
cation of the mother or guardian, render judgment 
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against the accused for any sum or sums then due 
and unpaid under the terms of such order and judg
ment, and execution thereon shall issue from said 
court; Provided, That the rendition and collection 
of judgment as aforesaid shall not be construed to 
bar or hinder the taking of similar proceedings for 
the collection of judgment for the nonpayment of 
any sum or sums becoming due and unpaid there
after. 
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SEC. 12. If the accused shall refuse and neglect CommIt-
ment tor 

to give such security as may be ordered by the court, contempt. 

under the provisions of section nine, he shall be com-
mitted to the county jail for contempt of court, there 
to remain until he shall comply with such order, or 
until otherwise discharged by due course of law. 
Any person so committed may at any time petition 
the court for a hearing as to his inability to comply 
wi th the order of the court and the . court shall 
thereupon fix a time for the hearing of such petition 
which hearing shall be not less than ten days after 
the date of service of said petition on the prosecuting 
attorney. The prosecuting attorney may however 
waive the said ten day period in whole or in part. Hearing 

. upon quas-
At the hearing the defendant shall be examined on tlb0D10tfln -a \I y to 
oath in reference to the facts set forth in such support. 

petition and his ability to comply with such judg-
ment and order, and any other legal evidence ill 
reference to such matters may be produced by any 
of the parties interested. If it appears that the de
fendant is unable to comply with such judgment and 
order, the court may direct his discharge from cus-' 
tody, upon his making affidavit that he has not in 
his own name any property, real or personal, and 
has no such property conveyed or concealed, or in 
any manner disposed of with design to secure the 
same to his use or to avoid in any mann.er compliance 
with such judgment and order. If upon such hear-
ing it appears that the defendant has property, but 
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not sufficient' to comply with such judgment and 
order, the court may make such order concerning 
the same, in connection with such discharge, as jus
tice may require_ 

SEC. 13. The judgment money, when received by 
said clerk either by payment by the accused or by 
execution against the accused or against the sureties, 
shall be paid to the mother or guardian of such child, . 
if a guardian therefor be appointed, and shall be 
laid out for the support, care and education of such 
child in such manner as shall be directed by the court. 

SEC. 14. Whenever default shall be made in the 
payment of the quarterly installments, or any part 
thereof, specified in the bond provided for in section 
nine, the superior court of the cO,unty wherein such 
bond is filed shall, at the request of the mother, 
guardian, or any person interested in the support of 
such child, issue a citation to the principal or sureties 
iIi such bond requiring them to appear on some day 
in said citation mentioned and show cause, if any 
there be, why execution should not issue against 
them for the amount of the installment or install
ments due and unpaid on said bond. And if the 
amount due on such installment or installments shall 
not be paid at or before the time mentioned for show
ing cause, as aforesaid, such court shall render judg
ment in favor of the people of the state of Wash
ington, and the complainant or guardian, against the 
principal and sureties who have been served with 
such citation for the amount unpaid of the install
ment or installments on the bond, and the cost of 
such proceeding, and execution shall issue in due 
form from said court upon said judgment. 

SEC. 15. Such court shall also have the power, in 
case the accused does not obey the order thereof, 
and in case of default in the payment when due, of 
any installment or installments, or any part thereof, 
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in the conditions of the said bond mentioned, to ad
judge the accused guilty of contempt. of court by 
reason of the nonpa.yment as aforesaid, and order 
him to be committed to the county jail in such 
county until the amount of said installment or in
stallments so due shall be fully paid, together with 
all the costs of such commitment, but the commit
ment of the accused shall not operate to stay or 
defeat the obtaining of judgment and collection 
thereof by execution: Provided, that the rendition 
and collection of judgment, as aforesaid, shall not 
be construed to bar or hinder the taking of similar 
proceedings for the collection of subsequent install
ments on said bond as they shall become due or re-
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main unpaid. Provided further, that any judgment Modlncatlon 
of judg· 

entered herein may be modified at any time upon ments. 

proper showing to the court. 
SEC. 16. No prosecution under this ~t shall be LimItation 

brought after two years from the birth of the child: rl~l:~ecu
Provided, the time during which any person ac-
cused shall be absent from the state shall not be 
computed. 
. SEC. 17. The death of the mother shall not abate Mother', 

death not 
the proceeding, if the child be living; but a sug- i~~~:~e 
gestion of reco}:,d of the fact shall be made, and the 
testimony of the mother taken in writing before 
aforesaid justice may be read in evidence by either 
party, and shall have the same force as though she 
were living and had testified to the same in court. 

SEC. 18. The death of such child shall not cause Judgment In 

the abatement or bar to any prosecution hereunder; 
but the court trying the same, on conviction, shall 
give judgment for such sum as shall be deemed just. 

SEC. 19. If the mother be a suitable person she 
shall be awarded the custody and control of said 
child j if she be not a suitable person, the court may 
deliver the care and custody of said child to any. 

case ot 
child's death, 

Custody 
ot chUd. 
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Chapter 26.26.060 RCW Dispositions 

UNIFORM PARENTAGE ACT 

Sections 
26.26.010 "Parent and child relationship" defined. 

[1975-76 2nd ex.s. c 42 § 2.) 
Repealed by 2002 c 302 § 711. 

26.26.020 Relationship not dependent on marriage. 
[1975-76 2nd ex.s. c 42 § 3.) 
Repealed by 2002 c 302 § 711. 

26.26.030 How parent and child relationship established. 
[2002 c 13 § 1; 1985 c 7 § 86; 1975-'76 2nd ex.s. c 42 § 4.) 
Repealed by 2002 c 302 § 711. 

26.26.035 Default. 
[1994 c230 § 13.) 
Repealed by 2002 c 302 § 711. 

26.26.040 Presumption of paternity. 

arch I Help I 

[1997 c 58 § 938; 1994 c 230 § 14; 1990 c 175 § 2; 1989 c 55 § 4; 1975-'76 2nd ex.s. c 
42 § 5.) 
Repealed by 2002 c 302 § 711. 

26.26.050 Artificial insemination. 
[2002 c 13 § 2; 1975-'76 2nd ex.s. c 42 § 6_) 
Repealed by 2002 c 302 § 711 . 

26.26.060 Detennlnation of father and child relationship - Who may bring action -
When action may be brought 

[1983 1 st ex.s. C 41 § 5; 1975-'76 2nd ex.s. c 42 § 7.J 
Repealed by 2002 C 302 § 711 . 

26.26.070 Detennination of father and child relationship - Petition to arrest alleged 
father - Warrant of arrest - Issuance - Grounds - Hearing. 

[1975-'76 2nd ex.s. c 42 § 8.) 
Repealed by 2002 C 302 § 711. 

26.26.080 Jurisdiction - Venue. 
[1975-'76 2nd ex.s. c 42 § 9.) 
Repealed by 2002 C 302 § 711 . 

26.26.090 Parties. 
[1984 c260§ 31; 19831st ex.s. c41 §6; 1975-'76 2nd ex.s. c42 § 10.) 
Repealed by 2002 c 302 § 711 . 
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26.26.100 Blood or genetic tests. 
[1997 c 58 § 946. Prior: 1994 c 230 § 15; 1994 c 146 § 1; 1984 c 260 § 32; 19831st 
ex.s. c 41 § 7; 1975-'76 2nd ex.s. c 42 § 11 .] 
Repealed by 2002 c 302 § 711 . 

26.26.110 Evidence relating to paternity. 
[1994 c 146 § 2; 1984 c 260 § 33; 1975-'76 2nd ex.s. c 42 § 12.] 
Repealed by 2002 c 302 § 711. 

26.26.120 Civil action - Testimony - Evidence - Jury. 
[1994 c 146 § 3; 1984 c 260 § 34; 1975-'76 2nd ex.s. c 42 § 13.] 
Repealed by 2002 c 302 § 711. 

26.26.131 Child support schedule. 
[1988 c 275 § 16.] 
Repealed by 1989 c 360 § 42. 

26.26.137 Temporary support - Temporary restraining order - Preliminary 
injunction - Domestic violence or anti harassment protection order - Notice of 
modification or termination of restraining order - Support debts, notice. 

[2000 c 119 § 11; 1995 c 246 § 32; 1994 sp.s. c 7 § 456; 1983 1st ex.s. c 41 § 12.] 
Repealed by 2002 c 302 § 711. 

26.26.170 Action to determine mother and child relationship. 
[1975-'76 2nd ex.s. c42 § 18.] 
Repealed by 2002 c 302 § 711 . 

26.26.180 Promise to render support. 
[1983 1st ex.s. c 41 § 9; 1975-'76 2nd ex.s. c 42 § 19.] 
Repealed by 2002 c 302 § 711. 

26.26.200 Hearing or trials to be in closed court - Records confidential. 
[1983 1 st ex.s. C 41 § 10; 1975-'76 2nd ex.s. c 42 § 21.] 
Repealed by 2002 c 302 § 711 . 

26.26.900 Uniformity of application and construction. 
[1975-'76 2nd ex.s. c 42 § 42.] 
Repealed by 2002 c 302 § 711. 

26.26.901 Short title. 
[1975-'76 2nd ex.s. c 42 § 43.] 
Repealed by 2002 c 302 § 711 . 

26.26.902 Application to pending actions or proceedings. 
[1975-'76 2nd ex.s. C 42 § 45.] 
Repealed by 1983 1st ex.s. C 41 § 44. 

26.26.905 Severability -1975-'76 2nd ex.s. c 42. 
[1975-'76 2nd ex.s. c 42 § 44.] 
Repealed by 2002 C 302 § 711. 
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NEW SECTION. Sec. 11. There is added to chapter 134, Laws of 1969 ex. 
sess. and to chapter 70.95 RCW a new section to read as follows: 

If any provision of this 1976 amendatory act, or its application to any person 
or circumstance is held invalid, the remainder of the act, or the application of the 
provision to other persons or circumstances is not affected. 

Passed the Senate February 18, 1976. 
Passed the House February 12, 1976. 
Approved by the Governor February 21, 1976. 
Filed in Office of Secretary of State February 21, 1976. 

CHAPTER 42 
[Engrossed Substitute Senate Bill No. 2243) 

UNIFORM PARENTAGE ACf 

AN ACf Relating to parentage; amending section 2. chapter 131, Laws of 1959 and RCW 4.28.IB5; 
amending section 11.02.005, chapter 145, Laws of 1965 and RCW 11.02.005; amending section 
11.04.081, chapter 145, Laws of 1965 and RCW 11.04.081; amending section 6, page 405, Laws of 
IB54 as last amended by section 2388, Code of 1881 and RCW 26.04.060; amending section 3, 
chapter 291, Laws of 19S5 as amended by section 2, chapter 134, Laws of 1973 and RCW 26.32-
.030; amending section 4, chapter 291, Laws of 1955 as amended by section 3, chapter 134, Laws 
of 1973 and RCW 26.32.040; amending section 5, chapter 291, Laws of 1955 as amended by sec
tion 4, chapter 134, Laws of 1973 and RCW 26.32.050; amending section 7, chapter 291, Laws of 
1955 and RCW 26.32.070; amending section 8, chapter 291, Laws of 1955 as amended by section 
5, chapter 134, Laws of 1973 and RCW 26.32.080; amending section 6, chapter 134, Laws of 1973 
and RCW 26.32.085; amending section 10, chapter 134, Laws of 1973 and RCW 26.32.300; 
amending section II, chapter 134, Laws of 1973 and RCW 26.32.310; amending section I, chapter 
49, Laws of 1903 as amended by section 7, chapter 134, Laws of 1973 and RCW 26.37.010; 
amending section 8, chapter 134, Laws of 1973 and RCW 26.37.015; amending section 43.20.090, 
chapter 8, Laws of 1965 as last amended by section I, chapter 25, Laws of 1970 ex. sess. and 
RCW 43.20.090; amending section 51.08.030, chapter 23, Laws of 1961 as last amended by section 
I, chapter 65, Laws of 1972 ex. sess. and RCW 51.0B.030; amending section 21, chapter 5, Laws of 
1961 ex. sas. and RCW 70.58.095; amending section 6, chapter 159, Laws of 1945 as last amend
ed by section 2, chapter 279, Laws of 1969 ex. sess. and RCW 70.58.200; amending section I, 
chapter 133, Laws of 1939 as amended by section I, chapter 12, Laws of 1943 and RCW 70.58-
.210; adding a new chapter to Title 26 RCW; repealing sections 1 through 8, chapter 203, Laws of 
1919 and RCW 26.24.010 through 26.24.080; repealing section 9, chapter 203, Laws of 1919, sec
tion I, chapter 29, Laws of 1973 and RCW 26.24.090; repeaJing sections 10 through 18, chapter 
203, Laws of 1919 and RCW 26.24.100 through 26.24.180; repealing section 19, chapter 203, Laws 
of 1919, section I, chapter 134, Laws of 1973 and RCW 26.24.190; and repealing section 9, chap
ter 134, Laws of 1973 and RCW 26.28.110. 

Be it enacted by the Legislature of the State of Washington: 

NEW SECTION. Section I. There is added to Title 26 RCW a new chapter to 
read as set forth in sections 2 through 21 and in sections 42 through 45 of this 
1976 amendatory act. 

NEW SECTION. Sec. 2. As used in this chapter, "parent and child relation
ship" means the legal relationship existing between a child and his natural or 
adoptive parents incident to which the law confers or imposes rights, privileges, 
duties, and obligations. It includes the mother and child relationship and the fa
ther and child relationship. 

NEW SECTION._Sec. 3. The parent and child relationship extends equally to 
every child and to every parent, regardless of the marital status of the parents. 
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and the date of the insemination, and file the husband's consent with the registrar 
of vital statistics, where it shall be kept confidential and in a sealed file. 

(2) The donor of semen provided to a licensed physician for use in artificial 
insemination of a woman other than the donor's wife is treated in law as if he 
were not the natural father of a child thereby conceived unless the donor and the 
woman agree in writing that said donor shall be the father. The agreement must 
be in writing and signed by the donor and the woman. The physician shall certify 
their signatures and the date of the insemination and file the agreement with the 
registrar of vital statistics, where it shall be kept confidential and in a sealed file. 

(3) The failure of the licensed physician to perform any administrative act re
quired by this section shall not affect the father and child relationship. All papers 
and records pertaining to the insemination, whether part of the permanent record 
of a court or of a file held by the supervising physician or elsewhere, are subject to 
inspection only in exceptional cases upon an order of the court for good cause 
shown. 

NEW SEcnON. Sec. 7. (1) A child, his natural mother. or a man presumed 
to be his father under section 5 of this 1976 amendatory act may bring an action 

(a) at any time for the purpose of declaring the existence of the father and 
child relationship presumed under section 5 of this 1976 amendatory act; or 

(b) for the purpose of declaring the nonexistence of the father and child rela
tionship presumed under section 5 (1), (2), (3) or (4) of this 1976 amendatory act 
only if the action is brought within a reasonable time after obtaining knowledge of 
relevant facts. After the presumption has been rebutted, paternity of the child by 
another man may be determined in the same action, if he has been made a party. 

(2) Any interested party or the department of social and health services or the 
state of Washington may bring an action at any time for the purpose of deter
mining the existence or nonexistence of the father and child relationship. 

(3) In an action brought by the state pursuant to this chapter. the state may be 
represented by either the prosecuting attorney for the county where the action is 
brought or by the attorney general. 

(4) An action to determine the existence of the father and child relationship 
with respect to a child who has no presumed father under section 5 of this 1976 
amendatory act may be brought by the child, the mother or personal representa
tive of the child. the department of social and health services. the state of 
Washington, the personal representative or a parent of the mother if the mother 
has died, a man alleged or alleging himself to be the father, or the personal repre
sentative or a parent of the alleged father if the alleged father has died or is a mi
nor. If a child has no presumed father under section 5 of this 1976 amendatory act 
and the action to determine the existence of the father and child relationship has 
not been brought and proceedings to adopt the child have not been instituted 
within one year after the child's birth, an action to determine the existence of the 
relationship may .be brought promptly on behalf of the child by the department of 
social and health services or the state of Washington. 

(5) Regardless of its terms, no agreement between an alleged or presumed fa
ther and the mother or child. shall bar an action under this section. 
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(6) If an action under this section is brought before the birth of the child, all 
proceedings may be stayed until after the birth, except service of process and dis
covery, including the taking of depositions to perpetuate testimony. 

(7) No action may be brought by the department of social and health services 
to establish the duty of sbmeone who is not a presumed parent under section 5 of 
this 1976 amendatory act to support a child after five years (a) from the date of 
the child's birth, or (b) from any date the alleged parent ceases to contribute to 
the care, education, and support of the child, as required by chapter 26.20 RCW, 
whichever is later: PROVIDED, That the time during which the alleged parent is 
absent from the state shall not be included in the time periods described above. 

NEW SECflON. Sec. 8. (I) The petitioner in an action to determine the exis
tence of the father and child relationship may petition the court to issue a warrant 
for the arrest of the alleged father at any stage of the proceeding including after a 
judgment has been entered. When such petition is filed, the court shall examine 
on oath the petitioner and any witnesses the court may require, take their state
ments, and cause the statements and the petition to be subscribed under oath by 
the person or persons making such. 

(2) If it appears from such evidence that there is reasonable cause to believe 
. that the father and child relationship exists as alleged in the petition the court 
shall issue a warrant for the arrest of the alleged father: PROVIDED, That in the 
case of a prejudgment petition, a warrant shall only be issued if there is reason
able cause to believe that: (a) The alleged father will not appear in response to a 
summons; or (b) the summons cannot be served; or (c) the alleged father is likely 
to leave the jurisdiction; or (d) the safety of the petitioner would be endangered if 
the warrant did not issue. . 

(3) In the case of a petition for the arrest of a person pursuant to the continu
ing jurisdiction of the court described in section 17 of this 1976 amendatory act or 
as an aid to enforcement of a judgment and order previously rendered under this 
chapter, a warrant shall issue only if there is reasonable cause to believe that: (a) 
The respondent is delinquent in complying with court's order and conceals him
self or has absconded or absented himself from his usual place of abode in this 
state so that ordinary process of law may not be served upon him; or (b) the re
spondent has or is about to remove any of his property from this state with the 
intent to delay or otherwise frustrate the court's order; or (c) the respondent has 
or is about to assign, secrete, convert, or dispose of any of his property with the 
intent to delay or otherwise frustrate the court's order. 

(4) Any person arrested pursuant to this section shall be entitled upon request 
to a preliminary hearing as soon as practically possible, and in any event not later 
than the close of business of the next judiCial day following the day of arrest. The 
court may, for good cause stated, enlarge the time prior to preliminary hearing. 

(5) If a person arrested pursuant to this section is not afforded a preliminary 
hearing upon request as required by subsection (4) of this section, the court shall 
order such person brought before the court forthwith, and in default thereof, the 
court shall order his immediate release unless good cause to the contrary be 
shown. 

(6) Any person arrested pursuant to this section shall at this first court ap
pearance be ordered released on his personal recognizance pending trial, unless 
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That no information shall be required on the ceItificate of live birth relative to the 
education of the parents of the child. The Washington state board of health by 
regulation may. require additional pertinent information relative to the birth and 
manner of delivery as it may deem necessary for statistical study. This informa· 
tion shall be placed in a confidential section of the birth certificate form «tegethcr 
with the item pertaining to iHegitimacry» and shall not be subject to the view of 
the public or f()r certification purposes except upon order of a court: PROVID· 
ED, That the state board of health may eliminate from the forms any such items 
that it determines are not necessary for statistical study. 

Sec. 40. Section I, chapter 133, Laws of 1939 as amended by section I, chapter 
12, Laws of 1943 and RCW 70.58.210 are each amended to read as follows: 

Whenever a decree of adoption has been entered declaring a child, born in the 
state of Washington, adopted in any court of competent jurisdiction in the state of . 
Washington or any other state, a certified copy of the decree of adoption shall be 
recorded with the proper department of registration of births in the state of 
Washington and a certificate of birth shall issue upon request, bearing the new 
name of the child as shown in the decree of adoption, the names of the foster 
parents of the said child, age, sex, date of birth, but no reference in any birth cer· 
tificate shall have reference to the adoption of the said child. However, original 
registration of births . shall remain a part of the record of the said board of 
health«. PROVIDED, HOWEVER, TheIC'shaH be no difference in the colo. of 
birth regisbaticn CAids 01 eel ti6cates, "hethe. tbe chad be legitinlate or 
ifkgitiJJiale». 

NEW SECTION. Sec. 41. The following acts or parts of acts are each 
repealed: 

(I) Sections I through 8, chapter 203, Laws of 1919 and RCW 26.24.010 
through 26.24.080; 

(2) Section 9, chapter 203, Laws of 1919, section I, chapter 29, Laws of 1973 
and RCW 26.24.090; 

(3) Sections 10 through 18, chapter 203, Laws of 1919 and RCW 26.24.100 
through 26.24.180; 

(4) Section 19, chapter 203, Laws of 1919, section 1, chapter 134, Laws of 1973 
and RCW 26.24.190; and 

(5) Section 9, chapter 134, Laws of 1973 and RCW 26.28.1 10. 

NEW SECTION. Sec. 42. This chapter shall be applied and construed to ef· 
fectuate its general purpose to make uniform the law with respect to the subject of 
this chapter among states enacting it. 

NEW SECTION. Sec. 43. This act may be cited as the Uniform Parentage 
Act. 

NEW SECTION. Sec. 44. If any provision of this 1976 amendatory act, or its 
application to any person or circumstance is held invalid, the remainder of the 
act, or the application of the provision to other persons or circumstances is not 
affected. 

NEW SECTION. Sec. 45. The provisions of this 1976 amendatory act shaH 
apply to all actions or proceedings which shall have been commenced at the date 
this act becomes effective, except that the provisions of section 13(5) of this act 
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NEW SECTION. Sec. 25. Sections 1 through 21 of this act shall con-
stitute a new chapter in Title 43 RCW. 

Passed the Senate May II, 1983. 
Passed the House May 10, 1983. 
Approved by the Governor May 19, 1983. 
Filed in Office of Secretary of State May 19, 1983. 

CHAPTER 41 
[Reengrossed Substitute Senate Bill No. 3660] 

DEPARTMENT Of SOCIAL AND HEALTH SERVICES-CHILD SUPPORT 
PROCEDURES-PARENT AGE-CORRECTIONAL INSTITUTION FOR 

JUVENILES 

AN ACT Relating to social and health services: amending section 6, chapter 157, Laws of 
1973 I st CIt. sess. as last amended by section 10, chapter ... (SS8 3782), Laws of 1983 and 
RCW 26.09.060; amending section 10, page 452, Laws of 1873 as last amended by section 
I, chapter 121, Laws of 1969 CIt. sess. and RCW 26.16.200; amending section 2, chapter 
161, Laws of 1979 ex. sess. as last amended by section 2, chapter ..... (S8 4204), Laws 
of 1983 and RCW 70.38.025; amending section 12, chapter 164, Laws of 1971 ex. sess. 
and RCW 74.20A.120; amending section 25, chapter 264, LRWS of 1969 ex. sess. and 
RCW 7.33.250; amending section 7, chapter 42, Laws of 1975-'76 2nd ex. sess. and RCW 
26.26.060; amending section 10, chapter 42, Laws of 1975-'76 2nd cx. sess. and RCW 
26.26.090; amending section I I, chapter 42, Laws of 1975-'76 2nd ex. scss. and RCW 
26.26.100; amending section 14, chapter 42, Laws of 1975-'76 2nd ex. sess. and RCW 
26.26.130; amending section 19, chapter 42, Laws of 1975-'76 2nd ex. scss. and RCW 
26.26.180; amending section 21, chapter 42, Laws of 1975-'76 2nd ex. sess. and RCW 
26.26.200; amending section 21, chapter 5, Laws of 1961 ex. sess. as amended by section 
38, chapter 42, Laws of 1975-'76 2nd ex. scss. and RCW 70.58.095; amending section 13, 
chapter 206, Laws of 1963 as amended by section 370, chapter 141, Laws of 1979 and 
RCW 74.20.280; amending section 28A.10.080. chapter 223, Laws of 1969 CIt. sess. as 
laat amended by section II, chapter 151, Laws of 1979 and RCW 28A.10.080; amending 
section 6, chapter 224, Laws of 1982 and RCW 71.20.016; amending section 2, chapter 
102, Laws of 1967 ex. sess. as amended by section 47, chapter 141, Laws of 1979 and 
RCW 43.20A.605; amending section 74.04.290, chapter 26. Laws of 1959 as last amended 
by section 2, chapter 171, Laws of 1979 ex. s.:ss. and RCW 74.04.290; amending section 
10. chapter 152, Laws of 1979 ex. sess. and RCW 74.09.290; amending section 5, chapter 
l28, Laws of 1979 ex. sess. and RCW 70.124.050; amending section 72.01.060, chapter 
28. Laws of 1959 as amended by section 146, chapter 141, Laws of 1979 and RCW 72-
.01.060; amending section 3, chapter 165, Laws of 1963 as amended by section 224, 
chapter 141, Laws of 1979 and RCW 72.19.030; amending section 72.23.030. chapter 28, 
Laws of 1959 as amended by section 2, chapter 56, Laws of 1969 and RCW 72.23.030; 
amending section 3, chapter 18, Laws of 1967 CIt. sess. as amended by section 55, chapter 
80. Laws of 1977 ex. sess. and RCW 72.30.030; amending section 72.33.040, chupter 28, 
Laws of 1959 as last amended by section 12, chapter 217, Laws of 1979 ex. sess. and 
RCW 72.33.040; amending section 74.04.060, chapter 26, Laws of 1959 as amended by 
section I, chapter 152, Laws of 1973 and RCW 74.04.060; amending section I, chapter 6, 
Laws of 1981 I st ex. sess. as amended by section 5, chapter 10, Laws of 1981 2nd ct. sess. 
and RCW 74.04.005; amending section 3, chapter 10, Laws of 1973 2nd ex. sess. as last 
amended by section 7, chapter 6, Laws or 1981 1st ex. sess. and RCW 74.04.620: amend
ing section 4, chapter 10, Laws of 1981 2nd ex. sess. and RCW 74.04.770; amending sec
tion 17, chapter 6, Laws of 1981 I st ex. sess. and RCW 74.08.541; amending section 
74.12.010. chapter 26, Laws of 1959 as last amended by section 23, chapter 6, Laws of 
1981 1st ex. sess. and RCW 74.12.010; adding new sections to chapter 26.26 RCW; add
ing a new section to chapter 4.16 RCW~ :1Jairl~ new sections to chapter 43.20A RCW; 
adding new sections to chapter 74.04 RCW; adding a new section to chapter 74.20 RCW: 
creating a new section; repealing section 45, chapter 42, Laws of 1975-'76 2nd ex. sess. 

11680 I 



WASHINGTON LAWS. 1983 lst Ex. Seu. a.. 41 

for the satisfaction'of debts incurred by her prior to marriage. For the pur· 
pose of this section1 neither the husband nor the wife shall be construed to 

. have any interest in the earnings of the other: PROVIDED FURTHER, 
That no separate debt. except a child supPOrt or maintenance oblisation. 
may be the basis of a claim against the earnings and accumulations of ei· 
ther a husband or wire unless the same is reduced to judgment within three 
years of the marriage of the parties. The obligation of a parent or steppar. 
ent to support a child may be collected out of the parent's or stepparent's 
separate property. the parent's or stepparent's earnings and accumulations, 
and the parent's or stepparent's share of community pcrsonal and real 
propcrty. Funds in a community bank account which can be identified as 
the earnin&! of the nonobligated spouse are exempt from satisfaction of the 
child support obligation of the debtor spouse. 

Sec. 3. Section 12, chapter 164, Laws of 1971 ex. sess. and RCW 74· 
.20A.120 are each amended to read as follows: 

In the case or a bank, bank association, mutual savings bank, or savings 
and loan association maintaining branch offices, service or a lien or order to 
withhold and deliver or any other notice or document authorized by this 
chapter shall only be effective as to the accounts, credits, or other personal 
property or the debtor in the particular branch upon which service is made. 

If the department initiates collection action under this chapter against a 
community bank account, the debtor or the debtor's seouse, ueon service on 
the department or a timely request, shall have a right to a contested hearing 
~er chapter 34.04 RCW to establish that the runds in the account, or a 
portion or those runds, were the earnings or the nonobligated spouse, and 
arc exempt rrom the satisfaction or the child support obligation or the 
debtor pursuant to RCW 26.16.200. 

Sec. 4. Section 25, chapter 264, Laws or 1969 ex. sess. and RCW 7.33· 
.250 arc each amended to read as rollows: 

The derendant may also in like manner controvert the answer. of the 
garnishee and claim the exemption provided by RCW 26.16.200. 

Sec. 5. Section 7, chapter 42, Laws or 1975-'76 2nd ex. scss. and RCW 
26.26.060 arc each amended to read as rollows: 

(I) 1!l A child, «his» a child's natural mother, «01 a iIIaii picsllined to 
be his fathee under ROW 16.16.&46» a man allesed or IilUeainB himselr to 
be the father, a child's suardlan, i child's personal representative, the state 
of Wlshlnston, or any interested party may brinB an action «tat» at any 
time for the purpose or declarinB the existence or nonexistence of the father 
and child relationship «ples.lined Dndel RCW 26.26.&48, 0,»: 

(b) A man presumed to be a child's rather under RCW 26.26.040 may 
bring an action ror the purpose of declaring the nonexistence of the father 
and child relationship «prestuntd unde. RCW 26.26.&46 (I). (l). (3) or 
t4))) only if the action is brought within a reasonable time after obtaining 
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knowledge of relevanl facts. After the presumption has been rebutted, pa
ternity of the child by another man may be determined in the same action. 
if he has been made a party. 

(2) «Any ihtCicstcd pall) or the depaltluent of social andhcaltla ser
rices or tile state of Washi"ston Jiiay biiill an action at an, till)' for the 
pal pose of detel minin! the existenee 01 lIonexistence of the fathcr and child 
1 cJationship. 

ffl» In an action brought by the state pursuant to this chapter. the 
state may be represented by either the prosecuting attorney for the county 
where ,he action is brought or by the attorney general. 

« (4' An action to deteiiuille the existence of the father and child ICla
tiOiiShip with.rcspecl to a ,)dld who has "0 PIUUillC.d father dude. RC\Y 
l6.26.&4e may be blOClght b) the child. the lIIothCi 01 personal replesellta
the of the child, the depailinent of social and health seuiees, the state or 
Washington, the pelsoiial rcprescntati" or a palChl of the moth" if the 
mother has died, a liian allegcd or alleging himself to be the father. or the 
pelsoilal "plescntati" 01 a PliCiit of the alleged fath" iF the allcB' d fatbCi 
has died 01 is a mihol. If a child has 110 piCsl1lilcd fathe. und" KC'N26= 
~e And the action to det" iiii"e the e!dstenee of tlie fathcr~liId child 
relationship has not been bloaght and pi oa:ediugs to adopt the ellild hawc 
lIot beeh instituted within one ycal aftCi the child's bh tho all aetiol1 to de
tt,l.line the existCi'cc of the relationship Inay be blought plompll, on behalf 
of the child by the depai tment of social Illd health SCi ,ices 01 Ihe stale of 
Washington. 

ffl» ill Regardless of its terms. no agreement between an alleged or 
presumed father and the mother or chid, sha II bar an action ;,ndl'r Ihi~ 

section. 
«(6)) ill If an action under this section is brought before the birth of 

the child. all proceedings may be stayed until after the birth. except service 
of process and discovery. including the taking of depositions to perpetuate 
testimony. 

«(7) No action ilia) be brollght b, the depat tme"t of social and health 
sen ices toestlblish tilt daty of sohleoJie who is 1I0t a pi esulIIed paltnt UiI" 
del RCW 26.26.94810 SUppalt I ehild aftCi the ,eaiS (3) NOIII the date of 
the child's bia th, 01 (b) froill any date the alleged pDlCllt ceases to contdb
lite to the calc. edllcatioll. and suppall of the child, as ICqailed by ehaptet 
26.28 RCW, whiehe", is IAtCi. PRO'!IDED, That the time duli"g w hieh 
the allescd parent is absent Ii 0111 the slate shall not be included in the time 
peliods deselibed abowe.» 

(S) Actions under this chapter may be maintained as to any child, 
whether born before or after the enactment of this chapter. 

Sec. 6. Section 10. chapter 42, Laws of 1975-'76 2nd ex. sess. and 
RCW 26.26.090 are each amended to read as follows: 
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The child shall be made a party to the action. If «be» the child is a 
minor «be». the child shall be represented by «Iris» the child's general 
guardian or a guardian ad litem appointed by the court subject to RCW 
74.20.310. The child's mother or father may not represent the child as 
guardian or otherwise. The natural mother, each man presumed to be the 
father under RCW 26.26.040, and each man alleged to be the natural fa
ther, shall be made parties or, if' not subject to the jurisdiction of the court, 
shall be given notice of the action in a manner prescribed by the court and 
an opportunity to be heard. The court may align the parties. 

Sec. 7. Section II, chapter 42, Laws of 1975-'76 2nd ex. sess. and 
RCW 26.26.100 arc each amended to read as follows: 

( J) The court may, and upon request of a party shall, require the child, 
mother. and a presumed or alleged father to submit to blood tests. The tests 
shall be performed by an expert «qlSalificd as an examinel of blood tJpes,» 
in paternity blood testing appointed by the court. 

(2) The court, upon reasonable request by a party, shall order that «m
c:kpesld\JJt» additional blood tests be performed by other experts qualified 
«as examine. of blood tJPCS» in paternity blood testing. 

(3) In all cases, the court shall determine the number and qualifications 
of the experts. 

Sec. 8. Section 14, chapter 42, Laws of 1975-'76 2nd ex. scss. and 
RCW 26.26.130 arc each amended to read as follows: 

(1) The judgment and order of the court determining the existence or 
nonexistence of the parent and child relationship «is» shall be determina
tive for all purposes. 

(2) If the judgment and order of the court is at variance with the child's 
birth certificate, the court shall order that an amended birth certificate be 
issued. 

(3) The judgment and order «may» shall oontain «any» other appro
priate provision! directed «qcrinst» ~ the appropriate «party» parties to 
the proceeding, concerning the duty of current and future support, the ex
tent of any liability for past support furnished to the child if that issue is 
before the court, the custody and guardianship of the child, visitation privi
leges with the child, the furnishing of bond or other security for the pay
ment of the judgment, or any other maller in the best interest of the child. 
The judgment and order may direct the father to pay the reasonable ex
penses or the mother's pregnancy and confinement. 

(4) Support judgment and orders shall be for periodic payments which 
may vary in amount. The court may limit the father's liability for the past 
support to the child to the proportion of the expenses already incurred as 
the court deems just: PROVIDED HOWEVER, That the court shall not 
limit or affect in any manner the right of nonparties including the state of 
Washington to seck reimbursement for support and other services previously 
furnished to the child. 
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Passed the House March 12,2002. 
Passed the Senate March 7,2002. 
Approved by the Governor April 2, 2002. 
Filed in Office of Secretary of State April 2. 2002. 

CHAPTER 302 
[Second Substitute House Bill 2346) 

UNIFORM PARENTAGE ACT 

AN ACT Relating to the unifonn parentage act; amending RCW 5.44.140. 5.62.030. 9.41 .070. 
9.41.800. 74.20.310.74.20.360. 74.20A.056. and 70.58.080; adding new sections to chapter 26.26 
RCW; repealing RCW 26.26.010. 26.26.020. 26.26.030.26.26.035.26.26.040. 26.26.050. 26.26.060. 
26.26.070.26.26.080.26.26.090. 26.26.100. 26.26.1.\0. 26.26.120. 26.26.137. 26.26.170. 26.26.180. 
26.26.200. 26.26.900. 26.26.901 . and 26.26.905; prescribing penalties; and providing an effective date. 

Be it enacted by the Legislature of the State of Washington: 

ARTICLE 1 
GENERAL PROVISIONS 

NEW SEC]'ION. Sec. 101. SHORT TITLE. This act may be known and 
cited as the uniform parentage act. 

NEW SECTION. Sec. 102. DEFINITIONS. The definitions in this section 
apply throughout this chapter unless the context clearly requires otherwise. 

(1) "Acknowledged father" means a man who has establiShed a father-child 
relationship under sections 301 through 316 of this act. 

(2) "Adjudicated father" means a man who has been adjudicated by a court of 
competent jurisdiction to be the father of a child. 

(3) "Alleged father" means a man who alleges himselfto be, or is alleged to 
be. the genetic father or a possible genetic father of a child. but whose paternity has 
not been determined. The term does not include: 

(a) A presumed father; 
(b) A man whose parental rights have been terminated or declared not to exist; 

or 
(c) A male donor. 
(4) "Assisted reproduction" means a method 9f causing pregnancy other than 

sexual intercourse. The term includes: 
(a) Intrauterine insemination; 
(b) Donation of eggs; 
(c) Donation of embryos; 
(d) In vitro fertilization and transfer of embryos; and 
(e) Intracytoplasmic sperm injection. 
(5) "Child" means an individual of any age whose parentage may be 

determined under this chapter. 
(6) "Commence" means to file the petition seeking all adjudication of 

parentage in a superior court of this state or to serve a summons and the petition. 

I 1470) 



Ch.302 WASHINGTON LA WS, 2002 

(3) An intended parent under a surrogate parentage contract, as provided in 
RCW 26.26.210 through 26.26.260. 

NEW SECTION. Sec. 504. PERSONAL JURISDICTION. (1) An 
individual may not be adjudicated to be a parent unless the court has personal 
jurisdiction over the individual. 

(2) A court of this state having jurisdiction to adjudicate parentage may 
exercise personal jurisdiction over a nonresident individual. or the guardian or 
conservator of the individual, if the conditions prescribed in RCW 26.21.075 are 
fulfilled. 

(3) Lack of jurisdiction over one individual does not preclude the court from 
making an adjudication of parentage binding on another individual over whom the 
court has personal jurisdiction. 

NEW SEOlON. Sec. 505. VENUE. Venue for a proceeding to adjudicate 
parentage is in the county of this state in which: 

(1) The child resides or is found~ 
(2) The respondent resides or is found if the child does not reside in this state; 

or 
(3) A proceeding for probate of the presumed or alleged father's estate has 

been commenced. 

NEW SECTION. Sec.506. NO LIMITATION: CHILD HAVING NO 
PRESUMED, ACKNOWLEDGED. OR ADJUDICATED FATHER. A 
proceeding to adjudicate the parentage of a child having no presumed. 
acknowledged. or adjudicated father may be commenced at any time during the life 
of the child, even after: 

(1) The child becomes an adult; or 
(2) An earlier proceeding to adjudicate paternity has been dismissed based on 

the application of a statute of limitation then in effect. 

NEW SECDON. Sec. 507. LIMITATION: CHILD HAVING PRESUMED 
FATHER. (1) Except as otherwise provided in subsection (2) of this section, a 
proceeding brought by a presumed father, the mother, or another individual to 
adjudicate the parentage of a child having a presumed father must be commenced 
not later than two years after the birth of the child. 

(2) A proceeding seeking to disprove the father-child relationship between a 
child and the child's presumed father may be maintained 'at any time if the court 
determines that: 

(a) The presumed father and the mother of the child neither cohabited nor 
engaged in sexual intercourse with each other during the probable time of 
conception; and 

(b) The presumed father never openly treated the child as his own. 

NEW SECDQN. Sec.568. AUTHORITY TO DENY GENETIC TESTING. 
(I) In a proceeding to adjudicate parentage under circumstances described in 

( 1481) 



Ch.302 W ASHINGTON LAWS, 2002 

(i Y) WI itteninfolluatioii. fuwished b, the depmtmeilt of social and health 
serf ices, explaiiiing the ilnplieations of signing, including parental rights and 
i esPOliSibilitics, arid 

(,) The social seculit) liun,beiS arboth pmcnts» be prepared as required by 
section 302 of this act. 

(b) Provide written information and oral information, furnished by the 
department of social and health services, to the mother and the father regarding the 
benefits of having the child's paternity established and of the availability of 
paternity establishment services, including a request for support enforcement 
serviCes. The oral and written infonnation shall also include information regarding 
the alternatives to, the legal consequences of, and the rights, including, if one 
parent is a minor any rights afforded due to minority status, and responsibilities 
that arise from, signing the «affiday it acknowledging» acknowledament of 
paternity. 

(5) The physician or midwife or his or her agent is entitled to reimbursement 
for reasonable costs, which the department shall establish by rule, when an 
«affida.it acknowledging}) aclgtowledament of paternity is filed with the state 
registrar of vital statistics. 

(6) If there is no attending physician or midwife, the father or mother of the 
child, householder or owner of the premises, manager or superintendent of the 
public or private ino;titution in which the birth occurred, shall notify the local 
registrar, within ten days after the birth, of the fact of the birth, and the local 
registrar shall secure the necessary information and signature to make a proper 
certificate of birth. 

(7) When an infant is found for whom no certificate of birth is known to be on 
file, a birth certificate shall be filed within the time and in the form prescribed by 
the state board of health. 

(8) When no «potathe» alleged father is named on a birth certificate of a 
child born to an unwed mother the mother may give any surname she so desires to 
her child but shall designate in space provided for father's name on the birth 
certificate "None Named". 

NEW SECTION. Sec. 709. UNIFORMITY OF APPLICA nON AND 
CONSTRUCfION. In applying and construing this uniform act, consideration 
must be given to the need to promote uniformity of the law with respect to its 
subject matter among states that enact it. 

NEW SECTION. Sec.710. If any provision of this act or its application to 
any person or circumstance is held invalid, the remainder of the act or the 
application of the provision to other persons or circumstances is not affected. 

NEW SECTION. Sec.711. The following acts or parts of acts are each 
repealed: 

(I) RCW 26.26.010 ("Parent and child relationship" defined) and 1975-76 
2nd ex.s. c 42 s 2; 
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(2) RCW 26.26.020 (Relationship not dependent on marriage) and 1975-'76 
2nd ex.s. c 42 s 3; 

(3) RCW 26.26.030 (How parent and child relationship established) and 2002 
c ... (SSB 5433) s I, 1985 c 7 s 86, & 1975-'76 2nd ex.s. c 42 s 4; 

(4) RCW 26.26.035 (Default) and 1994 c 230 s 13; 
(5) RCW 26.26.040 (Presumption ofpatemity) and 1997 c 58 s 938. 1994 c 

230 s 14,1990 c 175 s 2, 1989 c 55 s 4, & 1975-'76 2nd ex.s. c 42 s 5; 
(6) RCW 26.26.050 (Artificial insemination) and 2002 c ... (SSB 5433) s 2 & 

1975-'76 2nd ex.s. c 42 s 6; 
(7) RCW 26.26.060 (Detennination of father and child relationshi~Who may .. 

bring action-When action may be brought) and 1983 1st ex.s. c 41 s 5 & 1975-'76 
2nd ex.s. c 42 s 7; 

(8) RCW 26.26.070 (Detennination of father and child relationshi~Petition 
to arrest alleged father-Warrant of arrest-Issuance-Grounds-Hearing) and 
1975-'76 2nd ex.s. c 42 s 8; 

(9) RCW 26.26.080 (Jurisdiction-Venue) and 1975-'76 2nd ex.s. c 42 s 9; 
(10) RCW 26.26.090 (Parties) and 1984 c 260 s 31, 1983 1st ex.s. c 41 s 6, & 

1975- '76 2nd ex.s. c 42 s 10; 
(11) RCW 26.26.100 (Blood or genetic tests) and 1997 c 58 s 946; 
(12) RCW 26.26.1 10 (Evidence relating to paternity) and 1994 c 146 s 2,1984 

c 260 s 33, & 1975- '76 2nd ex.s. c 42 s 12; 
(13) RCW 26.26.120 (Civil action-Testimony-Evidence-]ury) and 1994 c 

146 s 3, 1984 c 260 s 34, & 1975-'76 2nd ex.s. c 42 s 13; 
(14) RCW 26.26.137 (Temporary suppon-Temporary restraining order

Preliminary injunction-Domestic violence or antiharassment protection order
Notice of modification or'tennination of restraining order-Support debts, notice) 
and 2000 c 119 s 11,1995 c 246 s 32, 1994 sp.s. c 7 s 456, & 1983 1st ex.s. c 41 
s 12; 

(15) RCW 26.26.170 (Action to detennine mother and child relationship) and 
1975-'76 2nd ex.s. c 42 s 18; 

(16) RCW 26.26.180 (Promise to render support) and 1983 1st ex.s. c 41 s 9 
& 1975·'76 2nd ex.s. c 42 s 19; 

(17) RCW 26.26.200 (Hearing or trials to be in closed court-Records 
confidential) and 1983 lst ex.s. c 41 s 10 & 1975-'76 2nd ex.s. c 42 s 21; 

(18) RCW 26.26.900 (Uniformity of application and construction) and 1975-
'76 2nd ex .s. c 42 s 42; 

(19) RCW 26.26.901 (Short title) and 1975-'76 2nd ex.s . c 42 s 43; and 
(20) RCW 26.26.905 (Severability-1975-76 2nd ex.s. c 42) and 1975-76 2nd 

ex.s. c 42 s 44. 

NEW SECTION. Sec. 712. TRANSmONAL PROVISION. A proceeding 
to adjudicate parentage which was commenced before the effective date of this 
section is governed by the law in effect at the time the proceeding was commenced. 
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RCW 26.26.530 
Proceeding to adjudicate parentage - Time limitation: Child having presumed parent. 

(1) Except as otherwise provided in subsection (2) of this section, a proceeding brought by a presumed parent, the person with 
a parent-child relationship with the child, or another individual to adjudicate the parentage of a child having a presumed parent 
must be commenced not later than four years after the birth of the child. If an action is commenced more than two years after 
the birth of the child, the child must be made a party to the action. 

(2) A proceeding seeking to disprove the parent-child relationship between a child and the child's presumed parent may be 
maintained at any time if the court determines that the presumed parent and the person who has a parent-child relationship 
with the child neither cohabit ed nor engaged in sexual intercourse with each other during the probable time of conception and 
the presumed parent never held out the child as his or her own. 

[2011 c 283 § 32; 2002 c 302 § 507.J 

Notes: 
Costs - Application - 2011 c 283: See notes following RCW 26.26.011 . 
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