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STATE OF WASHINGTON,

Respondent, STATEMENT OF ADDITIONAL
GROUNDS (RAP 10.10)

Arﬂ’t\oi\\‘/ Lee

Appellant.

I An‘ﬂ\o (\\{ C Lee , have received and reviewed
the olpeningibrief prepared by my attorney. Summarized below are the
additional grourids for review that are not addressed in that brief. I
understand fhe Court will review this Statement of Additional Grounds for

Review when my appeal is considered on the merits.
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If there are any additional grounds, a brief summary is attached to

this statement.
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(Print) Ar/*hom/ |lee

Appellant, Pro se.
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4 EXHIBIT

Superior Court of the State of Washington
for the County of King

JUDGE MICHAEL C. HAYDEN xing County Courthouse Seattle, Washington
Dept. 16 98104-2312

January 2, 2013

Anthony Lee

Bkg. #212032884

King County Correctional Facility
500 Fifth Avenue

Seattle, WA 98104-2332

In Re: ANTHONY LEE 12-1-03042-8 SEA

Mr. LEE,

The court has received your recent letter concerning a Motion to Withdraw your Guilty Plea and to
dismiss your attorney Justin Wolfe.

A hearing is currently set for January 17, 2013 at 8:30 am in our court E863.

Copies of your correspondence have been forwarded to the Prosecuting Attorney’s office and Mr. Justin
Wolfe's office.

| trust that this answers your inquiry.

Teri Bush, Bailiff to Michael C. Hayden

CC: Justin Wolfe, NDA
Lindsey Grieve, DPA
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF KING
STATE OF WASHINGTON, ) CAUSE NO. 12-C-03042-8 SEA
)
Plaintiff, )
) DEFENSE PRESENTENCE REPORT
V. )
)
ANTHONY LEE, )
)
Defendant. )
)
Sentencing Judge: Honorable Judge Hayden

Sentencing Date:  January 17th, 2013

Conviction: SOLICITATION TO DELIVER COCAINE

DEFENSE RECOMMENDATION
The Defense recommends that the court impose the low end of the applicable
standard sentencing range. Alternatively, Defense recommends that the court impose a sentence
of 6 months with credit for time served. This sentence recommendation would represent a
departure downward from the standard sentencing range regardless of offender score calculation.

The Defense requests the court waive any non-mandatory fees and fines.

OEL’ @!R{AL

NORTHWEST DEFENDERS ASSOCIATION
1109 First Avenue, Suite 300
DEFENSE PRESENTENCE REPORT - 1 Seattle, Washington 98101
Phone: (206) 674-4700 Fax: (206) 674-4702




vi

W)

BASIS FOR RECOMMENDATION

For the purposes of this hearing the defense does not stipulate to any particular

crixmi_ngl history or offender score. The State has alleged Mr. Lee has an offender score of nine.

To date, the defense has not received certified copies of criminal convictions for nine prior
criminal convictions and it does not appear that Mr. Lee was under community custody
supervision at the time of this offense. Mr. Lee contends several convictions reflect the same
criminal conduct and should not be scored independently. He further contends that his prior
convictions are subject to the “wash out” provisions of the Sentencing Reform Act. At least one
of the proffered convictions (09-1-04512-3 SEA) does not reflect a subsequent mandate from the
court of éppeals following Mr. Lee’s personal restraint petition.

The court is very familiar with the facts in this case. Mr. Lee’s conviction, if
permitted to stand, is the result of plea following an g@ygrs\e ruling regarding the admissibility of
evidence seized after his detention and arrest. Mr. Lee has previously indicated an intention to
move the court permit withdraw his guilty plea as well as move that the court discharge currently
assigned counsel. Nothing in this presentence repoﬁ should be considered a waiver of those
anticipated motions. In the event that Mr. Lee argues that ineffective assistance of counsel is a
basis for his motion to withdraw his guilty plea, defense counsel would agree that it would be
best for counsel free from an apparent - conflict of interest to make that argument for Mr. Lee and
would propose the Court look E: Ez:c-zte v. Harell, 80 Wash.App. 802(1996), for guidance.

Defense counsel is awaiting a transcription of the plea hearing and intends to
submit said transcription to the court by the time of the scheduled hearing for filing.

EXCEPTIONAL SENTENCE

The defense requests the court consider and impose an exceptional sentence of six
months.

The court has the authority to impose such as sentence pursuant to RCW
9.94A.535. This statute provides in part that that, “The court may impose an exceptional

sentence below the standard sentencing range if it finds mitigating circumstances are established

NORTHWEST DEFENDERS ASSOCIATION
1109 First Avenue, Suite 300
DEFENSE PRESENTENCE REPORT -2 Seattle, Washington 98101
Phone: {206) 674-4700 Fax: (206) 674-4702




by a preponderance of the evidence.” Jd In particular, the statute provides several illustrative
and nonexclusive reasons the court may consider including in pertinent part: ‘

RCW 9.94A.535(1)(c): The defendant committed the crime under duress, coercion, threat or
compulsion insufficient to constitute a complete defense but which significantly impacted his or
! her conduct.”

RCW 9.94A.535(1)(e): The defendant’s capacity to appreciate the wrongfulness of his or her
conduct, or confirm to the requirements of the law, was significantly impaired. Voluntary use of
drugs or alcohol is excluded.

Mr. Lee currently contends that mental health issues may have played a role in
both his actions at the time of this offense as well as his decisiori to enter a guilty plea. Mr. Lee
contends he is currently being prescribed mental health medications while incarcerated in the
King County Jail and has directed his current counsel to obtain those records for presentation at
his sentencing hearing. To date, defense counsel does not have those records.
| CONCLUSION

1t is the defense position that very little good is sexved for Mr. Lee to serve a
lengthy prison sentence given the facts of this case. Mr. Lee, per his prior representations to
counsel, is not seeking the imposition of a DOSA sentence.

The Defense respectfully requests that the court, in the event that sentencing goes

forward, sentence Mr. Lee to the sentence detailed above.

Respectfully submitted this [2 day of _Sew v g 2013,

wll

Justin Wolfe, WSBA No
Northwest Defenders A ocmtlon
Attorpey for the Defendant

NORTHWEST DEFENDERS ASSOCIATION
1109 First Avenue, Suite 300
DEFENSE PRESENTENCE REPQRT - 3 Seattle, Washington 98101
Phone: (206} 674-4700 Fax: (206) 674-4702
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The Court of Appeals
of the
RICHARD D. JOHNSON, ; DIVISION I
Court Administrator/Clerk State Of WaShlng ton One Union Square
600 University Street
Seattle, WA
i
2 -
January 29, 2013 ‘ TDD: gzos) 587-5505
Justin F Wolfe Anthony Craig Lee |
Northwest Defenders Association BA 212032884
1109 1st Ave Ste 300 King County Corr. Facility
Seattle, WA. 98101-2992 500 Fifth Ave
Justin. Wolfe@nwdefenders.org Seattle, WA. 98104-2332

Prosecuting Atty King County

King Co Pros/App Unit Supervisor
W554 King County Courthouse

516 Third Avenue

Seattle, WA. 98104
paocappellateunitmail@kingcounty.gov

CASE #: 69817-6-1
State of Washington, Respondent v. Anthony Craig Lee, Petitioner

Counsel:

The following notation ruling by Commissioner Mary Neel of the Court was entered on January 28,
2013, regarding petitioner's emergency motion to stay trial court proceedings while he seeks
discretionary review:

RULING REGARDING EMERGENCY MOTION
State v. Anthony Lee, No. 69817-6-
January 29, 2013

Today Anthony Lee filed an emergency motion to stay trial proceedings while he seeks discretionary
review of the January 17, 2013 trial court order denying his motion to withdraw his guilty plea and to
discharge appointed counsel. Sentencing was recently continued to February 6, 2013. The motion
has been assigned an appellate court number, No. 69817-6-1, but there will be no further action unless
and until Mr. Lee files a notice of discretionary review.

Sincerely,

Richard D. Johnson

Court Administrator/Clerk

khn
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF KING

STATE OF WASHINGTON,
Plaintiff, CAUSE NO. 12-1-03042-8 SEA
V. DECLARATION OF DEFENDANT

ANTHONY CRAIG LEE,

Defendant.

e’ S’ S N’ N N S N N e

Anthony Craig Lee, the Defendant herein, states:

FINANCIAL DATA
ASSETS AND INCOME OF DEFENDANT

Employment History
Monthly
Name of Emplovyer Dates of Employment Income
a) Np e N
b) “\P‘W\(“\ﬂu&' in \qs“ *a \(QU(_S -

Other Sources of Income

Nond.

NORTHWEST DEFENDERS ASSOCIATION
1109 First Avenue, Suite 300

DECLARATION OF DEFENDANT - 1 Seattle, Washington 98101-3292
Phone: (206) 674-4700 Fax: (206) 674-4702
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Assets (e.g. car, bank accounts, money on hand, etc.)

Item Estimated Value
a) 'Um‘(,
b)
c)

Current Total Assets and Income

Monthly Income $O
Total Assets: NO e
EXPENSES AND LIABILITIES

Dependents. The following persons are dependent upon me for financial support:

Name Age Relationship
a) N Yt

b)

Monthly Expenses (e.g. rent, mortgage payments, food, utilities, notes, etc.)

Item Monthly Expense Balance Due (if any)
a) Rent N (PNE

b) Food

c) Transportation (Metro)
d) Insurance

e} Municipal Court

f) Misc.

Current Total Expenses and Liabilities

Monthly Expense: $ ©
Long Term Liabilities:

Defendant can contribute the following toward expenses of appeal:

s O, ©() -, and has previously been determined indigent by the Office of

Public Defense.
NORTHWEST DEFENDERS ASSOCIATION
1109 First Avenue, Suite 300
DECLARATION OF DEFENDANT -2 Seattle, Washington 98101-3292

Phone: (206) 674-4700 Fax: (206) 674-4702
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APPEAL DATA
The nature of the case defendant is appealing is:

Violation of the Uniformed Controlled Substance Act-Possession with Intent to Deliver-Cocaine

Defendant is seeking the following relief:

Bl Reversal of his conviction(s);
S, Reversal and remand for a new trial;
N, New Sentencing hearing:

O Vacation of special verdicts;

O Other

1 wish all issues reviewed which may result in the relief requested above. More specifically,

I wish the following issues reviewed:

a) Dch"-\ OD W"l‘o-\ \'U \v‘\\(‘hw 5“.\‘.‘ ?\Pt\

b) Wigrant
AT Cant\pes geanL W{ S:CZ'\_N_,
The costs sought to be waived or provided at public expense are: a) Filing fee; b) Certified

Copy, in forma pauperis Order Appointing Counsel; ¢) Report of Proceedings; d) Clerk’s
Papers; €) Cost of reproducing brief on appeal; f) Costs of professional services of
appointed counsel and any actual expenses incurred by said counsel, excluding normal

overhead; g) Other:

I believe my appeal is in good faith and has probable merit.
I declare under penalty of perjury under the laws of the State of Washington that

the foregoing is true and correct.

2/ 257/ )% oo

fﬁate and Iﬂace' Anthony CrT Tee, Defendant

NORTHWEST DEFENDERS ASSOCIATION
1109 First Avenue, Sutte 300

DECLARATION OF DEFENDANT - 3 Scattle, Washington 98101-3292
Phone: (206) 6744700 Fax: (206) 674-4702

ai



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

—

H:S EXHIBIT@ :

e

19

I would like to have these in exhibits, these day's
date, where I got my -- all my material from him on the
day that I'm just now getting this stuff, seeing this
stuff, and these supposedly read my discoveries (sic)
fight now and this is the day I get them.

So I could never been prepared or got prepared or
even knew what was going on until these day that he
gave me this materials. So I don't know still half of
what's really going on, you know. And I know that when
I came into court you had mentioned to me, Mr. Lee,
you've got to stop sleeping or you got to wake up and
pay attention in my courtroom due to the fact that this
is your life. And I heard that, but I was still kind
of incoherent, tired, I had been using drugs, you know,
I really didn't know what was going on, your Honor.
That's all I can say.

But I know a lot of my constitutional rights was
violated.

THE COURT: Thank you, sir.

MR. WOLFE: Your Honor, if I may.

THE COURT: You may.

MR. WOLFE: Based on Mr. Lee's representations, he
covered a number of subjects, what is clear is Mr. Lee
is bringing a motion to withdraw his guilty plea. He

is also making a motion to discharge counsel.
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In the categories of information that Mr. Lee has
presented to the court, he's indicated that with regard
to the plea that he entered that there appears to have
been psychological issues involved with his entering of
the guilty plea that made him incapable of knowingly
entering a guilty plea. He has indicated that he
didn't understand what was going on. He's indicated
that he entered this plea under duress. He has
indicated to the court today that at the time that he
entered the guilty plea that he was otherwise under the
influence of a controlled substance.

Of note, your Honor, he's also noted a number of
objections to his entry of his guilty plea that relate
to ineffective assistance of counsel. He has noted to
the court that he believes that there is a general
failure on the part of defense counsel to make proper
objections during the evidentiary hearing that was held
before your Honor. He is claiming that defense counsel
failed to investigate. He is claiming that defense
counsel failed to communicate information to him and
provide him with materials that would be necessary for
his defense and his ability to assist defense counsel,
and he has noted that he believes that there is a
conflict of interest with me representing him based on

a prior representation by me on an unrelated matter.
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It's clear that Mr. Lee has raised a number of
issues, however, he's not an attorney. It's my
position that Mr. Lee should be appointed a new counsel
to assist him in representing him in this motion to
withdraw his guilty plea that would be free from
apparent conflicts of interest. I'm making no
representations regarding Mr. Lee's claims that fall
into the categories of ineffective assistance of
counsel as I don't believe that that would be proper.
So we're moving to withdraw, your Honor.

MS. GRIEVE: Your Honor, just to address a few of
the defendant's specific claims. I would just note
that the defendant discussed before your Honor and with
defense counsel the details of his discovery during the
pretrial heafing. We in fact recessed when new
discovery was discovered and the defendant had an
opportunity then to review that discovery and we
recessed for an afternoon to allow him or for the
better part of an afternoon to allow him to continue to
go over the discovery in this case that was at the time
of the pretrial ruling which certainly casts doubts on
the credibility of his claim that he has seen his
discovery for the first time just this last week.

What the defendant said when he was before your

Honor during the pretrial hearing and now was not that
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he was under the influence of a controlled substance at
the time of the pretrial hearings, rather he said that
he was homeless and that he was having trouble sleeping
for that reason. I don't believe he said that this
morning. He said he has had drug problems in the past,
but I don't believe he went that next step to saying
that he was under a controlled substance at the Lime.

Your Honor, the defendant did sign -- this was
pointed out to me for the first time this morning by
defense counsel —-- on the actual plea agreement, the
defendant did sign his signature‘line and at the end of
his signature line appears to be sloppily written under
duress. I think that's an indication of the
defendant's awareness at that point. I think his
comment off the record when he stated that if he was
later unhappy with the terms of the plea agreement 1is
an acknowledgement that he knew what he was doing, that
he knew that if he later felt unhappy he could bring
this type of a motion and he could see if he could get
a better deal. And as he admitted to everyone present,
he fashions himself to be a paralegal. He's done
several PRPs on his own while incarcerated and said he
did quite a bit of case law research before this case
came before your Honor. I think those are all

indications that this defendant not only was aware of
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Aﬂ‘ﬂwh\/ [ee , hereby declare:
1. I am over the age of eighteen years and I am competent to testify herein.

2. On the below date, I caused to be placed in the U.S. Mail, first class postage

prepaid, _i._ envelope(s) addressed to the below-listed individual(s):

Dirvision I

Que. NIl SFwre

477, {//V/nggf#d Street
Sw#/p LA, %“/0/’ /70

DECLARATION OF MAILING ‘ MCC LAW LIBRARY FORM NO. A-2.b
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3. I am a prisoner confined in the state of ‘Washington‘Department of Corrections
(“DOC™), housed at the Monroe Correctional Complex (“MCC”), P.O. Bok X5, Monroe,
WA 98272, where I mailed the said envelope(s) in accordance with DOC and MCC Policy
450.100 and 590.500. The said mailing was witnessed by one or moré correctional staff. The

envelope contained a true and correct copy of the below-listed documents

c@c&tlw)ézf%?‘}
guVﬁ/ﬁMéé’HLO\ %ﬂ(/p 61, C’aSé NOé?WZ—Z'i
2 also VePevewce of Skt V. A’N%Aom//,ee_
3. {or Orobehle Coapse Case jawl Cor Standdan|
4. Peyiee) De Novo extlotiovery Hile,
Taelvb. =% poeeof FyHIRIE of verbatim vepork

¥

@2 W)’Uuzo{/aaz £0/‘ evidances y

4. I invoke the “Mail Box Rule” set forth in GR-3.1—the above listed documents
are considered filed on the date that I deposited them into DOC’s legal mail system.
5. I hereby declare under pain and penalfy of perjury, under the laws of state of

Washington, that the foregoing declaration is true and accurate to the best of my ability.

DATED this_§ M. eyt March 2044
%, ey fee

(Print) y, Y
[, Prose.
DOC# £3346727) , Unit P-%oz
Monroe Correctional Complex
(Street addrcss) '

P.O.Box £8°%

Monroe, WA 98272

DECLARATION OF MAILING




