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September 21, 2011

Kennewick, Washingtbn
P ROCEEDIDNGS

MR. ETHERTON: We have an omnibus. We
received an offer not long ago from- -the prosecution and
here is the long and short of it today. I want a
continuance. T don't want a minimal continuance. I want
somewhere between.45 and a 60 day continuance. My client
does not want to sign a speedy walver for trial. He has
been in jail for guite awhile and I am his fourth
attorney. The problem is we haven't had time to get into
it. "We haven't had the dppoxtunity to go over all the
discovery with him.  The discovery is considerable.
Having said that, I think a 60 day continuance on 13
felony counts at‘thi5 point is well within reason, at

least from our point of view as being his defense

attorney. Again the defendant does not want any more
continuances. He does not want to sign a wailver for
speedy trial. We think it's necessary for us to have this

continuance so we can give effective assistance of
counsel. Obviously we don't want to be caught in a
Washington Strickland situation. That's where we are at.

I'm not sure where the prosecutor i1s at on this.
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MS. WHITMIRE: Your Honor, I cannot say
that a COntinuaﬁce isn't reasonable but I will defer to
the Court. This is counsel's motion. It doesn't surprise
me that any other éttorney in his position would feel the
same way.

THE COURT: Where are we with speedy trial.

MS. WHITMIRE: At the very end the 17th is
the last date.

THE COURT:  Mr. Etherton indicated he
cannot be prepared unless he is gets this continuance.
That scunds like good cause. .

THE DEFENDANT: T object. My
constitutional rights. I”ﬁ ready to héve'assistahce bf
effective counsel and speedy trial and it says in the rule

that 60 days 1is enough.

THE COURT: You'wve made your reconrd. T

understand.
| THE DEFENDANT: And I object.
THE CQURT: Trial date.
MS. WHITMIRE: State would;suggest December
12th. |

THE CLERK: Pretrial November 30th.
THE COURT: ~ Omnibus on October 19th.
MR, ETHERTON: Yes, Your Honor.

THE COURT: That's where in the time frame
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you reqguested.

Honor.

Is that right Mr. Etherton?

MR. ETHERTON: The trial is, yes, Your

THE COURT: Very good.

(End of proceedings)
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December 7, 2011

Kennewick, Washington

PROCEEDINGS

THE COURT: Elvis Lopez.

MR. BEBTHERTON: Good afternoon, your Honor.

THE COURT: ~Good afternodn. |

MR. ETHERTON: Couple things. One, I'm nqt sure
where to start. We have couple things to cover. One is we
looked at the file, and we realized that a notice of
substitution was never actually filed._ I have continued to
appear on the file. 5o we would say from our point of view
that T ém in fact the attorney of record, and Miss Ouren is
not. That's one.

Two, it is our contention also at this point that we neéé
to have a full-blown hearing and another assessment with
reéard to Mr. Lopez and his ability to assist in his defense.
It is our contention right now that he's not able to assist
in his defense. We also believe, T don't know if I should
say exactly why, but thefe's a particular diagnosis that was
not in his other -- the evaluation that was done previously
didn't look for this particular diagnosis, and it's one
that's I want to say fairly rare but one that has to be in
the mind of the assessor when it's being done. To do that
our client has intimated to»us that he wants to go to

Eastern, but that obviocusly he has said over and over that he

MOTION HEARING

page
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December 7, 2011

wants to keep .the trial date. Well, those two things are
counter to each other.

Then we have the issue of Whether there needs to be a

'guardianship, etcetera. I don't want to go that far now, but

it's clear to us that another assessment with regard to this
particular diagnosis, and if you want me to mention it, I
will. Needs to be.done.

Further, as I mentioned before, I have surgery coming up

and would mot‘be able to do the trial on the l2th. Another

matter is discovery. One, we just found out that there are a
couplevvideds. And prosecutor, we're not claiming any
misconduct or anything like that. The prosecutor didn't know

anything about it, but there was a video about one of the
instances.where there was claimed assault. One of the
assault 2s thére is actually a video of the incident. We
have not seen that. Therefore we have not interviewed the
officer. We have not had a chance really to know who that
officer is. So we need to interview that officer. We need
to view that video. We don't even haVe it yeﬁ.

It also has come to our attention that on the tasers
themselves were video. So there's an actual video.of'the
incident that occurred where Mr. Lopez was tased. We Jjust
learned of that. When I say recenﬁly, I mean recently,
today. We also need to view that diséovery and interview
those officers.

page MOTTON HEARIZ\.?G
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With regard to his defenses, it is clear the defense of
dimipished capacity at the very least is necessary. To do
that we needla psychiatrist or a psychologist on board. One
psychologiét we know has seen him, Dr. Mays. Dr. Mays 1s not
available on Monday. He will not be available until sometime
in February at the earlieét. Not only that, we're probably
going to want to get another psychologist. We believe these

motions are in the best interest of Mr. Lopez, and that we're

l|looking out for his best interest and that by doing this, by

granting us this, the Court is protecting itself from at
least to a greater extent being overturned on -- being
overturned on appeal. Again-if he's found incompetent or not
able to assist 1in his own defense because of the diagnosis,
which I have not heretofore méntioned) then'that brings
another whole category for purposes of_determining trial,
etcetera.

Furtheyr for the record, and I mentioned this before,

surgery on the 12th, I'll be out at least four weeks,
possibly six weeks, but I don't think so. 8o we once again
implore the Court for =-- and again Jjust to reiterate Qe
looked at the file. We thought, well, Miss Ouren is not on
the file. She's not the attorney of record. I am.

MR. LOPEZ: Um, I wouldllike to speak, your Honor.

THE COURT: Not yet. Let's hear from the other
side.
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MS. WHITMIRE: Your Honor, with regard to the

‘discovery, that's where I would like to start. It came to my -

attention in speaking with one of the officers yesterdaylthat

-~ and I don't think it was just one video. It sounds as
though there were several videos. There are actuaily cameras
in the deputy's cars that it -- I don't know to what extent

they covered the event, but according to the officers he said
there's video of the whole thing. I haven't looked at these

videos. Our office was able to get those last night. We

provided them to counsel today. S8hould we proceed to trial

Ménday, I am not going‘to offer these as evidence. It's
obviously very laﬁe discovery. |

However, should there be a continuance, and I indicated
this to counsei, depending what's on them, I may want té
offer them if we don't have a trial date until some date in
the future. I'm going to defer ﬁolthe Court with regard to
counsel's request for a continuance. I can say that I am
agsslsting anothex prosecuﬁcr"in a trial Moﬁday involving

three co-defendants, three defense counsel that involves a

drive-by shooting. I anticipate that case will take the

Jbetter part of next week. Should both of these be ready to

go on Monday, my suggestion in that event would be that we
pick alﬁury for this case Monday and start testimony portion
of-iﬁ the following week, but that's all I reaily have to say
about tﬁe mattei, your Honor. |
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THE COURT: I show, Mr. Etherton, that there was

oral substitution on August 17th. Is that when you got

involved?

MR. ETHERTON: That may be, to be honest with you.

I don't recall the specific date as to the videos. They're

at the very least covered under Brady, and I

going to need to =--

think we're

THE COURT: I'm trying to resolve these things just

one at a time.

MR. ETHERTON: OK. sorry.

(pause)

THE COURT: I guess, Mr. Etherton, my question would

be 1is Qho did Mr. Lopez hire?

MR. ETHERTON: Well, as a matter of
th far I should be answering that guestion.
fact obviously it's Kim Ouren's old law firm.
her, and again I'm not sure how far i should
to that. I have been handling the case, and
there's been any obﬂection to that.

THE COURT: Well, that's not what I

-- I'm not sure
As a matter ot
T worked for
go with regard

I don't think

-- what I think

I've heard from Mr. Lopez in the past. I don't show a

written -- it says here: Ouren to file notice of appearance.

That was on November 2nd. That's probably because 1 probably

asked who was representing. And I wrote in the file at that

time Kim Ouren. 8o I don't know what was in

page
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2nad, but the Court sure had the opinion it was Kim Ouren, but
neither one of you have filed a notice of appearance.

MR. ETHERTON: That's correct, and I don}t remember
what happened on that hearing, either; 211 I know is I was
the one, and:I don't recall specifically obviously, but I wés

the one that appeared at that hearing and have continued to

appear.
THE COURT: Well, people appear all the time for
someoné elsé. That doesn't mean you're attorney of record.
I don't have any formal notice of appearance.f I do have you
representing that you were going to -- an oral substitution.
MR. ETHERTON: Correct, and --
THE COURT: Which frankly you should have followed
up. on. |
| MR, ETHERTON: And I do have. I do have a written
notice of subgtitution. I dust need M&. Swanberg ﬁo sign off

on that, and it'll be filed. " But.

THE COURT: Wéll, I need to know who represents Mr.
Lopez.

MR. ETHERTON: Well, it's our position obviously
that I fepresent Mr . Lopez  I think under the Rules, the
Washington Rules, I represent Mr. Lopez.

THE COURT: Well, T don't think so. If you haven't
-~ I mean you've appeared here in court.

MR. ETHERTON: Correct, and that i1s an appearance

MOTION HEARING
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for purposes of the Rules, your Honor.

THE COURT: And I was also advised that Miss Ouren
was going to file a notice of appearance. |

MR. ETHERTON: I can't answer that.

" THE COURT: That's what the note -~

MR. ETHERTON: Our office was coming on. I think
that was sald there, but obviously again Miss Ouren is kind

of the umbrella, because I work for her. So I'm not sure

what that was in reference to.

-~ - - THE COURT: -All right. Did you want your client to

speak to the Court or not?

MR. ETHERTON: Well, I think -~

THE COURT: He was asking to speak to the Court.

MR. ETHERTON: He is going to say what he has said
b@fore, and I know what he's going to‘say, and his argument
18 going to be with regard to his speedy and mishandling of
the case.. All I would séy to that is there have been four
attorneys. Each time that happens there is a resetting‘of
speedy. There was a time whefe he was oh hold for, you know,
mental reason, etcetera, etcetera. Whether there is -=~
whether there's an arguﬁent or not hasn't been fully
explored. TI've done plenty of felonies in my time, and.one
ox two félony cases it's not unusual to take six months to a
year, sometimes even longer. Here we have a 13-felony count
with significant discovery. How many officexrs, who knows?
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At least 10, maybe as many as 20 officers, néwly discovered

evidence with regard to the videq3, which I think we have to,
whether they're used foi trial or not, we have to see them at
least under Brady; and 1f we don't, there's iﬁeffective
assistance of counsel. Now'theré's an issue with the
psychiatrist not being able to be here. We feel based on
some information that there may be a cause for new competency
hearing, and we're going to have to interview these officers.

MS. OUREN: May I speak, your Honor?

THE COURT: There you are. Miss Ouren. Yes.

MS. OUREN: ‘I have been here. I've not appeared in
this case until last week when the issue came up as to who
wag counsel on this case. I had not met with Mr.‘Lopez
until -- when was i1t? Monday of this week. His family hired
us. It was our understanding that Mr. Etherton would be
working on the case. Mr. Etherton went to Jail and met with
Mr. Lopez,'has done all those interviews, has done all fhose
appearances. 1 had not met with him until this week, not
been té court until this last week when thils 1ssue arose

about who was counsel,,ahd I don't know why the substitution

wasn't filed back in August, but I've not been -~ I've been,

you know, not even back seat to thisvcase.
THE COURT: And I suspect we should get the
substitution. Mr.'Swanbeig‘s righﬁ here. |
MS. OUREN: Right.
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THE COURT: We should get that filéd.

MR. ETHERTON: We should, your Honor. We're ready.
{pause)

THE COURT: Now, Mr. Lopez, it appears that your
family has engaged this group to represent you.

MR. LOPEZ: Yes.

THE COURT: lAnd Mr, "Etherington" was going to ==

MR. LOPEZ: Represent me? |

THE COURT: -- take the lead in your case. Yes.

MR. LOPEZ: -Yes. - - -

THE COURT: OK. |

MR. LOPEZ: Um, I still object. I still wanf my
speedy trial. Um, it is my right to have my speedy trial.

THE COURT: How do you propose that I do that if
he's going to be having surgery next week?

MR. LOPEZ: Um, that's -- I don't -~ I don't know
how, but I mean I'm entitled to my right to have a spéedy
trial; a speedy,'um, public trial, and, um, it is prejudiced
me in you guys not denying me a speedy public trial.

THE COQURT: I will grant a continuance of a time
reasonably necessary forAyog to explore the new discovery and
get this case xeady for trial. I don't know *that we're going
to necessarily start all over with a psychiatri§t. You've
got Mr. May, Dr. Mays. already. Why don't you ask him‘the
guestion ahout this one further diagnosis? If he's done all
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these interviews. But that's kind of up to you. I'm not

telling you vyou can't, but I would suggest you try and start

with him.

MR. ETHERTON: = Sure.
THE COURT: Because we also have Mr. Lopez' right to
speedy trial at issue here.

So we don't‘Want to go out too much longer, although
there has been substaﬁtial deiay for mental health
évaluations already. - 50 that might be an areé that needs to
be explored as you indicated.

What date do you think would 5@ appropriate, Mr.
Etherington, with your surgery and what‘needs“to be done in
this case? |

MR, ETHERTON: Given that I'm going to be out for a
month and there's going to be a little bit of catchup, ;‘m
going to say less“~w well, I'1ll say first or second Week of
March for trial. And that will give us also the opportunity
to interview.

THE COQURT: It'll be March 5th. What will be the
pretrial for that? |

THE CLERK: February 22nd.

THE COURT: Set an omnibus for January 18th.

MR. LOPEZ: Your Honoxr, um, I object to that. Um,
State worth -- forms worth, he objected. You're supposed to

object within ten days of resetting of trial date. Um,

MOTION REARING
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two-month delay I have another case law that -- that states a
two~month‘delay is a wviolation of my speedy trial rights.

THE COURT: Well, your attorney, who is Mr.
Etherington'according to the record here -

MR. LOPEZ: Yeah.

THE COURT: ~-- is not available on the date that you

want to go to trial.

MR, LOPEZ: It's solely =--

THE COURT: He has indicated to me that as a fairly
new attorney on the record, on the case, that he needs to do
some more things to get this ready for trial.

MR. LOPEZ: You're denying me, um, um, speedy public
trial?

THE COURT : i'm continuing it for good cause and
still in my mind a speedy trial within the Rule where your
attorney has g¢given ground,‘including mentél health issues; as
a basis for continuing this. |

MR. LOPEZ: With all due respect I -~ I already had
a mental health evaluation.

THE COURT: Right, and you were found competent to
go to trial, but now he's raised a question about diminished
capacity is what I heard.

MR. ETHERTON: Correct, your Honor.

MR. LOPEZ: But still I have the right to have --

after -- after -- after two vears almost 20 months this is

MOTION HEARING
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going to be 20 months on the 13th of this month. It's goilng

to be 20 months, and you‘re gsaying you have good cause., I
don’t -- I don't feel that yéu have good cause into doing
that. I believe that you, that you are going excessively
beyond your =-- the statute of limitation. And there's no --

I don't feel that there 1s no good~cause~Continuance to‘let
this happen. But, um, all right. That's -- and, oh, your
Honcr,_um, toé, I have a motion, a motion, um, that I wanted
~— 1 have a little bit of conflict of interest with my
attorneys because for the fact is I have a motion here right .
here on speedy trial grounds, and I want him to submit it,
but he won't submit .1t.

MR. ETHERTON: I haven't seen it, your Honor.

MR, LOPEZ: That's why I'm trying to give it to him
right now in front of court, and I want it stated on record
that I am.going to give it to him. I would like him to file
it, and, um, I would like also, too, for him to file fér 8
point =-- S,B,dismissél on mismanagement, because_thisvis
going way beyond the speedy trial and miSmaﬁagement.

MR. ETHERTON: ‘Thank you, your Honor.

MS. WHITMIRE: Your Honor, one other issue. - Since
we're setting this out so long, would the Court maybe want to
have us £1ill out those omnibus sheets?

THE COURT: You can.

MS. WHITMIRE: To keep us on track.

MOTION HEARING

page
17




10
11

12

13

14

15

ie

18

19

20

December 7, 2011

THE COURT: That would be a good approach. Why

don't we =--—

MS. WHITMIRE: Should it be -~

THE COURT: I set this over to January 18th thinking
that that would be about the time that Mx. Etherington would
be back from surgery. Why don't you bring those forms back
at that time. |

MR, ETHERTON: Thank you, your Honor .

THE COURT: All right.

MR. LOPEZ: - Your Honor, I have something else to
say. I would 'like to have my attorney to come visit me in
the county jail if you can have that mandated, because I
would like to see the information. | |

THE COURT: Well, he's working for you. He
certainly can cbme up there. |

MR. . ETHE?TON: I saw him this Monday, your Honor,
just so you know.

MR. LOPEZ: But with no paperwork. I need
paperwork. I need to see the evidence. I mneed to see all
his stuff.

THE COURT: Well, it appears that you have
additional things to do to get ready fo; trial. So I would
ask -~ Mr. Etherton may not be able to do it on Monday
because it may be impossible.

MR. LOPEZ: I obiect again, just to state it on the
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rule has lots of ground

record.

THE COURT: Speedy trial is not just an absolute
thing. It's a constitutional thing, and that's different
than the rule for speedy trial. The
for continuances, and this is one of them. I think in
interests of justice this 1is the right thing to do.

MR. ETHERTON: Thank you, Judge. All right.
(Proceedings in this matter concluded.)

L///
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Ir~ident / Investigation Report

OCA: - 10-08676 ]

Richland Police Department

7
i

(S:tﬁdt\é: L=1lost S=Stolen R=Recovered D =Damaged Z=Seized B = Bumed C = Counterfeit/ Forged F =TFound U= Unknown
O
Stars Quantity Type Measure Suspected Drug Type
D
R]
U
S
L
| .
g Offender(s) Suspeated of Using Offender | OF1 Offender 2 Offender 3 jliﬁ"-’,?’ygﬁﬁﬂdﬁ’
B [ Drugs [T N/A Age: 26 Race: W Sex: M| Age: . Race: Sex: | Age © Racer  Sex: glREZi dent s
g ¥ Alcohol ] Offender 4 Offender 5 Offender 6 I} Non-Resident -
R {1 Computer Age: Race: Sex: Age: Race: Sex: | Age: Race: Sex: 71 Unknown
Name (L, ¥ M} Lopez, Elvis Camillo : Home Address . - Home Phone
OF1 ARA Elvis Camillo Renteri Lopez, Elvis Renteria.., | 1112 Thayer Dy, Richland, WA 9935 (509) 943-6047
Ocoupation S Business Address ] - | Busimess Phone
e one .
DOB. / Age - Race| Sex Her Wet Build “{ Hair Color  Brown Eye Color Brown
5 2761984 {26 | wim 506 220 Hair Style Hair Length Giasses
8)  Scars, Marks, Tattoos, or other distinguishing features {1.¢. limp, foreign accent, voios characterstics)
g ; Scar/Right Finger - Top Of Thumb; Glas/ - ; Scar/ Fing -
: ,
T|  Hat Shiry/Blouse Cont/Suit | Socks
Jacket Tie/Scarf Pants/Dress/Skirt | Shoes
Was Suspect Armed? | Type of Weapon _ Direction of Travel Mode of Travel
VYR Make Mode! Style/Doors | Color Lic/Lis . Vin
- 20605 NISSAN ’ SENTRA. SEDAL. | WHI 208TRI - WA, 3N1ICBA5ID15LA36815
Bugpect Hate / Bias Motivated: CIYes B4 No Type:
i Name (Last, First, Middle) : D.O.B, Age Race Sex
; Miers, Tad Layne 10/9/1964 45 W M ‘
}| Home Address Home Phone Employer FPhone
| 1112 Thayer Dr, Richland, WA 99352 - 1 (509} 943-6047
Assisting Officers
(678491) CROSKREY, TOM
(671550) RUBGSEGGER, BRIAN
(647790) KANE, RICHARD :
(618220) LAWRENCE, JASON .
NARRATIVE: ‘ ,
On 04-13-10 at approximately 1250 howrs I responded to 1123 Thayer regarding a possible stolen « /
vehicle. Upon arrival T made confact with RAMONA GONZALEZ, who was the reporting person. GONZALEZ \ -
stated her ex-boyfriend, ELVIS LOPEZ, took her car without permission. GONZALEZ, stated LOPEZ lives
with her aud they had just broken up late last night, 04-12:10. GONZALEZ indicated TOPEZ previously
had authority to drive the Véticle but after they broke up she didu’t want him fo drive the \W

vehicle. GONZALEZ stated she had returned home today 1o give LOPEZ some of his belongings out of
the trunk of the vehicle, When GONZALEZ met up with LOPEZ he took the vehicle afier she had told
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Incident / Investigation Report -

OCA.: 10-0BE7¢

Richland Police Department

him he was not allowed 1o have the vehicle. GONZALEZ stated LOPEZ was very upset and was making
suicidal staternents about killing himself,. GONZALEZ didn't want to report the vehicle as stolen at J
this time due to LOPEZ stating he was going to bring the vehicle back in a couple of hours. I

advised GONZALEZ to report the vehicle stolen if he doesn’t return the vehicle within a couple of )

~ howrs. Ithen cleared the ¢all.

On 04-13-10 at approximately 1520 hours I was again dispatched to 1123 Thayer regarding an assault

~ that just occurred between a female and a male. The female was ID'ED as GONZALEZ and the male was
ELVIS LOPEZ. Upon arrival to the location I quickly contacted GONZALEZ, who was crying and had an

abrasion on the left side of her face. GONZALEZ stated LOPEZ had returned with the vehicle but

refused to retum it to her and as she attempted to get the keys out of the vehicle he grabbed her,

shoving her to the ground. GONZALEZ landed on the left side of her face on the pavement of Thayer,

LOPEZ then got into the vehicle and drove off in her vehicle NB on Thayer. GONZALEZ wanted to

report the vehicle as stolen (taking vehicle w/o permission): I attempted to locate the vehicle,

driving NB on Thayer. As I drove north on Thayer I was getting waved down by citizens who were

reporting a white Nissan vehicle driven by a male driving in an erratic manoy and at a high rate of

speed. The vehicle was the vehicle being driven by LOPEZ, which he had taken without authority of

the owner GONZALEZ. :

I was contacted by approximately 5 witnesses who were reporting the high speed of the vehicle. AsI

drove north on Thayer I started to notice fresh skid marks on the NB roadway at several _

intersections, possibly where LOPEZ had came 1o a skidding stop at the stop signs. The last wimis:s///

observed the white Nissan in the area of Alder and Birch. I requested additional units to assist ’

in the search of the vehicle. Officer Croskrey located the vehicle and was able to ID the driver as

LOPEZ. Officer Croskrey got into a vehicle pursuit with the vehicle for a short time before

officer Croskrey terminated the pursuit due to safety reasons. Refer to Officer Croskyey’s report

for additional information and his positive TD of LOPEZ as the driver of the vehicle.

I responded to 1123 Thayer and made contact with GONZALEZ. GONZALEZ again told me she wanted to ™
report the vehicle as stolen. T obtained all the vehicle information and requested our police /

records o enter the vehicle as a stolen vehicle and to list LOPEZ as an officer safety alert doe to

his statements 33931& - pot poing back to prison and wanting to kill himself. 1had GONZALEZ complete

a written Satement regarding the two separate incidents with LOPEZ and her vehicle. I provided

GONZALEZ DV notification paperwork and took photographs of her injuries. GONAZALEZ stated she did .

want a protection order filed against LOPEZ if he was arrested. While talking with GONAZLEZ she, . , ]
received several phone calls from LOPEZ and he continued to state he wanted to kill himself and M fr” V W V
wanted to die. GONZALEZ was picked up by a family member and her and her two daughters were

transported to a secure location.

LOPEZ’S phone number and cell carrier were provided to dispatch and they were able to ping his cell

signal to an area out in Benton County. Benton County units were dispatched to the area and located

the vehicle. LOPEZ was still driving the vehicle and proceeded to get into another vehicle pursuit

with Connty deputies. During the pursuit LOPEZ was again driving very erratic, reckless, at high

rafe of speeds and without care for other people. LOPEZ attempted to hit a county patrol vehicle on

two occasions and also came into contact with another patrol vehicle. Refer to BCSO deputies ' >
reports for additional information regarding the pursuit of LOPEZ and the collisions with BCSO '« D
vehicles (BCSO #10-5530) : A

The pursuit ended in Richland after the vehicle LOPEZ had been driving was boxed in by County
deputies. After LOPEZ-was arrested and placed into the back of a RPD police vehicle he was read his
Miranda right by Officer ParisE™During our contact with LOPEZ it was determined he was showing

Printed at:4/14/2010 09:05 , ' Page: 3
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QOCA: 10-~DBE76

Richiand Police Department

LR O

ggeveral 5i ment Refer to Oﬂiccr Grant 8 and Officer Parish’s reports for additional
information regardmg ST observations of LOPEZ, When I made contact with LOPEZ, post Miranda, I
_mmediately noticed a moderate odor of an alcoholic beverage coming from his person and breath, his
eyes were bloodshot/watery and his speech was shured, Officer Grant told me LOPEZ had admitted to
drinking three beers earlier. LOPEZ was very emotional and was having mood swings while talking

swith him.

LOPEZ was transported to the station and held in a temporary holding room while I applied for a

search warrant for 2 blood draw. I made phone contact with Judge Butler and after providing her

with my contact and probably cause she authorized the warrant for the blood draw. After obtaining

the warrant LOPEZ was transported to Kadlec ER where he was medically cleared (taser deployment) and
the blood draw was conducted. LOPEZ was then transported to the BC jail where he was booked and
lodged on several felonmy counts. LOPEZ was provided with a copy of the search warrant return of
service. PPA Farabee authorized a 72 hour felony hold for LOPEZ, Fudge Butler also authorized a
temnporary no contact order preventing LOPEZ from contacting GONZALEZ,

I later enter the blood from LOPEZ {(ST-3) and a copy of the search warrant (ST-2) into RPD property.
A copy of the DUT investigation packet was completed and included in the case file. The biood was
requested to be sent to the WSP crime lab for analysis. The vehicle LOPEZ was driving was towed to
the PD and a warrant will be served and the vehicle searched at a later date and time, -

Related 10:LOPEZ, ELVIS CAMILLO - DRIVER

2005 NISSAN SENTRA SEDAN, 4 DOOR - WHITE
Owner: FRIAS, MARIA SUSANNA

VIN: 3N1CB51D15L536815 License: WA/208TXU

Related to:Tomren, Patrick Alan - DRIVER .

2007 FORD (ALSO SEE ENGLISH, FRENCH,,.. CROWN VICTORIA SEDAN, 4 DOOR -
Owner: Benton County Sheriff

VIN: 2FAHPT7IW97X141516 License: WA/79387C

Related to:Reining, Arin Christine - DRIVER ’

2007 FORD (ALSO SEE ENGLISH, FRENCH,... CROWN VICTORIA SEDAN, 4 DOOR -
Owner: Benton County Sheriff - '

VIN: 2FAHP7IW67X141523 License: WA/82128C

Related to:Hughes, David Preston - DRIVER

2007 FORD (ALSO SEE ENGLISH, FRENCH,... EXPEDITION SUV -
Owner, Benton County Sheriff

VIN: IFMFI16557LA61694 License: WA/82139C

* Printed at:4/14/2010 09:05 Page: 4



Incident / Investigation Report
OCA: 10-08676

Richland Police Depaxtmeﬁt

Officer  (627660) TIMMS, SCOTT ‘ Date / Time Reported  TU Apx 13, 2010 15:22

THE INFORMATION BELOW IS CONFIDENTIAL - FOR USE BY AUTHORIZED PERSONNEL ONLY

- Elvis Lopez assanlted his girlfriend and left in ber vehicle without her permission. He was Jocated but elnded RPD units.
Lopez was located again in Benton City and eluded BCSO units back iuto Richland. Spike strips were deployed and
Lopez's vehicle was brought to a stop afier reaching Jadwin and Torbett. He was tazed and takan into custody without
further incident. He was booked into BC Jail on numerous charges.
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School - Richland, WA
‘ 99352-0000
M, SOFIA SAENZ Carmichael Middle | 620 Thayer Drive,
' Schiool Richland, WA
09352-0000

CHILD ABUSE/NEGLECT ISSUES AND ALLEGATIONS OR CONCERNS

Primary Address: 1123 Thayer Drive Richland, WA 99354 | Incident Address: 1123 Thayer Drive Richland, WA 99354
Phone; (509)840-7465 Phone(509)840-7463 : :

Directions to primary address:

. ALLEGATIONS :
Vietim Subject - | Suphject Relationghip to Vietim | CA/MN Fatality
SONJA M. SAENZ | RAMONA R, Parent Birth/Adoptive | Negligent [
GONZALEZ . Treatment or
' Maltreatment
SONJAM. SAENZ | ELVISC. Parent's Partner Physical Abuse | Ld
L.OPEZ '
SOFiA M. SAENZ | RAMONA R. - | Parent Birth/Adoptive Negligent 4 L
' GONZALEZ . Treatment or
Maltreatment
SOFLA M. SAENZ ELVISC. - | Parent's Partner Physical Abuse L
LOPEZ
NARRATIVE

Allegations/Concerns: FAMILY COMPOSITION & BACKGROUND INFORMATION:

The referrer (REF) is 2 probation counselor for 14 year old Marcel Gonzalez, Marce] resides at the primnary address in
Richland with his mother, Ramona Gonzalez. Also in the home are Ramona's other children: 13 year old Sofia Saenz and
16 year old Sonja Saenz. REF's report (which was dated 8/31/09 and mailed to DCFS intake) pertains to concerns relevant

to Sofia and Sonja.

Coincidentally, Ramona called DCFS iﬁtake: on 8/26/09 and requested FRS services due to Marcel's behaviors (the case is
open to SW April Galstad). The intake suggests that no one else resides in the home with Ramona, Marcel, Sofia and
Sonja. However, Marcel told REF that Ramona's boyfriend, Elvis Lopez, resides in the home and has for about a year.

Marcel reports that Elvis is about 35 years old, No other demographic data was pravided by REF about Elvis,

This worker ran the name "Elvis Lopez" through DAPS which is a database that contains data on licensed drivers
throughout the state of Washington as well as data on people that have Washington State [dentification cards. Only 3 ]
narmes came up via this large database and only 1 of them is for an Elvis Lopez residing in the Tri-Cities (the other 2 reside
{n Everstt and Royal City). The Edvis in Tri-Citjes js 23 years old, DAPS also shows that the Blvis Lopez in Tri-Cltes, as
of 4/9/09, was residing in Richland at 1112 Thayer (an A-House-Duplex) which, per MapQuest, is only .02 miles from
Ramona's home which is also on Thayer, ACES shows that Elvis was residing at the 1112 Thayer addyress (in the "BY
section of the A-House-Duplex) when he applied for food stamps on 03/17/2009 (which were paid zhroqgh 2127109},

ch suggests she does not have a paramour in the

In spite of the discrepancies identified i.¢., the intake from Ramona whi ]
but DAPS lists a 25 year old Elvis in Richland)

horne; the age differences identified (i.e., Marce! said Elvis is ronghly 35 i n Rie
and different addresses (i.e., Marce! says Elvis lives “in” the home but the Blvis identified may achally live "near” the

home), it is presumed that the Elvis located in DAPS is the one Marcel was referring to, This conclusion is based in large
measure on the fact that DAPS, which is a substantial dattbase, only lists 3 Elvis Lopez's and | of them happens to }1:'1\’6 an
adeiress of record in very close proximity to Ramona, Furthermore, inasmuch as ACES and DAPS indicate that Ei:/xs
aforementioned address was registered into the respective databases in the Spring of 2009 (i.c.,. in March and Apl‘ﬂ,
réspectively), it is congeivable that Elvis could have moved into Ramona's home by now,
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LlaE"gae 808 ) C X 130AIBYTT dH WHog:E QTDE 11 BeY



ALLEGATIONS:
‘The nawrative of REF's report is as follows:

"While interviewing Marcel Saenz (DOB: 9/26/1994), in detention on 8/31709, for new criminal charges over the weekend
of August 29th, 2009, he disclosed that his mother's boyfriend Elvis Lopez (did not know date of birth but reported that he
is roughty 35 years old), physically threw his 16 year old sister, Sonja Saenz (DOB: 7/9/93) down on the ground causing
her to hit her face, which caused a deep black eye, This oceurred around the middle of July 2009, He repotted that she did
hot leave the house in fear that someone wouid ask what happened to her. He also reported that Elvis has gotten upset with
Souja in the past, where he bit her finger causing it to bruise, Marcel reported that his mother is well aware of her
boyfriend's behavior toward her children and continues to let Elvis live in the home. Marce! reports that Elvis has lived in
the home for approximately one year."

Assuming the correct Elvis has been identHied, it should be noted that some concerning things were identified germane to
him in JIS and/or SCOMIS. More specifically, SCOMIS shows that Elvis was convicted of 1° robbery with a deadly
weapon on or about 7/13/00 in Benton County Superior Court (case #00-1-00 144-8). bn addition, Elvis was found guilty of
disorderly conduct on or about 12/29/0% in Benton County Juvenile Court (case #99-8-01038-7); this was amended from
4° assault. Too, per review of JIS, Elvis was found guilty of negligent driving on 8/23/06 in Benton County District Court
(case #R00019477); this was amended from DUIL In addition, SCOMIS shows that Elvis was found guilty of possession of
marijuana (a5 a prlsoner) in Benton County Superior Court on or about 8/9/00 (case #00-1-00530-3). Elvis was also found
guilty of MIP/MIC in Benton County Juvenile Court on or about 3/3/00 (case #00-8-00023-4). He was also found guilty of
drug paraphernalia use on or about 7/7/99 in Bemon County Juvenile Court {case #99-8-00544-8).

“¥*1&R 1o the Richland Police Depariment,
Child Characteristics: 1. Vulnerability/Self protective skills - {3 & 16 years old; no other significant information was
provided by the referrer and/or recent (past 18 months) SDM RA regarding vulnerability and self protective skilts,

2. Developmental Delays/Special needs/Behavior probiems/Past Victimization - No conditions/situations noted by REF
and/or recent (past 18 months) SDM RA. Regarding past victimization, prior founded intakes were not located on Ramona
or Elvis. .

3. Childcare known? Marcel, $ofia and Sonja are too old for childcars,
Caregiver Characteristics; 1, Substance abuse - Per review of JIS, Elvis was found guilty of negligent driving on 8/23/06 in
.| Benton County District Court (case #R00019477); this was amended from DUL In addition, SCOMIS shows that Elvis
was found.guilty of possession of marijuana (as a prisoner) in Benton Caunty Superior Court on or about 8/9/00 {casc #00-
1+00530-3), Elvis was also found guilty of MIP/MIC in Benton County Juvenile Court on or about 3/1/00 (case #00-8-
00023-4). He was also found guilty of drug paraphernalia nse on or about 7/7/99 in Benton County Juvenile Court (case
#99-8-00544-8).

2. Mental-Emotional, Intell ectuall or Physical Impainments - Insufficient information from the referrer and/or recent (past
13 momhq) SDM RA: 1o mgmﬁcam concerns noted

13, ‘Parenting skd)s/Expectanons of ch:ld Insufﬁo;en! information from the referrer and/or recent (past 18 months) SDM
RA: no sxg;mﬁcam concemns nmed

4, Empathy, Nurmrmg. ‘and Bonding - !nsuf“ﬁcnent information from the referrer and/or recent (past 18 months) SDM RA.:
no s:gmﬁcant coneerms noted : .

5. Histary of vwlcnce by or bctwcen coregivers (towards peers and/or children) - SCOMIS showa that Eivis was convicted
of 1° robbery with a deadly weapon on or about 7/13/00 in Benton County Superior Court (case #00-1-00144-8), In
addition, Elvis was found guilty of disorderty conduct on or abont 12/20/99 in Benton County Juvenile Court {case #99-8-
0103&7}, this’ was amcndcd from 4° assault : ’

6. Prolectmn of child by non~abus;ve raregwcr Insuff’ cmnt mfonmatmn fmm the refcn’*er and/or recent (pasz ismonths)
SDM RA: no significant conccms noted.. -

K2 Recogmnon of probiem/Mottvatmn 1o change - Insuffivient mformauon from the referrer and/or rcccnt (past fs months) J
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Kennewick, Washington
(Proceedings heard beéore the Honorable CRAIG J. MATHESON:)

MR. ETHERTQN: Good afternocon, your Honor.

THE COURT: Good afternoon.

MR. ETHERTON: Number 5 Elvis Lopez.

THE COURT: It's on foﬁ_pratrial today and
apparently omnibus also.

MR. ETHERTON: Correct, your Honor. Here's the
status. We've talked to -- may I? Yeah. We've talked to
the prosecutor. Couple things are going on here. One is I
have surgery scheduled. When we set these dates I hadn't had
the surgery scheduled, and we werem't herd when 1t was going
to be. As it is, it's scheduled. I've notified all the
courts. I don't know if want me to say it on the record when
that is, but'the fact of the matter 1s it's major surgery,
and I'1l be out a minimum of four weeks. The physical
therapist, etcetera are saying I'm going to probably bé out
six maybe, eight, but I figure.five weeks to be honest with
yéu. So having said that, ny surgéry runs the same week that
tﬁis is supposed to go to trial.

Now the client, the defendant Mr. Lopez, does not want
to, he does not agree ﬁo contiﬁuation of his speedy trial
right. However, there are also a couple of matters with =
regard to discovery, and I haven't discussed this with the

prosecutor, because right now it seems like the main issue is

page



10
11
12
13
14
15
16
17
18
19
20
}21
22
23
24

25

November 30, 2011

my surgery. ~But we need to, for our purposes, we need to
kick it out. I'll be ready probably mid February, maybe late
February, and I'd like to push the trial ouf to there. But’
again thé defenaant Mr. Lopez does not agree to that, but I
think for us to effectively assist Mr. Lopez and certainly to
be ready for trial on a 13-felony count that it's reasomable,
under the circumstaﬁce° And that's the name of that tune.
MS. WHITMIRE: Your Honbr, Mr. Etherton came éboard

on August 17th. 1It's been over, a little bit over 90 days.

This case is .obviously. gone on for a long time. I think Mr.
Etherton's the fourth lawyer on this. Yes. I am not going
to stand here and oppose his request. This is -~ I don't

vthink it qualifies as a technically complicated case, but
it's certainly more than your run of the miil, given the
number of counts. And it's rather voluminous discovery. You
know, I think probably the Courﬁ at this point would be
inclined to set a firm trial date, but I'm not going to

object under the circumstance that Mr., Etherton finds himself

in.

MR, LOPEZ: Your Honor, I want to.I don't -- I don't
find that there's good cause to continueé this. I object to.
this. I have case law saying that to objeét within ten days,

prior to within 12 days right now of my trial date right now

to object; I have this case law Washington -- or state
versus Jenkins objection. He won his objection of objecting
page
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within ten days, and he beat the case. I'm objecting to
further continuances. I want to go to trial. I already have
an attorney.  T have two attorneys. I have one who's willing
~- gshe said she can go to the court to trial on her own or

without Mr. Scott. So I would rather gb with Kim Ouren my

attorney. So I have two attorneys. So I could go to trial,

and I don't find that good cause to continue this for furtﬂer
continuance.

MR. ETHERTON: Just for the record, that's not what
was told him. He may be misconStruing something.

MR. LOPEZ: And I would like for you to -- I want to
xnow the reason why I was on diminished capaclty almost for a
year? I would like for you to state it on record, and I
would like to know why was the reason for that, for that
delay and the reason why you're deléying it if you delay it.

THE COURT: Well, I don't know the reason why you
were on diminished capacity for a year.

MR. LOPEZ: And you guys are out of your
jurisdiction, because I have been locked up for almost two
years.

THE COURT: Is notice of éppearance froﬁ Miés Quren
or Mr. Ethexrton?

MR. ETHERTON: We both signed the NOA.

THE COURT: lOK.

MR . ETHERTON: But I have been. I've gone to all

page
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the appearance, etcetera.
THE COURT: I think he makes a good argument. He

can go with either attorney. I'm going to hold the trial

date.

MR. ETHERTON: Well, your Honor, 1 mean this, I have
been primarily handling this matter. Miss Ouren would have
to be kept up to speed or put up to speed on a couple of

matters. This is somewhat why —-- how do I say this? She
took this case because I was her associate because I was

going to be helping, handling this matter. Obviously she's

on the case, and I don't think she feels comfortable going to

trial without me. I've done criminél law, both felony, both
federal and state for ten years and more than one state, énd
I think she feels like her experience isn't quite up to par,
and she wants to méke sure there is effective assistance of
counsel. 'She feels more confident with me at least, 1f not
being first chair; certainly second chair, but I think I have
been first chailr. I've been lead counsel on this matter‘from
the beginﬁing_ And we'd like the Court to take that;into
consideration.

THE COURT: Well, I'm trying to balance what your
client's saying with what you're saying. And apparently he
wants to go that route 

MR. LOPEZ: Youﬁ Honor, could I also say somefhing

again?

page
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MS. OUREN: Your Honor, Mr. Lopez was aware and
spoken to at length whén he and his family retained my office
that I would géet into the case on th@_condition that Mr.
Etherton was co-counsel with me, that I would be playing a
lesser role. T have not participated in the case,'haven‘t
been to hearings, haven't communicated with the prosecutor,
have taken a very back seat. So to shove me out there this
date this close to trial, I think it works a disservice to
Mr. Lopez. I tried to explain that to him. He's ﬁot hearing

me on that topic. But from the onset when I was retained,

that was discussed.

MR. LOPEZ: Your Honor, could I say something real
gquick? OK. Again I see no justification for doing that,

because for my reason by a client's decision concerning the

objectiyes of the repreéentation and -- and reguired to by
Rule 1.4 shall consult with client to -- as to the means by
which they are to pursue. Because the client controls the

goals, the litigation where the client goal is to go to trial
and not the client has rejected further negotiatioa, and
strategy to delay trial for further negotiation is a breach
of the attorney ethical duty. ‘OK. State v. Cross. OK. It
says client's gpal determination wag strateqgy available, for
example, for a competent defendant may forbid counsel to put
up a mitigation case if he has his goal is to go =~- have the

death penalty imposed, but when the defendant decides he does

page
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notvwish to be put to death, he, the strategy isllargely in
the hands of the attorney.
OK. I wish to go to trial. And that's it.

MR. ETHERTON: The only other thing I add, your
Honor, is something you have to balance obviously, is with
regard to appeal. I will just state that I hope, I believe,
whether there's an appeal or not is notlthe issue. What
happens on appeal is the issue I believe I'm trying to
protect the Court to some extent from appeal in that what
we're saying, you know, should we go to ﬁrial on that date,
and should bad things happen from our standpoint, I believe
if the Court allows ﬁhat my motion, if you want to put it
that way, that the Court will be more proteéted.' That's my
view. Maybe I'm wrong, but that's whét I think.

MS. WHITMIRE: Your Honor, if I can just pipe in for
what it's worth. Mr. Etherton is the fourth counsel, because
every time we get close to trial, well, not every time we get
to trial, because obviously we've been close to trial a
numbér.of times. It's been Mr. Lopez' reguest té get new
counsel, and that's plaved a significant fole in the delay of
this case.

MR. LOPEZ: And I'm not -- I'm not trying to delay
no trial. Oh what she's trying to say that I'm trying to ==

THE COURT: I'm just going to le£ you talk when I

ask you to talk at this point.

page
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MS. OUREN: Your Honor, if I may speak briefly?

THE COURT: You may.

MS. OUREN: I've done one Superior Court trial and
had co~counsel. And so when we took this case, the
discussion was.that Mr. Etherton would be lead. Mr. Lopez
wanted me to be his lawyer, but he understood that I needed
Mr. Etherton to assist. This isn't a small factual case.
There's lots and lots of counts. There's lots of issues. It
would serve Mr. Lopez to have Mr. Etherton available for
trial and no@ juét myself, and then I'd have a month, even if
I had loads of experience, a month to get familiar with the
case. So I have nothing further than that.

THE COU?T& Well, I see a number of possible
solutions. One is you could associliate with another
co-counsel. I'm going to underx the'circumétances given the
age of the case and the defendant's adamant assertion of his
rights to speedy trial; I'm going hold the trial date.

MS., WHITMIRE: Your Honoxr, with that could we please
schedule a 3.5 hearing for next Wednesday? It was scheduled
for the 16th, but we had to cancel that. 8o we will need it
to go on the 7th. |

THE COURT: 12-7, 1:30.

MS. WHITMIRE: Yes. And, vyour Honor, should l
assume that another courtroom would be open? If I were to

subpoena my officers for 1:30? Or is that --

page
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THE COURT: T think you should get them here at
1:30. And the bottom line is that really it's nice to be
courteous to the officers, but I think they have should be
nhere at 1:30 when We.set hearing at 1:30. Sometimes we can
have other judges, and sometimes wé can't. But it's awful

tough to start these hearings at 3 and 4 o'clock in the

afternoon after a long day. So. Today to I could have done

a hearing at 1:30. We were sitting around with nothing to
do. So OK. VNext week. 1:30.
MR. ETHERTON: ~Thank you, your Honor.

(Proceedings in this matter concluded.) .
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