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IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON 

DIVISION II 

STATE OF WASHINGTON, 

Respondent, 
No. 45075-5-II 

V. 

ORDER DENYING MOTION TO MODIFY 
MIGUEL GARCIA, 

Appellant. 

APPELLANT filed a motion to modify a Commissioner's ruling dated June 16, 2014, in 

Following consideration, the court denies the motion. ~c®di~y, it 0 
:p ..r:- cf:."i) 

the above-entitled matter. 

lS 

SO ORDERED. 

DATED thi/:ff\ay o£h~1 lcl-
PANEL: Jj. Johanson, Worswick, Melnick 

FOR THE COURT: 

Aaron Bartlett 
Attorney at Law 
PO Box 5000 
I 013 Franklin St 
Vancouver, WA, 98666-5000 
aaron.bartlett@clark. wa.gov 

'2014. 

Catherine E. Glinski 
Glinski Law Firm PLLC 
PO Box 761 
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IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON 

DIVISION II 

THE STATE OF VVASHINGTON, No. 45075-5-11 

Respondent, r--_: 

.. 

v. RULING GRANTING McDTIO.N ~:__ 
l • ' 

ON THE MERITS TO ARFIRM · ··· 
MIGUEL GARCIA, 

Appellant. 

Miguel Garcia appeals his conviction for possession of a controlled 

substance with intent to deliver. Pursuant to RAP 18.14(a) 1 and RAP 

18.14(e)(1 ), 2 this court affirms his conviction. 

1 RAP 18.14(a) provides, in relevant part: 
The appellate court may, on its own motion or on motion of a party, 
affirm or reverse a decision or any part thereof on the merits in 
accordance with the procedures defined in this rule. 

2 RAP 18.14(e)(1) provides: 
A motion on the merits to affirm will be granted in whole or in part if 
the appeal or any part thereof is determined to be clearly without 
merit. In making these determinations, the judge or commissioner 
will consider all relevant factors including whether the issues on 
review (a) are clearly controlled by settled law, (b) are factual and 
supported by the evidence, or (c) are matters of judicial discretion 
and the decision was clearly within the discretion of the trial court or 
administrative agency. 
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45075-5-11 

FACTS 

On February 13, 2013, a fugitive enforcement team surveilled a residence 

located at 863 7th Avenue, Longview, Washington, while attempting to locate a 

wanted person. Officers watched the home for five to ten minutes before 

knocking on the door and receiving permission to search the home. The 

individual they were searching for was not in the home. 

During the search, officers saw a woman emerging from a shed in the 

back yard. She said her name was Daphne Kraabell and that there was a man in 

the shed. An officer knocked on the door and identified himself and the 

defendant emerged from the shed. Officers entered the shed and observed a 

cellophane-wrapped package of methamphetamine (approximately 44 grams), 

currency bundled in various denominations (totaling $6,800), a scale with 

residue, measuring cups, needles, and plastic bags. Officers received a warrant 

to search the shed and discovered a surveillance camera attached to the outside 

of the shed. A video monitor inside the shed displayed the approach to the shed. 

The shed also contained yard tools, duct tape, and an air compressor. 

At trial, Garcia stipulated that the drugs were located within 1,000 feet of a 

school bus stop. He also stipulated, "Daphne Kraabell was charged with 

conspiracy to commit a drug crime, delivery of methamphetamine, alleged to 

have occurred on February 27. 2013. She pled guilty to that charge on May 20, 

2013, by admitting that she had the intent to deliver methamphetamine and she 

agreed with another person to engage in that conduct, and she took a substantial 

step in pursuance of that agreement." Report of Proceedings (RP) at 296. 

2 
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ANALYSIS 

Standard of Review 

Sufficient evidence exists to support a conviction if any rational trier of fact 

could find the essential elements of the crime beyond a reasonable doubt when 

viewing the evidence in the light most favorable to the State. State v. Hosier, 157 

Wn.2d 1, 8, 133 P.3d 936 (2006). A defendant claiming insufficiency of the 

evidence admits the truth of the State's evidence and all inferences that can 

reasonably be drawn from that evidence. State v. Salinas, 119 Wn.2d 192, 201, 

829 P .2d 1068 (1992). Circumstantial evidence and direct evidence are equally 

reliable. State v. Delmarter, 94 Wn.2d 634, 638, 618 P.2d 99 (1980). This court 

defers to the trier of fact on issues of conflicting testimony, credibility of 

witnesses, and the persuasiveness of the evidence. State v. Walton, 64 Wn. 

App. 410,415-16, 824 P.2d 533, review denied, 119 Wn.2d 1011 (1992). 

Knowing Possession of a Controlled Substance 

To convict Garcia of unlawful possession of a controlled substance, the 

State had to prove beyond a reasonable doubt that he "possesse[d]" a controlled 

substance without a valid prescription or other authorization. RCW 

69.50.40 13( 1). Possession may be actual or constructive. State v. Staley, 123 

Wn.2d 794, 798, 872 P.2d 502 (1994). "A defendant has actual possession 

when he or she has physical custody of the item and constructive possession if 

he or she has dominion and control over the item. Dominion and control means 

that the object may be reduced to actual possession immediately." State v. 

Jones, 146 Wn.2d 328, 333, 45 P.3d 1062 (2002) (internal citation omitted). 

3 
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Courts determine dominion and control in light of all the circumstances.3 State v. 

Partin, 88 Wn.2d 899,906, 567 P.2d 1136 (1977). 

In addition, the State conceded that it was required to prove that Garcia 

"possessed methamphetamine with knowledge." RP at 270. In general, a 

person acts knowingly if "he or she is aware of a fact, facts, or circumstances or 

result described by a statute defining an offense." RCW 9A.08.010(1)(b)(i). 

Garcia argues that the State failed to prove that he knowingly possessed 

the drug. He relies heavily on the argument that the methamphetamine was 

wrapped and may have appeared to be a salami or sausage to inexpert eyes. 

Criminal intent may be inferred "from conduct that plainly indicates such intent as 

a matter of logical probability." State v. Abuan, 161 Wn. App. 135, 155,257 P.3d 

1 (2011 ). Looking at the evidence in the light most favorable to the State, 

including that Kraabell left Garcia in a video-monitored shed with wrapped 

methamphetamine, drug packaging, residue-encrusted measuring equipment, 

and cash in open sight, Garcia's knowledge that he possessed drugs may be 

inferred as a matter of logical probability. Accordingly, it is hereby 

3 Although control need not be exclusive, the State must show more than mere 
proximity to the substance. State v. Raleigh, 157 Wn. App. 728, 737, 238 P.3d 
1211 (2010), review denied, 170 Wn.2d 1029 (2011). See also State v. George, 
146 Wn. App. 906, 923, 193 P.3d 693 (2008) (insufficient evidence of 
constructive possession where State proved only that drugs had been found 
under rear floorboard where defendant had been a passenger); State v. Cote, 
123 Wn. App. 546, 550, 96 P.3d 410 (2004) (evidence that defendant was at one 
point in proximity to drugs found in vehicle in which he was a passenger was 
insufficient to prove constructive possession). 

4 
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ORDERED that this court's motion on the merits to affirm is granted. 

DATED this \l~ day otJ ~'-.).__ , 2014. 

cc: Catherine Glinski 
Aaron Bartlett 
Hon. Michael Evans 

5 

~R.Bearse 
Court Commissioner 
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