
Case # 302563 

Statement of Additional Grounds 
for Review 

State of Washington 
v. 

Vance Lynn Baker 



.. 

State of Washington 

v. 

Vance Baker 

FILED 
JUL .2 3 2013 
COURT OF APPEALS 

DlVISlON III 
ST,\TE OF WASHINGTON nr ___ _ 

Court of Appeals Div 3 Case No.3 DJ_S 6-3- rrr 

STATEMENT OF ADDITIONAL GROUNDS under 

RAP 10.10 

-
(Pro Se) 

V~~e Baker .::4-3'-(9,587 

UQ.ML:R...-~h 7-t8-d.OI3 

Accc,';l iMqbts· Corf'ecJ!on CriL 

'ROal BoK dOLJ9 .N-A $44-



RAP 10.10-Vance Baker 

l.Due process Discovery Violation(s) 

A structural discovery error/violation was present and 

proliferated by the trial court, and Deputy Prosecutor Anita 

Petra which did successfully oreclude the defense from it's 

successful impeachment of state's witness Lisa Baker. In my 

trial proceedings, my defense counsel on t~to occasions 

MOTIONED the trial court to compel the production of defense 

required police reports. But The Benton County superior Court 

further participated in blocking the production of these vital 

evidentiary documents for the defense's case. Thus the trial 

court as the government allowed law enforcement (specifically 

the Benton County Sheriff's Department to withhold favorable 

evidence and there is a reasonable probability that disclosure 

would have altered the result of the trial. The trial court 

failed to properly respond to defense counsel's Motions to 

compel production of the reouested Police Reports which would 

have proven that Lisa Baker had completely fabricated one 

alleged rape incident while this trial process against Vance 

Baker was under way. It also would have shown that the Deputy 

Anita Petra's husband Deputy H. Gonzalez who was more than 

likely a law enforcement responder to the request for emergency 

aid requested by Lisa Baker to her father's home in late au~ust 

2009. The trial court further erred ny making No finding which 

constituted a harmless error review on this issue Once 

eas~titutional supprt.~r;,l'l'YJ 
~ is found harmless error review is mandated. Kyles v. 

Whitley, 514 U.S. 419, 435 (1995). the facts from the trial 
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record in direct support of this issue are as follows: 

--Defense Counsel Motions trial Court for police reports on 

1 o/ 1 I 09 __ CO.S[g,_-#=-5Jf.i -( __ 6}JJP~~cv 
--on october 15, 2009 the Benton County Prosecutor Andrew 

Miller stated:'"! hade-mailed the Sherrif's office we should 

get it tommorro'>~7 • ':---f--~Si'-~_1 ;L_ cit r~- JO -13 

--new •defense attornev NR. Holt makes !'lotion for police 

--what these police reports would show was that the police had 

showed up at the Lisa Baker & her father's residence~ while she 

stated in court under Oath that sh'd been home alone, on 

pagel67. And that her house was being broken into and that she 

was being raped. She told her boyfriend Jim Dillinger on -line 

from her computer to call the Dolice. But this incident was 

just a lie. But being denied access to these police reports 

denied the defendant a due process opportunity to impeach Lisa 

Baker, one of the state 1 s complaining witnesses against myself, 

Vance Baker. See_ page 167 

--the deputy prosecutor kept stating there never was an 

incident nor a police report on this matter page 174, probably 

due to her husband's direct involvement in her matter before 

the court and the potential for discipline due to a serious 

ilconflict of interest 0 In the professional Rules of Conduct. 

Page 174. 

--Judge Vanderschoor wouldn't allow the father of Lisa Baker 
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(shawn) to testify regarding the police arrival nor the lie. 

--Deputy Prosecutor Petra asks deputy sherri f Brockman v1ho sat 

at her table during trial (who had no involvement in the police 

incident in question) whether or not there was any police 

report record of going out there to take a rape report from 

Lisa Baker. He told the court there isn't one. Page 174 rpS-8. 

then at rplS-20 the Judge realizes that this evidence is really 

critical to the defense & states he will allow Lisa on the 

stand outside the jury's presence & if she denies it then you 

will be able to ask her about it in front of the jury. P.174 rp 

15-20. 

--thern on page 167 at rp 3-4 the court loses his own ruling & 

denies the defense ... 11 I can't make a ruling on that until I see 

the police report. 

--after denying to make a ruling on Lisa· Baker even after she 

admitted she had lied on page 179 ro-13-16. 

2.The defense OBJECTED to the trial court's unfair allowance of 

witnesses to prove it's case but the court guarded the state's 

case unfairly as to this procedure. It did this by refusin~ to 

allow the defense to call \);VI-\ Q,'He.nyecto testify at trial. see 

page J..& , rp-ri{-.;6: _£ ___ ~> . LJ __ 

3. The defendant suffered several serious incidents of 

ineffective assistance of counsel by (1.) failure to Motion for 

a new trial over The Brady Violation of refusal to provide the 

police reports, as is ruled in Slutzker v. Johnson, 393 F.3d 

Page 3 



373, 388 (3rd cir. 2004)(due process violated because 

prosecution failed to provide police reports). and in 

Crivens v. Roth, 172 F.3d 991, 999 (7th cir, 1999).(Due process 

violated because prosecution vrithheld evidence that could have 

been used to impeach testimony of stat~ key witness and 

affect credibility of state's witness. 

4. State 1 s witness Maygan Baker testifies on pages 272 rp-9-

25, and on page 273 rp 1-8 that she had received a benefit for 

her adverse testimony against her father whish as by product 

aided her mother in getting all her father•s real Property from 

him. This constitutes a structural Non-reversible error 

5. ABUSE OF DISCRETION when the trial court allows Hearsay from 

the boyfriend o~~Baker-Jimmy Jackson. OBJECTION BY DENENSE 

Page 354 at rp 11-12 & then the trial court allowed it at RP 

13-

Page 362. This was uniquely prejudicial not probative in any 

\ilay. 

Conclusion: The petitioner prays for a new trial with his 

due process rights protected, in the l~ast. 

respectfully submitted. 

Vance Baker VQ..jyl.,[g <Jf\a.ka 
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IN THE SUPERIOR COURT OF THE STATE OF WASIDNGTON 
IN AND FOR THE COUNTY OF BENTON 

STATE OF WASHINGTON, 
Plaintiff, 

VS. 

VANCE LYNN BAKER, 

Defendant. 

TO: JUANITA MAY BAKER 
225406 E. DONALDSON ROAD 
KENNEWICK, WA 99337 

LEA#: 08-16248+ 

NO. 08-1-01152-0 

SUBPOENA FOR JURY TRIAL 
(Service: Regular Mail) 

IN THE NAME OF THE STATE OF WASHINGTON: You are hereby required to 
appear in the Superior Court of Benton County, at the Benton County Justice Center, 7122 West 
Okanogan Place, Kennewick, Washington: 

DURING THE WEEK OF TUESDAY, MARCH 29, 2011 
CALL FOR EXACT DATE AND 1Th1E 

ON FRIDAY, MARCH 25,2011 AFTER 5 PM 

to give evidence in the above case on the part of the Benton County Prosecutor's Office. This case 
has been scheduled for trial. If you have any conflicts during this week, please email the trial DPA 
and AMBER D. PETERS at the following emails: anita.petra@co.benton.wa.us and 
amber.peters@co.benton.wa.l!~- ' 

~--~--~-------~~--..... ______ ---~-

CDA.TED: March21, 2olb) 
-----------..... ___ -·-·-····----- ·------------~-..-' 

I NOTICE I 
You must call (509) 736--3898 aftn' 5:00p.m. the 

last working day before you are scheduled to 
testify. You will hear a recording listing only 

those cases that are still scheduled to go to trial. 
If your case is not listed. you do not need to 

appear for trial. 

If you need to talk to the Prosecuting Attorney's 
Office, please call (509) 735-3591 between 8:00 

am. to 12:00 p.m., and 1:00 p.m. to 5:00p.m., from 
Monday throt1M Friday. 
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 
IN AND FOR THE COUNTY OF BENTON 

STATE OF W ASlllNGTON, 
Plaintiff, 

vs. 

VANCE LYNN BAKER, 

Defendant. 

TO: JUANITA MAY BAKER 
225406 E. DONALDSON ROAD 
KENNE\VIC~ W A 99337, 
LEA#: 08-16248 

NO. 08-1-01152-0 

SUBPOENA FOR JURY TRIAL 
{Service: Regular Mail) 

IN THE NAME OF THE STATE OF WASHINGTON: You are hereby required to 
appear in the Superior Court of Benton County, at the Benton County Justice Center, 7122 West 
Okanogan Place, Kennewick, Washington, dming the week of: 

MONDAY, AUGUST23, 2010 
CALL FOR EXACT DATE AND TIME 

ONFRIDAY, AUGUST20,20IO AFfERSPM 

to give evidence in the above case on the part of the Benton County Prosecutor's Office. This case 
has been scheduled for trial. If you have any conflicts during this week, please email the trial DPA 
and Amber D. Peters at the following emails: anita.petra@co.benton.wa.us and 
amber. peters@co. benton. wa.us. 

-~ 
DATEDr:gust 16,2010. .. ··--.) 

''--····----·· -------· ..... ../ 

I NOTICE j 

You must call (509) 736-3898 after 5:00p.m. tl1e 
last workbzg day bifore you are scheduled to 

testify. Yon will bear a recording listing only 
those cases that are still scheduled to go to trial. 

If your case is not listed, you do not need to 
appear for trial. 

If you need to talk to the Prosecuting Attorney's 
Office, please call (509) 735-3591 between 8:00 

a.m. to 12:00 p.m., and 1:00 p.m. to 5:00p.m.. from 
Monday through Friday. 

Deputy ProsecuJing Attorney 
OFC ID 91004 
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1 IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 

2 IN AND FOR THE COUNTY OF BENTON 

3 STATE OF WASHINGTON, ) COA NO. 302563 
) 

4 Plaintiff, ) 

) CAUSE NO. 08-1-01152-0 
5 vs. ) 

) (Continuance) 
6 VANCE LYNN BAKER, ) 

) VERBATIM REPORT OF 
7 Defendant. · ) PROCEEDINGS 

8 

9 TRANSCRIPT 

10 of the proceedings had in the above-entitled cause before the 

11 HONORABLE ROBERT G. SWISHER, Superior Court Judge, on October 

12 15, 2009, at Kennewick, Washington. 

13 

14 APPEARANCES: 

15 ANDREW MILLER 
Prosecuting Attorney 

16 7122 West Okanogan Place 
Kennewick, Washington 99336 

17 
On Behalf of the State 

18 
SCOTT ETHERTON 

19 Attorney at Law 
P. 0. Box 6644 

20 Kennewick, Washington 99336 

21 On Behalf of the Defendant 

22 

23 

24 

25 Lisa S. Lang - Official Court Reporter 
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4 

5 it's 14. 

6 
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October 15, 2009 

Kennewick, Washington 

PROCEEDINGS 

MR. ETHERTON: No. 14, Vance Baker. I think 

THE COURT: It is. 

7 MR. ETHERTON: A couple things, Your Honor. 

8 One is we're on --we're on for a motion. I want to 

9 address a preliminary matter first. Well, I guess it depends 

10 on what you do on this. 

11 We have a motion -- the State filed a motion to bring 

12 in propensity evidence under 10.58.090. Basically, 10.58.090 

13 abrogates Evidentiary Rule 404(b), which directly addresses 

14 obviously propensity evidence. The State filed it sometime 

15 ago. I didn't know it was filed with the Court originally, 

16 but two or three, four weeks ago, something like that, I 

17 found out it was filed with the Court, and we set this 

18 hearing. 

19 I responded -- I actually filed more than one motion, 

20 but I responded, and the State wasn't ready, which made sense 

21 because of the gravity of all this, so we continued it to 

22 today. I actually understand the State's point, but I'm 

23 asking that the motion be heard today. 

24 The State's point is you probably or may or probably 

25 will not be the trial judge, and the trial judge needs to 
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1 hear this matter. But this is a matter of great weight and, 

2 you know, at some point, anyway, it needs to be resolved. 

3 That's number one. Let me get my issues out. 

4 Nu~ber two, there are some Brady evidence out there; 

5 at least we've got information that there is. And we believe 

6 there's a witness that is good for our side, but we don't 

7 know his name. He's the boyfriend of the alleged victim 

8 here. There was some information that she told him. The 

9 police got involved, et cetera, et cetera. Apparently, they 
:~ .;;-··· 

...._ 

"' 
10 have -- the prosecution has asked for this information to get 

11 us the police report, et cetera. I'm grateful for that, but 

12 I don't even know this gentleman's name, and we're probably 

13 going to ask for a judge subpoena because he's not in the 

14 county, so we're going to have to get a judge-signed subpoena 

15 for this guy. 

16 So the two things are I want the motion heard, and 

17 two, we're not ready for trial. 

The other thing is we have some disks, and I haven't 
~-~.'<:1:!~1:.~•"'""~'.-.- ··/. -·~·'·"' .. .,.._,. .... __ ~,.- .... 

been able to read them. Last we~~ the prosecution said they 
..t_.:!'""''"'"''~"-·~···-~·~--... ,, •... -... ~~ ..... ..:>.:• .... :···-"~'''''·''".,, ..... ,"''''·'·•''--~-:--.... -- ~--·--·------,. -·- ,.. __ .,...._ ...... --·· ~~-~--,-~"·-··->··:··-... -.. <-·.·--.......... ~~, .. -., ____ .,._.,._,.,,....._., ,.,._,,, ... ,,...,...-..... " .• --.-.. --- .... 

would give them to_ .. I!!~:.,. Apparently -- I thought it was going 

21 to be in a disk form. Apparently, they e-mailed it. I 

22 wasn't looking for it in the e-mail, and I had a glitch. 

23 Every single e-mail on the 12th, 13th, 14th, I erased every 

24 single e-mail, and I pray I don't miss anything gargantuous 

25 and the IRS isn't going to break down my door in a couple 
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1 days. 

2 Anyway, I haven't had time to actually review the 

3 interviews, et cetera, so I have no idea exactly what they 

4 are going to show and how much more investigation we're going 

5 to need to do on that. 

6 So I'm asking for a continuance of the trial based on 

7 that. And that's it. 

8 MR. MILLER: Your Honor, first of all, the 

9 statute is not propensity evidence, and it does not abrogate 

10 Evidence Rule 404, but we can save that to argue in a motion. 

11 I understand Mr. Etherton may want to have that decision 

12 decided ahead of trial. If that's defendant's position, he 

13 should have asked for a preassigned trial judge. That's what 

14 we've done before. 

15 As smart as Your Honor is, you can make a ruling, and 

16 the other the judge who actually does the trial may not be 

17 smart enough to understand your ruling and may rule a 

18 different way. It doesn't make sense to have this type of 

19 evidentiary ruling made by a judge other than the trial 

20 judge. If we need to have this resolved by pretrial, we need 

21 to make an appointment of a preassigned trial judge, and the 

22 State would not object to a motion by the defendant. We 

23 would not object to a special setting once the Court 

24 Administrator found the judge and gave us a time that judge 

25 would be available. 
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1 I want to talk about the Brady issue. Your Honor, I 

2 went back, and after Mr. Etherton briefed me on the file, I 

3 looked at the State's omnibus -- the defendant's omnibus 

4 application. I don't see the specific Brady request, the 

5 victim's criminal history. I will say Mr. Etherton indicated 

6 he made a verbal record or request of that. Miss Farabee 

7 corroborated the fact there was a verbal request. I don't 

8 think verbal requests fit the rule on the specifics, but our 

9 office does want to follow up on that. 

10 Miss Farabee was in trial this week, but I had 

; .. 

\ 11 e-mailed the Sheriff's Office. I gave a copy of the e-mail 
' .:.. 

;~12 
t" 

to Mr. Etherton, and we should get the information from the 

'· 
'\ 13 Sheriff's Office tomorrow. 
·~'""~ 

14 As to the issue of the ability to wat.C:~.-_!-~~--;:.~~-e.~! _ 
·~~~"'··~•'•r::.•;..:,~_ ,-~- ,'' ~ ,''"-•-• .,.,,.;,:.,;, ,:•,·-.- 0 ,,-.,-..:-:,· ;-.,.,. ... -::"''"',A',••''' -~',' "''''''~< ,., ,' 0 '' ' ''- ,,,,·~· 0 

15 there is a program that does assist in opening up those 

16 files. We sent that to the defense bar. Apparently, 

17 Mr. Etherton did not receive that originally, but when he 

18 raised this issue in this case, we sent it to him. I showed 

19 Mr. Etherton the e-mail. He confirmed this was the correct 

20 e-mail address. On October the 13th -- we enclosed the 

21 program on the 13th, so I don't think this is any fault of 

22 the State. 

23 The fact -- I'm not being critical of defense counsel, 

24 but certainly the State had no way of knowing that the 

25 defendant's e-mail system was going to crash and lose all of 

I 

I 

I 
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1 his e-mails, and I suppose in a perfect world it would have 

2 been nice if defense counsel could have told us, "By the way, 

3 I lost all my e-mails. If you sent me an e-mail, I haven't 

4 been able to respond to it." 

5 The State doesn't and the -- if the defendant wants to 

6 make a motion to continue because of the circumstances of 

7 this case, the State is not going to object. If he wants a 

/ 
/ 8 

I 

i 
9 

10 

11 

12 

13 

14 

.f""f. 
J 15 

ruling prior to the --and we'll work with him on the 

discovery issues. If the defendant wants to have the 

evidentiary ruling decided prior to trial, the State suggests 

that we assign a judge and that we arrange for a special 

setting next week or sometime after that, depending on how 

the court rules on the continuance. 

THE COURT: Okay. Mr. Etherton . 

MR. ETHERTON: Just can I say something real 

16 quick just to clarify? 

17 I believe it was October 8th. I don't have the actual 

18 copy, but I have a copy of the motion. I filed a motion for 

l -. 19 

)~20 
7" 

discovery, and in that Section (p), Subsection (p), whatever 

you want to call it, it requests Brady, just to clarify Brady 

t 
l 21 evidence. 
I 

22 Go ahead, Your Honor. 

23 THE COURT: Okay. And well, you filed a 

24 motion for discovery on October 1st, it looks like. 

25 MR. ETHERTON: Okay. You are probably right. 
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1 I don't remember the day. 

2 THE COURT: Okay. In any event, you have 

3 indicated you're not ready for trial. Is your client 

4 prepared to waive his right to a speedy trial? 
p-~1: .... 

! 5 MR. ETHERTON: I believe so, Your Honor. We 
~ 

f" 
~ 6 need all the exculpatory evidence we can get. 

·~;;,, ... 

7 THE COURT: Okay. Okay. Let's get the 

8 document filled out and find a date, and this -- I won't rule 

9 on the evidence. That's the trial judge that's going to rule 

10 on the evidence, so you need a special-set before a 

11 preassigned Judge. I mean that's standard procedure, and 

12 that's what we'll do in this case. 

13 MR. ETHERTON: I was riding the wave on this 

14 one, Your Honor, but --

15 THE COURT: Okay. Well, we need a waiver, so 

16 if you'll fill out the waiver form, we'll recall this in a 

17 minute. 

18 I suggest you talk with Mr. Miller about appropriate 

19 dates for the trial because Mr. Miller's got some 

20 commitments, so pick a date, and then we'll call it back in a 

21 minute. 

22 MR. ETHERTON: Sure. 

23 (Later ... ) 

24 MR. MILLER: I think we're ready on Mr. Baker 

25 again, Your Honor. 
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1 THE COURT: Okay. I've been handed ·a 

2 Stipulation for Continuance approved by Mr. Miller and 

3 Mr. Etherton. And, Mr. Baker, this is your signature on it, 

4 also; is that correct? 

5 

6 

THE DEFENDANT: Yes, sir. 

THE COURT: Okay. So you're agreeing to waive 

7 your right to a speedy trial to reflect a new trial date of 

8 November 30th; is that correct? 

9 THE DEFENDANT: Yes, sir. 

10 THE COURT: Okay. New trial date is November 

11 30th. What would be the pretrial date? 

12 THE CLERK: November 19th. 

13 MR. ETHERTON: I think I put November 26th. 

14 You might want to change it. 

15 

16 

17 

THE COURT: Yes. It's got to be the 19th. 

MR. ETHERTON: Sorry. 

THE COURT: And I want to -- well, is there 

18 also a request to get this preassigned? 

19 MR. ETHERTON: I think it would be a good idea, 

20 yes, Your Honor. 

21 

22 

23 

THE COURT: Okay. 

MR. MILLER: No objection. 

THE COURT: Okay. It should be preassigned, so 

24 that's going to require-- well, if you'll hand-write out an 

25 order, I'll sign it, and then you need to get a copy to Court 
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1 Admin. 

2 So based on Mr. Baker's written waiver here, the new 

3 trial date is November 30th, the pretrial is November 19th, 

4 and I'm going to continue this one week to-- for tracking 

5 purposes to make sure any other pretrial hearings are 

6 properly set and that a judge is involved, a preassigned 

7 judge is involved. 

8 Thank you, Mr. Etherton. 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

MR. ETHERTON: Thank you, Your Honor. 

* * * * * 
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STATE OF WASHINGTON, 

Plaintiff, 

v. 

VANCE L. BAK.ER 

Defendant. 

) 

> NO. 08-1-01152-0 
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) 
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) 
) 
) 
) 
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MOTION TO COMPEL DISCOVERY -
POLICE REPORT AND WITNESS 
IN1ERVIEW 

F.~ ___ -.~--};~ 
~'01J ~~ 

'··.'·'' .. 

16 To: Tbe Honorable Vic VanderSchoor, The Clerk OfThe Court 
and the Benton County Deputy Prosecutor, Anita Petra: 

17 

1R 

19 

20 

21 

22 

23 

24 

25 

L INTRODUCTION 

Comes now; the Defendant, Vance Lynn Baker, by and through his attorney of record, 

Kevin Holt, and renews the following demand for Police reports of the false report of Rape by 

Lisa Baker, and a witness interview with Cody Baker. This memorandum is submitted 

pursuant to applicable court rule and statute and based on the records and files herein. 

26 Defendant's motion to Compel Discovery- Page I of 3 Law Offices of: 

27 
KEVIN L. HOLT, WSBA #16672 

7014 WEST OKANOGAN PLACE 
KENNEWICK., WA 99336-niY 

TELEPHONE {509) 73:5--6520 
FAX (509J 736--13&5 



2 

4 

ll.FACfS 

The defense has requested an i.nterview with Cody Baker, the brother of one of the alleged 

victims and the cousin of the other alleged victirp_ Fro1n police reports and other witness interviews 

5 Cody has been identified as being present when the alleged victim, Maygan Baker, denied that any 

6 inappropriate touching took place and stated that she was not sexually abused by her father. The 

7 
· requesrfor·-this interviewiJas·been-made by both-of·Mr. ·Baker's previous attorneys-and the private-

:investigator. To date the state has demanded the right to control access to the alleged victims and 

8 their families. The defense has complied with that demand out of respect to the Prosecutors office 

9 and with the desire to not further disrupt these family members. However. to date this interview has 

1 0 
not been set up. 

The defense has also learned· from Lisa Baker's mother that Lisa Baker made a false police 
11 report that she was being assaulted by an intruder in her home. Benton Cormty Sheriff Deputies 

12 responded to the call. The Defense has asked for names of individuals associated with that report 

13 
and a copy of the report. This request has been made during two (2) separate interviews and the 

defense has requested the information directly from the Prosecuting Attorney. Defense investigator 

14 and the prior attorneys for Mr. Baker have also made the same request. To date this information has 

15 nol been provided to the defense. 

16 

17 

18 

19 

20 

22 

H. ARGUMENT 

A. Information Related To Lisa Baker's False Reports To Police and Maygan Baker's 

denial that the alleged event took place are exculpatory. 

Where tb.e state V~--ithholds possible exculpatory evidence, sanctions for discovery violations 

include discovery of undisclosed information, a continuance, a dismissal, or other actions the court 

may deem appropriate. CrR 4.7(hX7). The trial court has discretion in handling discovery 

violations: "We review such decisions for manifest abuse of discretion". State v. Smi:lh., 67 

24 Wn.App. 847, 851, 841 P .2d 65 (1992). Due process is an obvious concern in the imposition of 

25 remedies for discovery violations. 

26 Defendant's motion·to Compel Discovery- Pagel of3 

27 

')Q 

Law Offices of: 
KEVIN L.HOLT, WSBAHl6672 

7014 WEST OKANOGAN PLACE 
KENNEWICK. WA 99336-7719 

TELEPHONE (509) 735-6520 
FAX (509) 736-1385 



1 

? 

3 

4 

5 

6 

Due process requires the State to disclose nevidence t:ha1 is both favorable to the accused and 

'material either to guilt or to punishment.' " United States v. Bagley, 473 U.S. 667, 674, 105 S.Ct. 

3375, 87 L.Ed.2d 481 (1985} (quoting Bradv v. M.a:rvlan~ 373 U.S. 83, 87, 83 S.Ct. 1194, 10 

L.Ed.2d 215 (1963)). 

· ..... 7 ------ · Bradv·requires onlythat prosecutors discover and diselose .!!any·fa.vorable-evidenee-l<nown to 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

the others acting on the government's behalf in the case, including the police." Kyles v. Whitley, 

514 U.S. 419.437, 115 S.Ct 1555. 131 L.Ed.2d 490 (1995); In re Benn, 134 Wn.2d 868, 916, 952 

P .2d 116 ( 1998). The prosecution cannot avoid ~ by keeping itself ignorant of matters known 

to other state agents. United States v. Hamilton. 107 F.3d 499, 509 (7th Cir.1997). 

It is respectfully requested that this court order the aforementioned discovery be provided to 

the Defense in an expeditious manner. 

Dated this 16th day of AlloO"U.St, 2010. 
Presented by: 

26 Defendant's motion to Compel Discovery- Page 3 of 3 Law Offices of: 
KEVIN L. HOLT. WSBA#!6672 

7014 WEST OKANOGAN PLACE 
KENNEWICK. WA 99336-7719 

TELEPHONE (509) 735-6520 
27 

FAX (509} 736-m5 



1 because their daughter said she was home alone and being 

2 raped. That's the police report by her that is false. 

3 THE COURT: I can't make a r~ling on that 

4 until I see the police report. 
! 

sl MR. HOLT: Your Honor, I can prov~ it 

6 through alternative methods and her alternative method is 

7 her father. They know that she made a false allegation, 

8 
I! 

911 

1o!J 
1111 
121 

I 

false report. I get to ask her if she made a report that 

she was being raped to the police. 

THE COURT: Well, I will give counsel for 

the State a chance to digest and respond to this and read 

the Harris case as well as the Court and move on to that 

13 at a later date but we will keep Lisa under subpoena for 

14 further testimony depending on my ruling but I don't 

15! expect any further cross-examination with regard to any 
I 

16 alcohol or substance abuse of Lisa. 

17 MR. HOLT: I'm going to follow it up with 

18 1 the fact that she ran away because she wasn't following 

, 9i I 
_L I' the rules then. 

2 ol THE COURT: You can ask her that. You can 

21 ask her that one. I think you already did. 

22 MR. HOLT: I want for know what the rules 

are. 

24 THE COURT: The rules are relevancy is 

25 minimal and the prejudice is great. 

167 



1 apply the same interpretation on Harris this one is in 

2 because she is admitting that. She is the one making the 

3 false allegation of a rape and it is to an official party, 

4 to the police department and her parents. 

5 MS. PETRA: Detective Brockman I had him 

6 look to see if there was any report, record of the police 

7 going out there to take a rape report from Lisa Baker. 

8 There isn't one. I don't have any and to start opening up 

9 the door and asking her about this I would ask it not be 

10 allowed. This is not a fishing expedition. This is 

11 cross-examination. He has to have a basis to ask these 

12 questions. 

13 MR. HOLT: It's not a fishing expedition. 

14 I have a clear basis. 

15 THE COURT: I've read Harr~s and Rule 608 

16 comments including paragraph 8 and under that, which talks 

17 about false report by witnesses. What I am going to do is 

18 allow you to ask Lisa on the stand outside the presence o 

19 the jury. If she denies it that's the end. If she admits 

20 it then you will be able to ask it in front of the jury. 

21 MR. HOLT: If she denies it can I ask her 

22 parents about it? 

2 31 

I, 
2 411 

2 sl 

THE COURT: No, 608 B indicates you cannot 

prove it by extrinsic evidence so you were stuck with it 

and that's also sub paragraph 11 under the comments to 
I 

II 174 



• 

1 Q Were you there when the police showed up? 

2 A Yes. 

31 Q Did they take a statement from you? 
I 

4 I 
I 

A No. 

51 Q They talked to your parents? 

6 A Yes. 

7 Q And your parents talked to you? 

8 A Yes. 

9 Q And were they upset about the police coming 

10 because? 

11 A I don't remember a whole lot. They were upset 
i 

1 2 I but 

~ 31 
I don't remember. 

Q They believed that you were indicating that the 

14 house was being broken into and you were being raped, 

15 correct? 

A Yes. 

MR. HOLT: No further questions. 

18 RECROSS EXAMINATION 

19 BY MS. PETRA: 

20 Q Just to understand. Now this is ·ringing a bell 

to me. You were instant messaging with your friend 

Dillon? 

23 A Yes. 

2 41 Q And you were talking about the -- talking about 

251 the incident with your uncle? 

I 

179 
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II 
1 

2 March 23, 2011 

3 Kennewick, Washington 

4 

5 P R 0 C E E D I N G S 

61 
7\ 
8! 

i 

MS. LONG: Your Honor, I was able to speak 

to Ms. Petra via text message. She is still in Seattle, 
I 

91 however, her mother is scheduled for a series of heart 

10 testing tomorrow. She said she is ready to go out Monday,! 

however, I guess Mr. Holt had advised her sometime ago he 

was unavailable on Monday. 

13 THE COURT: Yes, I'm gone from the fourth 

14,, to the seventh and Mr. Holt. 

15 MR. HOLT: I begin military leave on the 

16 eighth and I'm gone until the twenty-seventh. I am 

17, actually back for the Wednesday docket on the 27th. 
! 
i 

18 i MS. LONG: 
I 

I believe our speedy trial runs 

191 on April 25th. 

20. MR. HOLT: I think you are entitled to the 

21 fourteen plus for the cure period. 

22:· 
t 

23 period. 

24 ' 

MS. LONG: I don't want to invoke the cure 

THE COURT: I am also at the spring 

25 conference from May 2nd and 3rd so I think the first trial 

20 



1 date we can handle is May 9th. 

2 MR. HOLT: We would be able to get that 

3 trial out. The only consideration is you are probably 

4 going to reset Morales on the eighth, from my 

5 conversations with Mr. Henry so that is going to have to 

6 go about the same time. I know it's difficult to balance 

7 things. 

8 THE COURT: I guess for the time being we 

9 can set this for May 9th. 

MR. HOLT: As of the 8th of May we may 

a conflict. 

12 THE COURT: Eighth of April. 

13 MR. HOLT: But it's tentatively set it for 

141 the 9th now. 

May 9th. Is Your Honor finding I 
15 MS. LONG: 

16 good cause. 

Good cause due to Ms. Petra's THE COURT: 

unfortunate situation and Mr. Holt's vacation and my 

1 71 
~ I 
181" 
19 vacation and spring conference. 

20 1 MR. HOLT: I wouldn't call it a vacation. 
.I 

21 It's an obligation for the US government. 

22 THE COURT: I will find good cause. 

23 MS. LONG: I believe Ms. Petra is supposed 

24 to be in a training that week. 

25 MR. HOLT: I think she can forgo that. 

l 
21 

II 



1 THE COURT: She seems trained. 

2 MR. HOLT: It's not like she hasn't had 

3 enough vacation. 

4 THE COURT: Do you we need to set anymore 

5 pretrial hearings? 

MR. HOLT: I think it would probably 

... -· ~ '\' 7 behoove us to-~ry to get the pretrial ffiOtion Ms. Petra 

~ 
_ -~ )-\ _ ·,_. 8

1 

file out of the way and Ms. Petra has still not given us 

~:9 an interview with either of the boyfriends of victim 

10 Meahgan or with the brother of victim Meahgan and I guess 

11 we will have to ask the court to rule on those. So those 

' 12 two issues need to be done before the trial . . ,\_ 

13 THE COURT: When do you want to set a 

14 pretrial. 

MR. HOLT: Would April 28th be okay. 

That's your judicial conference sorry .. 

17 THE COURT: That women give you time to get 

18 it figured out. 

19 MS. LONG: Can you tell me who you need to 

20 interview. 

21 MR. HOLT: Victim's boyfriend. I'm having I 

22 difficulty with names this week and Cody. 

23 MS. LONG: Those are two different people. 

24 MR. HOLT: He is on the witness list. Jim 

25 Dillenger. 

22 



1 THE COURT: If you need another hearing 

2 earlier than 4/28 just talk to Tiffany. I would be 

3 willing to do that if it will help. Probably should set 

4 that for an hour. 

5 MR. HOLT: Set both of these for 8:30 for 
! 

61 now. 

71. THE COURT: 4/28 at 8:30 for one hour and 

81 trial 5/9 okay. I will make sure I leave that note for 

91 Tiffany. 
I 

10 (End of proceedings) 

11 1 

I 

12 

13 

-~~?;~,'}G~:: .. ,__.T4 .-..... -
! 

15 

16 

17 
i 

181 
191 

20 

21 

22 

23 

24 

23 



him the keys and he kept asking that over, over, and over 

again and got into an argument. 

Q In fact you go on to say you are very upset with 

him? 

5 A Yes. 

6 Q That describes the relationship you had with 

7 your father; is that a fair statement? 

8 A At that time, yes. 

9 Q The entire statement you gave here though --

10 this was given on December lOth, right? 

111 
I 

12j 
' 

13 

A 

Q 

A 

Right. 

You are aware of Lisa's allegations? 

Yes. 

·· 14 ·Q ···········yc:yu.- never mention anything in thiss-t;.ate:rhent 

15 about any abuse to you, did you? 

16 A No. 

17 Q The purpose of this statement was in order to 

get your mother a better divorce settlement? 

A She never said that. I never knew what it was 

20 for. 

21 Q You understand that? 

22 A Yes. 

23 Q You understand you were making a statement 

24 adverse to your father in order for your mom to get the 

25 property? 

272 



1 A Correct. 

2 Q And that property included having him move out 

3 of the single-wide trailer house, correct? 

4 A Yes. 

5 Q And that's the same single-wide trailer house 

6 that your mother promised to you and your boyfriend? 

7 A She hadn't at that time but, yes, we live there 

8 now. 

9 Q You said on direct earlier this morning that you 

10 had a class in kindergarten about good touch, bad touch; 

11J is the true? 

121 
I 

13[ 
! 
i 

11!1-
! 

15[ 
I 

16! 
1 
i 

171 
! 
! 

18i 

I 
19i 

20 

A Yes. 

Q I want to ask you if you remember specifically 

now that it was in kind~Y~a~t~h? 

A Yes, it was in kindergarten. 

Q Do you remember giving an interview and being 

asked about when this incident stopped? 

A I don't remember. 

Q Okay. Do you remember indicating that any 

touching that your father did had stopped after you having 

21 had that class? 

22 A No, I don't remember that. 

23 Q You don't recall saying that after you had had 

24 good touch bad touch class you told him you don't feel 

25 comfortable with his back rubs and you asked him to stop 

273 
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31 I 

41 

5 

6 

7 

8 

9 

1 o 1 

112111; 

! 

BY MS. PETRA: (Continuing) 

Q Do you remember what year your sophomore year 

was? 

A I don't. 

Q Do you remember what year you graduated from 

high school? 

A 2010. 

Q Would your sophomore year be around 2008? 

A Yes. 

Q What did she tell you. 

MR. HOLT: Objection, Your Honor, it's 

still hearsay. 

13! THE COURT: Objection noted but overruled. 
·.·.·~ - ~-··-----------------------~:; 

···:-....... lllii-~i¥f+I.._ _________ ........ ~"P.-'--"'n"''"""f"1'iH"':'~ ......... -""tr:;:r'l'"'-'"""tf'i="T"'""'""'f'?rl-+n,.,..."""'i'TTm"i""<'~"1"l"'"~F""'f"'":'"F~--

15 MS. PETRA: I have no further questions. 

16 CROSS EXAMINATION 

17 BY MR. HOLT: 

Q You're Maygan's boyfriend? 

19 A Yes, sir. 

20 Q And you currently live off and on with her 
I 

21 mother? Maygan's? 

22 

2 31 
I 

2 41 
251 

A No. 

MS. PETRA: I am going to object to this 

line of questioning as beyond the scope. 

MR. HOLT: Motive. 
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i 

I 
I 

11 rub or tickling. I've never once indicated that she has 

21 fabricated this or made it up, therefore I have not 
I 

31 challenged her on her statement therefore it does not come! 
I 

4i 

I 5 
I 

in as a prior consistent statement. 

MS. PETRA: Your Honor, of course they are 

61 
! 

arguing that Maygan is making this all up and she is 

71 fabricating this so she can move in with Jimmy Jackson in 

8 the trailer. This is all a big lie so that her and her 

I I 
9' i boyfriend and her can move into the trailer. That's 

I 
I 

10 i 
I preposterous to think. 

11 THE COURT: I will allow the testimony. 

12 (Recess taken) 

13 i (The following had in open court with the jury) 
' I 

14 I 
I 

I 
THE COURT: Mr. Petra. 

15 l 

MS. PETRA: In rebuttal the State calls 

16 Jimmy Jackson to the stand. 

17 
II 

JIMMY JACKSON, 

1811 
19, 

was thereupon called as a witness on behalf of the 

Plaintiff, and after having been first duly sworn, was 

20 examined and testified as follows: 

21 DIRECT EXAMINATION 

BY MS. PETRA: 

Q Mr. Jackson, can you pleasant state your name 

24 and spell your last name for the record? 

! 
! 

I 

II 

A Jimmy Jackson, J-A-C-K-S-0-N. 
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