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' JAN 130 .
“LERK OFTHE SUPHEME
UGS FILED
JAN 0 5 2015

COURT OF APPEALS

COURT OF APPEALS " DIVISION 1T

STATE OF WASHINGTON

DIVISION I By
STATE OF WASHINGTON

fn Re: | G-
SHANNON MARIE LANGFORD, Court of Appeals No, 31961-0-I11
Petitioner,) -  Supreme Court No. 91167-3
v. MOTION AND DECLARATION
FOR EXTENSION OF TIME
CHAD FRANKLIN LANGFORD,

Respondent,

T

COMES NOW, the petitioner, Ché,d Langford, by and through his attorneys of record
and hereby motions this court for an extensiom of time. A short extension is required for
purposes of advancing Mr. Langford’s Petition for Supreme Court review. The Petition was
filed by fax approximately 5 minutes after the Court of Appeals fax filing closed. This motion is-
made and based upon the Declaration. of counsel below and RAP 1.2, 18.8.

‘x—/
DATED this 7" day of January, 2015.

TELQUIST ZIOBRO MecMILLEN CLARE, PLLC

Attomeys Jfor Respondent
TELQ MCMILLEN CLARE,
MOTION AND DECLARATION oy  otutbia Pack Tod P
FOR EXTENSION OF TIME Richland, Washington 99352
Pagc1of4 PH: 500.737.8500 / FAX: 509.737.9500

01/05/2015 11:52 No.: R9S3 P. 002/008
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DECLARATION OF COUNSEL
I, Andrea J. Clare, upon oath, states:

The undersigned represents petitioner Chad Langford in his appeal to the Supreme Court
herein. On December 19, 2014, 1 personally contacted the Court of Appeals to verify that the
deadline for filing the Petition would be the Monday following the Saturday (12/20/14)
deadline. I further verified information regarding the filing fee and fax filing method. I was not
advised that the office closed for fax filing at 4:30 p.m. The Petition for Reviéw was completed
and prepared for sending on December 22, 2014, well in advance of the 4:30 p.m. closure.
Nevertheless, in my ignorance of the fax filing deadline/closure I did not communicate the
Petition’s priority to my staff. Consequently, my assistant elected to complete another
attorney’s prionity project unbeknownst of the important office closure. Attached hereto is a
true and accurate fax receipt from my office to the Court of Appeals on December 22, 2014,
The recetpt shows that the petition for review was recejved by the Court of Appeals at 4:35 p.m.

RAP 1.2(2) provides:

“These rules will be liberally interpreted to promote justice and facilitate the

decision of cases on the merits. Cases and issues will not be determined on the

basis of compliance or noncompliance with these rules except in compelling

circumstances where justice demands, subject to the restrictions in rule 18.8(b).”

RAP 18.3(b) provides that the appellate court will “only in extraordinary circumstances
and to prevent a gross miscarriage of justice™ extend the tirne within which a party must file a
notice of appeal. “While a failure to meet jurisdictional requirements has generally mandated
dismissal of the appeal, this court has always retained, and occasionally exercised in unusual
cases, its authority to nevertheless hear the case on the merits.” State v Ashbaugh, 90 Wn.2d
432, 437-38, 583 P.2d 1206 (1978). See, ¢.g. Myers v Harris, 82 Wn.2d 152, 155, 509 P.2d

656 (1973). In Myers, the court declined to dismiss the appeal despite the fact that appellants
TELQUIST ZIOBRO MCMILLEN CLARE, PLLC

MOTION AND DECLARATION .
FOR EXTENSION OF TIME R}cﬁimcd,dm .91-;;%2
Page 2 of 4 PH: 509.737.8500 / FAX: 509.737.9500

01/05/2015 11:52 No.: R993 P. 003/008
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t:‘unely. submitted notice of appeal without payment of fees (at that time a jurisdictional
requirement). The court declined to dismiss the appeal because the mistake was made in good
faith and the respondents suffered no prejudice. Miyers, at 155; See also State v Soxenson, 2
Wro.App. 97, 101 P.2d 532 (1970).

Good cause exists to grant the motion for short extension of time. Having received the
January 2, 2015 letter from the court of appeals regarding the Langford brief is a practice
changing experience. The mistake I made will never be repeated. I now recognize that each
Court of Appeals operates under different hours of operation. Still, justice demands that my
oversight not prohibit the litigant from seeking discretionary review. All efforts made to timely
file the Langford appeal were in good faith. Moreover, there is no prejudice to the opposing
party should the court grant Chad Langford’s motion for a 5 minute extension and accept the
Petition for Review. Should a lesser penalty be available, the undersigned humbly accepts.

I declare ﬁnder penalty of perjury under the laws of the state of Washington that the
foregoing is true and correct.

%v—-

Signed at Richland, Washington on January , 2015,

TELQUIST ZIOBRO McMILLEN CLARE, PLLC

An‘orneys for Respondent

TELQUST ZIOBRO MCMILLEN CrARE, FLLC

MOTION AND DECLARATION
FOR EXTENSION OF TIME R}SZI Cd?,’,f”h" Pask ggéz
Page3 ord PH: 500.757.8500 / FAX: 509 737.9500

01/05/2015 11:52 No.: RS93 P. 004/008
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CERTIFICATE OF FILING AND SERVICE

The undersigned hereby declares, under penalty of perjury, under the laws of the State of
‘Washington, that on January 5, 2015, I faxed the foregoing document to the Court of Appeals for
filing with Division II of the State of Washington. I also placed in Inter-City Legal Messenger
Service the foregoing document for delivery to:

Defoe Pickett Law Office
830 N. Columbia Center Blvd. Suite Al
Kennewick, WA 99336

DATED this [ l -Té:ay of January, 2015, at Richland, Washington.

TEI;QUIST ZIOBRO McMILLEN CLARE, PLLC

oy Kt

Kuisti Flyg, Legal Assist

TELQUIST ZIOBRO McCMILLEN CLARE, PLLC

MOTION AND DECLARATION 1 ia Park Trail
FOR EXTENSION OF TIME R:szlin(io%gwn 99352
Page d of d PH: 509.737.8500 / FAX: 509.737.9500

01/05/2015 11:53 No.: R893 P. 005/008
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Telquist Ziobro McMnﬂen Clare

JEOrRaTI 4T LI

1321 Columabia Padk Trail '
WA 99352 . .
Phone (509) 737-8500  Tax (5093 737-9500

Te: . Conrt of Appeals From: | .And.reaclare I

Pt (509) 456~4288 Pagens Mo . '
Fhome: Dot 12/22/14
e | Lavgford v. Langford Ce
1 tUrgent 3 Fer Revhew I3 Eleare Commeny Drssoreply . O Please Reayds
B Conyrnarres:
Altached please find our Petition for Review. Our chack in the sum of $200.00 ks
being muiled diractly to you.
Thark yaul
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01/05/2015 11:53 Mo.: R833 P.006/008
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THE SUPREME COURT

RONALD R. CARPENTER STATE OF WASHINGTON TEMPLE OF JUSTICE
SUPRKREME CQURT CLERK PO, BOX 405928
ogyS OLYMPIA, WA SEED4929
SUSAN L. CARLSON (360) 3572077
DEPUTY CLERK / GHIEF STAFF ATTORNEY . supr i WEOV
WWW.CoUrSs. W gow,
Jeouary 2, 2015
LETTER SENT BY E-MAH. ONLY
Andrea Jean Clare Honﬁygmee"l‘awmley, Clerk
Telquist Ziobro McMillen Clare PLLC Court of Appeals, Division IT
1321 Cohunbia Park Trail 500 N. Cedar Street
Righland, WA 99352-4735 Spokane, WA 99201
Steven L. Defoe
Aitorney at Law

830 N. Celumbia Center Boulevard, Suite Al
Kennewick, WA 99336-780Q

Re: Supreme Court No 91167-3 - In re the Marriage of Sharmon Marie Langford v. Chad
Franklin Langford
Court of Appeals No, 31961-0-I11

Clerk and Counsel:

The Court of Appeals hes forwarded the petition for review, 5200 filing fee cheek
#10909 and related Court of Appeals case file in the referenced matter. The miatter fras been
assigned the Supreme Court cause number indicated above,

A review of the Count of Appeals case indicates'the Court of Appeals decision-terminating
review was filed on November 20, 2014. RAFP 13.4{a) fequires the fling of a petition for réview
within 36 days after a detision terminating review is filed. The Rules of Appelate Procedyre
require that the petition be received by the court within the 30 days. The petition was due for filing
on December 27, 2014, but was not received until Decetaber 23, 2014%; see RAPR 18:6(¢).

' A review of the Court of Appeals docket indicazes the pofition for review was faxed to that offive oit
November 22, 2014, after 4:30 p.. Division Three closes thefvoffice at 4:30 p.m., tharefore, the pefition
for review was received and stamped or the following busmssday

STz <7

01/05/2015 11:53 No.: R933 P. 007/008
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Page 2
No. 91167-3
January 2, 2015

The petition for review will be held without further action until February 2, 2015, to allow
the Petitioper time to serve and file 2 motion for extension of time, Failure to serve and file a
moton for extension of time may result in the dxsrmsmlsofﬂns matter. RAP 18.9(b).

At such time as the Petitioner serves and files # potion for extension of fimse to. file a
petition for review, 2 date will be established by which the Respondent may serve and file both
an answer to the metion for exwension of time and an axswer {6 the petition for review.

The paxties are referred to the provisions of Geneyal Rule 31¢e) in regards to the
Terquirement 1o ornit certain personal identifiers from alt docurments filed in this comrt. Tlis role
provides that parties “shall ot inglude, and if present shall redact” social seentity numbers,
financial account sumbers and driver’s license numbers. As indicated in the rule, the
responsibility for redacting the personal identifiers rests solely with counsel and the parties. The
Clerk’s Office does not review documents for compliancewith the rule. Becanse hriefs and
other documents in cases that are niot sealed may be made available to the public on the court’s
nternet website, or viewed in our office, it is imperative that such personal identifiers sot be
inciuded in filed documents.

it is noted that for attorneys, this office uses the e-mail address that appears on the
Washington State Bar Association lawyer divectory. Counsel are responsibie for praintaining
a current business-related e-mail address in that directory.

Sinzerely, -
Susap L. Carlson
Supreme Cowt Deputy Clerk
SLC:kmt
01/05/2015 11:53 No. : R933 P.008/008



