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L INTRODUCTION

Snohomish County (“the County™) hereby submits the following
answer to the memorandum of Amici Curiae Allied Daily Newspapers Of
Washington, Washington Newspaper Publishers Association, and The
Washington Coalition For Open Government (“Amici”).

RCW 42.56.550(6) requires that all Public Records Act actions be
filed “within one year of the agency's claim of exemption or the last
production of a record on a partial or installment basis.” Amici’s
Memoranda simply restates Appellant’s arguments that (1) the County did
trigger that same statute of limitations by claiming an exemption; and (2)
the County did not trigger the statute of limitations by providing records
on an instaliment basis. Amici also attempt to raise a third issue: that the
“discovery rule” should apply to the PRA statute of limitations.

The participation and the arguments raised by Amici do not alter
the fact that the Court of Appeals’ decision in this case is consistent with
Washington law and review is not warranted. See RAP 13.4(b).

1L ANSWER

Amici’s memorandum raises the same two issues raised in Mr.

Mahmoud’s Petition for Review.! As argued in the Answer to the Petition

' The County incorporates by reference its previously filed Answer to Petition for
Review,



for Review, review of the Court of Appeals decision in this case is not

warranted.

A. The Court of Appeals properly found that the County’s claim
of exemption triggered RCW 42.56.550(6).

The Court of Appeals decision clearly applies the plain language of
RCW 42.56.550(6). In response to request number 09-05374, the County
made a categorical claim of exemption (RCW 42.56.250(5)) and refused
to provide Mr. Mahmoud with records of an on-going, active investigation
into Mr. Mahmoud’s claims of employment discrimination.> CP 129-30;
CP 986-87. The County’s claim of exemption notified Mr. Mahmoud of
the statutory basis of the claim of exemption and how the exemption
applied to the records withheld in compliance with Rental Housing
Association of Puget Sound, 165 Wn.2d 525, 199 P.3d 393 (2009). Amici
also attempts to characterize a subsequent letter sent by Mr. Mahmoud’s
council to the County as a “refreshed request” for 09-05374 records.
Amici Br. at 3. The Court of Appeals correctly found that a letter
referencing a different request did not “re-request” these exempt records.

Mahmoud, 2014 WL 5465404 at *5. This conclusion is consistent with

* The County also made a claim of exemption in response to request 10-05383. CP 45,
The County’s claim of exemption identified “the date, citation to statutory exemption,
author, recipient, and type and description of the record.” Mahmoud, 2014 WL 5465404
at *5. This claim of exemption comports with the “brief explanation” requirement
articulated by the Court in Remtal Housing Association of Puget Sound v. City of Des
Moines, 165 Wn.2d 525, 539-40, 199 P.3d 393 (2009).
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Washington law and the evidence in this case, and does not provide a basis
for review.

B. The Court of Appeals properly found that the County’s last
production on an installment basis triggered RCW
42.56.550(6).

Amici argues the statute of limitations does not begin until an
agency produces the “last record” on a partial or installment basis. The
plain language of RCW 42.56.550(6) does not support Amici’s position.
RCW 42.56.550(6) plainly states the statute of limitations begins to run
upon a claim of exemption or the “last production of a record on a partiﬁl
or installment basis.” The statute does not say the “production of the last
record on a partial or installment basis.” “When the meaning of statutory
language is plain on its face, courts must give effect to that plain meaning
as an expression of legislative intent.” Tobin v. Worden, 156 Wn. App.
507, 512-13, 233 P.3d 906 (2010), citing Rental Housing Association of
Puget Sound, 165 Wn.2d 525, 199 P.3d 393 (2009). RCW 42.56.550(6)
was triggered when the County last produced records on an installment
basis.

Consistent with the plain language of RCW 42.56.550(6), the
Court of Appeals correctly determined that the remainder of Mr.
Mahmoud’s requests were time barred. The County last produced an

installment of records responsive to each of Mr. Mahmoud’s five other



requests more than one-year prior to the amendment of his Complaint. By
producing records in installments, the County triggered the statute of
limitations at the time of its last response. Therefore, the Court of Appeals
ruling is consistent with Washington law and does not provide a basis for
review.

A. Amici cannot raise additional issues on appeal.

Pursuant to RAP 13.7 the scope of review is limited to the issues
raised in the petition and answer. Amici’s identification of a third issue,
namely that the “discovery rule” should apply, is improper and is not
appropriately reviewed by this Court.

I11. CONCLUSION

For all of the foregoing reasons, this Court should deny Mr.
Mahmoud’s petition for review under RAP 13.4(b).

Respectfully submitted on April 13, 2015.

MARK K. ROE
Snohomish County Pro cuting Attorney

By(@ v

SARA J. DI ITI‘ORIO WSBA #33003
Deputy Prosecutmg Attorney
Attomneys for Respondent
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