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I THE COURT OF APPEALS
FOR THE STATE OF WASHINOTON
DIVISION I.

STATE OF HASHINGTOM, !
Rzspondant 1

COR No. EB5Z2-E-1
Ve Statement of Additionsl Grounds
Jefifery S. Jdzssley, fursvan®t to RAP 10.98

o €

Apn=zllant

I, Jeffery S. Beasley, have received ancd raeviswed the
opening brisef prepared by my attorney. Summarizeo below sre the
additicnal-grounds for review that are not =zddressed in that
brief. I undsrstand the Court will review this Statement of

Additionel Grounds fer Review vhen my sppeal is considered on the

merits.

Additioral Ground #1

The right 2 defendant has to "Spescy Trial'" and to "Due
PFrocess". Reazons for dismissal of convictiens and vacation cof

sentence "Equal Protection”.

fdditional Ground #2

PR HI

€0 :0l kY

(Pg.1)



Yiglatiocns of my right of having fundimentally fair
procedures. Prosecutor misconduct in allowing knowingly false
statemants to be pressnted to tha jury. Perjury. Probeble cause.
Untrus testimony.

Additiconal Greund #3

"Firzarea % Deadly Ueapon Zanhansement®. The slements of

Fobbery in ithe First Degiz2s. Doubles Jeoparcdy.

Additiona2l Grounc &4

Violetion of Right to 5sarch % Seizurs. Accass prior to

werrant.

Additionzl Greocund £5

Rignt to & record cf sufficient completeness. Missing

raguestsd cocunznitaetion. Inaffective =2ssistance of Appelleste

Counsel.

Additional Ground #6

Definition of "Proosf”. ALl zlements n=acéssary for

conviction. Evidsnce.
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Additicnal CGround #7

Presarveation of the integrity of the judicial process.

Additional Greund 1

The rignt a8 czfendant hes to "Speedy Trizl Rights" % to "Due

(Citing) Washington Proactice - Book 12; Chapter 12; Criminal

Fracticse & Procedurs...

§1201. - Speedy Trial Right - In General

The right to 8 speedy trial cpsrates as a control an the tinme
limits by which most stages of & criminal procseding must occur.
The right may be asssertad gensrally through the lHnited States and

Washingten State Constitutione (or) under CrR 3.3.

There are twe different situaticns in which the right o a
speedy triel will be asserted. The first is uvhere z defendant
wishes to have @ speedy trial, and the Second isg where a

defendant is claiming that the right to & speedy trial has been
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denied in crder tc obiasin & dismissel of the cherges.

although the deferndant is guerenteed tne riont to a speszdy
trisl, ths burden is on him to establish its violetion. The
evidantiary burden is much heavier in the context of a
constitutional sssertign than under CrR 3.3, which is invoked

sinply upon computztion of time.

Ls statuc, & defenoant'e richt to o speesdy trial is
guesanieen by Federzl eno steste corstitutionsl provisions. There
is no constituiionel hesis for holding thexy the riokt to a speedy
trisl cen be guantified into a specified number of daye (ar)
months. The U.5. Supreme Cou-t has determined thet deprivation of
the constitutivnal right is to he mezszsuzed by Tour fecteors
including the length of the delav, the prejudice te the
defendant, the reasen for thg coclay, and wheiher the defsudant

has demandec & speedy trial.,

By comparisan, the indivicdual states sre left fres to
prescrive o reassnzble parliod consiastent wiih constitutional
standards during wuhich an accessnd nmust bs afforded his (a2) har
right to a speady trial. This is what Washington has donz in CrR
3.3% which stetec; "A pursaon has toe 9z taken te trial ir 60 days

whilz in custady (cor) 50 davs out of custocdv.”
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The guarantses of swpesedv trisl aspplies to all defendants and
pertains without reference to the neture (or) seriousness of the
offense. The spesdy trial rule protecis the public interest in
the prompt administration of justlice as well as the accused's
right to @ speedy trial. adherence of %he requirements of the
speedy trial rulz prevents undus end oppressive ;ncarceratinn
porior to triel, minimizes anxlety and concecn accompanying public
accusation, and lessans the possibility that 2 long delay will

impalr the eollity of the accusad to defesnd himself.

§ 1202

Sanctions for speedy trial viclation.

a defendani who is denied the cunstitutional right to =

speady trial {(or) who is not brought teo trial within ths time

L
i

orescripzc by CrR 3.3 can genersally maove fto dismiss for failure
ta abide by the spsedy trisl ruls must bz made prigr to trial.
Dismissal of the chargzs agazinst the accused is "the only
passible reamedy" for o deprivetion of the constitutionesl right of
a speedy trial. Ths sanction of dismissel of chargzs undsr CrR

3.3 is nmore limited.

Dismissal of the chargzs is & bar to subsequent nrosecution
whether under the same (cr) @ different information. Dischargs
forever bars prosecution for the the offense chargsd and for asny

other offense rsguired to be joined with tonat offense.
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§ 1202 - Constitutionzl Provisicns

The zight to spasdy trisl in crinminal orosecuticns is
secured by the Sixth Amendment tg the Uniter States Consiituticn
which provides in pzrtinent part: "In il criminal presacutians,
thae accussd shall enjoy the right to a speedy trial and public

trial...”

£ dzfendant's right to a2 spzedy trial is a fundimental a3
any of the rights secured by the Sixth Amandmant to the United
States Constitution. The speedy trial guarantee is incarporated
into the Fourteenth Amendment and is espplicable to state

arosecutions.

The Fifth Amendment to the United Stste Censtitution alsso
has zpplication to the right to & spaedy trial. & prajudicial
prosecutorisl daslay in bringing an accused to trisl may
constitute 2 vielastion of Due Process undsr the Fifth Amendanent
which guarantzzs that an incividusl not "be deprivec of lifs,

iivervy, (or) property, withour due process of law.”

The constitutional right of the accused t0 heve & speedy

triel is guarsnteed by Article 1, Jection 22 of wne Wsshingtan

State Constitution wnico pravides in part: "in criminasl
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prosecutions the accused shall have the ricght... “e have a apesdy

public tzisl."
In additign, Article 1, ssetion 10, which declares that
justics shell o0& administsred npaénly, alsg prescribss that it

shall be done without unneczssary dalay.

§ 1212 - Time Limits FTar Arrignnent and Trisi:

in gensrzl, the dofendent must be arraigned in Supericr
Court within 14 Jdays af the filing of the iInformation. A
defandant not raleaessd from Jzil pending trial must hs brought ta

~

trizl oG ceys sfter the date of arraignement.

i
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Where tnez dafendant is not in custedy, ho must slsg be
arraignres in Supsricr court within 14 dayvs of his first Supsricer
Court appesarance Tollowing the filling of the irforsatioon. A&
defendant relecsed fror 3eil gonding triel ruet be Lreought to

trizl not later tharn 00 deys efter the ~ste of srreignment.

§ 1212 - Exclucdecd Pericms - Caontinuancas:

Continuzncee (or) cihsr z:lzays mey bHe crantsd by the court
upcr written sorsermant of the peartis: vhich rust -e signet by the

defendant.
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§ 1214 - Extensions and Cure Periaod:

[+

a neu snpeady trial commencemsnt date mey be set and the
elapsad tiem sgit to zero where the defendsnt has waived his (or)
her right to a speedy crlal, the defendanit has fziled to sppear,
a8 nhow frial has ogen granstad, thers has huen appzllate review
{(or) 2 writ issued in a collateral proceeding, a chungse of venue,

a

(or) whsre ccunsal has bessn disqualitied Cr

et ]
(3]

.Z(g) provides that
the court mey continue the case beyond the respzctive 60 snd U
day pericds on motion of the court {(ecr) a pcrty. Such &
continuance msy be granted only once in the cese, and ths period
of delay may be for no more zthen 14 deys for s ocefencant in
custody (cr) 22 days for =z cdefendant not cdetainec in jail. Tnus,

the court may “cure” an incorrect court date.

Spesdy Trial Azt - 70 - day Raguiremant:

See 18 U.5.0.5. § 3161 (e)(1), which orovides in part: “In
any cese in which a ples of not guilty is entered, the trial cof 8
defandant... shell commence within seventy days from the filing
date... of the infarmstion (or) indictment, (or) from thz date

the defandsnt has appeared befpore o judiciel officer of the court



in which such chargz i pending, whichever dzte lz3t ceours.”
(Breyer, J., jecined hy Xsnnedy, Ginsburg, Alito, =@nd Sctomayor,

J3=)

)

Ser Siats v Hanvon, 167 unsd 1306, 216 B.3d 1024 (2009)(Rev.-

-
il

Al

Kenyonr signed hie gontinuances but demanded his spesdy trial

rights). See &slsu, 3tate v Saunders, 153 Lkndpp 209, at 2168-222,

see alsc fn.11 (Div.II. 2005)(Rev. & Remand, Saunders never gave
up his right tuo Spesdy Trisl (or) Dus Proeceuas). Undsr Exhibit
(L); the pepervork nrovicdsd shows the time perlod chargss usrs
filad. Uncer Exhibit (8); thes peperwork offesrsac ta the court
gives vioclations to cantinuance timg frames i objections to
unwanted continuzncs along with expirestion dates. Ses State v
J.J. Earl, 37 Unfnp 4028 (Sept 10, 1955)(Speedy trial viuclation

dismiss with prejudice CrR 3.2(h)).

-Wehstert's Yzw Pocket Dictiionary-

gbeject {ab-jakt') v.1. To pravent a disssnting (or) cpposing
argument., 2. To disapprove of something. - obejeaction n.-

gbej=c'tioneseble adj.

An Objsction slso was mede for the record pricr ic the start of

trisl. See Exhihit (E), (puw. Zof20) 9:42:40.

Stats v Chavex-Romnaro, 28E B,3d 15% (Uesh.App.Div.3, 2012) then
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trial court denies diswmissal Tor speedy trisl purcoses, the
Appellate court review thet decision for an =zbuse of discretion.
Crr 3.32(ec)(2)(ii). fieleesed to Immigrziions & Customs Enfercement
to offset court cete for 90 deys. requiring CrR 8.3 violation of
CrR 3.3 Remedy is dismissal. Sse George, 160 Wn2d 738, 158 P.3d

1163. See doecumentatien under Exhikit (C).

-Gilbert's Law_ Dictionary -

Suprenscy Clausee cleuse in Article VI., secition 2 uwf the U.S.

|

Constitution which estzblishes thaev the lews, ftreaties & ections
af the Fgcerel Government pursuent to the Constitution are
Superirc to those of the stete. Thus, iT & Fedesrel & Stete lau

contlict, Federal lew guverns. See Uniited Ghates v Jdascn Lovis

Tinklenberg, 563 U.S. » 131 5.Ct. s 175 L.Ed.2¢ 1080 (2011)

Decision: oeley in criminal cese held to violate Speecy Triasl Act

[ ]

(18 U.5.C.S. 3151 et seg.), as (1) § 3161(m){1)(D) held ta
automatically stoup elock upon filing of pretriel motiong out (2)

§ 3161 () (1)(F) nmgld to inclads vzgkend: end holidaye in

celculazing transporation porsiion of delay.

Procedural pasturs: “esgosndent wes chargs with violating 18
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U.5.C.5. § 922(g)(1) sng 21 U.5.C.5. § B43(a)(b), and he filed &
motion to dismiss the charges for violaticn of the Speedy Trisl
Act of 1974, 95 U.5.C.5. § 31481 et seq. The District Court denied
the moiion and ceonvictec respondent; however, the U.S5. Court of
Appeals for the Sixih CTircwuit crder the Disirict court ioc dismiss
the indiciment. Fetitioner United States {("Gaovernment”) sought

raviau.

Overvicew: Respondsntis trigl begen 2237 days sftar he was
@erraicnsce on charges alleging thet he violsted Federal fun and
drug lsws, anc he filed 2 motion to diemiss the chargss, claiming
that the Gaovernment violateo the Spsady Trisl Act. The district
court founog that 216 of the 227 days thet psssed betwucen
arraignment enc trial cid not have to oe counted under the Act,
leaving (9 nonexcludeble days, and it denised the nmotion. On
agpeal, the court of appesls concluded thet nuns days during
which three prestriel wmotions were gending should have been
countec, and it orgered the cdistrict court to dismiss the

indiciment with prejudics.

The Suprame Court founc the the court of Appeels
misinterpreted 15 U.5.C.5. § 3161 (hY(1)(D) and (F) when it
counted the number of days ithat wsre excluded. However, the court
of AfAoppsels' conclusiun that respondent’'s trial bagan more than 70

x|

days after hz was orralonsd was correct bacsuse weekends znd

10
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holidays ned to be counted under § 3161(h){(1)(F) uwhen the court
calculated the number of days that peesed due to dmley while
raespondant was being transported to and Frow a medical facility

for a competency exam, anc thoe# coyes had not besn cocunted.

Dufcamna: The Suprene Dourt disagraed with the Sixth Clrcuii's
interpretation of 18 H.5,0.5. & 3161 (h)(1)(D) and (F) sut found
that the LGovernment vicleteo raspondant's rights under the Spzedy
Trisl fAct, znd 1t sffirmed the Sixih Circuit’'s judgenment ordacing
ths Government to dismiss tne indictment, 2-0 deeizion; 1

cConigurrancea.

The above information slong with “exhisits® are the reasons far
reverssl and dismissal of conviction & vacatiaon of sentencing.

For a deprivation of constitutional tighzx

, dismiszal is "the

113

gnly possible remecdy.” Ipso jure...

U.5.0.68 Const. Amend. XK1Y, Sec.1

il persons bore (or) naturalized in the Unitee Stztes, and
subject o the Jurlsdiction thersof, are citizens cof the Unitac
States zand of the state wharein they reside. No ztate shall wake

(or) snforce any law whlchn snall zoravdg: vne ssivileges [of)

imipunitias of citizens of ene United Staves; nar ahall any state

e

deprive zny person cf life, liserty, (or) property uwithout cue

(Pg.12)
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-Giloezt'es legsl Dictionacy -~

=

Cunstitutional [ight * %

guarantaesd by tha U.53. Constitution

i

ek

B

(or) by a stete constitution which i

]

not toc e viclatsd Sy any

legislative, judical, (or)_ uxzcutive acts.

Balancing Test * A constitutional test wherain tne court welghs

the righy of indiv.cuals ©o cartsin constitutionally guarantusd
rights wicth 3 stetee’s right tu protect its citizens from invzzion

af =heir rigncs. Uuwd in casss involving scgqual soatacition 2

froesdom oi sgpumech.

Racord Raflection

et

£/21/2011;

¥

o)

Oesa’@m T Ny r
* Driginsl Trisl Data: £

* Yriglanl Cammsnes Jaze: N6/207201%;
* Opiginal Exairaiion Data: 95/27/2D011:

* iyivey on trial scheduling grdor was naver filed in uwilth
agregnant of new commsncanent data (or) thzy uszre subscribsa
through;

* Cbjuctions to sattling triel data atier cxplrastiosa has baun

(Pg.13)



* pMoted z2fter 45 days case will b2 disnissged signed by 21l
partiss; filed May 3, 2011, Exhibit (3);

* Notire of App=zaersnce/ Rfequest for discavery filed April 26,
2811 at 9:15 an denznding trisi within time limit of Cra 3.3

® Date of trisl did not start until May 3, 2012 cisreganding any

curs periods.

All the sbove "recoard rsflzction' can bz review in the reocrcds of
TExhinit (B)" and "Exhibit (A)"; "Exhibit {(C)" shows =z=ign
traznspnrtatian ordsr & "Exhibit (D) shows 22il charges. 811
gaperwark/ documentastion makes racord that I, Jeffory S. Beasley

was in - cusiody. Elso mestly signed by the same official.

-iebhster's MNewPocket Dictionary-

exepire (ik-spir') v. -pired, -piring. 1. To dis. 2. To coms tao

end =nd. 2. To =2xhale. -gx'piera'tion n.

date (dat) n.1 Ths time at ouhich some-thing haopens. 2. Thz day

of the month. 3. a. An za2ppointment to meet socially. b. A person

(a3

sc met. - v. dated, dating. 7. To mark with & date. 2. To

e

cetarn

ck

g of., 3. To originatae (with from). &, To maks

ng the g

-

{or) have sociszl engagemants uith,

The shove dafinitigns have maaning of zetiocn {varhs), "expirs”



comes to uwnly one point; the end. There S¢ ne comming back after
we dig {"expira") sven milk hes an expiiration date where it 1s no
longer any oocd, A& trial teing public makes it a "social

enugacement,” "an sppeintment to nmest secially' which in ny case

kept resurrecting after its time of death.

- Clerk's nminutes datsed: 12/15/2011 shous an expiration date aof
2-9, labled page 50 in "Exhihit (8)". Whils "Exhibit (C)" shoy
that trensnort arders were signed and I did not return to King

County fram D.G.C. custody until 2/714/12.

- Clerk's minutea dated: 2/22/2012 shows an expiration date aof 4-

22 labbled page E3 in "Exhisit {(B)", Ubile page 10& under

D

™)

"Exhibit {8) shove on L=-2% {25th day of April 2012) e

continuance was objected to; Filed April 25, 2012.

Boih *thne above Clerk'e minutes & documentation shows

rasurrections efter time of death (expiretion daies).

I respegctifully submit the sbove "additionsl Ground"® so thaz
the courte "shall® henor me with the prescribed renedy that has
been sanctionad by law. The following YAdditionsl CGrounds" not
arly s0lidify my cdisrigsel, bur will hopefully give the court
understending vhy I feel 'vindictive prosecution' played a part

in my conviction and judiciel bias allowed it to happen.
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FODITIONAL GROUND # 2

The right to have fundamentally feir procedures during trisl

is protected by "Due Froe=2s3* in the languege of U.S.C.A. Cmnst.

m

Amend., XIV, end U.5.0.3, Const. Amend. V... Reference U.5.C.A.

™ -
uﬂﬁa IS

. Amend. XIV, under "Additionsal Ground #1" page (12-13j.

J.5.C.A. Const. Amend. V.

No person shall be held to answser feor s capitel, (or) etheruise
infamous crime, unless on a presentment (cr) indictment of a
Grand Jury, sxcept in ceses arising in the land (or) navel
forces, (or) in the militis, when in asctual service in time of
war (or) public danger; nor shsll any person be subject fer the
same offense twice put in jeopardy of 1life (or) limb: nor shall
be compelled in any criminal case to 58 & «ltness against
himself, nor be deprived of life, liberty, (or) property without
due process of law, nor shall private preoperty be tsken far

public use, without just cocmpensation. Sse =.8., Y.5. v. Lapage,

231 F3<d 488, 431 (9th Cir 2000) Constitutionszl Law 257, 268(9).
Due Pracess clause sntitles defendants in criminsl caszs to
fundamentally fair procedures, an it is fundamaatally unfair for

prosecuter to knowingly present perjury to jury. U.S.C.A. Const.

Amand. S.

(Pg.16)



K-5 Unit:

Refzr ts "Exhioit {F)" pag2 2. liag 3 thru &... Mow I would
s the Court ito croes-rafersnce, "Exhibit {(H)", pags 41, line 20
theu linme 13 on oage 42 page €9, iine 17 thru 21, Fags 9@ lina 1
thru 20. Teasitlmony given oy: Ofiicers Brisn Augsstyn and Kavin
Stigers.

I will s the court to crosszs refsrence elso page 91 lines S

[11]}

thro 17... "Exhicgit (F)" shows racord mede by K-% Gfficer Jason

Tradar and -9 Officer doss (page £ line 3 thru f... Plescse

e}
o
H

cruss-reference "Extniocit (I}7, oege 46 lins 4 thru S, lin=ss 20

thru 23, paegs L2 1lins 7 thrd 2.

Haliocooter Unit: (Cuarcian Dne)

Refer to "Exnioit (F)" pege 1 line ZZ toru 30; page A lins 20
thru £2... Cross-raferznce: "Zxnaloit (H)Y Sharriff Keitn Potter's
testimony vags &3 line 7 taru 15, page 7C 1line 16 tnru 25; page
77 line 1 thru 2%; page 72 line 1 thru 25; page 73 lins 17 tnru
25; pagz 7+ line 1 tnru 133 paga 7% line 11 tnru 18; page 76 line
11 thru 25; page 77 1line 7 thoru 25... Sherriff John Pugn page 62

linse £z thru 24; page 64 line 21 thru 253 page B3 1lins 1 thru 15;

paga 948 iine Z theu 7.

(Pg.17)



Tyneaka Jones:

Rafer to "Exhibit (F)" page 2 1line Z& thru 25; cross-raference
"Exhibit (H)" page 157 line 11 thru 25; cross-reference "EZxhibit
(3)"; "Exhibit (H)" pagsz 102 lime 3 thru &4; pagz 161 line 13 ihru
2k page 149 1linsg 22 thru 25; page 150 1lines 1 thru 23 pasge 156

line 1 thru 5; psgs 158 lin= 17 thru 21; cross-referonce “"Exhihit

[

(F)" paga 4 linz 19 thru 20; "Exhibit (F)" paga line 27 thru

30; cross-raferanc

4]

"Exhinit {(H)" pags 114 line 232 thru 25%; Pg.
115 liaaz 1 thru 1; Fg., 115 line S5 thru 13; Fg. 117 11 thru 19;
Pg. 124 line 12 thru 13; pags 126 1line & thru &; Pg. 128 line 5
thru 253 Pg. 129 1line 1 thru 7; Pg. 12D 1line 3 thru 6; Pg. 138
line 21 thru 25; PFg. 131 line 1 thru H; Pg.135 lin=z 14 thru 25;
Pg. 136 line 1 thru B; Pg. 135 1ines 17 thru 18; Pg. 139 line 21
thru 253 Pg. 160 line 1 thru 3; Pg. 142 line 1 thru 25; Pg. 147
line 1 thru &; Pg. 143 line 5 thru 25; Pg. 144 line 1 thru 15;
Pg. 147 1linz 15 thru 25; Pg. 148 line 1 thru &4 Pg. 141 line 2
thru 25; Refer to "Exnhnibit (F)" page 2 line 3 thru 5; cross-
raference "Exhibit (H)" peagz 164 line 16 thru 25; page 147 1 thru
163 Page 1450 line 14 thrue 295; Pg. 181 line 1 thru 12; Pg. 1258
line 21 thru 25; Pg. 128 line 1 theu 25; Pg. 127 linz 10 thru 20

"Exnibit (F)" page 3 line 18 thru 21.

RCW B5A.72.080

Statement of what gne does not know To be true... @very

(Pg.18)



uniqualified stetement of that which uvune doss nat knou o be true
is esquivalent o 3 statenent of thatr which he (or) she knows to

e false.

Larzen Trelstad:

Refer to "Exhibit (F)" page 2 line 24 thru 25%; zo. 3 line 6 thru
7; cross-refarens "Exhibit {¥)" peagz €5 line 1 thru 20; Fg. &R
lins 15 thru 25; Pg. 59 line 10 thru 17; Pg. 70 line 19 thru 24;
Pog. 53 line €& thru 1%2; Pg. B3 line 20 thru 25; pg. 84 line 1 thru
3; Pg. 69 lin=z 1 thru 3; Pg. &8 line 15 thru 17; Pg. 6L lins 22
thru 25; Pg. €2 line € thru B; Pg. 780 1line 1 thru 2; Pg. 70 line
25 thru Pg. 71 line 1; Page 78 line 15 thru 18; pg.7% lins 11
thru 145 nog. 7% lins 1% thru 223 pg.7% line 20 thru pg.8C line 1;
pg.B0 ling Z thre 7; pg.B86 line 8 thru 19 ng. €6 line 20 thru
21; pg.21 line 11 thru 24; pg.25 lins 6 thru pg.26 line 5;
"Exhibit (F)" page 3 line 22 thru 25,

Detgctive Dathrine Citran:

Hater to "Exhibit (K)" po.?2€ line 9 thru pg.27 line 14. The above
testimsny 2y Detective Catherine citron was given to the jury

about what another individual had said verbhally, wvhich the court
have already stazted as unexceptable tu boalstar what & person heay

stated, who is npt akle to varify such avent.



Chaimer: (7Y

A Tavlugr Spanis)

fexTuy "Exitibit (M

Lo

fExnible

XY} ag.25
(1Y% 59g.123 line 2%
pu-& linz 7 thro 5;

1

hrou &4 po.12% 1i

" =

.
2

"Exhibhit (F)" pg.5 1

line oro

23 thru 2b;

theu 17; pg.14&7

pg.1858 ling 18 thru

166 lime 18 thru 2%

1" ng.117 line 11 thry 15;

Tine 11 thru 17 Cruss-re

SXada:

S0 SET0

s fTarsnce

»hibit

thruy na,324% line 1; e=fer toe "Exhigit (F)¥
cross-reference "Exhibit (I)" pg.121 line 2

5 throu %

ine 17 thru 20;

"Exhibit (I)®

gs-rafarancs

o e ]
§ D

tine 27

Ay .
po.166 line 9;

pg.187 line 18 thru 24;

np-121 line 15 thru

pg.2 line 22 throu 23;

pg.166 line 11 thru 17;

na.122 line 1;

ng.5

PG

nrosg-referance

"E£xhithir (F1" oo,k Llina 15 thru 12; Refar to "Exhibit {(F)? 29.5
line 1% thru 12; erogs-ceferzocs: "fxhibit (I)Y pq.148 line 18
thruy p3.145 linz 5; pg.18% linz 182 thry pg.166 1linz 113 refer to
'Cuhibitc {I)" pg.188 limzs 2 thre 21; po. 153 line 22 thru pg.23
linsg 7; croass-refezrencs "Exhibis (F)* o2g.7 line 3 thru 10;
MIxminit (I)7 pg.150 lime 21 throu 25; Rufer to Zxhibit {I)
035,32 linme 15 thru pg.33 1line 2; pg.123 line 12 thru 15; pg. 185
lins 2 %heu 133 oross-refzrance "Exhibit {F)" pg.b iine 3 thru ¢
8.7 linz 24 thru 23; "Exhibiz (I7" 29.12% line 12 thru 19;
Cxnisit {(I)" pg.164 line 1 thou 2233 pg.132 lins 25 thru pg.133
lzne 1

(Pg.20)



The spove inform=tion ia what lsd to my conmviction to the

}

-
o
P
™
Lo
e

timeg I hava been zsub st *he ehoaove informotioo ander

i3}

Tl

a

this “"Additienel Sorund £#7° i1s whet the fincing of Praghahls Deuse
was decided on & that lad to whet wze sllowee ftoc bz glven 1o the

ar

(2.

.

jury. This is whzt the praosecutor deci G pursua charges on.

I* iz as much the nrosscutor': duty o raefrein from impreper
methods calculated tn produce @ wrongful conviction == it is 1o

use gvery legitimatz mgans to bring shout & just ons.

v. United States, 295 U.s. 72, 88, 5% S.CT 929, 79 L.Zd 1314

tates v O'Cannell, 241

F.2c 1L, 1428 (5th Cit 195&8)( Th2 prosszcutor's special duty as

8 Bgverament agent is ant to convict, hut to sscurs justice ).

Proscecutors are unlik: athesr attornzy and enjoy a speciel stetus
as "fNuasi-judiecal efficers.” S=ze Staote v. Suvare-z-Sravo, 72 Um.ipp
3549, 367, B64 ¥.2d 428 (1854). dlpnng with ths status, howsver,
zameg responsibility, imcluding the duty to =2rnsurs that e

sefendant receivaes g constitutionally Tair trisl and to sask a
varocrct froe of grejudice, nased on raeascn & lap. Ss8 Stats v,

Monday, 171 Wn2g 687, 237 ».,3d 581 {(20011); sse Bzrocr v. tUnpigao

Statss, 295 U.5. 7B, BB, 58 5.0t £20, 79 L.Ed 1314 (163%), S5es
Stirong v. tUnited States, 3681 U.S. 212, B0 5.0t 270, & L.EdZd 232

——
-
Yl
i
i3

St
L]

>

fg a result, s prosszcutor "nust” not act in seskiag

(Po.21)



justice instesd of wm3king himaelf 2z gsrtiszc who Iz tryimg to ain

a conviction zt 21l costz. S22 Staste v. Rivers, 96 #Wnioes 272, 981

P.2d 12 (1999). See MNspue v Illinois, 360 U.S 264

(19539) (prosscutor %nouwingly used psrjursc tastismony).

cem Mendbook an deshington Evidence: (50D)

P ¥
o 1

[}

1

Rule §13. Pricr Stastements of Witnesses:

{a) Exanining 4Yitnza3s conc=rning prior statements. in the

examinaticn of @ witnaess concerning & oropnsre statement mace by

the witness, whether written {(or) not, ths court may regquirs that

thae statement bz shown cr its contsnts disclosad to the witness
at thsgt time and aon request that same shall he shaoun (or)

disclosed to opposing counsel.

(b) Extrinsic Evidence of Pricr Incocnsiztent Sistemesnts of
Witness. Extrinsic evidence of a prior inconsistent statemsnt by
a witness is not sdmissible unless the witnesse is afforded an
oppertunity to 2xplain {(or) deny tha sems ant the naposite party
is gfforded an opportunity to interrogate tha2 witnass therson,
(or) the interests of justice otheruise regquire. This provision
dows not apply to adnissians of a narty-npponents as definzd in

Rule 831(d)(2).

Rule 801. Dafinitions:

(Pg.22)



The following dafinitions apply under this article:
(8) Statament. A "Statement” is (1) an cral {(cr) uritten
gsgertion (or) (2) nonverbel conduct of a person, if it is

intendsu by the persen as an asertion.

i

(b) Declsrant. A "dmsclerant® os a perscn who maskes o statemenz.

(c) Hesrsay. "hearsay" is =z statement, other than one made by the
declarant while testifying at the trisl (er) hearing, offered in

eavidance to prove the truth of the metter asserted.

(d) Statements Which Arz Not Hearsay. A statement is not hearssy
if - (1) Prior Statements by Witness. The declarsznt testifies at
the triel (or) hearing and is subject to cross-examination
concerning the statement, and the statement is [(AR)] (i)
inconegistent with the declaratnt'g testimony, =2ngd was given under
cgath subject tec the pesnalty of perjury at trial, hearing, (or)
other proceecing, {or) in a deposition, (er) [(B)] (ii)
consistent witn the declsrant's tesiimony and ie offered to rebut
an express (or) implied charge agsinst tha dzolarent of recent
fatbrication {o6r) impropszsr influsnce, (or) nmroticen, (or) [(C)]
(iiiz gine of identificaticn of & perscn mede zsfter nerceiving the

sarsen; (or) {(2) Adwmission by Party - Tpponent. The stztement is

offered against s party and is [(A)] (i) the marty's oun

(Pg.23)
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stutement, irn eithezr an

Cepacity, {(ar) [{E)] [34) 8 siatement of which ihe party

isi

=

manifestad en sucpiion (cr) be

8 atelenent by a person edthorized sy tase pgeTiy to vakes 2
stutgmant sy thae pariy's egent {or) servent [concerning o
scting wivhin the scupe of ithe [agency (our) saploeywment, «
during the existence cf the reietionship,] (or) [(E}] (V)

sitatensnt by a3 cuccngpirazoer oV 2 pariy during the course

-4}
=
i
e
t
s
Fi
i
P
el
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C
L]
~
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ez
) {iid
wattar]
ele
a
af and

in furtherancs of the censpirecy. [The cveontents of ihe stolement

shell e conpideres ocut cre oot alene sufficient to estsblish the
declarant's authority uncer subdivision (L), the ezgency {(or)
enployment relationshile and ceope thereot  uncer subcivigien (D),
or the zxistence of the conspiracy and the zperticlpation taereir
af ineg declarent and the party sgsinst wns Lne sleiamant is
offsrsd under sudeoivision (E).]

"THE TRUTHFULAEYS OF TESTIMEEY" 1 L.EG.J0 72, Mesarcih v United
5"6516&;, f? Zeuwl G' <hZ U.d. dl \U-‘:- Ef. l;:’.‘:ﬁ:

Former Decision: 250 U.3. %22, 76 5.0t £l1eg; 382 u.5. 838, 77 5.0t

(."}

Facts & Upanzon: D.C., 13 F.R.L. 180; .C. 115 F,

upp 330

L&)

119 F.Supp Z45; 3 Cir. J&3 F.od 4%, Unitec States Luvernmant

will not alluow & coaviceiun of  a person osaved on rtainted

&

testimony of 8 wiiness to stand.

(Pg.264)



CrR 7.8B flso sse CrR B.3(b)

() Mistakes; Inascvertence; Excusable fleglect; feuly Discoverao
Evidence; Fraud; etc. On motion & upon such terms &s are just,
the court mey reiieve a party from final jucgement, wrder, (or)

proceeding Yor the following reasons:

(1) Mistakes, inadvertence, suprisze, zxcusable niglect, {ar)

irregularity in obtaining z judgemant (or) ordar;

(3) Frzud (whesther haretofor danomineted irtrinsic (or)
gxtrinsic), misrecressntation, (or) aother misconduct of an

adverse psrty. See Zerger v. itnited States.

RCL SA.E0.010, "Gfrficial Miscenduct; (1) A public servent is

guilty of official misconduct if, with intent to obizin &
banefit, (or) tao d=sarivae anothsr person of a lswful right (or)
privilegz (2) He intantiorally commits an unsuthorized gct under
color of law; (or) (b) He intentianally refrzins fram psrforming
a duty impgeosad ugon him by law. (2) official misconduct is a

gross misdemeanor.’

felief from judgzmant {(gr) order hesed con recognized

mivtakes, inadvertence, =xcusables nenisci, nswly discovered

evidence, (or) fraoug is limited teo extrecrdinary circumstances

(Pg.25)



not covered by any cther sectian of thz2 ruls governinmag 2uch

relief. Sae State v. Smith (Z2211) 158 Undpp 694, 247 P,3d 775

eriminal law 1450: criminal law 1536, extreardinsTy circamstances
warranting relief from juricement or order include fundamental 2
Substezntial irrecularities in the court's proceedinaos (ar)
irregularities in the rourt's proceedings (er) irsecularitias

extaninus tn the court's sctinn. State v, Smith {2G711) 159 Wnfnp

694, 247 P.3d 775 criminel law 1451 ("2 sinnl:z micstep on the
gart of the crnsscuter rmay he em; doatrictive of the vight +to ¢

Fajir trail that raversal ia mapdatacdyY(auanting Upited Statos v,

Jdchnsan, 968 F2d 768, 771 (Ath Cir. 1892)); Ses lnited States v.

o
-

Carter, 236 F.3d 777. 7B6-89 (Ath Cir. 2001) rtirp: "even =

he

5]

sinocle miscten zn the csrt of the prosecutor m n

41}
-l

decstructive of the richt of the defendari to =2 Fair triel that

reversasl must fFollow").

~liebster's MNow Pockat Dictinnarye

parejure (aur'jer) v. - juring. Ta testify falesaly under asth. -

par'iureer n.- asc!iusry n.

.5, v. Fawlsy, 137 F.3%4 L=8 (7th Tir)

"Pepriurv! raguires: wil?ful Intent to orovida Talea tzastimpny,

rathar thon canfusian, ~is*eke. (ar) fzulty memory.

(Pg.26)



o,

This casse against m2 was = wrengful az2ct... "FACI{US JQUO3

INQUINAT AEGUATH,

"Exiibat (3)" is a2 dogsunentation ef who the graszcutians

"griticzl” witnese was to ob%2zin a conviztian on me.

Sez "Exhinit (L)' nage 3(K).

ADDITIONAL GROUND #3

I was convicted of two counts of Robbery in the first depres with
tws firzarm enheancemants,. The =2lemsants of Rohbsry in thne first

degre=s consist af:

RCw 8L.56.200 Robbery In The Firet Degree

(1} A pereson is guilty of robbery in the first degree if:

(2) In the commission af a robbery (or) of immedista flicht
therzfrum, he (or) she:

(i) Is armed with a deadily wesanon; {(or)

(ii) Dieplays what appears to ba s firearm (ar) other dsadly
weapon; (or)

(iii) Inflicts bodily injury; (or)

(b) Ha (or) she commits a robbery within and zgainst & financizl

instituticn as defined in RCW 7.88.010 (er) 35.3B8.060.

(Pg.27)



(a) Rabbhsry in tns first degree is & class A felony. [2002 c 85 §
1; 1875 1st ex.S5.C 260 § 9A.56.200] See "xhibit &£Me" Np's 16 2

17.

Msrger Doctrins

Is & rule aof Statutocry Interpretation; it applies where
legislature hag clearly indicated that in order to prove a
particular degree of crime the state must arove not only thet
defendant committed that crime but that crimg was accompniad
byact which is defined elsewhere in criminal statutes.
gash.Apo.Div.2 1935 "Marger Doctrine" prohibits prosecutiaon and
punishment for an affesnse which the 1agislétura has clearly
intand=sd 1s not to be punishad separately from ithe greater
offense. Does not asply whan offaznses have an independent purpose

(or) offect. See State v Taylaor, 550 P.2d 526, %0 WnApp 312 -

criminal lew 30 - Marger counts closesly related to the potentizl
Douhls Jeopardy prablams inherzn*t in ounishing m2r7e than cocnce for
a single act is thas prectice of "prossceting ettorneys! in
"Pyramiding”® crimz, In other upords in commizsion of a single
crimz praosocutors add charges in order to assure that a defsndant

will be given gunishmsnt commensurszte with his crime. S22 Stste

v. Waitson, 14 pg. 947 Supreme (2002) collateral relief. Excosd
Staztutory Authority granted to caurt: U.S5. Constitution, Articls

1, section 23. A law that imposes punishment for an act that was

(Pg.28)



nat punishzhle when cammittaed (9r) incressed thart nuantum of

punizhmant viclates the ax post facto ocrohizition.
In nrder far 2 roshery to oe coneldered in the first degree it
has to hsvz a firearn (or) dsadly weszpaon, which 13 the main

elem2nt nf the crime,

Fir=zarm & Deagly U=apsn Enhancamant:

Initiative 1535, "Harc Time for Armed Crime," waz paszses during

gn anr heecamz2 affective Tor offanses

(24
s |
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committed after July 23, 1985, Thiz initlative increzsaed
perzltizs % expondezd the rarge of crimes aliginle fur weapon

-

. Fer specified crimes, when & court makes e Tinding

@

nt

{14]

agnhancen
of fact {(or) when 2 jury returns 2 coseciel verdict finding thaz
th2 =zczused (or) an accomplice was erped with & deadly uwzanon at

the of the gcommissgion of the crime, the szntence must he

ed
(ot
(b

enhanced. Tha sama 1s tru2 if the cffenger (2r) ececamnlice was

Ea

me of the crim

(S

armed with 2 Tirear: zt the &

Enhancemants zpply to all felonies gxcept whers uss of a Firearm

is an Element of thne Dffsnse. Thasz ssntance snhancaments z@lsa

ausnly to anticipatery coffonses, which inclune attemptis,m
conspiracisegs, & solicitations to commit a crime. (ROL

G.SLAL322(3),(4)). Additional time undar either ennancemant is



addea to the zentence zfter it has been cslculated besed on the
particuler sericusnsss level & the offender score (RCH
8.04RA.530), and =z=fter the range adjustment for eny anticipstory
piffenes (if eppropricte). IT the praesurptive etsrdsrd renge
sentenco excseds the statutory maximum for ths offense, the
statutory maximum sent:snce bscomes thsz prasumptive sentence,
unlasy th=2 gffender is £ parsistant offender, as defined in RCHY
G.864,03N0(37). The 1958 legislature recuired thzt if the firearm
enhancement (ar) desadly wezapon snhancemgnt increass a sentence so
that it would excaeed the statutcry maximum for the offernse, ths
portion ef thz sentencs representing the snhensamant may not oe
reduczd. As & result, in such z cass the underlying sentence must
be reduced spo that the totel confinement time does not excesd the
statutory maximum, this takzs intec effect for crimes cammittzd an

(or) after June 11, 1998. See State v. Caldwell, 551 P.2d 843, 23

KnApp 8 {(Yash.Bpp.Div.1 1579) defendant's use of firearm could bs

used tec enhence the punishmant to o2 mated cut Tor offense of

al

sgcond-degres assult but zould not be used to sznhance gunishment

i

for flest~degr=e assult, in light of Tact that possession af the
firesrm wass a neczssary 21zment of the filrst-degree zz:sult but
Las not & nacessary ela2ment of sscond-degres assult. RCWA

$.41.025, (A.20.020, SA.36.010(%){(2). See Stace v. Barrier, &1

P.22 11%8, 112C UnApg €29 {(Uash.App.Div.Z 2G02). See U.S5. v.

Jonesz, 16 F.3d 487; 122 F.32 487; 122 F.3d 1033.

(Pg.30)



Firoarm & Daadly Hesaaan Eahancamnanta {Senteancing Inhancamants)

All falany offanses, "except whara the usz2 of a firasrm 15 an
elanant af the offanse." ara 2ligible FTar firearm {(ACUY
3.95A.333{3)Y = daadly w2asan (A0W 8.943.533{%)} enhjizncementa.

S22 Adult Santancing Suidelines (2012).

-Gilbart's Legal Dictionarv-

analoay? A canpariaan af simllaritilzs in unlike things. £.g9.,
camparisan drawn bHotween twa different kinds of casas, =ach of

which i{s oovarnad by samz gan2ral principla.

Stats v. Liadsav. 171 Yadaa 303, 325 (2012)

Convictians: Asasult & Raobbary, Kidnapping & Rushary, convictlons.

;

Tha ZTourt af Appeals rzvizws 42 novo Double Jeapardy zlaims. The

o

lagislatur

LF ]

may =zZoinztituytionally aurhorizes nultinle punishmants

L

fsr a singla caoucsse af conduct U.S.C.A. Canst. Anend. S5; ROUA

Caonmat. Article 1, sepgtiaon 3, whara th2 legislaturc2 hes orovided a

statutary schema distingulshing differsnt degrses of a zrime, the
Caurt af Appnzals may dataomineg that tha lagislaturz intendad a
singla »sunishmant Far a higher degr2z2 aof 3 singla crims rather
£han multiole aunishnmentsz far s2varal, szasrate, lessaor crinmss.

Saz 3State v. dWomac, 157 Wn2d 643, 150 P.3d &0 (2007){(En Sanc).

S=a In r2 Pers. Rastraint of Percer, 150 ¥Wn2d 41, 49, 75 P.3d 4LBE

(PFg.31)
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SRDOITEVOMEL UHOUND #6

Saareh Uarrant Viglation:

- Zgaoen Werrany Thepaiiscs (2012 Ziiczoa)s
Szzrch Wgrrent Reguiremz=nts
i
Sgciign 5.9 Jecpe: In executing e warrant, ofiicses may nut

exceed fts spgpe-

{3) "“The wvarrent ciansz of tae Fuourth Amendnent ceilegoricelly

piehipits the lasvance of cny werrant sxcapt oie particulsrly
ng uthae plazg t9 he guzrched and the perszovas {or) things

tz pe ssired. Tha manifust purposs of thig particularity

fzguidtanent was L3 pravear gansrol gearones. Sy liaiting ohis

whisules
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13t h3 susreh will boe carefully teileved to 3ts Jussidticaviung,
and will noar cake an the cngracier o ing wide-vanging
explurgcory svavches the Franerzs intended o prohabic,.” Sea

Mayinard v. Garzision, 33 8,3. 72, 34, 107 5.0=. 14013, 34 L.cd.2d

72 {19373-
(Pyg.32)



(L) "The Fourth Amendment's requirement thev e warrant
particulsrly describe the thinge to¢ be selzed prevenis & generel,

exploratory rummaging in a pereon's belengings and maks s genal

sesrchas imsossinls and pravente the seizure of onie thing under a
werrant degscribirg ancthsr. f: to wnet e to se trakzn, nothing is

l=2ft to theg discretiosn of the efficer exscuting the warrant. Ths
particularity recguirsment also 2nsures that e search is confinad
in scopz to particularly descrisad evidence relating tao a
spzeific crima for wnicn thare 18 vemonstrated probable cause.!

Y.5. v. Japus Industir=s, 45 F.3d 1226, 1228-29 (11th Cir 1597).
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"Exhinit {P)" page b shows I requested 2 copy of warrant "{E}",
sg I may pressznt it to the court as evidence among some octher

items I reguested, which I will cover under %Adoitionel Ground

11l show the court that the

]
(4

Bith testimony of efficers

gecurity af my home wsg br2echned prier to execution of wsirant.

Refzr to: "Exhibit (X)" pg.?0 line 10 thru pe.11 lims 22; pg.i2

linz 2 thru %; 9g.27 line 1 thru 2.

(Pg.33)



"Exhibtit (I} 2g.359 line 192 thru pg.61 line 16; pg.52 line & thru
6; pg.117 linse 5 thru 7.

"Exhibhit (H)" pg.212 line & thru Z22.

"Exnibit (H)" pg.1%1 lin2 15 thru 203 pg 182 linse 14 thou og.189

lina 15.

3]
O
a
By

WASHINGTOM PROCTICE (12); Chapter (24).

§ 24C0¢ - Sesrchas: Phgysical evidence, such as contcanand,
instrumenteliries, (or) identificerion evidence, ae uell as
verhbal evidence, including confeossiconas and admiszions, ara
subject tou suppression if derivec from en illesgal search. IT the
court finds thor the police conducted an unlewfoel warrantisus

isg

L]

sezrech and =eizure, thz primzry physical evidenc

auiomatically subject to suppression. Any derivative physical

.

evidence which is riscovered through the illizsgel opolice cencuct

must also e suppressed as freit of the poiscncus tree.

Sgarch varrant issusd pursusnt to CrR 2.3(bH) and CoR LI 2.35(h)

f;
g

may authoarize search foro snd seizure of any z2videnve af a crime,

contraband, the fruits of a crimz, things criminally nnssezzad,

L

waupons (or) other things by n2ans of which @ crime has bean

cormitted, {(pr) certain psrsons,

(Pg.34)



Uhen a crinminal defendsnt show that svidenca ohich the statis

g@sks to use against hinm was aghisinsd pursuent to an unlawful

\u
'}

sgsrch warrant, the primsary =2vidence conaists of itams selzad

pursuznt tn the sgarch warrant under TrR 2.3(b) (or) evidence

11
y

guirszd in nlain visw durling thes zxecutlion 5f thz warrant.

=

uppressed,

(15

arivetive =zvidznaz: must 21iza b3

Ag to testimony, thz cvatz hes the burden af demonstirating that

the witness' tastimony iz sufficisntiy indanendany of an 1llsgasl
sgarch 32 thsit it iz naot subject to the "Exclusiomary Rule™,

Fzcters ta bz censzidsred include the degree of <irsct
relzticnshnic Zetwzezn the illegel search z2nd ths tzstimony of the

the witness, and
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whather exrclusison wouls sermanently srevent releted testioony by
the witnass nc matter how unrelated it might ke to the illegazl

szarch.

An unlawful geizures of the gerson deeEs not prevent the subsenuent
prosecuticn (ur) convicticn of the defencant. The stats may not

exploit the illegsl arrest, howsver, to osbtele incriminating

0
5
[4]
rt

‘ge. Therefore, in order to effectuate

eviganceg t

(&)

prove the
the commeands af the Fourth Amandment, deter oolice misconduct,

ang zsafeguard the integrity of the juidicial usrocess, the

{(Pg.35)



Exclusionary Rule rendsr: Insdmniseibla at trial any szvidence

i}

durived From the vigplation of the daefandant's right to bz fres

from unlawful seizure {sr) arruest of his garson. Articles taken
fram ihs gerzon illegally srrestad sad She agrez vithin his (or)
her nonirol, zs wsll as post-arrest statemantzs made in the coursse
af 2n incidentz]l intarrogaticn, "must be" supressed, either for
the crime for which sucn person has hasan arrestad (or) for
anocther crims charged ssceuse they are fruits of the unlauful

arrest. Sss Stete v. Raobicsocn, 171 Un

N

4 252, PE3 2,%d 84 (2011).

See Arizona v. Rant, 55Ff .8, 372, 128 5.0% 1710, 172 L.Ed.2d &85

o

(2009). S=ze State v. Pztton, U.S. Const Amand. IV, Article 1,

section 7 cf the Yashingten State Conetitution. See State v.

Monaghan, 14t UnApp 722. The court however, is unconcsrned with

{]

:rch bhut instead recguires g warrant

(4]

the reascgnableness of & =
before any ssarch, whethar resnnzble, (er) not. This crestes an

almosi absvliute bar tc werrsantlsas arrests, szarches, & seizuras,
@ith only limited exceptiocn. The distinction swetueen bash., State

Constitution Article 1 & 7, and the Fourth amenrtmant arises

1

b

beecausa the word "reasonable" doces not sgpezr in z2ny foem in the

text of UWash. State. Constitution Article 1, s=aciton 7, as it

does the tne fourtn amsndment. Sess Stats w. Ortepma, 2976 #.3c¢ 37

(Marcn 2013). See State v. Schultz, 170 Unfd 746, 757, 244 P, %g

404 (2311). Individuals do nul walva thie Yconstitutional right”

y Tailing to t when tnhe police storm Into their hamas. lNor

o
[>g
.
Lv]
i)

do they walve their "rights” whan tha police znter their hames
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without their consent just becsuss they are too =2frsid (or) to
dumbfoundsad by the brazengss of the sction te spesk up. [22]
Schultzis sonduct in silenzly stenping aside as the policve waiked
in was insufficient asvidence of consent. Our Suprame Court
reversed & held that faillure to abisct dees not constituta

cansent Vor purpose of Acticle 1, section 7 of the Washington

State Donsvituticn. S<2e Szate v. Santiago, (2012) Yaush.hpp. lexis

762 (Wash. Lt.App. mer. 28, 20712). See also State v. Wiilians,

148 UnfApo 678, ad7, 20871 P.3d 371 (2003). Thera a2re na =xczptiuu

for an anlawful szesrcn, orrest, {(or) seizure,

Rafer to “Exiibit (M)" page marked (3u7d) #368 which was not
covereao by particalars of warrent. Uarrant alse said 3 mals
susnpct. All other =vidense will bhe brounnht to the Ceurt's

gttentinn under VYAdditional Cround #67.

EDDITIONAL GROUND &5

State v. Tilteom. 72, P.3d 732, 149 UnZc 779 (2083) covesr Lie

issus of record of sufficisnt completenass. Sse RAP 3.5(0)

ohiactions tc raport of oroeceadings.

Rafar to "Exhibit (P)Y. I reguaestes records that are imooartant in
my defence & stetemsnts of fAdditionel Grounds waich I have not

recaived. Raing through thz record I noticeo there is tastinony

(Pg.37)
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s staved Tur fthe record that che grosecazus nas an "heck of 8
satnic® on that day. Adlso un zxpression of sy disagreemant of the
sutcone. 1 assked ?ﬂ; <he asudioc diek which can hz acncess at thz
inmace legal library, slong wvitn the warrant ameng other things.
Supposedly my extsanilan didn't get & respocnse & none of the

ny mind. My sttorney made it

i)

afficials oeic ny request; nsed,
clear he hac gotten bucy and he geve me hie apologyl The time I
€id revedve, witer I received the pertisl record was less then 30
days; notec "no further extension™ ss it bzing my first. The

Sixth Amenoment yuarantees ug the righit to haeve "Effective

fivsistance” gf counsel, which I don't fazel +*that I have hao L%,

o

There slsu was 2 etatemant nade by Sherriff Fugh of the Guardien

Bna toem thet seid him and his partner ergusd ovar leosing the
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irmed recvording of thelr radic cemmunication
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* The aucic recording of triel would have macde audible FProsecutor
Julie Klina clearing her throat loudly right baefore K-9 Officer

Joa Tredsr changed his testimony to K-9 bass hitting the back
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* The audig rseording of veldr <irs woulcs have made gudihl

w

Frozsgocuzor Julles wlineg intrecucaing herselt as a Federesl
Progecutor which cives the Ju¥y 8 impraseica har wosd is qora

reiizaois.
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* The audip regoroing woulio fasve made zudinles P
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Kiing tell the jury curiveg clipsing srguments inat I hao 2 wsrrant

fer feilure to enpzaor which it given unoer "Lxnhinit (C)? azrkad
pags 73 FLroszr Jyrviting Trisl Date.” Buway the jury to thiak 1 uwas

Thess ars issues I want te 2ring to th2 attention for the court

b

Jut was unzbls to, Zue o what wss not

iven o T2 in tima.,

t

ADDITIUNAL ERLUUGHD =6

~egbstas'y Mew “Yoroxet Dictiarnsiy-

precf (proo¥) r.1. The 2vidence cstablishing dity of an

frate

val
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gagertion. Z. Thez slgoholic strangtn ot a ligour., - adj. Fully

I3=istzint.
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DHMA testing wzs inconcluzlve after gatting o physziczel suah, see

7,

VExhihit (MY nage 50 Yline 2 thro 208, an fims zsaken after request
was marde for 3 confirmstian oFf DA, Mot only was ther nao

evidanze, the slemnznt ~f fzar was nat., Trantificatl

given of ma., I didn't get an Identification of me a

=
2
r
o
[
[
m
o+
(=1
o

in the parrol szr, in & line-uo, =zic. Ses Parry v MNew Kampshire,

LET T16, 728, 181 L.Ed.2d 694 (2092). The only
identificastion thet was civen was by Me. Chalmers who hed a part
in the czs=2. Mot only wss T not invslved in 4he czss until she

was net raleases, anuther sersen wasn't claiman to hava Hazn

involved i the robbery until after »ultiole intsrvisws with

4]

of ficars. Zvan 3t trial the victims 2a8ic "m2” To oy idantity as

The Rovernment must orove beyond 2 reasonabls doubi every slemant

of a chargsd offense. See In 32 Minshio, 3657 Y.5. 359, 90 S.Ct

1088, 25 L.Ed.2d 36B. Spz fstellc v. Nebaise, 502 W.5. 62, 72,
and n.%, 112 8.0t 75, %82, 116 L.fd.2d 388. Th2 court msage cleal
that the sroper inguirsy is net whgtner $tha inctruction "eopuld

hawvs" heen zpplied uncoensritutionsliy, but vheth2r there i3 &

r

L)

o
-

0

otable 1ikelihosd thzt ths Jury 92id s9 =2

Jzekson ve Yirginia, 443 0.3, 307, 215, 20 C.C% 2781, 2768, 29

= & -~ F ) - . - o
L.E¢.2¢ 588, Zeoe fAcorendi v, Now Jersey, 1206

421
.
3
et
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r
™
tn
<
]
=
L]
L

Lage, 147 L.2c¢.2a 438, o conviction can aol svand without proct

= 1 omr

(or) svidence which in-turn is “prasf”. "Huthiag from naothing,

Izavzes nathing."
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v. drown, 65 F3d 148, 149 (Sth Cir 1935). Sea Perking v. Steadard

0il Co., 487 F2g =72, 374 (2¢n Cir 1°73). Sas Feldman v. Hengman,

Justics * Title jiven 19 judges, aarticuelarly thosz that 31t on

the njtzad States % Stztz Sunremz: Caurtz. & gtandard of conduct

that regquires nasrsons to Fulfill their sestial. fegal, % moral
asligations s spcliety. To do that ohichn is right {(or) equitable,

Proper administraticn =of laus.

"Potantis fNon Est MNisi Ad Bonun”

tare dacisis * Lat., To wzbidse hy ducidad canss. Judieial dactrins
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I thank 4the court for the tire 1%t 1c taksn to raview my o3

Fa

it sasier by including rcacords,
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althounh not all of zhen I would heavz lTiked to iuncluds, T also

hope my including of referesnece noin also sssistec in nusking your

joh cmsisr. Thess sta*ements of Additionsl Orounds wace cusmitted
with the upmeost respeset ond T nray that they will bhe vieuw in the

I, Jef¥fzry Stuart Besgley, am sver thz sge aof smojarity and am

glzo 2 U.5, zitizen zompoteat (o testlfyv =znc hersin attest under

i
[

e

L

penalty af asrjury, thet thic affidavit pursuant to 28 U.S.C.

Szc. 1748 % Dizkenssn v. Mainwcighn, 828 F.24 1134 (1%38) sworn

88 *ru: sond corvect & aslonas uander tne panaliy of psarjury.

Resnsctfully Subnisstszd an the 15%ih day of May, 2014,

Jaeffery Stus Neasley DOCE 747382
Stafford creek Corractions Cantar
191 Constantine YWay, H20130

Aherdeen, WA. SB520
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o DECLARATION OF SERVICE BY MAIL

GR 3.1 -
.
L& eANSU ___, declare and say:
™ :
Thatonthe \A"~ davof Maw , 2014, I deposited the

N
following documents in the Stafford Creek Correction Center-Legal Mail system, by First

Class Mail pre-paid postage, under cause No. {3A 34 -%-‘X_

addressed to the following:

Tihe S tete -\ \.\M\M*\-\ n

D\\i O \M‘\ =

502
One Doy Q’\‘\)Nc e
: T e
OO Univecsiy, Wieret o
——— :E-' F
Semie LN AR\-UGy P
VS A = Zz©
S ow
[ declare under penalty of perjury under the laws of the State of WaShantOICﬁ’tat c:nz
the foregoing is true and correct. —
DATED THIS \4 " dayof Ny , 201, in the City of

Aberdeen, County of Grays Harbor, State of Washington.

JereRey Ntorex %@&U%

Print Name

DOC TNARX2.  UNIT r\al@’&g
STAFFCRD CREEK CORRECTIONS CENTER
191 CONSTANTINE WAY

ABERDEEN WA 98520
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