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I. INTRODUCTION

This calls to mind what Judge Friendly described as
Felix Frankfurter’s ‘threefold imperative to law
students’ in his landmark statutory interpretation
course: ‘(1) Read the statute; (2) read the statute; (3)
read the statute!’

In re England, 375 F.3d 1169, 1182 (D.C. Cir. 2004).

The question before the Court is a narrow one of statutory
interpretation. DNR argues that the term “person” actually means
“municipal corporation,” so that the legislature intended the phrase
“person, firm, or corporation” to include municipal corporations. As
discussed below, two syllogisms, and the text of the statute itself, establish
that the statutory phrase “person, firm, or corporation” in RCW 76.04.495
does not include municipal corporations, such as KPUD.

1 a) The statute provides for a cause of action by DNR for recovery of
fire suppression costs against a negligent “person, firm, or corporation”.

1 b) The statute provides that the enforcement mechanism is DNR
“shall have a lien” on the property of the “person, firm, or corporation”.

1 ¢) Therefore, a “person, firm, or corporation” must be an entity
which is legally capable of having a lien placed upon its property.

2 a) The property of municipal corporations, such as KPUD, is public

property.

APPELLANT’S REPLY BRIEF - 1



2 b) It is well-settled Washington law that no lien may be placed upon
public property.

2 ¢) Therefore, a “person, firm, or corporation” cannot include a
municipal corporation, such as KPUD.

If the phrase “person, firm, or corporation” cannot include municipal
corporations such as KPUD, then the analysis need proceed no further,
unless the Eighteenth Legislature in 1923, which enacted the “person,
firm, or corporation” language in the statute, intended to sub silentio
abrogate the long-standing principle that no lien may be placed upon
public property.

DNR, as anticipated within KPUD’s initial brief (pages 27-32), argues
that within the phrase “person, firm, or corporation,” a municipal
corporation is not a ‘“‘corporation,” but a “person.” DNR justifies this
interpretation by reference to RCW 1.16.080(1).!

DNR'’s proffered interpretation of RCW 76.04.495 by way of RCW
1.16.080(1) is contrary to several canons of statutory construction.
Moreover, reference to RCW 1.16.080(1) does not solve the ‘lien
conundrum’ described above. Since a “person, firm, or corporation” must

be an entity legally capable of having a lien placed upon its property, and

' The statute provides: “(1) The term ‘person’ may be construed to include the United
States, this state, or any state or territory, or any public or private corporation or limited
liability company, as well as an individual.”
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since the property of KPUD, a municipal corporation, is public property,
the statute, as written, cannot apply to public entities such as KPUD.

The only alternative to KPUD’s interpretation of the statute would
“create an absurd result,”’ namely, a sub silentio abrogation of the
fundamental principle of Washington law which forbids liens on public
property. Given the lien language which modifies the entire statutory
phrase “person, firm or corporation”, it does not matter whether DNR

K

argues KPUD 1is a “person,” a “firm,” or a “corporation”; none of the
terms within the quoted phrase can apply to public entities or public
property as a matter of law.

Finally, DNR’s public policy contentions are without merit. There is
no question that municipal corporations, such as KPUD, are potentially
liable at common law for negligence. The question before the Court does
not concern a common law damages claim for a negligently-caused fire.
Instead, the only cause of action brought against KPUD, and the only

question before the Court, is a narrow one of the interpretation of an

agency cost recovery and lien statute.

? See Pub. Util. Dist. No. I of Okanogan Cy. v. State, 174 Wn. App. 793, 807, 301 P.3d
472 (2013) (“But following this logic, [the statute] would have meaningless terms that
would create an absurd result.”).
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II. ARGUMENT

A. The 1923 Legislature Did Not Sub Silentio Abrogate the
Doctrine that No Lien May Be Placed Upon Public Property.
By Its Terms, RCW 76.04.495 is Inapplicable to Public
Entities.

The fire suppression cost recovery statute, RCW 76.04.495, provides:
(1) Any person, firm, or corporation...Whose
negligence is responsible for the starting or existence

of a fire which spreads on forest land... shall be
liable for any reasonable expenses made necessary...

(2) The department or agency incurring such expense
shall have a lien for the same against any property
of the person, firm, or corporation liable under
subsection (1) of this section[.] (emphasis added).

A statute must not be interpreted in a way that renders any portion
meaningless or superfluous. Jongeward v. BNSF Ry., 174 Wn.2d 586, 602,
278 P.3d 157 (2012). “A fundamental canon of construction holds a
statute should not be interpreted so as to render one part inoperative.”
Davis v. State ex rel. Dep’t of Licensing, 137 Wn.2d 957, 969, 977 P.2d
554 (1999)).

Here, the phrase “person, firm, or corporation” is expressly used
synonymously within the two subsections of RCW 76.04.495; subsection
2 provides that DNR “shall have a lien” for its expenses ‘‘against any
property of the person, firm, or corporation liable under subsection (1)[.]”.

”Person, firm, or corporation” has the same meaning in both subsections.

APPELLANT’S REPLY BRIEF - 4



Therefore, a “person, firm, or corporation” must be an entity whose
property is legally capable of having a lien placed upon it.
It is undisputed that KPUD is a public corporation, and that the
property of KPUD is public property.
“Our Supreme Court has held, without exception, that public property
is not subject to any lien.” Hazelwood v. Bremerton, 137 Wn. App. 872,
884, 155 P.3d 952 (2007) (internal citation omitted). “Washington courts
continue to follow this precedent.” Id. (internal citations omitted).
Furthermore, the “Legislature is presumed to know the law in the area in
which it is legislating, and statutes will not be construed in derogation of
the common law absent express legislative intent to change the law.”
Wynn v. Earwin, 163 Wn.2d 361, 371, 181 P.3d 806 (2008).
In construing...a statute, the court must examine the
purpose [and] the historical background...If a statute
is in derogation of a common law principle, it is to be
construed strictly. If a statute substantially alters a
common law principle, the intent to do so must be

apparent from an express declaration, legislative
history or the words themselves.

State v. AN.W. Seed Corporation, 116 Wn.2d 39, 45, 802 P.2d 1353
(1991) (internal citation omitted).

Since a “person, firm, or corporation” must be an entity legally
capable of having a lien placed upon its property, and because KPUD, a

public corporation with public property, is not subject to liens under
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longstanding Washington law, either the phrase “person, firm, or
corporation” within RCW 76.04.495 cannot include public entities such as
KPUD, or the 1923 legislature sub silentio abrogated the doctrine that
public property is not subject to liens.
DNR’s response to this argument is the following:
The lien portion of the cost recovery statute is not “a
mandatory enforcement mechanism™ that DNR must

use, as KPUD contends, but is simply an option for
DNR to use at its discretion.

The text of the lien statute explicitly provides that DNR “shall have a
lien.” More importantly, DNR’s argument misses the point. The question
is not whether DNR utilizes the lien mechanism in the statute — the
question is the meaning of the statute itself. The phrase “person, firm, or
corporation” is identical in subsections (1) and (2) of the statute, and
subsection (2) provides that DNR “shall have a lien” upon the property of
the “person, firm, or corporation liable under subsection (1) of this
section[.]” A “person, firm, or corporation” is therefore an entity with
property legally capable of being subject to liens. DNR cannot change the
meaning of a statute by asserting it does not utilize or enforce a part of the

statute against public entities.

* The specific phrase “a mandatory enforcement mechanism” does not appear in KPUD’s
brief.

APPELLANT’S REPLY BRIEF - 6



DNR cites Cerrillo v. Esparza, 158 Wn.2d 194, 204, 142 P.3d 155
(2006), and Simpson Inv. Co. v Dept of Revenue, 141 Wn.2d 139, 160, 3
P.3d 741 (2000) in support of its contention that its proffered
interpretation is the “plain meaning” of the statute. Cerrillo concerned the
interpretation of the minimum wage act. In rejecting a proposed
interpretation of a statute, the Cerrillo court noted that the “court must
interpret the statute as written and not add or move language, even if we
believe the legislature intended a different result.” Id. Here, as well,
DNR'’s arguments as to its beliefs concerning the legislature’s intent do
not permit the Court to interpret RCW 76.04.495 by adding, moving, or
changing its language.

Similarly, the analysis in Simpson rejects DNR’s proffered
interpretation of RCW 76.04.495. Simpson, which addressed the state tax
code, noted “...that the same words used in the same statute should be
interpreted alike[.]” Id. at 160 (internal citation omitted).

DNR cites Auto Value Lease Plan, Inc., v. Am. Auto Lease Brokerage,
Ltd., 57 Wn. App. 420, 423, 788 P.2d 601 (1990), for the proposition that
the Court should not look outside of RCW 76.04 to determine the meaning
of the phrase “person, firm, or corporation”. In Auto Value, the appellant
asked the court to analogize a term from a motor vehicles statute with a

different term from a tax statute. The Auto Value court refused, holding:
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“The statutes are not in pari materia. Thus, there is no basis for inferring a
legislative intent to import terms from one statutory scheme to the other.”
Id.

Here, no party asks the Court to analogize two different terms from
different statutes. Instead, KPUD asks that the Court give the same
meaning to the phrase “person, firm, or corporation” as it appears within
two subsections of the same statute. Auto Value does not support DNR’s
contention.

The phrase “person, firm, or corporation” has the same meaning in
subsection (1) and subsection (2). A “person, firm, or corporation” must
be an entity with property legally capable of having a lien placed upon it.
Because the property of a municipal corporation is not subject to liens
under longstanding Washington law, the phrase “person, firm, or
corporation” within RCW 76.04.495 cannot include public entities such as
KPUD as a matter of law.

B. The Eighteenth Legislature’s Use of the Phrase “Person, Firm,
or _Corporation” in__Contemporaneously-Enacted Statutes

Demonstrates that the Phrase Does Not Encompass Municipal
Corporations such as KPUD.

DNR argues the legislature intended to include public utility districts
and other public corporations within the phrase “person, firm or

corporation” as used in RCW 76.04.495.
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DNR properly notes 1) that the statute in question, RCW 76.04.495,
was first enacted in 1923, and 2) the statutory phrase in question here
(“person, firm, or corporation”) has not changed since the statute was first
enacted.

Simultaneously, DNR relies upon RCW 76.04.005 and RCW
76.04.015 for its contentions of legislative intent. Neither of those statutes
existed in 1923,4 and were not enacted until 1986.

Thus, at the heart of DNR’s arguments as to legislative intent is a
contradiction. An act of the 1986 legislature does not provide the intent of
a legislature 63 years earlier. If one wishes to make contentions
concerning the intent of the legislature as it pertains to a particular statute,
one should look to the acts of that particular legislature.’

The Eighteenth Legislature enacted 187 chapters of law in the 1923
regular session. Chapter 184 concerned Forests and Forest Fires, and is

comprised of 11 sections.® Section 11, the portion pertinent here, created

* And, public utility districts were not created until 1931. Ergo, it cannot be said that the
1923 legislature specifically intended to include public utility districts within the phrase
“person, firm, or corporation,” because they did not exist.

5 “If a statute is subject to more than one reasonable interpretation, this court may look to
the legislative history of the statute and the circumstances surrounding its enactment to
determine legislative intent.” Restaurant Development, Inc. v. Cananwill, 150 Wn.2d
674, 682, 80 P.3d 598 (2003) (citing Philip A. Talmadge, A New Approach to Statutory
Interpretation in Washington, 25 Seattle U. L.Rev. 179, 203 (2001)).

® Section 1 created the authority for fire protection districts, but was vetoed. Laws of
1923, Ch. 184 § 1. Section 2 authorized forest wardens. Laws of 1923, Ch. 184 § 2.
Section 3 created ex offico rangers. Laws of 1923, Ch. 184 § 3. Section 4 concerned burn
bans and fines, but was vetoed. Laws of 1923, Ch. 184 § 4. Section 5 concerned
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four laws. Laws of 1923, Ch. 184 § 11. First, the “person, firm or
corporation” language was enacted. Second, a misdemeanor was
established for permitting a fire to spread to property of another. Third, a
misdemeanor was established for refusing to obey the orders of the
director of the department of conservation. Fourth:

Any person who shall go upon any lands owned by

the state, or by any person, firm or corporation,

without the consent of the owner thereof, and cut

down, cut off, top, or destroy any tree, shall be
punished by a fine[.]

Laws of 1923, Ch. 184 § 11.

Notable is the phrase “owned by the state, or by any person, firm or
corporation”, which distinguishes between the public (state) on the one
hand, and the private (person, firm, or corporation) on the other.

The Eighteenth Legislature used the phrase “person, firm or
corporation” approximately 50 times in the 187 chapters of the laws of
1923. There does not appear to be an instance where the phrase “person,

firm or corporation” in any of these other laws of 1923 refers to a public

supervised buming. Laws of 1923, Ch. 184 § 5. Section 6 concerned spark-emitting
locomotives. Laws of 1923, Ch. 184 § 6. Section 7 concemned telegraph rights of way and
forbid disposing of lit tobacco products in the forest. Laws of 1923, Ch. 184 § 7. Section
8 concerned logging regulations. Laws of 1923, Ch. 184 § 8. Section 9 concemed
criminal penalties for intentionally or negligently setting fires. Laws of 1923, Ch. 184 §
9. Section 10 authorized the state supervisor of forestry to tax forest land owners for the
purposes of fire protection. Laws of 1923, Ch. 184 § 10.
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or municipal corporation.” In one instance, the legislature defined “person,
firm or corporation” to be comprised of private entities. See Laws of 1923,
Ch. 134 § 2 (“person” is a natural person, “firm” and “corporation” are
domestic or foreign private entities).

In Chapter 136, Section 5 of the Laws of 1923, which concemns
worker’s compensation, the legislature distinguishes between a “person,
firm or corporation” on the one hand, and a “municipal corporation” on
the other. Laws of 1923, Ch. 136 § 5. That statute regulated the situation
where a public entity such as a municipal corporation contracted with a
“person, firm or corporation” for the purposes of performing ’extra-
hazardous’ work.

The only evidence of the intent of the Eighteenth Legislature in 1923
is the laws they enacted. In the approximately 50 instances where the 1923

3

legislature used the phrase “person, firm or corporation,” there do not

appear to be any instances where either a) the phrase refers to a municipal

7 See Laws of 1923, Ch. 26 § 2 (insurance agent regulation); Laws of 1923, Ch. 27 § 6,
10, 12 (milk and cream regulation); Laws of 1923, Ch. 37 § 4 (insecticide and fungicide
regulation); Laws of 1923, Ch. 37 § 7 (nurserymen regulation); Laws of 1923, Ch. 54 § 1
(billiard and pool table owners); Laws of 1923, Ch. 81 § 2, 4 (liquid fuel excise tax);
Laws of 1923, Ch. 89 § 8 (possession of game and song birds); Laws of 1923, Ch. 90 § 9,
10 (regulating salmon and sturgeon businesses); Laws of 1923, Ch. 126 § 1 (weight of
bread for sale); Laws of 1923, Ch. 134 § 3, 11, 12 (commission merchants); Laws of
1923, Ch. 136 § 1 (worker's compensation); Laws of 1923, Ch. 137 § 6 (license for
agricultural sales); Laws of 1923, Ch. 146 § 1 (warchouse regulation); Laws of 1923, Ch.
172 § 9, 18 (securities regulations); Laws of 1923, Ch. 181 § 4, 6 (motor vehicle and
roadway encroachment regulations); and Laws of 1923, Ch. 184 § 7 (posting of lit
tobacco warnings on railcars).
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corporation; or b) there is evidence that the phrase was meant to be
construed via reference to RCW 1.16.080.°
The 1923 legislature could not have intended to include public utility
districts within the phrase “person, firm, or corporation,” as public utility
districts were not created until 1931. Moreover, as is demonstrated by the
laws enacted by the legislature in 1923, the legislature did not intend that
the statutory phrase “person, firm, or corporation” include a public entity.
C. DNR'’s Policy Arguments are Without Merit — KPUD Remains
Potentially Liable at Common Law for Negligence. The Only

Question Before the Court is the Interpretation of an Agency
Cost Recovery and Lien Statute.

DNR'’s contentions concerning public policy are without merit. There
is no question that municipal corporations, such as KPUD, are potentially

liable at common law for negligence. See, e.g. Estate of Connelly v.

¥ In 1923, the statute currently codified at RCW 1.16.080 was the Laws of 1891, Ch. 23 §
1, compiled at RRS § 146 (1922). The statute was initially enacted in 1854, and read as
follows: “When the term ‘person’ or other word is used to designate the party whose
property is the subject of an offense, or against whom any act is done with intent to
defraud or injure, the term may be construed to include the United States, this territory, or
any state or territory, or any public or private corporations, as well as an individual.”
Laws of 1854, p. 99 § 134, The statute was later revised to read: “The term ‘person’ may
be construed to include the United States, this state, or any state or territory, or any public
or private corporation, as well as an individual.” Laws of 1891, Ch. 23 § 1. The language
in effect in 1923 was the same as that in the Laws of 1891, and was codified at RRS §
146 (1922). The 1922 Remington reviser’s note provides that the statute was interpreted
in Denny Hotel Co. of Seattle v. Schram, 6 Wn. 134, 32 P. 1002 (1893). In Denny, the
court held that it ““...[did] not think that a corporation was within the contemplation of the
legislature when they used the expression ‘two or more persons’...It is true that the term
‘person’ may be construed to include the United States, this state, or any state or territory,
or any public or private corporation, as well as an individual. But it does not follow, by
any means, that the term ‘person’ is always to be construed as a private corporation, any
more than it is always to be construed as the United States.” Id. at 137.
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Snohomish Cy. PUD No. 1, 145 Wn. App. 941, 187 P.3d 842 (2008);
Keegan v. Grant Cy. PUD No. 2, 34 Wn. App. 274, 661 P.2d 146 (1983);
but see Pope v. Douglas Cy. PUD No. 1, 158 Wn. App. 23, 241 P.3d 797
(2010) (negligence claim against PUD dismissed under public duty
doctrine).

The question before the Court does not concern a common law claim
for damages from a negligently-caused fire. Instead, the only cause of
action brought against KPUD, and the only question before the Court, is a
narrow one of the interpretation of the agency cost recovery and lien
statute, RCW 76.04.495.°

D. RCW 1.16.080 Cannot be Used to Interpret the Term “Person”
Within the Statutory Phrase “Person, Firm or Corporation.”

1. Employing RCW 1.16.080°’s “person’ definition renders
the terms ‘firm” and “corporation” superfluous or
redundant.

RCW 76.04.495 cannot not be read in light of RCW 1.16.080(1),
which expands the definition of the term “person” to include municipal
corporations, because to do so would render the terms “firm” and

“corporation” within RCW 76.04.495(1) superfluous or moot, as “firm”

° “Basic canons of statutory interpretation...such as the derogation of common law
principle...provide content independent methods of deciding a case without injecting
one’s own personal views regarding optimal public policy in a given area.” Estate of
Bunch v. McGraw Ctr., 174 Wn.2d 425, 439 n.6, 275 P.3d 1119 (2012) (J.M. Johnson, J.,
dissenting) (citing Jonathan R. Macey & Geoffrey P. Miller, The Canons of Statutory
Construction and Judicial Preferences, 45 VAND. L. REV. 647, 663 (1992)).
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and “‘corporation” are included within RCW 1.16.080(1)’s definition of
“person.”

DNR improperly relies upon Segaline, a case which rejected the
application of RCW 1.16.080. In Segaline v. Dep 't of Labor & Indus., 169
Wn.2d 467, 238 P.3d 1107 (2010), the Washington Supreme Court
rejected RCW 1.16.080’s application to expand the scope of the statutory
term “person.” The issue in Segaline was “whether a government agency
that reports information to another government agency is a ‘person’ under
RCW 4.24.510.” Segaline, 169 Wn.2d at 474. The Segaline court noted
that “person” is ambiguous in the statute and its meaning varies within the
RCW. Id. The Court held: “here, a government agency is not a ‘person’
under RCW 4.24.510.” Id. Although the State argued that RCW
1.16.080(1) required state agencies to be included as a “person” under
RCW 4.24.510, the Washington Supreme Court disagreed, holding:

[RCW 1.16.080 (1)] does not compel the court to
broadly construe “person,” but rather the use of
“may” permits the court to interpret “person” to
include such entities. This permissive language
demonstrates the Legislature intended “person” to
be defined in specific provisions of the RCW in
accordance with the nature and purpose of those
provisions. If RCW 1.16.080(1) compelled a broad
interpretation of “person” throughout the RCW,
it would produce absurd results. For instance,

government agencies or corporations could be
charged with murder.
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Segaline, 169 Wn.2d at 475 (internal citation omitted) (emphasis added).
Despite DNR’s citation to Segaline, DNR argues as follows:
The statutory definition of “person” does not render
the term ‘“‘corporation” superfluous. The definition
both clarifies and provides an expression of
legislative intent that both public and private
corporations are included within the words “any
person, firm, or corporation” as those words are used
in the cost recovery statute. Alternatively, surplus

language in a statute may be ignored in order to carry
out legislative intent.'

This is, at best, a tautology. Applying RCW 1.16.080 to RCW
76.04.495, the statute would read: ‘Any United States, this state, any state
or territory, any public or private corporation or limited liability company,
individual, firm, or corporation.” In order to adopt DNR’s proffered
interpretation, this Court must believe that the Fighteenth Legislature in
1923 intended that “corporation” means “private corporation,” but that
“person” means “public corporation.” The Court must further believe that
the Eighteenth Legislature in 1923 intended that the statute be interpreted
with reference to the Laws of 1891, Ch. 23 § 1, codified at RRS § 146

(1922)."

' In support of its “surplus language” argument, DNR cites Wash. Water Power Co. v.
Graybar Elec. Co., 112 Wn.2d 847, 859, 774 P.2d 1199 (1989). In WWP, the Court
considered an ungrammatical phrase in RCW 7.72.010(6) that appeared to have been left
as a drafter’s error. Id. at 859. As DNR noted in its brief, the “person, firm, or
corporation” language in RCW 76.04.495 was first enacted in 1923. WWP is
inapplicable, as there is no argument or indication that the terms “firm” and “corporation”
were inadvertently included as ungrammatical drafter’s errors in 1923.

' See note 8, supra.
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DNR argues that “person” should be interpreted broadly, and with
reference to RCW 1.16.080, relies upon Gontmakher v. City of Bellevue,
120 Wn. App. 365, 371, 85 P.3d 926 (2004) for that proposition.

Gontmakher was overruled by the Washington Supreme Court in
Segaline, on the precise issue of the application of RCW 1.16.080. See
Segaline at 485 (Johnson, J., concurring/dissenting).

Gontmakher concerned the interpretation of Washington’s Anti-
SLAPP statute, RCW 4.24.510. In that statute, the word “person” appears
in isolation, and provides for immunity for communicating with a law
enforcement or regulatory agency. Id. at 366-67. Gontmakher does not
support the proposition that RCW 1.16.080 should be applied to a
statutory phrase which includes the term “person,” particularly where that
interpretation of “person” would render other terms in the phrase
redundant or superfluous.

Further, as noted in Gontmakher, it is where the legislature uses
“person” without other qualifier or modifier that the legislature intends the
general definition of “person” to apply. /d. at 371. Here, the term “person”
is not used in isolation, without other modification or qualification.
Instead, the term appears as part of the phrase “person, firm or

corporation.” Being part of a phrase, each term in the phrase, under the
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principle of noscitur a sociis, cannot be read in isolation, but rather should
be given meaning with reference to each other. Jongeward at 602.
2. As RCW 76.04.495(2) creates a lien right, the portions of

the statute concerning who and what is subject to the lien
are construed strictly.

“Statutes creating liens are in derogation of the common law and are
to receive a strict construction.” Williams v. Athletic Field, Inc., 172
Wn.2d 683, 695-97, 261 P.3d 109 (2011) (quoting De Gooyer v. Nw. Trust
& State Bank, 130 Wn. 652, 653, 228 P. 835 (1924) (citing Tsutakawa v.
Kumamoto, 53 Wn. 231, 101 P. 869, 102 P. 766 (1909))). “The strict
construction rule, at its origin, was invoked to determine whether persons
or services came within the [lien] statute’s protection.” Id. “Their
operation will not be extended for the benefit of those who do not clearly
come within the terms of the act.” Id.

Here, the operative phrase of the statute in question is “person, firm,
or corporation”. The statute provides that DNR “shall have a lien” against
the property of the “person, firm or corporation”. Since the question
before the Court ultimately concerns the scope of the phrase “person, firm
or corporation” and who is subject to liens, under Williams the phrase

“person, firm or corporation” must be strictly construed.'?

12 Moreover, the Ninth Circuit has held that under Washington law, RCW 76.04.495 must
be strictly construed. United States v. Burlington Northern, Inc., 500 F.2d 637, 639 (9th
Cir. 1974) (citing, inter alia, Dernac v. Pacific Coast Coal Co., 110 Wn. 138, 142, 188 P.
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Further, DNR cites State v. Krall, 125 Wn.2d 146, 148, 881 P.2d 1040
(1994), arguing that the term “shall” is not mandatory. The Krall court
explained:

The dispositive question is whether the word “shall”
in the statute is a mandatory directive. The basic rule
is clear. It is well settled that the word “shall” in a
statute is presumptively imperative and operates to
create a duty...The word “shall” in a statute thus
imposes a mandatory requirement unless a contrary
legislative intent is apparent.

Id. at 148 (quoting Erection Co. v. Department of Labor & Indus.,
121 Wn.2d 513, 518, 852 P.2d 288 (1993)). “Nothing in the...statute
indicates a legislative intent contrary to ‘shall’ being mandatory.” Id.
Here, too, DNR has no basis for arguing that the phrase “shall” is other
than mandatory.

E. The Administrative Procedure Act, Specifically RCW

34.05.570(2), is Inapplicable to the Present Case as a Matter of
Law.

DNR argues that its definition of “person” should be afforded
deference, and further argues that KPUD has not properly challenged

DNR’s definition of “person” under RCW 34.05.570(2)."* KPUD has not

15 (1920) (A statute which “creates a right where none existed at common law...will be
strictly construed[.]”)).

'* The statute provides, in pertinent part; “Review of rules. (a) A rule may be reviewed by
petition for declaratory judgment filed pursuant to this subsection or in the context of any
other review proceeding under this section. In an action challenging the validity of a rule,
the agency shall be made a party to the proceeding.”
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challenged DNR’s definition of “person” under RCW 34.05.570(2),
because that statute is inapplicable.

The instant case was brought by DNR pursuant to RCW 76.04.495,
which, by its terms, contemplates litigation by DNR against private
parties. The Administrative Procedure Act, RCW 34.05 et seq., is
inapplicable “to litigation in which the sole issue is a claim for money
damages or compensation and the agency whose action is at issue does not
have statutory authority to determine the claim.” RCW 34.05.510(1).

Indeed, it would be strange if the law required a party to file a
declaratory action against an agency concerning that agency’s definition
of a particular term within a statute, prior to being sued in Superior Court
by that agency.

F. DNR’s Interpretive WAC Definition is Afforded No Deference
as a Matter of Law.

DNR argues that this Court should give deference to its internally-
promulgated definition of the term “person,” as set forth in WAC 332-24-
005:

Items defined herein have reference to chapter 76.04
RCW and all other provisions of law relating to forest
protection and have the meanings indicated unless the
context clearly requires otherwise.

23. “Person” shall mean any individual, partnership,

private, public, or municipal corporation, county, the
department or other state or local governmental
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entity, or association of individuals of whatever
nature.

The statutory authority cited for this WAC provision is RCW
76.04.015. No other statutory authority is cited to support this WAC
provision.

RCW 76.04.015 does not define “person,” nor does it provide
authority for DNR to promulgate such a definition. Further, RCW
76.04.015 was enacted in 1986 and it did not exist in 1923, when the
statutory language under consideration in RCW 76.04.495 was first
enacted.

A WAC provision is an agency interpretation of a statute. It is well
established that when an agency promulgates a WAC provision which
interprets a statutory term, that interpretive WAC provision is neither
evidence of legislative intent, nor is it binding upon the court. Ass’n of
Wash. Bus. v. Dep’t of Revenue, 155 Wn.2d 430, 447, 120 P.3d 46 (2005).
Agency interpretations “serve merely as advance notice of the agency’s
position should a dispute arise and the matter result in litigation.” Id.
“They are not binding on the courts and are afforded no deference other
than the power of persuasion.” Id. Moreover,

In the case of an interpretative rule, the inquiry is not
into validity but is into correctness or propriety. The

legislative body has not delegated power to make a
rule which will be binding upon the court if it is
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valid. The statute does not prevent the reviewing
court from substituting its judgment on questions of
desirability or wisdom. The law is embodied in the
statute, and the court is free to interpret the statute as
it sees fit.

Id. at 446 (internal citation omitted).

DNR cites Glaubach v. Regence BlueShield, 149 Wn.2d 827, 832, 74
P.3d 115 (2003), in support of its argument that its internal definition
should be afforded deference. In Glaubach, the State argued that its
agency’s interpretation of a statutory term should be afforded deference,
and should be treated as persuasive authority. The Glaubach court rejected
this argument, because the WAC provision in question was not an
interpretation of the statute at issue. /d. at 834-35.

DNR next cites Hama Hama v. Shorelines Hearings Bd., 85 Wn.2d
441, 448, 536 P.2d 157 (1975), in support of its contention that its WAC
definition of “person” be afforded deference. The Hama Hama court noted
that it is impermissible for an agency to “purport to ‘amend’ the statute.”
Id. Hama Hama concerned a conflict between two procedural statutes: one
general statute with a 30 day time limit to administratively appeal; and
one, more specific statute, with an express 45 day time limit to
administratively appeal. There being no legislative rule nor issue of

administrative procedure at issue here, Hama Hama is inapt.
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DNR also cites Phillips v. Seattle, 111 Wn.2d 903, 908, 766 P.2d
1099 (1989) for the proposition that its WAC definition of “person” be
afforded deference. Phillips concerned the statutory construction of the
Washington Law Against Discrimination, and more specifically, whether
“alcoholism” falls under the statutory definition of “handicap.” While
RCW 49.60.180 does not define “handicap,” the statute delegates the
authority to adopt and promulgate, inter alia, definitions of *handicap,’ to
the Human Rights Commission. /d. at 906. The Phillips court found that
the commission’s definition, promulgated pursuant to a specific delegation
of legislative authority, was a legislative rule in nature, and therefore
afforded deference by the court. Id. at 908. Here, DNR has neither a
specific delegation of authority to define “person” as it has attempted, nor
is its WAC definition of “person” part of a legislative rule. Thus, Phillips
is inapt.

Further, while courts may generally accord substantial deference to
agency decisions, courts do not defer to an agency the power to determine
the scope of its own authority. Washington Federation of State Employees
v. State Dept. of General Admin., 152 Wn. App. 368, 377-378, 216 P.3d
1061 (2009). If the enabling statute does not authorize a particular
regulation, either expressly or by necessary implication, that regulation

must be declared invalid despite its practical necessity or appropriateness.
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Id. at 379. To hold otherwise would be to defer to an agency the power to
determine the scope of its own authority. Id. Here, DNR improperly
attempts to define the scope of its own authority via the “person”
definition expressed in WAC 332-24-005(23).

Washington law also holds that “rules that extend a statute’s punitive
reach are an invalid exercise of agency power.” Marcum v. DSHS, 172
Whn. App. 546, 558, 290 P.3d 1045 (2012) (citing State v. Miles, 5 Wn.2d
322, 326, 105 P.2d 51 (1940)). Here, DNR incorrectly attempts to extend
RCW 76.04.495’s reach, via WAC 332-24-005’s “person” definition.

Notably, agency definitions are sometimes afforded deference only
where the agency has “special expertise” in the area within which the
definition is proposed. See Mall, Inc. v. Seattle, 108 Wn.2d 369, 378, 739
P.2d 668 (1987). Here, there is no contention that DNR has any “special
expertise” in determining who a “person” is.

Additionally, the Washington Supreme Court has rejected the notion
that a statute can be interpreted via reference to a WAC promulgated
under it. See Bostain v. Food Express, 159 Wn.2d 700, 716-17 n.6, 153
P.3d 846 (2007) (noting the “obvious circularity” of the conclusion that a
WAC provision could be “used as an aid in determining legislative
intent[.]”). In Bostain, the department of labor’s definition of “hours”

lacked sufficient statutory support, causing the Court to reject both the
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definition, and the agency’s argument that its definition was entitled to
deference. Id.**

DNR’s WAC provision interpreting the statutory term “person” has
no more weight as a matter of law than the arguments made by DNR in its
responsive briefing and its WAC provision is merely a restatement of its
position in the instant litigation.

II1. CONCLUSION

Under a plain meaning analysis, the phrase “person, firm, or
corporation” within RCW 76.04.495 cannot include public entities, such
as KPUD, without violating established Washington law that public
property cannot be subject to liens. Likewise, legislative history
establishes that the contemporaneous use of the phrase “person, firm, or
corporation” in other legislation by the Eighteenth Legislature does not
evidence an intent to either a) include public entities within the ambit of
the phrase, or b) interpret the term “person” by way of reference to RCW
1.16.080(1)."

RCW 1.16.080 cannot be used to expand RCW 76.04.495’s definition
of “person”, because doing so would render the statutory terms “firm” and

“corporation” superfluous. Likewise, under a strict construction analysis,

'* “The department’s rules...are not consistent with the plain language of the statutes
being implemented.”
13 See note 8, supra.
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DNR'’s interpretive WAC definition of “person” cannot expand the
meaning of “person” within RCW 76.04.495, or the scope of DNR’s
authority. Moreover, rules that extend a statute’s punitive reach are an
invalid exercise of agency power.

Even if one assumes that the Eighteenth Legislature’s intent was, as
contended by DNR, to include public entities within the phrase “person,
firm, or corporation” in RCW 76.04.495, the statute, as written, does not
say this. Statutes must be interpreted as written and the onus is on the
Legislature, not the Judiciary, to correct any existing statutory problems.

KPUD therefore respectfully requests that the Court reverse the trial
court’s denial of its CR 12(b)(6) motion to dismiss.

RESPECTFULLY SUBMITTED this &/ day of March, 2014.
PAINE HAMBLEN LLP

o D AL

Donald G. Stone, WSBA #7547
Daniel W. Short, WSBA #7945
Gregory S. Johnson, WSBA #13782
William C. Schroeder, WSBA #41986
Attorneys for Appellant

APPELLANT’S REPLY BRIEF - 25



IV. CERTIFICATE OF SERVICE

I hereby certify that on this 14th day of March, 2014, I caused to
be served a true and correct copy of the foregoing document, by the

method indicated below and addressed to the following:

Michael J. Rollinger
Assistant Attorney General
1125 Washington Street SE
P.O. Box 40100

Olympia, WA 98504-0100

U.S. MAIL
DELIVERED
X OVERNIGHT MAIL 7
FACSIMILE
X ELECTRONIC v /
N
i f

“WILLIAM C. SCHROEDER

1\Spodocs\00418\00008\PLEAD\01264502.DOC

APPELLANT’S REPLY BRIEF - 26



FILED

MAR 13 2014
No. 318532
1S}IATE OF WASHINGTON
COURT OF APPEALS
DIVISION III

OF THE STATE OF WASHINGTON

STATE OF WASHINGTON, DEPARTMENT OF NATURAL
RESOURCES,

Respondent,
V.

PUBLIC UTILITY DISTRICT NO. 1 OF KLICKITAT COUNTY, a
Washington municipal corporation

Appellant.

APPENDIX TO
APPELLANT’S REPLY BRIEF

PAINE HAMBLEN, LLP

Donald G. Stone, WSBA #7547
Daniel W. Short, WSBA #7945
Gregory S. Johnson, WSBA #13782
William C. Schroeder, WSBA #41986
717 W. Sprague Avenue, Suite 1200
Spokane, WA 99201-3505

(509) 455-6000

Attorneys for Petitioner



Table of Contents / Index

Document Title Appendix #

Laws of 1854, p. 99 § 134 oo, 1
Laws 0f 1891, Ch. 23 § 1..oiiiiiiiiee s 2
RRS § 146 (1922) .oviirieeeieeie ettt sttt 3-4
Laws 0f 1923, Ch. 26 § 2..eeooiieeeeeeeeeee et 5-6
Laws 0f 1923, Ch. 27 § 6, 10, 12..c.cviiieiiiiiineeiceneeeie e 7-12
Laws 0f 1923, Ch. 37 § 4 ..oooreeiiieei et 13
Laws 0f 1923, Ch. 37 § 7 ereeieeee e 14
Laws 0f 1923, Ch. 54 § 1..eiooiiiiiee e 15
Laws 0f 1923, Ch. 81 § 2, 4...eeoieiiiiiieereeeee e 16-17
Laws 0f 1923, Ch. 89 § 8.....evriieeieeceieeetee et e ee e 18
Laws 0f 1923, Ch. 90 § 9, 10....cccoiiviiiinieiieeeec e 19-22
Laws 0f 1923, Ch. 126 § L.oooeiiiiieiei e 23-25
Laws 0f 1923, Ch. 134 § 2. 26
Laws 0f 1923, Ch. 134 § 3, 11, 12 i 27-29
Laws 0f 1923, Ch. 136 § 1.t 30-31
Laws 0f 1923, Ch. 136 § 5.ovioiieeecice et 32-33
Laws 0f 1923, Ch. 137 § 6.oceeeieeeeeeeeeee et e 34
Laws 0f 1923, Ch. 146 § 1 ..o 35
Laws 0f 1923, Ch. 172 § 8, 18...eriiiieeeeeee e 36-37
Laws 0f 1923, Ch. 181 § 4, 6.eevevneeieeeeeeeeeceeeee e 38-41
Laws 0f 1923, Ch. 184 § 1 ..ciiiiiceiie e 42-43
Laws 0f 1923, Ch. 184 § 2. .eeriiiieeeeee e 43-45
Laws 0f 1923, Ch. 184 § 3.t 45
Laws 0f 1923, Ch. 184 § 4...eoeiiieecr et 46
Laws 0f 1923, Ch. 184 § 5. i 46-48
Laws 0f 1923, Ch. 184 § 6.veevveiieiiieeceecc e 48-49
Laws 0f 1923, Ch. 184 § 7.eeoe ittt 49-50
Laws 0f 1923, Ch. 184 § 8...ovriiiiieeeee et 50
Laws 0f 1923, Ch. 184 § 9. 50-51
Laws 0f 1923, Ch. 184 § 10....ccciieiieieeeeee e 51-53
Laws 0f 1923, Ch. 184 § 11 ..cciiiiiiieiiieeeee e 53-54



1§5Y

LAWS OF WAEBHINGTON, . 99

134, The term “person” deflbed.

135, The comstruction of the texmn of this net.

188, OfFences committed under tho Inws herotofsre fu force not nffested by this
net

137. . All prosecntions under this ret, must, a the plendings, confort io an not
regulating pleadings.

Sxe. 129. When o public offense has been committed partly In one
connty and pnrtly in another, or the act or effects constifuting or requisite
to the comaummation of the offonse occur in two or more couaties, the
jurisdiction i in either connty, N

See. 180,  Offenses comunitted on the boundary line of two counties or
withinone hundred rods of the dividing line between them, moy be alleged in
the jndictment to have heen committed in either of them, and mny be pros-
ecuted and punished iu either coanty, )

Sio, 131, When property telten in one county by burglary, robbery,
lnreeny or embezzlement, has been brought into an another county, the
jurisdiction iz in either county.

Src, 182, If any mortal wound is given, or poison ndministered in one
county, and death, by means thereof, eusue in another, tle jurisdiction is in
either,

Sre, 133, In, the prosecotion of any offense committed upon, or in rela-
tion fo, or in any way affecting any real estate, or any offense committed in
stealing, embezzling, destroying, Injuring or freudulently receiving or con-
cenling any woney, goods or other personal estate, it shall be sufficient,
and shall not be deemed a variance, if it be proved on trial that at the
time when such offense wes committed, citber tle actual or constructive
possession, or the gencral or special property in the whole, or any part of
such real or personal estate, was in the person or commuaity alleged in ihe
indictmont or other acensation to be the owner thereof.

Sec. 184, When the terim “person” or other word is used to designate
the party whose property is the sakject of an offense, or against whom eny
act is done with intent to defroud or injure, the term may be construed to
Include the United States, tlis tervitory, or any state or territory, or any
public or private corporations, as well as an individual,

Sro. 185, Livery jerm in this actimplying one ouly, shall, when required, .
be construed to menn two or more, and any term jmplying two or more,
shall also he construed o mean, when required, but onc, except in cases

" where two or more are necessary to congtitube the offense, and every term
implylng sex, shall, when necessary, be construed to mean hoth ar ejther.

Seo. 186, No offense committed against the laws heretofore in force,
shall be affected by the provisiongof this aet, except where any puzishment
may have been mitignted by those provisions, they may be extended and
appliod to auy jadgment hereafter to be pronounced.

Digitized from Best Copy Available

APPENDIX TO APPELLANT'S REPLY BRIEF - 1



40

‘The term
“person,™

Singalar end
ploral,

The 1erm
“month,”

SESSION LAWS, 1891.

from which the execution issued, and be tried by o jury as
other civil nctions are tried.
Approved February 24, 1891,

CHAPTER XXIII.
(8. B. No. 78}
CONSTRUCTION OF STATUTES.
AN'ACI concerning the construction of statutes.

De it enacted by the Legisiature of the State of Washingion:

Secrtox 1. The following provisions relative to the con-
struction of statutes shall be rules of construction ard shall
constitute a purt of the code of procedure of this state:
The provisions of this code shall be liberally constived,
and shall not be limited by any rule of strict construction.
The provisions of a statute, so far as they are substan-
tially the same us those of a statute existing abt the time
of their enzctment, must he construed as contintintions
thereof. The term **person’’ may be construed to include
the United States, this state, or any state or territory, or
any public or private corporation, as well as an individual.
Words importing the singular number may also be ap-
plied to the plural of persons and things; words importing
the plaral may be applied to the singular; and words im-
porting the masculine gender muy be extended to females
also. That the word **month?*’ or ‘*months’’ whenever the
same oceurs in the statufes of this state now in force, or
n statutes hereinafter enacted, or in any contract made in
this state, shall be taken and construed to mean ‘¢calendar
nmonths.”’,

Approved February 24, 1891,
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144 Pas. 907. Soo, also, State v. Eber-

hart,

106 Wash. 292, 179 Pae. 853; State

Hoffmean, 110 Wash. 82, 188 Psc. 25.

it to the persoms entitled to the benefit

§146. Laws Continued.

The provisions of a statute,
18 those of a statute existing at the time of
sonstrued as continuations thereof, [CE. Cd.

p. 40, §1; 2 H. C, §1708]

§146. Word ““Person’’ Defined,
The term ‘person’” may be construed to include the United States,

this state, or any state or territory, or amy public or private corporation,
% 13 well as an individual. [CE. L. '54; p. 99, §134; L. 57, p. 46; Cd. '81,

§§756, 964; L. 91, p. 40, §1; 2 H. C, §1709.]
Cited in 6 Wash. 137. Atty. Gen. v. Seattle Gas & Elee, Co.,
«Person” defined: Denny Hotel Co. v. 28 Wash, 488, 403, 68 Pac, 946, 70 Pac.
fchrem, 6 Wash, 134, 137, 32 Pae. 1002, 114; State v, Packenham, 40 Wash. 403,
30 Am, St. Rep. 130; Barmes v. Flum. 406, 82 Pac. 597; Stato v, Nick, 60 Wash.
merfelt, 21 Wagh. 498, 500, 58 Pae, 575; 134, 137, 119 Pac. 15; Spear v. Bremer-

Wost Const Mfg. & Inv. Co. v. West ton, 90 “Wagh. 507, 510, 156 Pac., 825;
Coast Imp. Co.,, 25 Wash, 627, 642, 66 Whittlesey v. Seattls, 94 Wash, 645, 656,

Poc, 97, 62 I R. A. 763; State ox rel. 163 Pac. 193, L. B. A, 1017D, 1084,

so far as they are substantially the same
their enactment, must be
81, §§761, 1681; L. 91,

§147. Term ‘‘Officer’” Defined.’
Whenever any term indieating an officer i3 used it shall be construed,
when Tequired, to mean any person authorized by law to discharge the

‘awmt, 41 1

365, 38 I duties of such officer. [L. 54, p. 221, §501; Cd. ‘81, §755; 2 H. C,

et 218 § 1710.) :

.m ng}ag:mi «Officer” defined: Nelson v. Troy, 1L 79 Pac, 983; Biate ex rel. Powell v. Fes-

60 (,"4" Pt " Wash: 485, 441, 39 Pac. 974; Stale ex rel.  sett, 69 Wash, 555, 559, 126 Pae. 968,

Co’u.nty [} Grifith v, Newland, 37 Wash, 428, 431,

m, St. 'R(s -

atakaws U §148. Words Importing Number and Gender, How Construed.

}vP“'gi .,‘?” Words importing the singular number may also be applied to the

; 'l;atmln ¥ plural of persons and things; words importing the plural may be applied

108 Wil to the singular; and words importing the masculine gender may be ex-

fol;"' ‘E:l"'l’ tonded to females also. [Cf. L. ’54, p. 99, §135; Id,, p. 221, §502; L. 57,
p. 45, §1; Cd. 81, §§ 756, 965; L. 91, p. 40, §1; 2 H. C, §1711.]

ton & 8. R. Co,, 71 Wash, 438, 128 Pac.

Cited in 20 Wash, 528; Q4. Wash, 653,
: 1070, - .

(54,

7. Superige

1011; Sin
Co. 'v.

Application of the clause in this section
providing that words importing the
masguline gonder may be extended to
fomales also: Thompsen V. Sesitle, ‘Ren-

§149. Word ‘‘Month’' Defined.

statut

APPENDIX TO APPELLANT'S REPLY BRIEF - 4

The word ‘‘month’’ or “‘months,
es of this state now-in foreé, or in statutes hereinafter enacted,

227

Undor this section incest may be com-
mitted without the concurremt consent
of both parties, and one alone may. be
guilty: State v. Nugent, 20 Wash. 52,
56 Pac. 25. .

" whenever the same oceurs in the
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omize. 7 omiel : SESSIION LAWS, 1823, s

““Double Insurance” existg where the same pa1 ty Douwle
e ' is.insured by several-ingurers separately, in respect
b to the same subJeot and interest. . . .- .
“Over—Insurance” exists ‘where & party havmg Qrer.
‘an insurable interest An’ property has insurance famuzeace
thereon ‘against the same hazard or per11 in excess
" of the actual value of hlS interest therein, - :
¢ ‘Remsurance” ‘meaxis a contract by which an Refnsurence
insureT procures a third party to insure it against -
loss or habﬂity by reason of such original ihsurance.

Sro: 2. .- That Section 7088 of Remington’s Com- émends Rem,

nbks or eﬁ‘.’ectmg
y other than Inm A

s_ter” i8 avpe‘rso;,lf."'
an insuréd, who .

t to his ‘principal
jeet matter of the
linsured agamst
Veyor” is.a per—_
rtnership, or cor-

, Who, in peison

B e TR

s-the ¥arious miu: piled Statutes be amended to. Tead ag follows: §7f§§, Places e

Cods. § 2051, -

1s state, and the A . Section 7088. , It shall be unlawfol for any com-
T pany, cmporatlon or- aﬂsoclatlon to ‘transact the j
i business of: 1n=urance in this' state, except as pro-. = .
videdin Section 7 120 of. Relmngton s Compiled Stat- ggg fﬁgﬂop
" utes, unlesy the company, corporation, or assoma’uon, %’5‘32‘;"??"“‘? o
shall have complied with all the. provisions“of.this L
sty and ghallhave obt"uned a certlﬁcate of authonty
from the commissioner. L : :
No person, ﬁrm or corporatlon shall act as afrent Dolawtad to. o
. for any inguranee: company, in the: transactlon of any ZEpsiess
business of insurance within this. state, or ‘negotiate “rHtme.
for,.or pIace rlsks for, any such 1 company, or in-any
- way ‘or manner aid such.company in eifectmg insor.
ance; or. otherwrse in this state, except as proyided
in Section 7190 of ‘Rerhington’s” Compiled . Statutes, Boa §fr’1zo
* unless ‘such: company shall. in, .all things have com- §2°9*m Qode
 plied with the prowslons of thls act, All, busmess ‘
" transacted by any solicitor shall be in the-name of
. the: a,gent ot broker appointing him, and said agent-
_or broker shall be _responsible for all acts of sald
golicitor while acting for such agent or broker.
.Every insurance agent, solicitor or broker shall g&?ce;‘"ffe” .
ammally, on or before the first day of Apr11 procure
a license from the commissioner who sha]l make .and
kéep a record thereof. - Every, insurance: company

" which shall jointly W1th any other eompany or com-

,:

\g, “confining and.
rpose ‘of estiniat- - Y} -
sirance’; who fur- - - .
ers “of- propertyh

‘meagures - 10-be"

rards o property‘ .
8t ofinsuramee . -
le insuranee, who . T
i seaworthmess E
>f thls aot means o

mterest 1n prop-. '
abﬂlty in regpect
mtemplated penl_

d. “Insured In-_ :
‘health insurance

18 of relatlonshlp,-. P
lood .or marriage, e
from the contmu—‘ N

Whlc]l a shlp or
for a loan which'
p Survwes a; par-.
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) of sectlon 6165

* Provided, That .  ’
*d to- prohlblt the. -
n any Toom which

siled or plastered

m that part of the :

g cows are housed

That -any milk or -

dairy must at all
in a milk house or

ttes..

Remmg.ton s Com_- ,

Remmgton,s (_)‘om— A

1as follows

¥ pasteunza,tmn ai
lam. and milk prod-  .:
bo be a procéss for
anisms harmiful to -
) apphed to’ mﬂk -
ig such millke’ toa .
hundred and Forty -
g the same at stich
Tess than twenty-

ereafter of cooling

above fifty degrées

splied to skimried

¢t shall corisist of o

nilk, eream or mﬂk

less than-oue hin-
eit and of holding”

or a period of mot

»f heating the same -
and seventy-six dé- -
g: - Provided; how- .

i shall be subject-

sed:in the manufac-.

ph’ (d) of sectmn'
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ture of butter or cheese, and when the process. of .

~ ripening. is to be commenced immediately, it shall -

‘not be necessary that such milk or cream be;cooled
to a lower temperature than .is necessary for such-
ripening or starting: -A4nd Provided. further, That

the heating of milk to above one hundred and ten de-

" grees Fahrenheit shall be considered as intent to

pasteurize and that thereafter the process of pass -

teurization as. defined hersin must be completed and

- such Imlk marked and sold as pasteurized milk.

Seo. 5. That section 6187 of Remlncrton’s Com-

b piled Statutes is hereby repealed.

© 8go. 6. That section 6188 of Remmgton 8 C‘om—

pﬂed Statutes be ‘amended to read as follows

Section 6188 ‘All tests of milk or eréam’ sold

'pm chased or delivered on the basis’ of the ameunt

Repeals Rem,

Comp. Stat.
§ 6187;.
%’glerce s Code

Amends Rem,

Comp, Stat.

§ 6188;

Plorce's Oodo -
- §§ 1855-25,

.x'

MUK tests. .

of millk fat or butter fat contained therein shall be

performed by a Babcock licensed téster. . Such

tester shall personally operate and conduct each test ,
- and ‘shall be- personaﬂy respons1ble to-any: person . .
. injured-by any careless, negligent or unskillful op-' '
. eration thereof, and for any fraudulent,, intention--

ally maccuraﬁe or manipulated réport-or retum of

‘any ‘such test: Provided, That it shall be the ‘duty.

of cach and every licensed Babeock tester to make

‘and keep Tor & peuod of four months one or more

legible carbon copies of the ongmal report of each
récord or records of any and all tests shall be sub;]ect

of agriculture or his duly authorized agent or agents.
‘Whoever. violates the provisions of this section shall

-and every test made by him or her, and that the

"to examination at any.and all times by the director . '

be guilty of a misdemeanor.and, upon conviction, .

shall be fined for each and every offence not less than
twenty-five dollars ($25.00) nor more than cne hun-

. dred dollars ($100.00); and the license of the Babeock
~tester revoked. .Any person, firm or corporation

T3




66

Amends Rem.

Comp. Stat.
6189;"

§
- Pleres’s Coda

§8 1855-26,

© Llgehse as

" -. Babeoek
T iester.

Ameénds Rem. -

Qomp. Stat,
§ £102;
Pierce’s Code
§§ 185520,

Factorics
liconsed.

" SESSION LAWé’ is28,  - . [om. .-

who. 1efuses to allow or fails to a551st in such BX-

amination of récords by an authorized 1epresenta,- -

tive of -thedepartment of -agriculture may be en-
_ 301ned in such complaint and purished by a like fine.

- Sme. 7. That section 6189 of- Remmgton 8 Comg ;

plled Statutes be amended to read as follows::

Section 6189." Any’ person may receive from the - '
department of- dgrienlture &' license ag a Babcock

licensed: tester.upon application’ therefor and upon

the ‘paymeént to. said department of a license fee of
two dollars ($2. OO) ‘therefor. Before 1ssumg suchj’ R
license thée department of agriculture-shall -inquire =~ -
into the qualifications of the applicant, and shall re--

© quire such applicant to submit to examination as to

his qualifications, and may require the applicant to

submit to-it: satlsfactory proof that he is -of. good
moral character.

- Sro. 8., That sectlon 6192 of Remington’s Oom~

pﬂed Statutes be amended to read as follows.; e .
" Bection 6192; ‘Every ¢reamery; milk plant ship-. 7
‘ping station, milk condensing- plant, ice cream fac-

tory-or factory -of milk: produets,. or other person

receiving or purchasing milk or or eain in bulk and ..
not bottled and by weight or measure or upon the "=

‘basis of the amount of milk fat contained therein,
shall annually. obtain a license - therefor. . Such -
license shall be issued by the department of agr,lcul- .

ture mpon being satisfied that the bmldmg, stite-
ture, placé or premises where such milk is to be

received or purchased is maintained in a sanitary

condition in accordance with the provisions -of this
act’; and upon the payment.to the department of a
license fee of ten. dollars ($10.00)-therefor: Such

license shall be for the period of one year and shall
* expire on the 30th day of June subsequent to the date -

of its issue, and may be sooner revoked by the de-

partment of agriculture, upon reasonable notice t6

the licensee, if such licensee shall fail to comply with

4APPENDIX TO APPELI:ANT'S REPLY BRIEF - 8
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the proyisions ¢
- tions issued anc

agriculture nnd
vided, ho%ever,

: shall not apply

cream for const

- ilies, nor to the
‘raits, hoarding

milk .or cream t

Sgo. 9. - Ths

piled Statutes b

Sectlon 6194

sued. by the dep

tion and upon t -
of two dollars (¢
penod of one
expiré on-the 3
the issue therec
contain. the nm

. residence and
licensee, and no

or transferred.

- at any time rev
‘ture upon reasc
" licensee: shall b

to comply with
thereof, or shal
ply with any la
partment of ag:
spector thereof.
Sro. 10.. Th
piled Statutes T
- 'Bection 621(
shall sell, expos

' “present or dek
“clieese factory,

mllk products,
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assist in such ex-

rized Tepregenta-
lfure may be en-

hed by a'like fine, -

lethington’s Com-
a8 follows:

"receive from the
ise as a Babecock
1erefor and upon
f a license fee of
‘ore issuing such

ure shall inquire

:ant, and shall re-
Xamination as to
) the applicant to

1at he is of good

:emington’s Com-
as follows: .
, milk plant, ship-
it, ice cream fac-
or other person
ream in bulk ‘and
sure or upon the
ontained therein,
- therefor. . Such

‘tment"of agricul- .

3 building, strue-
ch milk is to be

led in a sanitary

irovisions of this
department of a

therefor. Such -

ne year and shall

squent to the date

voked- by thé des

sonable noticé to-

il to comply with
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 the provisions of this act and the rules and regula-

tions issued and pronmulgated by the department of
agrienltire under the aut'h,ority'of.' this act: Pro-
vided, however, That the provisions of this section

67

shall not apply -to individuals purchasmg milk or

cream for consump’mon by themselves or their fam-
ilies, nor to the owners or keepers of hotels, restau-

rants, boarding houses and eating houses purchasing

milk or cream to be selved or consumed therein.
Skc. 9. - That section 6194 of Remmgton s Com—

piled Statutes be amended to read as follows:

. Section 6194.  Milk vendor’s lcenses shall. be.is-

sted by the department of agrlculture upon applica-

tion and upon.the payment therefor of a license fee
of two dollars ($2.00). Such hcenses ghall be for the

penod of ‘one year, unless sooner revoked and shall

Amends Rem,
Qomp, Stat,:
§6104;

Pleree's Gode
§8 1855-32,

Vendor's
Heense,

explre on the 30th"day of June next-subsequent to -

the issue thereof. Kdach milk vendgr_ g license shall
contain the number of the license, and the hame,

_residence and place -of business, if any, of the

hcensee, and no such license shall be gold, assigned
or transferred. Any milk vender’s license may be

-~ at any tune revoked by the department of agricul-

ture upon reasonable notice to the Jicenseée, if stch

licensee shall be guilty of violation of ‘or shall fail -

to comply with this act or any sechon or provision

thereof, or'shall violate -or refuse or neglect to com- - _
ply with any lawful regulatmn or order of the de- -

partment of agmculture, or any oﬁ'icer, agenb or-in-
spector.thereof.
Seo. 10; That sectlon 6210 of Remmgton Oom-
plled Statutes be: amended to read as Tollows:-
Section 6210." No person, firm.or corporation
shall sell, expose or offer for sale, or exchange with,

‘present or ‘deliver to any creamery, milk plant,

~-'m‘wnds1R‘,=m. o

Qomp, Stdt,
sean; -

Pieree’s Code
§§ 185548, -

Bale ot

impure milk,

cheese factory, milk condensing factory, factory of .

milk produects, or other buyer or consumer of milk




Amends- Rem, "

N Oomp Bist,
. §615;
-" Dieree’s Oodo

. - 4 180588,

Ooollng -

regulations, .

“Amends Rem,
. Comp. Stat,
§ 6250;

) §Picmua Code
§1002, "

" (Qontalpers,

- owaership

marks.

SESSION LAWS 2(923

{Cm, 27.

or milk products, any unclean, unwholesome, adul—

terated; stale or impure milk, cream, butter or-other -

milk product:  Provided, That. milk, cream or milk
products when found to be rancid or in"such condi-

tion: as: to: be' unfit for. humau consumptlon may be

condemned and destroyed o
© 8mo, 11. - That section 6215 of Remmgton 8 Oom—

'pﬂed Statutes be amended to.read as follows:

-.Section 6215: CAll milk ghall e cdoled in the
dalry where:it is produced to0 a temperature of not

- more than fifty-five degrees Fahrenheit within thlrty
‘minutes after the same is drawn from the cows, and
.shall not before: ‘being delivered to the milk plant,

_ creamery; cheese factory, factory of milk: produects,

- orothier place where the.same is to be distributed,

bottled, pasteunzed or manufactured be permitted to
reach 4 temperature above sixty degrees Fahrenheit,

“and ‘all such milk shall thereafter be maintained.at

a tempera,tule of not-exceeding fifty degreeg Fahren-.
" heit until’ delivered to the consumer: '
Nothmg in. thls section shall be- deemed applicable

Py omded

to milk or cream while- bemgx subJect o the p1 0gess
of pasteunza,tlon
Sec.12. That sectlon 6259 of Relmngton 8 Com—
pﬂed Statutes be amended to read as follows:- :
i"-Section 6259. Any:person, fizm or corporation
engaged;in'the manufacture, sale or transportation

~ of- milk, cream, ice cream or any other diiry product

may adopt a mark or marks of ownership to be
stamped, marked or-otherwise affixed to any milk
bottle, can, tub or case nsed in-the manufacture, sale

" - or transportation of any such product and may upon

" the payment of a fee of fifteen. dollars: ($15. 00) file
an application for the exclusive right to use. such
‘mark or marks; in. the ofﬁoe of -the department: of
~agriculture, which application shall contain the name. -
_and address of the applicant, & “description of the
mark or marks proposed-and the use to be made of

APPENIADVIX TO APPELLANT'S REPLY BRIEF - 10
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mperature of not
theit within thirty
‘om the cows, and
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of milk products,

to be distributed; -

:d be permitted to
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eemed ‘applicable 1
act to the process
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ag follows: ’
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or transportation

her ddiry product
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uet and mayvupon. )
lars~($15:00) file
right to use such |
he department of -
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‘the milk bottlés, cans or tubs, or dases by sitch appli-

cant. ‘The depaftment of agriculture shall refise

such-application if such mark or marks of ownership

shall be the sime or 56 nearly similat to any mark

be misleading. Otherwise such application shall be
the mark or marks of ownership, shall be enteéred in
a register to be kept by said department of agrleul-
tire: Provided, That a mark or marks of owner-
ship must be stamped, embossed or affixed by means

of a metal plate, or in the case of wooden contamere
must be burned thereln and that upon the salé of .
‘cans, tubs of containers-so regls-' '
tered the mark or marks of ownerehlp of "said per- .

any milk bottles;

69

_ or marks of- ownership theretofore registered as to ..

‘granted and such fact, together with a deseription of . -

son; firm or corporatmn shall become void:, JAnd ..
Promded further That 1t shall be unlawful for any

+ have or keep in his possesswn for the pulposes ‘of

sale, barter or use; any such branded, stamped or

for the purpose of sale, barter or usé, and.in viola-
tion of this act, and when it shall come to the kuowl-

-inarked can, bottle, tub of container; and thie posses-~ -~ - i
sion of ‘any such branded, stamped or marked cans,

“bottles, tabs or containers by any junk dealer, or.

vender, shall be prima f‘ame ewdence of possession .

edge ‘of the director of agrleulture or hig duly au-

thorized agent that sy such branded, stamped or

marked. can, bottle, tub or container is in the pogses--

sion of any -person, firm or corporation other than

the reglstered owner thereof the said director of

agmculture “6r- hig authonzed agent. shall have the

power to munedlately seize and Hold all such ¢ans, .
‘bottles; tubs.and ‘containers until it shall be estah-
‘lished to the satisTaction of the ‘said director of agri- -
culture or his duly authorized agent that such pos-

session is in accordance with the plowsmns of this
act. The sald dlrector of agriculture or his al-




< Waste or -
. fresprss.

-Persoral
property.

Gontract not
- in writing,

Fravd,

K}

SESSION LAWS 1923 7 [cn 28.

‘thonzed agent shall upon the estabhshment of the

right, of possession of such cans, bottles tubs or con-
tainers release the game to the person, firm. or. cor-

, p01at1on en‘mﬂed to the possessmn thereof;
_. . Passed the Senate_.FebruaJ;y.S, 1923.

'Passgdithe}-HoUse February 13; 1923,
Approved by the Governor Febrnary 24, 1923.

CHAP TER 28

[S B. 54]

\ 2 7 * ° LIMITATION OF A.GTION

¥R 10

‘AN Act relating to limitation.of actions and thé accrual theleof

) and applying to actions. now barred as well as. those not
. barred and amendmg sectmn '159 of Remingtons Complled
Statutes i

.' -Be zt enacted by the Legzslatme of the State of

Washm gtom

.. Sgorroy 1.- That sechon 159 of Remmgton S."
s Oompﬂed Statutes ‘of Washmgton be amended to.
.'read a8 fo]lows* e

* ‘Section 159, Wlthm Thlee Years ,: '-~ 5

(1. An actlon for Wmte 01 trespass upon real

propelty,

"9 An ao’mon for takmg, detamlng, oT m;]unng

pereonal propelty mcludmg an actlon for. the spe-

A.OlﬁG recover thereof, or for any other m;Jury fo the

‘person or nghts of another not - heremafter enu-
merated; : :

3. An actlon upon a contlact or hablhty, e).pressl
, 0T nnphed which ig not in wr 1‘c1ng s and ‘does not arise

out of any Wntten 1nst1ument

4 An action for relief upon the ‘ground of fraud |
. the cause of action in-such caseé not to be deemed to

have. acorued until the- ‘discovery by the aggrieved

party of the facts constltutmg the fr aud

'APPENDIX TO APPELLANT'S REPLY BRIEF - 12
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5 An action ¢

stable upon a lial;

escape,
6. An actlon T

~ ach in his official ¢
. or by the omissio |
non—payment of it :
- .but this subdnnsu _'

feiture, where an

grieved, or to suc)
the statute imposi -

tion:  Provided,
such pénalty or fi:

fore. or hereafter

" timé -or emshng

thereof ‘éven’ ‘thot

to accrue or to h:

~ aggrieved party'c

liability has arise

- whether for acts
: '__regardless of lap
A11m1tat1on, or the-
_shall-exist and b

digcovery by-the :

front which guch |
Provided further,

7. An action f

to marriage.

+ Passed the Se;
Passed the Ho
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It shall be unlawful for a.ny person, ﬁrm or ¢or-

- eﬁ'ectlveness thereof and without furnighing the pur-

Amends Rem.

Oomp Stat,

©§e
I’jerces Oode
§ 2722, :

Pruft ,

¥ K -
pecking and

. shipping. *

Containérs
marked,

chaser: thereof a printed statement:describing ‘the
~material in the same manner as listed above for: oth-,
er insecticides or fungicidessold in closed - packages. S
i 8zo. 5. That Section 2854 of Remington’s Com- -
' piled Statutes be ainended to read as follows:

'porahon to sell, offer for. sals, or to apply to trees or .
. plants by boring holes or othermse for oompensatlon
any material as a horticultural insecticide or fungi-
cide which relies for its eﬁeotweness on bemo' trans-

ferred throughout the tree or plant by the sap there- -

of without havihg demonstrated-to the satisfaction
of the state insecticide and fungicide board . the"

. Secmon 2854. Tt shall be the duty 6f every per- .
- -'5011 growing or packmg and selling, offering for sale

or shlppmg in closed boxes or packages, any fruit
grown in this state, to plainly'mark the same; on the

grade of apples or pears, and it- sha]l be unlawful
for any person to mark or place upon any such paci-

age the name of any other place or locahty than the.
- place where such fruit was grown, except the place -
_to which shipped, or to falsely mark any such paok— ‘

_ age as to variety, name of grower, association or or—

‘ganization or place where grown, or to obliferate or“ »
change the original marks on any such package or'to.
‘re-mark the sarne with the name of any other grower :

or of any other plade than that by or in which the

‘contents were grown, or in case such package is

“APPENDIX TO APPELLANT'S REPLY BRIEF - 13

~ outside of the box or package with the name:of the - .

" variety contained therein or with the- Words Cyari
ety ‘uiknown,’’ the:narne ‘of the place or locality *

-where grown and the name of the grower, or in case

. - of sale or shipment through an association or organ--
_ization of growers, the name ‘of such- association or .
. organization and the lot number of the grower; and;’
. in case of apples, pears or peaches, the net weight

or the number contained in the package, and the.

"

O 87

-marked with the
ization of grower;
of any other asso
be unla,qul for.a

'for sale or offe;

grown in this sts

-0 repack the sax

other grower or |

1o sell or offer fo:

in or oﬁer for sa

N fruit other than {
.therem

. In addﬁion ¢

upon any closed I
ag hereinabove p1

.clation.or organi;

shall mark Tupon |
‘grade of the fruit

Grade”’; “Grade

_‘ond G‘rrade” FG

Grade’ ) “Grade

. Grade” or “0.
',Grades”, specify
e Grade”, ete, a -
i aooordmg to the g
-nons 1ssued, pub
“of agnculture, or
* duly registered a1
. culture, and it sh
son to re-mark a3’
or superior grad
* the grower there
‘packing the same .
grower or associe |
- fruit grown in t
. closed package n

contents thereof

‘grade of such cox



" ° Comp, Stat,

94‘..

¥ .. SESSION, LAWS ‘1928, [ 37,

- fruit or vegetables in each dlst'mct of the staLe af:

fected by.the Gradmg obhgato1y rules to be estab-

. lished; said rules and regulations ‘so established.to

- hecome obhgatory rules and reOulatlons and be giv:

‘ Promulgotion

©oof ules

" Amends Rem.

§.2858;
' Pierce's Oode
§ 2726, -

Nursery stock,

siilesman,

- -llce.nse: .

Fee.

" en-the same force and effect as though enacted by
‘the Legislature of the State of Washington, said 6b-

ligatory rules and regulations to become effective

upon being adopted and promulgated by the director -
of agriculture. = '

Sro. 7. That Section 2858 ef Remmgton S Com-

' pﬂed Statutes be amended to read as follows

' Sec‘lon 9858. It shall be unlawful for’ any per—

- son; firm or corporation to sell, deal in or import into .
- this- state for sale or distribution any nursery; stock
except berry. plants or bushes, or -to act as agent,

salesman, or solicitor for any nurseryman or dealer

in nursery. stock, withont first having obtained from-
+the director of agrlculture and having in force a li- -

cense 50 to do, and it shall be unlawful for, any. per-
-gon to' falsely represent that he is the- a.gent *sales--- .

man, solicitor.oxr representatlye of any nurseryman

“or dealer in nursery stock. No license shall issne un-
til the apphcant therefor shall have paid the fee and'
furnished the bond,-as in this agt: required. The
license fee shall be five dollars for nurserymen and -
-dealers in nursery stock and one”dollar for agents,
salesmen and solicitors. ~All licenses shall be in the -

name of the person, firm or corporation licensed,: and
shall show the purpose for which isstied, the name
and location of the nursery or place of business of

. . the nurserymen or dealer licensed or represented by

the agent, salesman or solicitor licensed, and no

“license shall he igsued- t6 any agent, salesman or

Date and
expiration.

solicitor unless the nurseryman. or dealer repre-
sented shall be licensed. All licenses shall bear the
date of issue.and shall expire on ‘the first day . of

July next following the date of issue: . Provided, -

That all licenses in force at the fime of the taking

APPENDIX TO APPELLANT'S REPLY BRIEF - 14
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all unclauned prOperty

Th_u'd ‘Not more than ten ‘per eentum of all’

© moneys reoelved from licenses from pawnbrokers,
second- hand stores, junk dealers; and from any per-

_.’son, ﬁrm or corpora’aon mamtammg or-conducting .
- ‘billiard, pool or- pigeon hole tables for hxre, o «bll- _

liard and pool TOOmS. . .
Fourth -All moneys recelved from ﬁnes for the
‘carrymg of concealed. Weapons.’

 Fifth. Ten"per eentum of ali “ﬁnes and for--.'
feltures collected or rece1Ved in money for v101at10n' :

Aof elty ordmanees

Sixth . The treasurer of any mcorporated clty

',-Whmh may hereafter bé subgect to. the provigions of

'this act; shall retam monthly from the pay of each -

Ll mémber’ of the pohee department of suoh city, & sum
- equal o one and one-half per centyim of the monthly

" 4. . compensation paid each member for his services as. -

said sum- to be forth

such police: officer, with paid

5 ,m’co said police relief and pension fand; and 1o othier

' -or, further déduction sha]l be made from sueh pay
for any other fund or purpose Whatever

: Passed the House February 20 1993
- Passed the Senate February 28 19923, "
Approved by the. Governor Maroh 6 1923
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Be it enacted by . the’ Legzslature of the State of "’

Amends Rem,
Comp, Stat, -

- §B328; -
- ‘Piéree’s ODde
’ § 'ma()h 2, .

e Dlstrlbutor .

texed

Coae

OHAPTER 81 o

[S B 145]

) LIQUID FUEL TAX
AN Aor relating to an exclse tax on the ea.le and use of certa.in

-hquid fuels, providing for the refunding thereof in certain -
- cases, ﬁxmg penalties for- violatlons of thig act and emend- .
" ing Section 8328 and 8331 of Remington’s Complled Statutes,

.and. further, amending  Chapter VIII of Title LIV of Rem

. ington’s Compiled Statutes ‘by adding thereto s new_ section ‘
- to bs known a,s Section 8328 -1, and declaring the time when

© this aet shall take effect,

Washm glton:.

| SEOTION 1; That Seenon 8328 of Ren:nngton s',

Complled Statutes be’ amended to. read as. follows ¢
Seetion 8328. That in addititn to the taxes now

“provided for by law each’ end every dlstnbutor, as
- defined in this act, ‘who is now engeged or who may

~ ‘hereafter e engage, in his own name; o1 in the name of
. others, or.in the name of: his represen’ca’hves or
agents of this etate, in the sale of hquld fuel as here- .

. in defined, shall not later than the fifteenth of each
" calendar month render a’sworn statement to the di-

AJl users,

mcluding
disty’ ibuton!

. to'pay,

réctor ‘of licenses of the State of Waslnngton of all -
~such liquid. fuels sold by him or them in the State of
. 'Washington " during the precedlng calendar month,

and pay an excise tax of two-cents per gallon on all'
" liquid fuel so sold as shown by such statement in the
' manner and within the. time heremafter provided.

Ste. 2. That Chapter VIII, Tltle LIV of Rem- -

ington’s. Oomplled Statutes be: amended by adding

~ thereto a new Section to be known as Sec‘mon 8328 -1
~ to'read as follows: 7 v ' .
Section 8328-1. Every person, _ﬁrm, or’ eorpora—, '

tlon, including distributors, who shall use liquid fuel

~ for the purpose of operating motor ve]ncles, includ-
ing motor trucks ‘upon the pubhe h1ghways of the

o
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sale ‘or -use of which liquid fuel the excige tax im-

- ‘posed by this chapter has riot been theretofore paid,

shall pay an excige. ’cax of two cents per ga]lon upon

liguid fuel is eoncerned, shall make the same reports

- and pay the same taxes ag and be subgeet to all the
“other prowsmns of this chapter relatmg to, distribu-
tors of liquid fuel;- .Provided; That any tourist or -

traveler coming 1nto ‘the state i ina notor vehicle may
transport; for his own usé only, not more than twenty

243

state, or the pohtlcal su dlwsmns thereof upon the -

- all* such liguid fyel so. used, ‘and, ‘insofar as.such -

gallons of llqmd fuel at.one’ tlme and use the same

for the purpose of Uperahng sueh mot01 Vehlcle W1th—

out the payment of sald fax

Sko. 3. That Sedtion 8331 of Remlng’con 8 Com—
- plled Statutes be amended ’to read as follows =

- Section 8331 - Baid excisstax shall beé paid onor

' before the ﬁf’reenth -day of each month to the- state
‘treasurér of the State of T’Vanhmgton who ¢hall re- -
. eelpt the dlstrlbutor therefor, and on the next ‘busi- -
Tiess day af’f : o

. dep051t in ‘thestate treasury to the cred1t of the - -

v‘the recelp’c of any such éxcise taxes

Amends R.em st

Comp, Stat,.
§ 83314 :
Plerce's Codo .
§ 05015, C

Dute ior
pnyment .

motor vehicle: fund the balance of moneys Teceived

for stch excise. taxes remammg on hand at the close
of the precedmg busmess day, after makmg aJl cor-

'rectmns and - refundmg all. over-paymerits- and all’
‘ sums reqmred to be refunded by the next succeedmg oo
' 'sechou e o

SEO g That Chapter ,VIII of Tltle LIV of -

. Remmlrton 5 Oompﬂed Statutes be further amended

by adding: thereto a new section to be known as Sec-

. tlon 833110 read as follows: | ,
.. Section 8331 1. Any person ﬁ.rm or corpora’mon
, who shall buy and nse-any hquld fuel as defined.in

this. chapter for the purpose of operating or pro-

pellmg sta‘aonary gas engines; farm. traetors or mo-
tor boa’cs, or Who shall purehase and usé any such‘

Refund,
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the sex oa.nnot be determined.

SEO 6. . It shall be- unlawful for any pelson to

act ‘ag giide'to any person of persons in. this state

- Wlthout first obtaining a license from the :county

auditor of the county in whleh hie resides, said license

1o he known as & guide’s license, for which a fee of
ten:dollars ($10.00) shall be charged by the- county‘
' aud1t01 and all monéys so received shall be turned.

961

":-". mion carrler any such carcass: bef,ore bemg d1smem—1 :
‘bered without having - such tag ‘attached, and mo .
 per son shiall'so mntilate the carcass of the deer that

Guids,

over o the: game fund of the county in which said K

licenise is 1ssued ‘and any such guiide-found - guﬂty.

forfelt hiy llcense for one year .
K SEO 7. Ng* person shall, within thé State of
Washmgton, hunt; catch,. take, kill;, shlp, convey or

cause, to be shlpped or transpmted by common 01»'
'prlvate carrier to any person elther m‘c}nn or W1th-'

" of ¥iolating any’of the game 13.W'Q of ﬂus state shall » 4

E,
moose, - | -

possession, © -

out’ the =tate, purchase, expose for ‘sale, " have in -

. pOSaessmn with intent.to sell, sell to- any. person or

have in ‘possession or under control at any time, any. -
elk, elk ‘meat, ‘I008e, Moose meat, hide, hoofs, horns’
“or teeth of any elk or moose unless lawfully apguired.

Any: person violating any of the ‘provisions of this

' sectlon shall be guilty of a gross misdemeanor: and
upon convwhon thereof shall be fined’ not Tess’ than’

two hundred’ and fifty .dollars ($250. OO) nor ‘more,

than onp thousand dollars ($1,000.00) or be impris-

oned in the county jail for not Tess’ than smty (60)
days nor more than one year. ~

Szc.. 8. Any person;, firm or cmporauon may

- have in possession, at any time, any game or fur
'bearmg animél, any gameé or song bird, or any game,

.- figh; or ‘parts ‘thereof, lawfully taken outside the
. “boundaues of the State of Washmgton or lawfully
: _taken W1thm the State of Washmgton for purposes

Imported
ZRINS,
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Seeﬁon 5704- There shall De: pald to the state

- treasurer of the: state -of. the. foll0W1ng lloense fees:

and: taxes ms the Oolumbla Rlver dlstmct QI the

or. concurrent Jurlsdlctlon
* For each g111 net l1eense for the talnng of salmon,

/ smelt or herrmg, géven and ﬁfty one—hundredths.
' dollars ($7:50); -,

For_ each boat puller license for the, takmg of '
‘salmon smelt oT herrmg, one dollar ($1.00);

Promded however That 1o such gﬂl net lloensee

969

Oolumbia
River .
license ¢
 feos,

<. olumbla Rlver or.the Waters of the Columbia Rwer Do
~ over which the State" of Washmgton has Junsdlctron -

- 501' boat puller lmenses shall be issted. ifi the name, _

of ‘or to ay- apphoant unlese the ‘said appheant is

net or boat-tiged in the operatron the1eof
Every perdon, ﬁrm ‘or oorporatlon operatmg as

tobs engaged personally it the operation of sald gill
Pox‘und:age‘i:

a canner, Treceiver, buyer, or wholesaler of salmon, :

shad or sturgeon shall’ pay in addition'to all other -

'heenses or fees’ prowded by law, the i ‘sum of one half-

cent (1 ze) per pound én each and every.specie of

-'_'salmon sliad and sturgeon caught in the Columbia
"'_R;Wer dlstrlct or the waterg of the Columbia River

over Whlch the State of Waslnngton has Jurladmtmn

©oob coneurrent 3urlsdmt1on The poundage fee herein .

- Areqmred shall be paid to’ the state treasurer ‘on
" March first. and September firgt or-at such other
'tnnes as the’ superwsor of fisheries may order and

* . direet, and the fee shall be aécompanied: by a report _

:\showmg the total number of pounds of all varieties *

< of fish, stated separately upon blanks furmshed by .

‘ ‘the superwsor of fisheries. -

Tt is the intention of thls act that only one pound— '

' awe fee shall be collected for, ‘each and every pound
of fish purchased or received.and in order that this
“end may be, accomphshed the supervisor of- ﬁ@herres -
and the gtate treasurer are hereby authorlzed to. B
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- determme finally any d1spute ansmg out. of the

L operatmn and enforcemént of this section,:

.o Lten, .

" Rues Bnd :

. regulntlons

. Beports.;

" Regord

. required, .. -

, The. poundage fee: herem reunred shall consti- -
»;tute a first lien upon: the: cdnnery, packmg plant S
S 'seow, boat and 1ts equ1p1nent used in-the eannmg, ,
Areoelvmg or transportmg of. the’ sa1d fish." -
. The state treasurer and. the superv:tsm of ﬁqh— -

eries- ‘ghall, have-and’ hereby are. granted the- r1ght
and power to make sueh Tules, regulatmns and orders

. and require such reports to be. made as in their Judg-
ment shall be necesgary. to insure’ tlle colleation. and

payment of the poundage fee herem reqmred and

‘thay. in then' diserefion requlre 8 bond from any
~person, firm or. corporatmn heensed, gualanteemg;
. -the payment of said poundage fee o _
It shall be unlawful for any person to falsﬁy any
. ‘of the reports’or to violafe any of the rules, regula-
" tions or orders made or reqmred by the state’ treas-

ureror the supervraor of ﬁshemes, or.to v1olate any

- of the prowsmns of this section.’ Every person, ﬁrm
-or corporatlon hcen.sed to opelate as a canne1,'
' paeker' buyer, recelver or wholesaler by the d1rector )
-~ of licenses shall keéép a record-in tnpheate 111 ‘such. -

- form so° that the follomng 1nformatlou and facts; .

: .A_qhall Tie found’ thereon

1. Name of person from whom any of sa1d ﬁsh
‘are obtauned

2. The 11cenée number and k1nd of gear operated: »

by sald person

3, The hcen,se number shall be preceded by the' '
,‘letter “W in case the’ llceuse has been issued by,
the State of Washington, and the letter 0% in easef.‘ "
. the llcense has been. 1ssued by the State of Oregon S
© 4. The number’of pounds of, each Vanety of ﬁsh g
_ 'pm‘ehased or’ recewed from sa1d person, said Welghts '

'lto be the g"loss Welght ﬁgured in the Whole or round ,
5. The date when szud ﬁsh Was purchased or
‘recelved - S ‘
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son to falsﬁ'y any E
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)y the state treas-

, of to molate any'
h ery person, ﬁrm '

te "as ‘a “canier,
ter by the dlreotor

triplicate it such . A,
mation, and:fatts, .

n;anyi:afﬁs'aia"‘fsh- o
i of gear operatedt‘ S

e preoeded by the '
18 been issued by‘!. A
etter “O” in oase:
State’ of Oregon o
ach Varlety 'of fish

801, Sa1d Welghts

1e Whole or round .

*as’ purchased or -

"ron 90] .

» wded
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-.6. The name of the purchaser or 1ecelver

At least one-copy . of this-redord: must be. kept on -

each seow, pmk-up boat or. other ‘eraft, used in buy--
ing; recewmg or. transporhng sald ﬁsh and by the
caner, or paoker and.the wholesaler. or his buyer

" or receNer, and shall be. subgect o, mspeetlon by the
- BUpervisor of fisheriés and the state treasurel or .
'thelr deputles or agents ‘ :

Failure on the part,of any person, ﬁrm oT'éor-

poration to keep. the record herein'required shiall
be. good and sufficient reason: for ‘the " director: of:1
. -Vhoenses 1o suspend or’ revoke the hcense granted to .
. said: person, firm:or corporatlon -and aniy. person, .. -
* firm ‘or corporation fa,ﬂmg to pay- tHe, poundage fee -
" Fequired: herein shall. be demed & renewal of said, - -
' ;hcense or’ the 1ssuance of any. other license V\hlch.f._: '
. may be issutd by the dn'ector of licenses hereunder. -~ ,
. Reiuﬁd-to vt Coa
. to have: Tbeen. collected under & lcense 1ssued by the _Qm"gon" ST
- State. of Oregon-shall not be depos1ted in the state.
_ "t-reasury, but shell be. deposited in. a:-fund  to be
- kuown ag the Oregon License' Fand ; and . the" state‘
. ».treaeurer of ‘the  State of. Washlngton shall, :each
_ 'month make a statement of! all such tax reoelved
e by hlm and shall pay ‘the same to the state fish com-

Any tax received. hereunder. shown by the ¥ eports

mission of Oregon. ThlS prowsmn shall not beoome

.'

'effectlve, however;. unless a gimilar and reelprocal" :
“statute of the State of Oregon shall becoms effective -

n favor of the state ﬁsherles boald of the State of

. Washm:rton

It shall be unlawful to’ take or catoh any food fish

A W1th ‘a, gill net of to operate asa bodt puller in the

Columbia River distriet, or in the watérs in the

Columbia Rlver, over Wlneh the ‘State of Washmg—_
~ ton has ]urlSdlCthIl or concurrent Jurlsdmtron with-

Giil net
snd boat
puller,
leense - .
required,

out ﬁrst obtammg the hoense asin thls sectmn pro- '
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: ‘-Whiﬁ_‘ééleé--f_g' ’\To hcense shall be granted 1,0 any person, firm

LR

- Rivet, over Whlch the State of Washmgton has ]'III'IS-
dlC-‘LlOIl or: concurrent JurNdJctmn e '
' Any person firm or corporatlon v101at1ng any‘ of :
the provisions, of ! t}ns sectlon shall' be'gnilty of* &
A nnsdemeanor and’ upon conwctmn thereof shall be*
' “fined 7ot less ‘than'$250 nor more than. $1,000; or
i'..lmprlsonment in_the coun’cy jail for not, less than -
‘thirty* days nof more than six: months, or by both'.
nuch fine. and nnpnsonment R

S .'tons Oompﬂed ‘Statutes . be--amended . by adding
S therdth a néw Section tor ‘be knowr, and’ des1gnated“
o as Section 5754-a 10 read as follows

L i 'Bection 5754y: Any DPerson; ﬁrm or corporatlon
v :,?"’P‘%"f’f-'f‘_.j;,',‘ Who shall violate' any 'of the pro fsmns of Section .

i -»of zuly r‘ule or regulatmn or order of the state ﬁs 1=

Lo Pierees Oode '
T §2610:1:"and
--",526102 C

* ) - '-.Eizreréency'..‘? :
v : ‘m‘mons and 1{: shall take eﬁ’ec’c nnmedlately o

. ! Passed the Senate.March 7, 1928,

- ~, Passed the House March 6, 1992350 T
R Approved by the Governor March 13 1923,,: rith

the exceptlon of Sec’mon 2 which is vetoed

¢
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~or corporatlon to: operate a whip seine'in the. Columi-* .
" bia, Rlver district ot in the waters. of the. Columbra‘ :

* Smg 10: " That: Olidpter 1  Titls"35 of Remmg— |

Sos Rom < 5752 and 5753 of Rermngton 8 Compﬂed Sta’mte_ or. |

Ci9192]

o

- Aﬁ’ et chenéiﬁg the

ami the an and"
County : ’

.i”Be it enacted by

s Wa,shmgtm
SEOTION B M

townshlp twenty-s
" (44) “east, and.thi
. township twenty-B
- (44) east; lyinginc
. the same is héreh;

- Riverside precinct
S the 2nd representa

]?assed the: Ho

: 4t]1 eenatorlal and

Passed the. Sen ?

: e—ip ot : 1 . ., - .

: . /WIRELE! .
© - An'Act authioiizing oit
. depattment- to inst -
.., "Braph stations fn e

mstall mamtam al

Approved by t ‘

oo SEC’I‘ION‘l » ‘Aj |
- mg “a. harbot. dep
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not be less than th :

ofa butter in’ ’che state of Washmgton siiall o_ntaln
iﬂlxteen (16)- ‘ouncEs net wéight o1 ﬂurty—two (32)
_*elght anda s’candald package or con—

: snmlar benles in"
s bushel shall be so] :
-fcublc 1nches or tl ‘

'Wlth the namé 0 ,' _‘e {manufacturer on Job‘b‘e~ -
That o person,,ﬁrm OT; c01porat10n -ghall. here: . .
atf:’ter manui'aetur <gelly ofﬁer 01* expose for sale ,

.of 672 or 336 cu] :
" :beled m plam Eng

: o:: ~other .

AR uav s
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Se

abl!shing standard
1 for unsold baker§

Remingtons Cor- Lo

f the State of

of Remlnfrton 8.
ame is hereby

\ge or confainer
n-ghall:contain
thivty-two’ (32).

rackage or con-

¢.ziet weight of *

&d for sale ina+ .

f which i_e‘iiiofe
meseribed, such.
d:in plain- Bng:.
’t net vselght of-
r Jobber, s
tion :ghall: here-

ofifices together o

xposéfor-sale
tits; which shall -

ing; one pound,
3, three pOunds,

Vone k:nd shall
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L not bé. less than the weight pr ibed
: 'latlons i'or such umt i

- the manufacture of . bread 20T cther bakery pro s
Lo for sale, shall hereafter, dn'ectly or mdlrectly accept L
*. under- any. guise or- arrangement: Whatever, refurns.
" of bread or,other bakery products from any ‘person;.

" unsold, bread or -other. bakery prodncts- .1or, shall_-- .
.. any manufacturer of bread or other bakery: productsg o '
: exchange any bread or: other balcery(prodncts ior; S

| mgto, -;shall contam one hundred (100) pounds
' contammg more or. 1ess than the standard such, sack

4 cranbermes, bluebewles, gocsebernes, chérfies rand:

; cublc mches or. the dry pmt contarmng 33 6 ,cublc

' beled m plam‘Enghsh wor ds or. ﬁgures w1th 1ts qor-

o strued as.to prevent.ths, sale of any of. the artlcles '
. therem mentroned by Welgh’c o e

- YL
" A

That no person, ﬁrm or: corporatlon engaged'm Tebamae.

firm or corporatlon, Hor make cash. payments; nor: "
allow credrt to any. retailer. or other person for any.. .

A sta,ndard sack Qf pof,atoes in the sta,te of} Waeh :'??;fnto~

3 standard.,

Whenever'i)ctatoes are sold by the sack; in. sacks

3

,All sale “of- blackbernes, currants, strawberrles, gf;gm;i‘ e

similar berries in packages, containing: less:than:one- - R
bushel sha]l ‘be.s0ld by the dry quart: containing: 672 Lo 3| |

sale vvlthm tha etate shall be of: -tbe 1nter10r capaclty: ;
of 67.2 9 or 33.6 cubic 1nches unless the same -be la-:

thhmg_.ln the above sechon shall be 50 con-:,
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“fon. éha]l con’cam one, hundrede (100) pounds net*f_',
i Welohf, and as standard sank of coal;need haweA no -

"0 E
dredx(J,OO) pounds net‘welght« such"Saek shallx Fe.
Iabeledf plam Enghsh words ‘or: ﬁgures “with the'

: repxeeentatxon.

e ‘and _c0n<rpmuou.

.(. D

quanttty by Vel
Welghed or med
officially - tested
scales, scale-be
automatic or cc
for weighing or
of .such’ ebmmo
Welghf}’ 01' meas
measure L
CHp nhan?be T
L in the Stite of
“other’ employeet
 the’state’in any
_‘by:the ¢ord or
- ard measul emeJ

- Prirebase. '.’-"- g
by welght bu any

Tl e ii%OQ.i.tri'ﬂPOH--.t:l.ie:ba.ﬁsis df 3 elght 0 m.e.asufr

APPENDIX TO APPELLANT'S REPLY BRIEF - 25



L T TR TP R s

. 'Licenée;

- App]icetlon.

'Be tt en@cted by the Legzsla,tua’e of the State o_f '

Definttlons,

o tural '
. bee; 01'7 arm. produ‘ _
' chant” Whenever used In- thls act, shall mclude every .

fwﬁ‘és? =B, 250"

- SESSION LA‘WS “1923: [Cm: 134

oAl Chi /?4/&2,5

OH_APTER i34

COMMISSION MEROHANTS

AN Ac'r re‘lating to commissxon merchants engaged in sellinv any,
agricultural product a.nd repealing chapter 1'39 of the Law,s .

'_ of 1907, and providing penaltfes. "

Wa,shmgton L
SEOTION 1 The term “agrlcul‘tural ploduet”

whenever, nsed in thls act ehall include any horticul- -
try, dalry, llvestock, poultry, S

d "cultural for

he term “commlssmn mer-»

person;’ ﬁrm or corporatmn who réceives any agri-

; cultural’ plodp.et to be: sold on commlssmn for _'the

< any. ébnlmlsslon merchant For sale o eommlssm
. Seo 2. It shall be nnlawful for any person, ~
~ firm or- cmporatwn to act )
. without first obtalnmg a hcénse as in thig act pro- .
- .wded * Applications for licenses under this act shall

.. contents,

& _commmemn ‘mexchant

" be in writing, signed and sworn to. by the ‘applicant

.and shall state the name of the city or town where

- the business of commission merchant is to be con-

ducted, giving the street and number of building if -

- praomcable, and | the . character of ‘products. which

individual his full name; and if made by a copartner- = .

~ ‘posing the copartnerslnp, together with, the firm or- .
. trade name under which the business is to be con-

will bé handled: by thé apphcant and if made by an

ship, -the full names of each of the. partners com-

-ducted; and if made by a corpomtmn shall state

APPENDIX TO APPELLANT‘S REPLY BRIEF - 26 »
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_'Whether 8. dor
" amount of 1ts [
of 1ncorporatlm
folly -paid. in.
. qunder. shall be €
. of shall: at.the
- filed. Wlth the.¢
_shall be filed ¥
" treasurer shall,
' is, accompanied
Ais sufficient, and
" neds.day folloy
“transmit-the ‘a]
'~ his duplicate T

of licenses, anc
the appheatlon
ury. If the. ap)

'accompa,med b;

suﬁ‘iclent or 1(

cuted the stat(
- of the defects :

to Lhe depaltm

o eompanvl_’{lg th
o untll stich. time

The apphcn

' shall be accomy

in the penal su

' and upon a’ fc
_general and s

- principal and

- business in the

' bond shall be ©
~any cause of

., -chant, and sha

formanoe by th

’ mlssmn merch.

Up on ‘recei

' such apphcatlc



S... s

gaged in selling a.nv;'.
for 139 of the Laws' ’

of the State of' .

ltural product”
de _.any hortmul— J

alI 1nclude every~'
celves any. agri-
nmssmn -for. ’che-'_

dei‘_'thls aet shall

by the applicant |
y or.fown wheére -

it i to be con-

ér of building?if =

‘products - which

id if made by an -
e by a copartner- -

¢ partners: coin-
with the firm.or

388.18 to be con- - -

I.tivO..Il,‘ shall state.

A ‘Vof licenses,
. the apphoaty

APPENDIX TO APPELLANT'S REPLY BRIEF - 27

. Ol 134] L SESSION LAWS 1923

of mcorporatlon and the amount of its capltal stock’

,:_fully paidin. LAl appheatmns for licenses -here-
+ . qnder shall be executed in duphcate one ¢6py there-
- of: -sha]l: -at the: tlme of ma,kmg ihe’ apphcatlon be
- filed Wlth the- dlreetor of agmculture and.the -other .
shall be- filed with .the state treasurer. : The sfate
" treasurer shall, if the- apphcatlon ig in proper form,'_ :
s aecompamed by a sufficient fee, and if the bond -
- ig sufficient,and properly executed on-the. next. hust-
. nesy . day foﬂomng the, receipt: of -such apphca’mon' o
“{ransmit:the - apphcahon and bond,- accompamed by .
- _his: duphcate Toceipt for, the fee, to the: department
and. shall. dep031t fhe fee accompanymd
in he'general fund of th -'State treag. -
- ury.: If the: _pphcation g not 1nproper foym, is not '

'any cause ol‘ actlon agamst the comm1ssmn mer—.
chant, and shall be. conditioned for the faithful per-
o formanee by the apphcant of all du’ues as such com-
. nussmn me,rchant :

Upon recelpt byAthe depar’cment of hcenses of

| _ ;s‘ucl:l apphca’mon the ditector of licenses shall cause

' lwhether B domestxc or. fore1gn corporatlon the o
-~ amopnit of its cap1ta1 stock as prov1ded in its articles

Flled.

B‘Qnd. ’

Tdcence - ‘

. issned.

ERs VIR _ /Bf ﬁ[ /W/ Zexz.s ..
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. 4
*  Renewal
© licanse,

) 1'3\oo]c5 to
be kept.

Inspection.

A gEed el

- agnoultural produ
L such dotimission merehant,from any ‘Tesiden of

-t be prepaled and 1squed to the. apphcant a hcense L
.. g conimigsion merchant under thisact; whichlicense. -
shall be-signed by the ‘director of licenses.and dt:.

. tested by the secletaly under the seal of the depart— .

-ment ofhcenses* T SRR S TS

: . S£o.- 8. All applmatmns shall be aocompamed' ',
: by 5 fas of ten dollars ($10). Whlch shall entitle ths -
' apphcant to'a: ‘license to expire 01 December 818t

next followmg Upén’ apphcatlon and' payment, of a

" fee’ of ‘ten dollars ($10) on ér before the firgt: day of
- Je anuary followmg the ‘date 6L explratlon of any N

dense i$sued hereunder the applicant shall be entitled

' to & renéwal license to expire one yearfromithe date ‘
- of expiration of the old hcenbe -AlL apphcatmns for'-'
' ‘v’1enewa1fof licenges’ shall be made in’the SEmE man—.

ner ag pphcaﬁons for orlgmal hcenses

SEG j4 Every person hcensed to do busmess_as :
a comrmﬁslon ‘merchant’ undel ﬂus aet shall '.Lee‘
‘aceurate and’ complete set "of’ books, in Whlch S all

Pe' huiy recorded the amount and character of ail-
‘redeived, on conqgnment by

of? Washmg?:on “with the "dfe of redeipt, ‘the
'the consignor, - and tha cond1t10n of the ship-

ment whién. recelved ihe dats‘swhen the sa.me:or any
.Part thérsof” i¢ gold, together With the prlce for '

which sold; and the name ‘of the person, ﬁrm or 001-_
1)01 afion to ‘whom gold. " The books of any <ueh com-
missionl mereharit shall at ail titnes be open and sub-

Ject fo the inspection of the director of - agrlculturel‘

~. or his duly anthorized agent and 'to any céonsignor

a5 to'any entry coneernmg aiy agrmultm al products

- ,recelved from such consugnor

'_ Statewent
upon receipt
_of goods.

Snc 5.° Any com:mssmn mérchant Who shall re~‘ ;

ceive any aarmultural products to- se]l on’ commis-
sion, shall nmnedlately send, to - sueh cons1gnor a
statement in Wmtmg, showmg What agncultural
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ance be dlssatLS'

it ofsuch: remits
Hlaint:in: Wntmg
agll: Tpon. reeelpt

‘the sale or.sales -
restigation it:aps ~
«chant has. failed -
signment or.any .-

scted to make' a
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3.a8 herembefore S

mch @agrlcultural'

he bond gwen by -+
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againkt said com-
oh sald bond; for

ad in’ such- actlon ‘

0oT & . reasonable-

comiigsion mer- -

sount and ] pay for,
and sold on com=

] and the amount. '

y the. amount duev s

ntltled to. receive,
pro rata. share in

ach’ Jof such con—'-‘

for any commls~ O

combmatlon, con—
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: ‘ vmted of any vmlatlon of th1§ act. ‘.f

' of & t -
7 Bart of o Sect_l_on of, o g

1§ her_eby repealed,

eplracy or pool ‘for the” purpose of" excludmg from

_-any market or art1ﬁ01a11y raising ‘or depressmg the ... = #-

" mirket price- rof: any: agrxcultural products of the
- State of Washmgton.‘ ;

‘S, 11, . Anyperson,ﬁ_r- o1 corporatlon Vlolat- Perialty,
'j.prowsmnb of thrs aet shall be guﬂty of a

s Imsé{emeanor
SEG 12 _The dlrector‘ of hcenses sha,ll revoke Revocmon of -

...

any hcense 1ssued unde ﬂus aet Whenever the per:
son, ﬁrm Or corporatlonholdmg the same is con—

?ional

SEQ 14 That chapter 139 of the La,ws of 1907"'

. Passed the. House March 3 1923
Passed the Senate Mareh 6 1923

e LOCAL IMPROVEMEN’I‘S P

, ‘A“: Acm relatlng to Iocal improvéments and amendmg sectlon 9363
Of Remmgtons Compxled Sta.tutes

: fBe zt emwted bz; the Legzsla,ture of tke State of

Waqhwzgz‘mz

SEGTJ:OT\* 1.+ Thaf Sectlon 9363 of. Remlngton 5 Amende Rzm.'v"’:‘ R
-.-Compﬂed Statutesbe amended to-read as followss:

‘Comp, Stnc

§ 9363; o

Piexce’s Code
000.

em

"Séction 9363. ~+Thé.-douncil ‘or other: 1eg1s1at1ve

_ body shall have ,]urlsdmtlon to proceed Wlﬂ] any sueh” Oounell

to procead -

B improvement- initiated- by petition’or resolutlon~' prlggelﬁlent
© .. Provided, that.in: -any- ity ‘of ithe. first: clags it: ap- '

'Pears from the certlﬁcaﬁe of the board ofﬁoer, ‘o1 I"l':g:clase




A

Clligg oo o SESSION. LAWS, 1928 - [CH 136

o

) | wded i’ th1s act, and shall pay h1s premlums there- _‘ .
otk to tlie, decident fund and miedical aid fund. . The

sufﬁc1ency of. such statement shall be sub,]ect to the
approval of: the d11'ector of: labor ‘and. mdustrles :

S T Eve1y employer she@l keep at hls plagt. of bus1- '
¢ Buordof - ,ness a. record of his employment, from Whmh the -

.employment,
©T L above. 1nf01mat10n may be obtained and such record

shall at all times be open to- the 1nspect1on ‘of. the-
dlreetor of labor. and i Yof i
' 'dustnal insyrance,:

T or aselstants of:the department es prov1ded in Sec-

.“- .4'. - I{: . )
f"m" Btat. . o0 7690. of Remmgton 8. Complled Statu‘res “of
S ?“‘“‘0"‘]"_’;{‘ 'Washmgton .

T ’Faﬂure to
. penalty,

“ .Faﬂu;e'to,
. furpish ©
estimated .

- payroll,. -
--. ponalty,

! Partners or

“.other penson L

ent pnor to,th'e' ateof ihjnry ‘to- stich’ -perse'n

B Stich’ employer shall,atthe tlme of reportmg higy pay-.-

Teep record, . '

N Ject to'a penalty of one hu_udred dolla1s ($100 00).
for each sueh oﬁfense {0 be collected by c1v11 aet10n
_in the name of the state and pald' mto the aecldent

' ployee p1101 to the tlme ehch uhate is recelved by -

the department to a penaltv in a sum equal to 50

. e
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after such establ

of a mlsdemeano
For the purpc :
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‘and no. elass shal

‘aceldent fund fr(

L other clags.” Eacl

the aceldents 0t
‘-—13
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prennums there—
L aid fund. The

be. Bubgeet to. the E

1d mdnstnes .
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from which the :

| and such record
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provided in Sec- -
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)ther persons are
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Trait
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ed by the depitt-

“ %o gtich ‘pe'r"soii
reportmg lns pay-
‘28868 of any ¢oti-

for or - under him,-

1on WllO shall fa11
such repol‘l; in the
71ded shall be sub—

od by o1v11 ac‘mon
m’co ‘rhe ae(ndent

il l,o furnlsh an .
:nts as above pr 0-

of not to exceed
nd shall also be

;tamed by an em- .

Jate is reeelved by

1 sum equal to. 50 _ :

' amount the employer shOuld have _pal
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'~ per. cent of the eost fo the accldent fund and medlcal e
a il

ﬁ action in’ the name of tl}e, state, and ‘paid 1o -the
-accident fund, - Tn case the consequent payment to-

-aid fund of sueh acmdent to be collected i

the mJured Workman, h1s dependents oF beneﬁcnames,

gy T ey ey

. be ‘payable in monthly payments, "the cost tothe :
accldent fund shall be estimated in. aceordanee with -

the rule stated in Section 7681 of Remmgton 8 C‘om—

' plled Statittes  of. Washmgton The - dlrector “of

labor ‘and mdustrles ‘may waive the whole or any
part of ! ‘any penalty eharged under thig act

A:xly employer -who shall m1srepresent 16 the de-- !
: partment the amount of his payro]l or- the, number

" of days upon, whith: the premitm unde ':,’chls act i

- based shall be. hable 15, the . s’tate_m;ten t1mes"'thef;;'

amonnt of the chfference in prenn

performance of any . neW bmldmg con’claet OF.con:

h striction; contract and. ‘who shall. fail to- send Wmtten W g
notice’ thereof to lhe dppartment w1tlnn ﬁve daySi S

of a Imsdemeanor
. For the. purpose of: snch payments mto ihe accl-
dent fund acoounts shall be kept with eaoh mdustry

© i1 decordancs with the clasmﬁoafclon hetein. provlded ‘

-, penalty:

llSll any neW p]a,n‘t OI‘ 'WOI'lIS, OI’ eIltE‘,I‘ U.pOIl thef'report, Ly

‘goo Rem, -
Gomp Sfut. ,

§ 76!
:§Plerce's Code .

Walverof .

Mlsrepresenta s o

penalty tir
faflure. -

Vet
Olagsificetiom”’ -
of industry,. -

S T

and no: class shall be liable for the depletlon of dhe - . E
aeeldent fund. from acmdents happemng in - any'- '

~ other class,” Each elass Shall meet and be llable for -
the aeoldents occurrmg in such’ class T_he_ fund.

—12
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RN St

1yment or- both
Ve a ‘w1dow, or o

‘shall dis there%’.f

)ayment of-any .
"16ss “for -amy .

amount of suchx-

is WldOW, i he iy

Iren if He leave .

leave a mdow-

Workman shali

g long as, three. I
7 Buoh payment S
child who Was.' L
351dent of the

r treaty, When-' ¥

L eompensatmn

: dent whio 1s ar-
€5, the- depart~ Lo
g oompensatlon '
beneﬁmary or:
igh, - betieficiary. -

woent havmg a

itizens “6f : thet N
res1dent from
nas favorable '

re31dent - aliens

eficiary or de: -
States shall be-

tes consul or'
consul or oon—
cause any War- ,
eﬁcrary or de-’

. to the- _fbeneﬁ-j -

[GB: 136{ R

) C',‘}f 1%]

SDS'SIDN; LAWS; 1923; -

-"oonsul or consalar agent

“Sto. 5. That Seotlon (692 of Remmgton g Oom-' Aimends Rem,

clary or dependent through the nearest Umted States o

Oomp, Stat, -

11ed Statutes of Weshlngton be amended to read g r602;

as Follovws: -

* Section 76‘92 Whenever the state, county, any'

mume1pal corpordtion or otheér taxing district shall

‘efigage in any extr a-hazardous work, or let a contract -
therefor, in ' which workmen are empldyed for wages,”
" this act shall be applicable thereto, - The employer 8

payments info thé accident fund shall be.made from
" the’ treasury of the state, county, mumolpahty or

Pleree's Code’
§adse.. T

State,

county.
municipal
cgrpol atfong, -

“Application
ol act, :

other taxmg drstrlot Tf said work i is bemg done by SR

~ contract, the payroll of the contractor and the'sab- )

| contra,ctor shall be the bams of computatmn, and - SN

in'the case of contrabtt work constiming léss than one

Og'z,itmct.‘ o
. yearin’ performance the required payment into’ the .
~accident fund shall be based tpon the total payroﬂ ‘_-' B
The contractor a,nd any cub Gontractor shall be sub-.
. ,]ect to the provrsmns of the act, and thé ‘state’ for
its general ‘fund, the county, mumclpal oorporatmn_'
or othier taxmg dlstrlot shall be entitled to colleet - & :
o from the oontractor the full amount payable to the T

Oontractor, B

sub-

-contrixcﬁor LT

. entltled to colleqt from the sub—oontraotor hlS pro-- .
- portlonate amouxt of. the payrient. ‘Whenever and .

solong -as, by state Iaw, crty charter or mumolpal' =

orchna.nce, provision is mads for mumolpal employ-'
des:injured in:the ‘course ‘of ethployment, stich ém-
ployees- shall 119t be entitled 40 tHe benefits of this
act and shall not be mcluded in the payroll of the
munrclpahty under this act; -

-The provisions of this ast sha]l apply to all extra-
hazardous work done by contract; the person firm
or' eorporatlon who lets & contract for-such extra—
hazardous work.shall be responsible pnmarlly and

: dlrectly for all pavments due to the aceidént fund

o and medleal aid fund upon the WOI‘k. The eont1 aotor
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All extra-
hagardous
cobtract
work under,
act. - ’

Person

~letting’

eontract
regponsible.
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'.-'_'._.'.;".' bulldlng-
I o pnrmlts

BeeRem -

s . in other:

o occupntions
. mey coIne
il under act

r o Employer .

A N (iycH
.Tlelces Clode
§8469, . -

. Rate fixed,

" e R.e'm
" - 'Comp, Stat .

[CH 136
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A, and any subeontra,ctor shall be sub;;ect to the' pro-'.-_ a
“vigions of th:Ls act, and thé person, firm or corpora-
tlon lettmg the contract shall be’ entltled to collect
. from -thé; contractor. the full ariount payable to: the L
aecldent fund and” medleal aid: fund and the.ecom-
_tractor in turn shall be entltled to colleet from the . .

" gub contractorhls p1 op01t10nate amount of the pay-'
ment : .

Tt sha].l be unlawful for any clty or: town to 1ssue S
Gty or t°“’?1' a eonstruetmn buﬂdmg pernnt to.any person who hag
" not sabmitted to the department of labor and indus-
] tnes an, estimate of payroll and paid premlum therev -
. O A8 plOVlded by Sectlon 76(6 of Remmgton B¢

Complled Statutes

.' as follows -. .

Seetlon 7 696 Any employer engaged m any ¢~ ,' ,
cupatlon other than those" enumerated or. declared L
10 be under tlns act as. prov1ded in’ Seetion: 7674 of; T
Remmgton g C’ompﬂed Statutes may make ertteni',
to ﬁx rates of contrlbutlon for sueh oeeupatron for’;'

5 mdustmal insurance. and for medical aid, and. there-

 upomit shall be tha duty of the diréctor of labor.and-
mdustnes th1 ough the divisiofi of 1ndustr1a1 msur- o
-ance to fix such rate, which shall be based on the
" hazard of such occupation in relation {0 the hazards °

of .the oeeupatlons for ‘which rates are prescn’bed
Whert such rate shall bé so fixed. such applicant may

file notlce in wr1tmg with the supervisor of industr fal

ingurance, giving ten days notlee of his-or 1ts election

+ 0. contribnté under this act, .and -shall:- fortl1w1th~ :
dlsplay in a consplcuous menner aboit; hls 0T 1ts
" ‘works-and in &-sufficient number of: places to,reason- .
' ably inform his or its’ workman of the' fact, prmted N

o - notices furnished by the department stating: that he
L or-it has elected to' contribute. to the aceldent i'uud,"
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e ‘6. Thaf, Sectron 7696 of Remmgton s Gom-: .
p1led Statutes of Washmgton be amended to read o

h CH. 136]

. and t,he medlcal
s tion W111 becom
. employ of such a

. within five days

~ his: employer, o1
-~ employed. by.an.

o subJeet to this as

" ten‘notice to St

of hrs eIectron n

. the expiration of
S emplover 'the et
" men as shall no

theéir. eleet-ron to
the. _provisions ¢’

: “ton’s.. Compiled.
i beneﬁts thereof

: l-:"‘SEc 7. Tha

. piled.- Statutes 0
as.follows

Seetmn 7 712

- dustnes of the &
.hospltal care to

the" expense the:

o ‘maybe mthepr
: and creates expi -

The rate whi "

dv: . medleal aid fond
e of Remmgton ]
" "be incredsed or

and industries tk

“of: industrial ing
L cost expenence {

“From any, ch

ﬁ'ployer or workn
upon appheatron
of mdustrlal ing
.partles and in tt



m such impurities

1antity exceeding
the a’pproximate;

ed ofi the lebel

uemmgton 8 Gom- o

read a3 follows:

1ty of the said di-
imself or his in-
xamine, and take -
. stored, “sold, of- -
yation within this
1 timg, -and place,

nine. - 0L

tors, or asgistants
nable hours upon’ -
ses or. structures, -
frienlfural - seeds.
‘premises of the *

r'on the premises

elevator, raﬂwayl,
hereby given au-

tors or assistants
or representatlve

"8y or steamshlp -
nalysis-a sample -
pareel, paekage,

of parcels, pack- .
d sample shall be .

o two- samples’ of -
rely sealed. - Oné.

r.on the premises

and'the other ¥é-

tu’re' or _his_'_ageﬁt,

nspeetor, and ass

essary powers for"
ies, 1uclud1ng all

'pﬂed Statutes be amended to'read as i'ollows

Cromisn] sussrow LAWS, 1923

bractron or" proeedure needful to secure ewdence of .
fraud and dlshonest deahng in or the fraudulent ad-' .
S vertrsmg of seed. :

Prosecutlons for vmlatlon of thrs aot shall be

qpectors or assmtants

All moneys received from license fees, fines, costs
nnposed and reeovered under the provisions of this

RV S

Prosec:utione. .
'} brought in thé proper court by the prOSecutlng attor-"' T

. néy of the county in which' said v101at10n ooeurred s
- upon complaint - of the’ dlreetor, supervrsor, inst-

License fees, -
fines, costs,
how dis-
posed of,

* act shall be pald to the dlrector of egrlculture, orhis . -

agents, and by hrm paid into the state treasury to.
the éredit of the agrleultural seed revolvrng fund to;._‘

The dlrector, supervisor, or mspectors shall have

the power whenever he shall deem it necessary to.

. be used to aseust in defraym g costs of mspectlon and_ o
. analysls and gradmv of. agrrcultural and vegetable,j
'seéds under the 1 provisions of this act: S e

" Attorhey -

general,

call upon the attorney géneral for aid in the prose- f

- cutLon of all oases ansmg under the provrsrons of
this act.” iR : S

C Whoevel violates any of the prowsmns named in.

“thrs act, or who shall- attempt to mterfe1e Wlth the‘

" Violator, *

perinifles. .-

1nspectors or assmtants in the dlseharge of the dutres -

- named herein, shall be O'uﬂty of a misdemeaiior and -

upon convretron shall be fined not 1ess than twenty SR
five dollars ($25 00) and coete for: the- first’ offense o

and not less than one hundred dollars ($100 00) and‘
: cOsts i’or the seeond or any subsequent offense. -

. Sgo; 6. That section 2827 of Remmgton 8 Corn—'

;" Section 2827 It shall Jbe. unlawful for any per-

ﬂson firm or eorporatron to, engage in, conduet, or
o carry on the business of sellmg, dealing in or unport—
- ing into this state. for sale or disfribution any agri-
'_cultmal or vegetable ‘geed, Wrthout first havmg ob-

—14
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A

(d) Descnp’aon of, oomnnodd:y,

(f) 'Amount of charoes if. any pa1d by the holder

Slef warehotse recelpts to Warehouseman at t1 e of

: . Surrender of ™

trust recelpt.

' . the Surrender thereof:" )
(g 'That the trust\reoelpt W111 be surrendered to" :

' modlty th

.- proper and vahd b111 or bllls of Iadmg Govermg!com-f ST
erem desorlbed or upon rece1pt of erften_ :

' of B i 'h ar ouse‘rece1pt or"reoelpts When requestedjk ‘
so ‘o do. At the tnne of the surrender of suoh Ware-.’

'house recelpt ot 1ece1pts and the 1ssuance by the
Warehouseman of his trust recemt or trust reoelpts

E therefor, the fact” of the lssuanoe of suoh trust; re-

ceipt or trist recelpts shall be plamly noted by the: ,

S alehouseman .upon the Warehouse rece1pt or .Ware- '
. house recelpts 80 smrendered Such I "etmn there-‘_

» on sha.ll, glve the ;uame of the person

?
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(b) Acknowledgment by war chouseman that the

Warehouse xeceipts: -4nd. corrgedity thereby ‘eovered -

~ are held in trust by the warehonseman for thé holder -

= . of the trust Teceipt, for the Rurpose of s]npment or '
, dehvery a8 therein speclﬁed P :

() D oT 1pt10n of, Warehouse 1ece1pts for WIuoh i

" ’elust re iptis issued. .-

w1t11 grades 1f .
_'- ‘any, oovered by, snch Warehouse re"’" 1pts o
L (e) A Qopy of the shlpplng

v 1Very mstruo- o
tlons S

ﬁrrn of corpo—; _
( 3 om} the Wa:re—,j N
- houseman; the date of thé issilange, tHéréof, ‘and the,
*  serial nupber, if” any, of the trist. Leoelpt oF trust:, o
’,-'reoelpts issuéd in ‘exchange: therefor The, wate:.
~_houseman thereafter when and if such trust, reeelpt' :
QT trust réceipts shall have been surrendered to him C

JCH 147.]

more than one w

¢eipt shall be atf

oelpts and 210
been issued ‘givi

been attached

Passed thes H :
Passed the Si:

Approved by‘

! . GOUNTY RC ‘
AN Ac’r relatmg to
‘the property Per
Remmgtons 001 :
- .‘ statutes Yy addi -

Section 66461 a
effect. :

- .,Be zt enacted b

Sno:non 1v
' 'Oomprled Statnt

Section: 6603

'. . ment shall be ma
- ’GY, Slgned by the

that fuch pet1t10

' -;-rolls of the com

parhcularly bene

o than ten thousa

' '-111 exchange for '
' Cabove mentioned

attached.: to:"the
- which; such trust
. m oase such trun

- ‘hotise lecelpts £6 -

- oe1pt to -which £



»-’;%i,"m’f;’;%m: (e) Oonferred upo:u corporatlons by Sectlon

R e Oode” 3809 ‘of Remmgton 8 Complled Statutes. ,
RO SEo. 9..-No corporatlon under the prowsmns of
- ﬂns act sha]l s
(a) ‘Make. any loan 01 the secunty qf makers,
" co ma.kers, endorsers, suretles or_guarantors, for'a
-~ Tonger. pemod fthan one year from the: date’ thefeof
or to any person, ﬁrm or corpora’clon Who 1s not

' v‘:V‘. 1zed byAthe suj_')" rvlsor ‘f bankmg_\:‘ . s
(g) ‘Maks any loan or alscount nor shiall’ any ofﬁ-
- cer or employee thereof on behalf of' such cmpora-
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- th1s aet shall at a
' .equal tofive. (5) pe -
ing! ihvestinent. cg: .

pothecated Wlth th

'._V__ded however, the
-amount in eéxeess o
.fc)al urplus and unc

)

J CH 2] o8

»tmn, make any 1o

| - rectly to; any: du‘e
' -'corpora’mon un1e5|
- proved by a. 1najo.

-the, dzscount comn
-of directors to act,
'oﬁ”lcer or: employm
shall be present i
'shall ‘be made.a pe

+ (hy- Have outsi :
: certlﬁcates jn-an:
~. times .the: aggrega

and: surplus, excht

' the corporatmn 188

(1) -Exact ago :

= (1) Depomt -an

‘ 'moneved cmp()rat ‘
oo been d 151g:nated as.
L maaonty of thé dir

excluswe of: any d

. 0L Jprus 8. of the de

L tlﬁeates igsued by1 :

SLO AL Corpc%

thls ‘det, inay- pure]

L for the follovvmg p:



-7 ebts o ,'
| . oollechon by legal prooe‘-‘s ot probate proeeedmgs' .
~ghall be considered a bad debt, ard shall be: charged .

SESSION LAWS 1923, o [CH 172

nableés Whloh shall come mto lllS possessmn, or an- -

der hig control e

- Sro.- 18. Any debt due a oorporatlon under the;. ) 7
prowswns of this- act, upon whick no. payment has

* been miade upon the plmclpal thereof for six months,
unless gtich debt-be well secured and' i coursé’of

off 6f the books of gnch. oorporatlon “A judgment

dements, - -Tield by such corpora’aon shall not: be cbnsulered an’
- asset of the corporation; after two- years: from. the -
- date of its:rendition, unless: with: the written-per- -
* inigsion of the bank commigsioner speclfvmg an ad- '
“tional perlod -provided, that time .donisumed by any :

appeal from guch Judgment shall be- excluded.

e Se 19, - Hvery oﬁleer, du'eotor, ugent stoeln
’ "holder, or employee of a’corporation under the pro—.
f\nsmns of . this- act who shall: fraudulently Teceive
. . money or- money s Worth in: exellange fort the igsu-
“ande of any . choses -in " action of giieh eox:poratlon, _
“believe: that -

“whén he knows or-has good reas_:

‘sheh’ corporatxon i§ 1nsolvent shal deemed gml'cy

of-a felony, and pumshed apon. oonvmtlon thereof '
by a fine not exceedmg one thotisand’ (1000) dollars,

or 1mpnsoned in the state: pemten‘maly not exoeedmg

ten years, or. both such fing and nnpnsonment at the ‘

dlccreuon of the cou1t;, L

“(b) Dve1y ofﬁeer, dlreetor, agent stookholder or,

bemployee of a corporation under the pronsmns of

- this act, who.shall dlreotly or mdneetly, ‘Teceive a .
bonub, :commission, compensatlon, remunerahon,

- gift,, speeulaiuve interest -or;gratuity - of any kind

o from any pel*son, ﬁrm, or oorporatlon for: grantm
-proourmg or- endeavoring: to. proeure; for any.per-

som, firm: or - cmporatmn, any;loan by or- out.of .the

- funds of. such corporation; or’ “the. purchase or sale.
"of any. seourltles or propertv for.or on’ acoount of

~guch eorp01 atlon shall be gmlty of a felony

APPENDIX TO APPELLANT'S REPLY BRIEF - 37

. om w) s

= (e) Every offi
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" besubject to -apt
, for each day’s«del-

of any such.penal '

" : General in-the ha

- {e). Eyery: Per

_ .‘_ly aid or abet the .
_ act; for which no
- évery person who

is'made his duty

~ failure. no penali
- gilty of a misde;
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_ ~this o;-_a_uy other” [
- be permitted to e
~ official of any cor
. visiong of thls act,

Szo. 20. (a).
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8. than twelve feet

on the third, fourth -

or:. comblnatlon of

.not exceed 27,000

g one: of the ‘third,

Welght mcludmg S
on of Vehlcleg hav- -

000, pounds.
of vehlcles having
’ludmg load, on. all

and not more “than . -
T-base’ between the
than ten feet,be-
>s “of-not> less than *
3 .third - and forirth :
between the fourth ™ -
six feet’ sm,mches e

dleg of 1ot 1éss than

mcluduig load, on .
axles shall not éx- |
ands -on any one of -

axles.” The. gross
iicle or combmatmn

lnot exceed 56 OOO y

ear. axle of a truck

wing two. axles and

rs having:- two axles
ER ‘than six-feet. six
'o axles shall have

mck or other traﬂer :

aW bar conneetlon,

o sufficienit strength -
the maximum grade
x operated “trailers -
te: Provided, that .

not come within the
, or vehicles whose

Cm, 1817~
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 gtoss weight; incdluding load, exceeds: those herein

599

preseribed; may operate under special written per- : -

.inits,which must be’ first- obtamed ‘and -under ‘such

* teérms and conditions :as- “to t:me, ‘route, equipment;
" speed and otherwise-as shall ‘be"determined by thé
. State: H1ghway Engmeer if it is-desired -to use a
- state highway; the county commlssmners, i it is

.desired to use a county road; and the city or town

‘that ne motor truck or. trailer ghall be driven over or

 council, if it is desired to use- a city or town: street; -
B from_ each of. 'wbl,c_h offizer or. pfﬁcers such ‘permit
" shall:be ebtained in-the respéctivs.cages. Provided;

on a pubhe }ughway W1th a load exceedmg the h- ‘ B

) censed capac1ty

r ‘No'vehicles: whose Wldth over a]l mcludmg load

Width,

o exceeds eight feet shall be drlven ovVer.or ona pubhc e

hmhway (Farm machmery moving from’one; farm -

“or-section of farm- to- another not included): ‘and-no - ’
: vehxcle hawng two axles and--having ‘a length of

more -than thirty. feet shall be- driven-ovér or on.a

public’ highways ahd no vehicle - or -combination : of

vehigles having more than two axles and having &

Iength’ including’ Toad of more ‘than eighty-five feet

shall be driven over or on a _publi¢ hlghway, and no -, |

veh1c1e or eombmatmn of yehicles havmg more than’

- six axles sha]l be driven over or on a.public. hlgh- '
- way: Promded further, npon.the ‘conviction of any

-person ﬁrm or corpora’mon for the violation of the

- provisions of this section, a fine Qhall be 1mposed of.
not less than twenty-five dollars ($25) Provided,

“Penelties.

further, upon 'the convmtmn of any person, for.a .. ..

- secondviolation” of the ‘provisions of this seotmn
. the court or’ Judge before ‘whom' such conviction is
© . had may in its or his diseretion impose a ﬁne of nof

10 exceed fifty. dollars ($50) and shall in addition to

- any fine 1mposed suspend the license covering the

vehicle mvolved in guch violation- for a’ perlod of

\ .

e




6O
. : _th1rty days, and upon a thlrd conwctlon the cOur’s
_,or: judge" may in'its-or! his dlscretlon impose a- fine
~of ot to.exceed one: ‘bundred: dollars: ($100) and
shall in dddition to. any . ﬁne .imposed Suspend ‘said

SESSION LAWS 1928. . . [y 181

- lidenss covering: the velncle mvolved in.-such. *\71013.-~
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" oL Tt ghall be unlawful for any person, ﬁrm OF ot
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“ Tt shall be unlawful for any peLson, ﬁrm o :"cor-

vehicle equlpped Wlth tires of solid: rubber

""When thie gross We1ght mcludmg load 'ons

K¢

(b) When the gI’OSS W81g‘ht mcludmg 1oad on
any on Wheel is 6 000 pOunds or more, one- and one-

I' .,'half mches a

R HER

. Amends Rem.

Comp, Stat.
" § €885}

o Plered's Code
§ar .

' Bfa!_:ss. o

SEO 5. That sectlon 6333 of Remmg'ton 8 Oom-

plled Statntes of Was],lmgton be amended to read
as follows:, o

ection’ 6335 Fvery motox Vehlole or’ combma—

hon of- vehlcle operated or: dllven upon- the publie”
h1ghways of thig state shall be eqmpped W1th brakesﬂ

as follows

:APPENDIX TO APPELLANT'S REPLY BRIEF - 39

e

e'jwheel is 1e§s than 6 000 pounds, one and,"

Locmast] 8,

« Motoreyeles..st

-capable of! control

Velncles 0T GOY

’clmes s

Ve]ncles o1 G0l
or sl_x,ax_les, “the:t
eqiiipped. with . twi

~ - theé - wheels on.the:
- tion of vehicles ha
~ the, fourth. and 813 |

tlon of Vehlcles 11¢

N 'mth elther air ox
, .the wheele of the k.
’ nectlon Wlth the

axle of a vehicle «

s ‘five axles and’ eith
o ‘ond axle When ope1 '

shall;be capable K

) :10n of vehlcle
' Sgo. 6. That

o piled Startutes of Y
follows:

" Section 6339.

son: operatlng a.x
~ways-of.this state
- prudent: manner,

- 'som to  operate or
.- of speed faster th‘

in any corporate 1

. of speed faster the
or aeross any stree

limits of any city

T three or four‘axle |
pendently operate
- of:oré axle, either
g trolhng the Veh1011




6o - L SESSION LAWS, 1924 [on 181
yards of any school house, on school days between
_eight o’clock in the morning ‘and five o’clock in: the .
- evenirg,. at a rate of gpeed.faster. than twelve. n:ules
" per hour, or-in any: case at a rate-of'speed that will -
endanger the: propertv of another or-the life or imb
; o of any: person.: It shall-be unlawtnl to- operate any’
L ..o motor trifck. eqmpped mth,pneumatm tires ‘over or
. - " ‘glong the highways of this sfats ata greater rate. of.
B “speed. than. twenty-five mﬂes per-hour; or.any; ‘moter’

mg Joad a5 heremafter prowded equlpped Wlth golid
rubber tires at & greater rate of speed than the fol-
lowmg - B Y

4 000 pounds and under

Over 14,000 pounds d P to 8,000 pounds
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: Over 38, 000 pounds and up to 42 500 pounds for -7 -
velnoles havmg three axl 1 PR

’ O‘ er 38,000 pounds and up to 44 000 pounds for =~ - . i

vehicles ha.ving four aules. e P 12 miles per hour )
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SEO 10 That Chapter II of Tltle XLI of Rem-

: 1ngton 8 OOmpﬂed Statutes of- Was}nngton be fur-
ther amended by: addmg thereto anew sectmn 6358-1
L to read a8 follows

~“Section 6358-1; It shall be unlawful “for - any

.6_07

Rem, Qom;
Btat. §63551
Piorcd's Oodo
§280-a-1, -

Plntform
box ete,

' person ﬁrm or corporatlon to-build, erect, ‘establish; -

operate, mamtam ot conduct along side any of the

public. }:ughwaye ‘of this state any platform, box,

stand; or any other- temporary or permanent devme o
or structure to be used for the purpose of receiving -
fromor. delivering: to any.vehicle mail, milk cans,
vegetables fruit, merchandise, produce or commoéd-
itigs- of ,any ‘character-unless such- platform, box, '

- stand, or: other~temporary or permnanent.device or

structure 3586 located: that no’ portlon thereof is

" less than four feet from the paved or main travelled :
» portlon of such hlghway S

"Sgo. 1L Thls ‘act is necessary for the 1mmed1ate

‘ preservatlon of the public: safety, the support of the
- state government and, its existing public mstltutlons," o
- and shall take effect m1med1ate1y :

Pajsed the Senate March 8 1923
- Pégséd the House Match 3, 1923

Exmergency,

- . Approvéd by the Governor with the excephon of B '

i Sectlon9 which i vetoed March 19 1923."
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CHAPTER 184,

[S. B. 63.]

FORESTS AND FOREST FIRES.

AN Acr relating to forest protection, providing a penalty for vio-
1ation of any of the orders, rules or regulations made for that
purpose, amending Sections 5785, 5787, 5788, 5789, 5794, 5797,
5803, and 5805 of Remington’s Compiled Statutes of Wash-
ington 1922, and further amending said Compiled Statutes
by adding to Chapter 1, Title XXXVI thereof, to be known
as Sections 5782-1, 5795-1, 5795-2, £806-1, 5806-2, 58111, and
5813-1.

Be it enacted by the Legislature of the State of
Washington:

Sgorron 1. That chapter 1, Title XXXVI of1
Remington’s Compiled Statutes of Washington 1922,
shall be amended by adding thereto a new section to
be known as section 5782-1, as follows:

Section 5782-1. 'When, in the opinion of the di-
rector of the department of conservation and devel-
opment, any forest region is particularly exposed
to fire danger, he may, in his discretion, designate
such region, defining the boundaries thereof by legal
subdivisions or water-courses, watersheds, mountain
ranges, or other natural monuments, as a region of | Vetoed
extra fire hazard, and he shall have the power and A
it shall be his duty to make, adopt, amend and pro-
mulgate rules and regulations for the protection
thereof. All such rules and regulations shall be pro-
mulgated by the director by publication in such
newspaper, or newspapers, of general circulation in
the county, or counties, whercin such region is situ-
ated and for such length of time ag the director may
determine, and by posting copies of the rules and
regulations ‘on roads and trails entering such re-
gion; such rules and regulations shall be in force
from and after the time specified therein. Provided,
that nothing in this act shall authorize the director
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of the department of conservation and development
to exclude permanent residents, or prohibit logging,
milling, canning, or other industrial operations, or
public works in such regions but shall authorize sueh
director to make such rules and regulations as he
may deem necessary for the conduct of such resi.
dents and such operations with respect to any act

or thing which may create or increase the fire hazard,

Sec. 2. That section 5785 of Remington’s Com-
piled Statutes of Washington 1922, shall be amended
to read as follows:

Section 5785. The state supervisor of forestry
shall, subject to the approval of the director of the
department of conservation and development, have
power to appoint within any region or district in
this state where there is timber requiring protection,
one or more wardens for all or any portion of the
period during which the said supervisor deems that
forest fire dangers exist.

The said supervisor may, subject to the approval
of the said director, and at such times and in such
localities as he deems the public welfare demands,
employ one or more wardens whose duty it shall be
to examine deforested lands of the state, and ascer-
tain if such lands are chiefly valuable for agricul-
ture, or if they are chiefly valuable for timber grow-
ing, with a view to reforestation. The said wardens,
shall, under the direction of the said supervisor
engage in the discovery of inflammable materials,
and cause, or assist in the burning of such material
at such times as the burning can be done with a
minimum of danger to adjacent timber, or other
property. The said wardens, under the direction
of the said supervisor, shall report any trespass and
illegal cutting upon state timber lands, coming to
his notice, and report the same to the state land
commissioner,
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Cu. 184.] SESSION LAWS, 19823, 617

The said supervisor shall have power to tempo- J2rdes
rarily suspend any warden or ranger who may be
incompetent or unwilling to discharge properly the
duties of his office, and to appoint his successor tem-
porarily, until his action shall be passed upon by
the said director.
The wardens shall make their headquarters at Fgider
such place as the said supervigsor shall determine,
and upon request of said supervisor to the county !
commissioners of any county such wardens shall be i
furnished with suitably equipped office quarters in
the county court house, said quarters to be desig-
nated by said county commisgioners.

The authority of the wardens respecting the pre- Firtens
vention, suppression and control of forest fires,
summoning, impressing or employing help, or mak-
ing arrests for the violation of this act, may extend
to any part of the state.

The salaries and necessary expenses of all 32y sad

wardens, together with all wages and expenses in- ;
curred for help and assistance in forest fire pro- '
tection shall be fixed by the said director the wages

and salaries to be based on but not to exceed going

wages and salaries for similar work, and shall be

borne in the proportion of two-thirds by the state

and one-third by the county in which the service

was given and the expense incurred for forest fire

protection.

All accounts of the wardens shall be submitted to Acounts
the said supervisor, as-well as all bills for forest fire
protection authorized by the wardens, and when such 4
bills are approved and paid as provided for in sec-
tion 5783, the amount of one-third of all such out- See rem.

lays in each county shall be due and payable on de- o

. . ) Pierce's Code
mand from each of said counties into the state treas- %%
ury, and credited to the fund appropriated for the

division of forestry.
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All wardens and rangers shall render reports to
the gaid supervisor on such blanks or forms, or in
such manner, and at such times as may be ordered,
giving a summary of how employed, the area of
county visited, expenses incurred, and such other
information as may be called for by the said super-
visor.

Szc. 3. That section 5787 of Remington’s Com-
piled Statutes of Washington 1922, shall be amended
to read as follows:

Section 5787. All state land cruisers, all game
wardens, road supervisors and state highway patrol-
men, when approved by the state supervisor of for-
estry, and all rangers and assistant rangers of the
United States Forest Service, when recommended
by their forest supervisors, and commissioned by the
state supervisor of forestry shall be ex-officio
rangers.

Timber cruisers and citizens of the state advan-
tageously located may, at the discretion of the said
supervisor, be appointed rangers and vested with
their powers and duties.

Rangers shall receive no compensation for their
services except when employed in cooperation with
the state and under the provisions of this act, and
shall not create any indebtedness, or incur any lia-
bility on behalf of the state: Provided, that rangexg
actually engaged in extinguishing, or preventing the
spread of fire in brush, slashings, choppings, timber
or elsewhere that may endanger timber or other
property, shall when their accounts for such service
have been approved by the fire wardens in authority,

be entitled to receive compensation for such services

at a rate to be fixed by the director of the department
of conservation and development.
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Szo. 4. That section 5788 of Remington’s Com-)
piled Statutes of Washington 1922, shall be amended
to read as follows:

Section 5788. No one shall burn any forest ma-

; terial within any county in this state in which there !
is a warden or ranger during the period beginning ;
4 the first day of May west of the summit of the Cas-
cade Mountains, and the first day of June east of
the summit of the Cascade Mountains and ending,
unless sooner ended by proclamation of the director
of the department of conservation and development,
on the first day of October in each year, which period
is hereby designated as the closed season, without
first obtaining permission in writing from the state
supervisor of forestry, or a state warden or a state
ranger, and afterwards complying with the terms of
said permit and any one violating any provisionsy Vetoed
contained in the preceding portions of this section '
shall, upon conviction thereof, be fined not less than
twenty-five dollars ($25.00) nor more than five hun-
dred dollars ($500.00), or be imprisoned in the coun-
ty jail not exceeding thirty (30) days. Such per-
misggion for burning shall be given only upon com-
pliance with such rules and regulations as the di- =
rector of the department of conservation and de- ;
velopment shall prescribe, which shall be only such
as the said director deems necessary for the protec-
tion of life or property.

The said supervisor, any of hig assistants, any %@
warden or ranger, may at his diseretion, refuse, re- !
voke, or postpone the use of permits to burn when ‘
such act is clearly necessary for the safety of ad-
jacent property. J

SEc. 0. That section 5789 of Remington’s Com- Amends Rem.

: Comp, Stat,
piled Statutes of Washington 1922, shall be amended oy

I’igrc‘e’s Code
to read as follows: § 2566.

e ” T Forest ma-
Section 5789. No one shall burn any forest ma- Forest me

terial until all dry snags, stubs and dead trees over conditions.
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twenty-five (25) feet in height, within the area to be
burned, shall have been cut down and until such
other work shall have been dore in and around the
slashing or chopping, to prevent the spread of fire
therefrom, as shall be required to be done by the
state supervisor of forestry, or any warden or
ranger.

 When any person shall have obtained permission
from the said supervisor, warden or ranger, to burn
any slashings made for the purpose of clearing land,
the warden may, at his discretion furnish him with
a man to supervise and’ control the burning, who
shall represent and act for such warden, and shall

have all the power and authority of a warden while

engaged in such service, including the right to re-
voke such permit, if in his opinion the burning au-
thorized would endanger any valuable timber or
other property. Such a man shall serve only until
such time as the party burning may be able to keep
the fire under control himself,

The said supervisor and wardens are hereby au-
thorized and empowered to employ a sufficient num-
ber of men to extinguish or prevent the spreading
of any fires that may be in danger of destroying any
valuable timber or other property of the state. The
said supervisor, or any warden by special authority
of the said supervisor, may pro¥ide needed tools and
supplies, and transportation when necessary for men
so employed.

Every man so employed, and also the representa-
tive of the warden supervising the burning, shall be
entitled to compensation at a rate to be fixed by the
director of the department of conservation and de-
velopment, and the warden shall issue a certificate
to each man so employed showing the number of
hours worked by him and the amounts due to him,
upon which, after approval by the said supervisor,
the men shall be entitled to receive payment from the
state in the manner provided for in section 0783.
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Any person refusing to render assistance when
called upon by any warden, shall be guilty of a mis-
demeanor, and shall be punished by a fine of not less
than ten dollars (810.00) nor more than one hundred
dollars ($100.00).

Seo. 6. That section 5794 of Remington’s Com-
piled Statutes of Washington 1922, shall he amended
to read as follows:

Section 5794. It shall be unlawful for any one
to operate any spark-emitting railroad locomotive,
logging locomotive, logging, or farming engine, or
boiler, at any time during the closed season, or for
any one to operate any railroad locomotive, logging
locomotive, or logging or farm engine or boiler, with-
in one-quarter of one mile of any forest material
during the closed season, without such railroad lo-
comotive, logging locomotive, logging, or other en-
gine or boiler is provided with and uses a safe and
suitable device for arresting sparks, a suitable power
pump with hose and three shovels, one axe, one mat-
tock, two water pails and one hand force pump, such
tools and accessories to be kept in place around each
donkey engine and in effective condition for imme-
diate use for fire suppression.

It shall be unlawful for anyone to operate during
the closed seagon any railroad locomotive, logging
locomotive, or logging, or other engine or bhoiler
within one-quarter of one mile of any forest mate-
rial, without such railroad locomotive, logging loco-
motive, or logging or other engine or boiler is pro-
vided with and uses an adequate device to prevent
the escape of fire or live coals from all ash-pans,
and all fire-boxes, except when said ash-pans and
said fire-boxes are being cleaned when not in motion.

It shall be unlawful for common carrier railroad
companies to operate trains through forested dis-
tricts unless such trains are followed by a speeder
patrol at such times and in such places as the state

621
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supervisor of forestry may designate, each patrol
to be equipped with a five-gallon fire extinguisher,
two shovels and an ax. In case a railroad company
fails to provide patrol as required, the state super-
visor of forestry is hereby authorized to employ
patrolmen for such purpose and the railway com-
pany concerned shall be liable for the expense of the
same to be collected in a civil snit brought by the
state against said railroad company. '

Every person violating the provisions of this sec-
tion shall upon conviction be punished by a fine of
not less than twenty-five dollars ($25.00), nor more
than seventy-five dollars ($75.00) and the judgment
of the court, in case of convicetion, shall prohibit such
person from operating such train, railroad locomo-
tive, logging locomotive or other engine or boiler
until the requirements of this sectionm have been
complied with. : :
 Sec. 7. That Chapter 1, Title XXXVI of Rem-
ington’s Compiled Statutes of Washington 1922,
shall be amended by adding thereto, two new sec-
tions to be known as sections 5795-1 and 0795-2; as
follows:

Section 5795-1. Railroad companies and other
public carriers, or any person or persons, operat-
ing through forested districts, must report forth-
with by telephone or telegraph any fires on or ad-
jacent to their right-of-way or route, to the local
fire warden or to the office of the state supervisor of
forestry. '

Section 5795-2. Tt shall be unlawful, during the
closed season, for any person to throw away any
lighted tobacco, cigars, cigarettes, matches, fire
crackers or other lighted material in any forest re-
gion of this state. Ivery person, firm or gorpora-
tion operating a public conveyance shall post a copy
of this section in a conspicuous place within the
smoking compartments of such conveyance. ~Any
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person uolatmg the provisions of this sectmn shall
be deemed guilty of a misdemeanor.

Smc. 8. That section 5797 of Remington’s Com- Amends Rem.
piled Statutes of Washington 1922, shall be amended %7 o0

to read as follows: § 2675

Section 5797. Everyone operating a stationary Dogley or
engine, for the logging of timber, or the clearing of ongime
land of tree stumps, or other wood material, shall
during the closed season:

(a) Maintain a watchman at the point where the
said donkey engine, or other portable or stationary
engine may be located, said watchman to be on duty
for at least two hours following every time when
the said donkey-engine, or other portable, or station-
ary engine shall cease operations.

(b) Cut down all snags, stubs and dead trees over eorize
fifteen (15) feet in height within a radius of one
hundred fifty (150) feet and clear the ground of all
inflammable debris for a radius of thirty-five (35)
feet from each donkey-engine, or other portable or
stationary spark-emitting engine.

Src. 9. That section 5803 of Remington’s Com- Amends Tem.
piled Statutes of Washington 1922, shall be amended Hmes code
to read as follows: s o1,

Section 5803. Any person or persons who shall Dfieratels
wilfully and deliberately set fire to any forest within "%
the state, or in any place from which fire may be
communicated to any such forest, or who shall acci-
dently sef fire to any such forest, or to any place
from which fire may be communicated to any such
forest, and shall not extinguish the same or use
every effort to that end, or who shall build any fire
for lawful purposes or otherwise in or mear any
such forest, and through carelessness or neglect shall
permit said fire to extend to and burn through such
forest, shall be deemed guilty of a misdemeanor, and
on conviction before a court of competent jurisdie-

Watchmean,
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tion shall be punishable by fine not exceeding one
thousand dollars ($1,000.00) or imprisonment not
exceeding one year, or by both such fine and imprig-
onment.

Sec. 10. That section 5805 of Remington’s Com-
piled Statutes of Washington 1922, shall be amended
to read as follows:

Section 5805. If any owner or owners of forest
land shall neglect or fail to provide adequate fire
protection therefor as required by section 5804, then
the state supervisor of forestry under direction from
the director of the department of conservation and
development shall provide such protection therefor
at a cost not to exceed five (5) cents an acre per
annum, and for tHat purpose may divide the forest
lands of the state, or any part of the same, into dis-
triets, for patrol and assessment purposes, niay
classify lands according to the character of timber
prevailing, and the fire hazard existing and place
unprotected lands under the administration of the
proper district. Any amounts paid or contracted to

" be paid by the said supervisor for this purpose shall

be a lien upon the property patroled and protected
and, unless reimbursed by the owner within ten days
after October 1st of the year in which they were

. incurred, on which date the said supervisor shall be

prepared to make statement thereof upon request,
to any forest owner whose own protection has not
been previously approved by him as adequate, shall
be reported by the said supervisor to the county as-
sessors of the county or counties in which the prop-
erty is situated who shall extend the amounts upon
the tax-rolls covering such property, and the
amounts shall be collected at the time and in the
same manner by the same procedure and with the
same penalties attached that the next general state
and county taxes on the same property are collected,
except that errors in assessments may be corrected

5
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at any time by the said supervisor certifying the
same to the county treasurer of the county in which
the land involved is situated. Upon the collection
of said assessments the county officials shall repay
said amounts to the said supervisor to be applied
to the expenses incurred in carrying out the pro-
visions of this section: Provided, that the said su-
pervisor is hereby authorized and required to include
in the assessment herein authorized against the
owner or owners of forest lands neglecting to pro-
vide adequate fire protection, a sum not to exceed
one-half of one cent per acre, to cover the necessary
and reasonable cost of office and clerical work In- fe Rem,
curred in the enforcement of the provisions of sec- b God
tion 5804 et seq. and subsequent amendments there- *%7°  *¢
to, and is authorized to expend any sums heretofore
collected from owmers of forest lands or coming
from any other source for any necessary office and
clerical expenses in connection with the enforcements

of the provisions of section 5807: Provided further, 5% .

that whenever any lands against which such fire S codo
patrol assessments are outstanding are acquired for sas
delinquent taxes and sold at public auction, the state

shall have a prior lien of the proceeds of such sale

over and above the amount necessary to satisfy the
county’s delinquent tax judgment, and the county
treasurer in case the proceeds of such sale exceed

the amount of the delinquent {ax judgment afore-

said shall forthwith remit to the said supervisor the

amount of such outstanding patrol assessments.
Provided, further, that the said supervisor is re-

quired to furnish a good and sufficient bond of a sure- nond of
ty company running to the State of Washington, in " o
a sum as great as the probable amount of money
annually coming into his hands under the provisions

of this act, conditioned for the faithful performance

of his duties as such officer and for a faithful ac-
counting for all sums received and expended there-
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under, which bond shall be approved by the attorney
general.

Sgo. 11. That chapter 1, Title XXXVI of Rem-
ington’s Compiled Statutes of Washington 1922,
shall be amended by adding thereto, four new sec-
tions to be known as sections 5806-1, 5806-2, 5811-1
and 5813-1. _

Section 5806-1. Any person, firm or corporation
negligently responsible for the starting or existence
of a fire which spreads on forest land shall be liable
for any expense incurred by the state, a municipality
or forest protective association, in fighting such fire
provided that such expense was, at the time incurred,
authorized by the state supervisor of forestry or by
one of his duly appointed and acting district or state
fire wardens. The agency incurring such. ex-
pense shall have a lien for the same against
any property of said persom, firm or corpora-
tion liable as above provided by filing a claim
of lien naming said person, firm or corporation de-
scribing the property- against which the lien is
claimed, specifying the amount expended on the
lands on which the fire fighting took place and the
period during which the expenses were incurred, and
signed by the claimant with post office address. No
claim of lien shall be valid unless filed with the coun-
ty auditor of the county in which the property sought
to be charged is located within a period of ninety
days after the expenses of the claimant were in-
curred. The claimant may recover said expenses
incurred in a civil action against said person, firm
or corporation liable therefor, and shall have in ad-
dition the lien remedy above provided. Said lien
may be foreclosed in the same manner as a mechanies
lien is foreclosed under the statutes of the state of

Washington,

Sectlion 5806-2. Any person swho shall negligent-
ly suffer fire originating on his own property to
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spread to the property of another shall be deemed
guilty of a misdemeanor.

Section 5811-1, Any person who shall wilfully
violate any of the orders, rules or regulations made
by the director of the department of conservation
and development of the state of Washington in ac-
cordance with the authority granted by the provi-
sions of Title XXXVI of Remington’s Compiled
Statutes of Washington 1922, for the protection of
forests from fires, shall be guilty of a misdemeanor.

Section 5813-1, Any person who shall go upon
any lands owned by the state, or by any person, firm
or corporation, without the consent of the owmer
thereof, and cut down, cut off, top, or destroy any
‘tree, shall be punished by a fine equivalent to one
dollar for every tree so cut down, topped, or de-
stroyed.

Passed the Senate March 8, 1923,

Passed the House March 2, 1923.

Approved by the Governor with the exception of
Sections 1-and 4, which are vetoed, March 19, 1923.

CHAPTER 185.

[s. B. 271.]

PRIMARY AND SECONDARY STATE HIGHWAYS.

AN Act relating to, classifying, naming and fixing the routes of
certain state highways, amending Section 6796, and repeal-

ing Sectlons 6791, 6792, 6793, 6794, 6795, 6797, 6798, 6799,

6800, 6801, 6802, 6303, 6804, 6805, 6806, 6308, 6309, 6811, 6812,

6813 and 6816 of Remington’s Compiled Statutes.

Be it enacted by the Legislature of the State of
Washington:

Secrrow 1. A primary state highway, to be
known as State Road No. 1 or the Pacific Highway,
18 egtablighed as follows: Beginning at the inter-
national boundary line at Blaine in the County of
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