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No. 71628-0-

IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON

DIVISION ONE

STATE OF WASHINGTON,
Respondent,
V.
DARYL BERRY,

Appellant.

STATEMENT OF ADDITIONAL GROUNDS FOR REVIEW
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advantage of that at some p01nt um, later on.
e TR -
///”'Thls is Mr Daryl Berry S rlght to be heard before
this Court. This is Mr. Daryl Berry’s jury. And now this
jury has Eeen, uh, held in abeyance, um, for an hour. And
that may, uh, be attributed to Mr. Berry, even if it's“_ﬁ
6 | subconsciously. . e - N
L 39 .5§ -~ At this point, the Defense would ask the Court to
%‘£\P ﬁﬁkﬁs Jinquire is the State ready to go forward. And if not, then*
ﬁﬂﬁ;‘ "9 this, uh, Counsel for Mr. Berry would ask that this matter
5 .
_tﬂ .10 | be dismissed for Mr. Berry. If thé Court 1§ fiot so
‘rﬁb .‘ - e =
%yﬂ; X 11 1nCl1ned the ‘Defensé asks that the Court inquire promptly
K?.??- 12 | at 10:00 a.m. whether or not the State is ready to move
~+ 1" 7~ 13| forward. And if the Court is, uh -- strike that -- if the
%ﬁ§€ 3 »~14 | State is not ready to move forward at that time, based upon
???ir 15 | Ms. Stump, uh, then the Defense would ask that this matter
35 \\“qﬁ__ﬂbe_gigmggsgq_ _Thank you, Your Honor » PRSI
17 THE COURT: All righ;i_ Thank you. The objection is
18 | noted, um, for the record. Uh, uh, it’s, um, overruled.
19 | The oral motion to dismiss is denied. Um, the
20 | circumstances, uh, um -- the -- the Court has, uh -- is
21 | accepting the recitation of the State that this is
22 | something that just came up this morning. Uh, we did
23 | expect to start at 9:00. A number of things have delayed
24 | this trial. Unfortunately, our jury’s had to wait for any
25 | number of reasons, sometimes because of the Court,
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sometimes because of Counsel. And, uh, now we’re going to
have a bit of a delay while, uh, Ms., uh, Stump gets here.
Uh, we will resume, uh, her testimony as soon as she is
here.

Uh, before the Court recesses, until that point, I
will, uh -- although I have not completed my review of the
instructions, I’'ve, uh, done enough on it that I have a few
questions that may assist the Court in, uh, at least
putting together its, uh, final version. Uh, first of all,
uh, to address the, um, uh, Defense, uh, uh in —--
instruction -- I appreciate, uh, getting those. Um, uh,
but one thing, just to confirm, uh, the Court infers -- and
just wanted to confirm on the record that, uh, Defense
Counsel, uh, does agree, at this point, that the %etrich ?§?Vi
instruction would not apply i i i bh%4“

pply in this case and that’s why ¢

T R
it’s not proposed by anyone.
- _‘__‘__’/—/”/—_

MS5. KEMP: Yes, Your Honor.

THE COURT: All right. The record will so reflect.
The, um -- the, um --

MS. WASHINGTON: And, Your Honor, can I briefly --
sorry —- um, just so the record is clear, I'm sure any
Appellate Court listening to this would understand what a

Petrich instruction is. I just wanted to clear that. It

P ‘. 4]
Y WA s
is WPIC 4.25. 105‘ ) f{)ﬁ }'ﬂ« ;. Foe a
fer Pe.-J-( ity L s AE)
THE COURT: Thank you. The record --
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF KING

)
STATE OF WASHINGTON, ) '
) No. 13-1-10866-2 KNT
)
)
)

Plaintiff,
Court of Appeals No.:
71628-0-I
N oot Three crimingl histay
DARYL LAMAR BERRY, ) Ai %4\ j) ¢
Lon rne +p,
Defendant. ; 77rfﬂi . ? %y

EXCERPT OF VERBATIM REPORT OF PROCEEDINGS
(FROM TAPED PROCEEDINGS)
VOLUME VII
BE IT REMEMBERED that the foregoing and numbered proceeding
was heard on December 12, 2013, before THE HONORABLE JAY

WHITE, Judge

LAKEYSHA WASHINGTON, Deputy Prosecuting Attorney, //’“
401 4th Avenue North, #2A, Kent, WA 98032, appearing on behalf ///

of the Plaintiff;

TERI R. KEMP, Attorney at Law, PO Box 3454, Seattle,
WA 98114, appearing on behalf of the Defendant, who also

appeared. .
W (\f\dt/\/\?%
Proceedln S transcrl ed by: Tammy Jarriel) >%/ Lff? e

WHEREUPON, the following proceedings were had and done,

tﬁfji% ’fﬂ(iz(\-7#? ‘;7f;zfyﬁhi]ﬁf{‘wur}{‘ng (}Vk"“:§€5jilﬁ

c

CATHERINE M. VERNON & ASSOCIATES, LLC
2 o Td1A3ms D Tarama. WA 98407 - (253) 627-2062
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IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON
DIVISION ONE

STATE OF WASHINGTON,
Respondent,

NO. 71628-0-1

V.

DARYL BERRY,

Appellant.

DECLARATION OF DOCUMENT FILING AND SERVICE

I, MARIA ANA ARRANZA RILEY, STATE THAT ON THE 4™ DAY OF DECEMBER, 2014, I
CAUSED THE ORIGINAL STATEMENT OF ADDITIONAL GROUNDS FOR REVIEW TO BE
FILED IN THE COURT OF APPEALS - DIVISION ONE AND A TRUE COPY OF THE SAME TO
BE SERVED ON THE FOLLOWING IN THE MANNER INDICATED BELOW:

[X] STEPHANIE GUTHRIE, DPA (X) U.S. MAIL
[paoappellateunitmail@kingcounty.gov] () HAND DELIVERY
KING COUNTY PROSECUTOR'S OFFICE () E-MAIL BY AGREEMENT
APPELLATE UNIT VIA COA PORTAL

516 THIRD AVENUE, W-554
SEATTLE, WA 98104

SIGNED IN SEATTLE, WASHINGTON THIS 4™ DAY OF DECEMBER, 2014.

X vl
/

Washington Appellate Project
701 Melbourne Tower

1511 Third Avenue

Seattle, WA 98101

Phone (206) 587-2711

Fax (206) 587-2710




