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DIVISION ONE 

STATE OF WASHINGTON, 

Respondent, 

v. 

DARYL BERRY, 

Appellant. 

STATEMENT OF ADDITIONAL GROUNDS FOR REVIEW 

;~ . . ... 

{:-:~- '-- ..... ...... ....• 
!" -' . ! ' . 

{,. : . 

! 
(,,;1 .... 

:",~ :o, ~ ,' , ' 



! 

~~:~~~~bJJPL1CjL ~!t~15 _~&*7i62<s~o-l_ 
, \(\- .. ~ S f r NO --J ' . OJ (i i 

, ~)\\\>-'Y\\ . ,fA Qe ' 'tH?L"6"O-, l':") --\-iQ~~b'''LK~ 

'II~'\\\"~ L. A Jd,' h "n ~ l-; 5 S iA ~ )) '--.::1i;;;re'1U'-'-'1~:tI:=~g;;;:i?lL-;:;-;1 b--:::" Z-~S-::=--. ------
QLj[ £An lJ..pp~llO-.te. LOLlV+ to r e..v ers~fi\.Q.. JLA J9M~1t-
on t-h'f- I~~v on fl-t.c bQ)iS' of (I) /eSoJ eff'ors-thoJ--

: d -e. po' iff J CJ 6 /,I of Q £oJ,'rrn1et l Or (1-) l -~ 5 ully 

; J\5ut.fl< C.I\:'il{-e.'Jl'd·~I\('~ +0 ~v..p port fill t.a(\\f:(.t~ cdI'[ 

06uMCtV ?e..-tK (eveT)Q{ {)f\ +l1:c La),J 01\ 5r()L~J\d.5 

ot- 1~5cd err6r5 f~t dtprl'v-tALj>U ()t-~ -Ga.l V-

tr;{Jf h,c\.v ~ pr6p,e..d y pr-CS '{l~v'eJ H'\;e..s't ext-6r~ 
I, i, VV' ["tV; C W,' ( ),'>, ) -t,',r~o t~ € 0, ~5 ,e,\f" ~ Ii ~l\ t; c,-ry (~F Vl~ 5 
[4) PmS-e...cufo!5 /'ltSc.onJlALt L'I) 'YVtpreper JM~ 
lift~tr[(Lt;DlLS (~ ,'WlfHlPf-1' ,'nt!u.<ulC( 01'1. tk't iwry No+~ 
! "rl~ +h (f"t l\.V't? Mo,.Jty 0 t~~~r pc+t~'\+-i\:d It ~ ell t'(t-OI:J 

i CAntll S PO#t'rt) MtJ11. reqlv're5+hor6tA7k -fC~j~l' [I(~r;ty 
\rJ/fh (--el t..\JCAJ1+ boclt'ts ot {<X-~V (lnt-t L\cl;'n~ e.\J~-l.t.U\[t-

I t o-.\,V Ct;m ;'n~l fro c.-echur-L C\'f)Q stC\+c. MA {2{ cl~rtAl 
. Con)+tt-t\.t~onQl l~\JlJ Ly0iJ. CRbV1Cf.. b £- r(A-r/€.d.. 

how {}J "(v 0 VLL 5) Co u. 'ft t S cJu's ;11 (' S 5 eel 0 n (l r peed 

lor i Yl ~ pC>S+-'-'~llJs rVle..n\- ()rJ~f{~) ~ott ll/leJ.,y abo 5<L<1~ 

I V' £v"-'~Ql OIL Pc,,- leulv' 0 i\ 910 \-li'\ds d' (escd ;'IlS u#:~ 
-ei\(y LeJ~{ i~15' !-4/Ci'e i1Cy fVl~Q)15 ~hkt- ~e. t\j; \'~e h l..G 

I p r .os\: Il ~e,{ bv +1-. e. pro) nilt-; on N of <;u N' I ~ " 'i'lll- 1-0 pro K a II , 
lne~*,-ss"'ry 'doY\«-l1f5 {i,etJim<& wlt.'ch Wer{. CorI\; ; (}eel. 

I ~. e,~~ havd3)5eV\-t (\,\c: f\<;; H iSTOrt prfor-
iD \ I f· 1.. r- ,J 
I r () ~ f\ T L (\Ih \It f. "tl (") h~ 



, i' 

' " .f 

, 
t ',-

'\ :'f"-

V"' 
Q(\' "\;F 

"- ~Z'\,f 
.f~~ " 

6 

9 

13 

15 

Page 7 1 0f 
ttl1G1. 

p(~'j{. '6 

5 Ltpe r(fJ 0 L':S -L -l 0 Dbb <-.r- \V 

Itf yO~~ ~Nb"lllo 'l ~-U' 
140 - --

/1fv\~Ncl /V\~,~-l;SM; S~·~ ~ 

jury has been, uh, held in abeyance, urn, for an hour. And 

that may, uh, be attributed to Mr. Berry, even if it's 

subconsciously. 
-'- ,.---:=-~---~~ 

,.....- " 
/ At this point, the Defense would ask the Court to 

inquire is the State ready to go forward. And if not, then 

this, uh, Counsel for Mr. Berry would ask that this matter 

~--- ' 

- ." ". ' . . c •. __ •. __ ' _" " "~ 

inclined, the D~ieri-seask's-'- that the Court inquire promptly 

at 10:00 a.m. whether or not the State is ready to move 

forward. And if the Court is, uh -- strike that -- if the 

State is not ready to move forward at that time, based upon 

Ms. Stump, uh, then the Defense would ask that this matter 

!.:'?"'t. ... , 

& '''~1-6-----he _di§lIl2:sseq!_, __ Tbank you, Your Honor. . 
'_ , - .c· ._ . ... ••· ,- - ,. - -~_---..._. ___ •• _ .. _ ' . ____ , . ~ , . ___ ----

17 THE COURT: All right. Thank you. The objection is 

18 noted, urn, for the record. Uh, uh, it's, urn, overruled. 

19 The oral motion to dismiss is denied. Urn, the 

2 0 circumstances, uh, urn -- the -- the Court has, uh -- is 

21 accepting the recitation of the State that this is 

2 2 something that just carne up this morning. Uh, we did 

23 expect to start at 9:00. A number of things have delayed 

24 this trial. Unfortunately, our jury's had to wait for any 

2 5 number of reasons, s ometimes because of the Court, 
CATHERINE M. VERNON & ASSOCIATES , LLC 

3641 North Pearl Street, Building 0, Tacoma, WA 98 407 - (253) 627- 2062 
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1 sometimes because of Counsel. And, uh, now we're going to 

2 have a bit of a delay while, uh, Ms., uh, Stump gets here. 

3 Uh, we will resume, uh, her testimony as soon as she is 

4 here. 

5 Uh, before the Court recesses, until that point, I 

6 will, uh -- although I have not completed my review of the 

7 instructions, I've, uh, done enough on it that I have a few 

8 questions that may assist the Court in, uh, at least 

9 putting together its, uh, final version. Uh, first of all, 

10 uh, to address the, urn, uh, Defense, uh, uh in --

11 instruction -- I appreciate, uh, getting those. Urn, uh, 

12 but one thing, just to confirm, uh, the Court infers 

13 just wanted to confirm on the record that, uh, Defense 

14 Counsel, uh, does agree, at this point, that 

15 instruction would not apply in this case and 

the ~etrich 
1-
I 

that's why 

and 

---~--.-->. . ! ---~~- ----.. = ------
16 it's not propos~by anyone. { 

-.--~~ 
17 MS. KEMP: Yes, Your Honor. 

18 THE COURT: All right. The record will so reflect. 

19 The, urn -- the, urn --

20 MS. WASHINGTON: And, Your Honor, can I briefly --

21 sorry -- urn, just so the record is clear, I'm sure any 

22 Appellate Court listening to this would understand what a 

23 Petrich instruction is. I just wanted to clear that. It 

24 
Le ~ I )/t'.: S'« 

is WPIC 4.25. - .(t<." P~:J~t~c1: 2 
25 THE COURT: Thank you. The record --
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 
IN AND FOR THE COUNTY OF KING 

STATE OF WASHINGTON, 
) 
) 

Plaintiff, 

v. 

) No. 13-1-10866-2 KNT 
) 

) Court of Appeals No.: 
) 71628-0-1 

; ?roJ /h.r<f... ~ 'C(;rrL~ f\Ql h.~5+oy 
; J7 --e.~ A\\ OR +h~ ~ O-.Cvf...-

DARYL LAMAR BERRY, 

Defendant. ') (11/' J 

) 

) 
EXCERPT OF VERBATIM REPORT OF PROCEEDINGS 

(FROM TAPED PROCEEDINGS) 
VOLUME VII 

BE IT REMEMBERED that the foregoing and numbered proceeding 
was heard on December 12, 2013~ before THE HONORABLE JAY 
WHITE, Judge. 

LAKEYSHA WASHINGTON, Deputy Prosecuting Attorney, 
401 4th Avenue North, #2A, Kent, WA 98032, appearing on behalf 
of the Plaintiff; 

TERI R. KEMP, Attorney at Law, PO Box 3454, Seattle, 
WA 98114, appearing on behalf of the Defendant, who also 
appeared. . 

Lr~~tr~cn)~~mm~~rie(V\; f~' 
I 

WHEREUPON, the following proceedings were had and done, 

to?-/); ,1"0 U/ {1 --1J. ~ JA'/ yJH;r£ ~r- S:~ 
II I" .. " ~ JfJ.o .J 

CATHERINE M. VERNON & ASSOCIATES, LLC 
-~ ,"",.,' l_"~~ n '1'=>rnm.=.. WA 98407 - (253) 627-2062 
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IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON 
DIVISION ONE 

STATE OF WASHINGTON, 

Respondent, 

v. 

DARYL BERRY, 

Appellant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 

NO. 71628-0-1 

DECLARATION OF DOCUMENT FILING AND SERVICE 

I, MARIA ANA ARRANZA RILEY, STATE THAT ON THE 4TH DAY OF DECEMBER, 2014, I 
CAUSED THE ORIGINAL STATEMENT OF ADDITIONAL GROUNDS FOR REVIEW TO BE 
FILED IN THE COURT OF APPEALS - DIVISION ONE AND A TRUE COPY OF THE SAME TO 
BE SERVED ON THE FOLLOWING IN THE MANNER INDICATED BELOW: 

[X] STEPHANIE GUTHRIE, DPA 
[paoappellateunitmail@kingcounty.gov] 
KING COUNTY PROSECUTOR'S OFFICE 
APPELLATE UNIT 
516 THIRD AVENUE, W-554 
SEATTLE, WA 98104 

(X) U.S. MAIL 
() HAND DELIVERY 
() E-MAIL BY AGREEMENT 

VIA COA PORTAL 

SIGNED IN SEATTLE, WASHINGTON THIS 4TH DAY OF DECEMBER, 2014. 

X----f--f1-/\J-

washington Appellate Project 
701 Melbourne Tower 
1511 Third Avenue 
seattle, WA 98101 
Phone (206) 587-2711 
Fax (206) 587-2710 


