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1S30E PRESENTED

L. Did ineffockive assistounce of counNsel depaive Hne
dofendont of

G. His riget 1o call a witness in his elelf ?
b, HiS right to present a defense ?

C. His rtight to reciove oo faic ool ?

ARGUMENT

INEFFECTIVE ASSISTANCE OF COONSEL

Effective assistance of coonsel 15 guoranieed by both
V.S, CONST, amend. Vi and WASH. CONST. act. 1,8 23 (asrend, X).
Seickland v, Washinaton, Hbb U.S. 668, 68, 10H S.Ct. 2053, 2063~ bN,
80 L.EA.2d 6TH 1a8H); Stotra v. Miecz , 137 wodh, 28 He0,H T\, 901 P.9d
286 (1995). In Stoickiand, Hhe court 2stoblished oo tue- pacy tesy
£or ineefockiva assistonce of coonsal. Ficst, the defondont most
Show deficient parformance. In Hhis assessmant, Hhe oppeilate
Court witl presume the defondant was propaciy cepresented.
Stode. v. Lord, 11T Wash.3d. 829, 883,822 P.2d 177 (1991), cert, denied,
506 U.5.856, 113 S.Ct. 16K, 131 L.EA.2d 112 (1992); Stode. V. Themas, 109
Wesh. 29 223, 226, TH3 P.ad 816 (1987); trickland, Heb U.S. oX
682-89, 104 S.Ct at 206H - 65. Deficiant performance 1% Mor Shown
by matters that gqo +to ial Stoateoy or tackics. Stedo .
Garrait, 12H Wosh . 2d 504, 520, 881 P.2d 125 (1394)3 Stofe v. MakK,
105 wWash.2d 692,718 P.2d Ho7, cect. domiad, 479 U.%.995, 107 S.Ct.
549, 93 L.E4.2d 599 (1986).

Second, Hhe defendant Must Show prejudice - Hhok
CouNsal's arcors were 30 Seeious A% 1o deprive He defondant
Of a fole 4rial, a Hria) whose result 1S reliable.” Steickland, Hbb
U.5. ot 687, 104 S.¢4. o 206H. This Showing 19 made whnaen Haare 1S
G reosonable probability thot, butr for counzel’s ercors, Ahe resuit
of the trial would have een Jdiffarent. Thomas, 109 Wash.2d ot 996,
TH3 P3G Ble, 1€ either poct of the test is not satisfied, ¥he inguiry
nood go no Cocrther. Lord, 117 wosh.9d of 894,829 P.ad V77; Stoke v.
FradricK, 1S wosh. Appe. Gl6, 729 R.2d Sk (1986).
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DEFENDANTS SHOWING OF DEFICIENT PERFORMANCE

Throughout pretrial investigqotion, defendont
repeored iy dicecked dofense covnsel o nterviaw Arg Mills,
M3, MitlS, 1 listed &S on age withess 10 Hho Stodes ACRIdauiY
OFf Folds . Sco ARCIdoN Y of Facks, Exmiboity A

IN response to do,P@:\do:g\’r'S Qiceckives r:zgo&ﬁi(\q M5, Miig,
dafonse counael Stadod  Dont worry Me. Moare ; plany of
Hme remaoins, we will ged around to interviausing Ms. Mills.”

As +ial accivad, W wos a\ﬁaﬂ by this samae coonsel trok
Ms.Mi13, couid Not be locaded. Thomform, Hna. trial did
Proceed without defLnse wiHness Amy Mills,

T 15 wall established that an ortormnay hos o duky of
diligence. Washington Rules of Professicno) conduct RPC ROIE 1.4
(@) A lawyesr shall;

() promptly comply with roosoncble egyosts foc

NFormarion,

A parsonal ledter addressed fram Amg Milts, fo the
defendant, (Lina A4 -2 stedes: Dannis Dresslaoc wos your
lawyer By T colled i 3 difParont +imes Foying to
Coanect wirn nim. He Naves cetolnad a. coll)”

CLina H3-44, 8haw MS‘ Mills, wog aware o Yo Hha Nakue
o€ o defondant's cdnasge ).

CLine 60-6i, srafes’ “ VYoo didat Sa Has PM- He 3i1d ™).
2o iother of Amy Mills, Exhibit B .

Had dofense covnsel diligantiy corucnad Mg, Mitlg,
folephone calls; the defendant moyy net houe ‘oean
boon deprived of his right 1o call a witness in Wig
Doicie,
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SHOWING oOF PREJUDICE

‘ AS
The Marciam - webstor Dickionary, definaes Preyodice os:
11 Damoge; e5p tdadmment fo one's cights oo daims

2 oo opinion mode without adeguote. bosts

zprszdudico_ ’
1: to domage by judgment of ockion esp. o \aw

2 0 cavse to hova preyodica

Reqondi Amg Mills, lotrec (Line 60-61,7 Yoo dat
do Hnis PM-He did M), 13 excolpotary i notor, ond ditady
relosont 10 relodion Yo the cotcoma of Yne toial.

ER HOl Stotes:  Relevant evidence” moons oviderke
noving ang fendaincy o moke the oxistence of any fockr
ok is of consequance fo Hhe deerminadion of the ochion
Mmore Probsble o 12ss provboble Han it Loouid e without
Hhe ovidenco.

ER 403 atades: Al ralevont auidancl 1% odmissiole , axcapt
oS limited by conshitutionol rogQuitaMments or oz ornarusise
providaed oy stodute, by these cules, oc by otfer cules of
maoulodions applictobie in He courts of Hhis Stodae . Bridence
whidh 15 not relevoot 1S Not admissible.

The prejudice by Sefense coonzel wos in Nis

yudgmaent, (counse )™ Doat wo-rw&mMc‘ Moo, Pleary of
}gimg RMOINS, wo will get oasosnd OROVQWOIOY Ms. Mills.,
The judgmant to postPona 3L Hed 1N a last minutae
Aecamble o prepore this case o frial, And defense
Counsel's actions, of failure 1o ock IN (RAACDS to RIUCMOY
Amy Mills, telephong calls and 20eofing nec as a defnse.
witness damoged Ha defondant to tha oxteat that ot
o single witoess wos called in ¥he detendants belhale,
rendecing Nim LNoble to DG e allegattans properly,
o Present an adaguede , meoni NGPUl defRNSe, Ho o
Coungal ocked with dua diligence o i3 o rrasorobir
probabiliy fnok Yo msoik of Hre tried woold houQ bheg o
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Jdifferant. Thomas, 109 wash.3d of 386,743 PR Blb. MAY 08 2015

CUURT oF
RIGHT TO PRESENT A DEFENSE stare N
Byw
3ACS 9-3
In all criningl prosecotons, the occosed has the |
Fignt 1o hove compuisony protess for olbtaimng uinass
N s Povor (LS. CONST. Sixdn amend.; Civil Righvts Law,

g1

The United Shotes Suprame’ Coort halds,” A defendontt \~as

on absalute right o present o defengg, inciuding eNe's
SLon wiitnesses for one dofense.” Washioghon v. Taxas, 3e8
U.S 11,19, 87 S.¢t, 1920, 18 LEd,2d 1019 (1967); Taw\or V. THHnoiS,
HBH U.S. HOoOo,H09, 108 3.Ct. 646,98 L.EJ.2d 798 (1988).

Ay MULST Hestirmony woold houae boon aviderce Yot +ends
to plove or disprove +he oxistence of a fock, and hod foct
is of con to tha ourcome. of +ha case, Dovidson v,

Motropoliton SeatHa, 43 wosh. App. 569,719 P.ad 596 (19806).

Beth Stare and Fedamd Consitituiions quasantoe. the
right o hose a jury resolve facroo) 1550, (o 2
Van Wigfingen, 3b wash,2d 130, 13l, a7 P.ad 234 QG50)(ciring

WASH, CONST. art, 1, 8 &1); U.S. CONST. amnars, Vi.

CONCLUSION

Defense. counsels foilure to returm Amy Mills phone colls
did Capne a failure to tacake. o witness. Thetelore ,
iNaFFockive as9istance of cavnzel did deprive Hne defrdary
&K O. KIS rignt fo call a witness in his loghalf.

HiS right t0 present ol defomso
C. His right to o faic trial.

Respoctfolly Submitted Hhis 1MTHn day of March, 3019,
[4

Pnilip Moore, prose
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ExHIBIT B



FILED
SEP 26 2013
THOMAS R, FALLGUIST

SPOKANE B8OUNTY BLEAK
STATEMENT OF INVESTIGATING OFFICER
AFFIDAVIT OF FACTS
STATE OF WASHINGTON) ENIESCE, "f
COUNTY OF SPOKANE) REPORT NUMBER: 13-321670

DEFENDANT: Philip P. Moore, BM, 9/6/59

The undersigned, a law enforcement officer, competent to testify, states as follows:;
That he/she believes a crime was committed by the above named
defendant/defendants in the City and County of Spokane, State of Washington,
because: :

Wh ~

< The defendant, Philip P. Moore, BM, 9/6/59, in Spokane County, Washington on or
about 09/21/2013, did with intent to inflict great bodily harm intentionally assault Steven
R. Brown and Jaimie Neison and did inflict great bodily harm.

o= W

7 Steven R. Brown will testify that he knows Lawrence Adams by the street name of
% “Black” and by his first name of “Lawrence.” Brown will testify that he has been in
g conflict with Adams having been accused of stealing money and drugs from Adams at
/o his and his girlfriend’'s apartment. Brown will testify that Adams’ girifriend is Kaley
/i Hildebrand living at 6120 N. Lidgerwood #304. Brown will testify that he knows Adams
/2 to be also living at 6120 N. Lidgerwood #304.

/3 Brown will testify he was visiting Philip Moore, known to him by the street name of “PM,”
< at Moore's residence of 3524 E. Queen on 08/21/2013 at 2330 hours. Brown will testify
/5 he was accompanied by his girlfriend, Jaimie Nelson. Brown will testify unbeknownst to
/¢ him and Nelson, Adams lay in wait in a bedroom until he and Nelson were sitting
/7 comfortably in the living room. Brown will testify Adams suddenly emerged from the
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/¢ bedroom wherein he severely assaulted and beat him, as well as assaulied his
girlfriend, Nelson.

/9 Jalmie R. Nelson will testify to the same as Steven Brown. Nelson will further testify

22 that her boyfriend, Brown, was beaten so severely that he was rendered unconscious

21 and was not breathing. Nelson will testify that Adams also assaulted her, causing cuts,

2 2 bruiging, black eyes, and further, held her to the floor and cut a substantial amount of
her hair off with a pair of scissors.

2.3 Nelson will testify that she and Philip Moore loaded Brown into her 1999 Ford Explorer
24 wherein she transported him to Holy Family Hospital Emergency Room. Nelson will
25 testify that both she and Brown were deemed to be severely injured and were admitted
24 to Holy Family Hospital. Nelson will testify while she was initially being treated in Holy
27 Family Hospital she was shown a photo montage of six persons by a police officer
2% wherein she was able to identify the person known to her as “PM".

2% Neison will testify as her injuries healed and she was able to endure brief interviews
30 from hospital personnel, her family members and Detective Estes, she advised Philip
2 [ Moore was also a participant in the beatings of both her and her boyfriend Brown.
32 Nelson will testify Moore was also a participant in helping to hold her down and cut her
23 hair off. Nelson will testify to disclosing a sexual assault committed by both Moore and
29 Adams which she understands is currently being investigated by Detective Estes.

4O Nelson will testify that Detective Estes inquired as to whether there were two other black

41 males with Adams, waiting outside as previously reported by Moore. Nelson will testify

¢{2 she saw no black males other than Moore and Adams that night and when Moore left

43 3524 E. Queen, he got into a white vehicle driven-by a person she knows to be Adams’
girifriend, Kaley.

¢+ David M. Britt will testify that he was contacted in the early morning hours of
¢/ 08/22/2013 by Jaimie Nelson. Britt will testify that Nelson brought her 1999 Ford
4t Explorer to the Spokane Valley area and requested Britt give her a ride back to Holy
#7 Family Hospital where she left her boyfriend, Steven Brown.

1% Britt will testify to driving Nelson back to Holy Family Hospital and comferting her at the
14 hospital during portions of her treatment. Biritt will testify that Nelson relayed facts about
<2 the assault on her and Brown by a person she knows as “Black” and “Lawrence.”

£ ; Britt will testify to being interviewed by Detective Estes at Holy Family Hospital wherein
42 he relayed that the assault on Brown and Nelson was in retribution for a “drug rip®
<2 previously facilitated against Black, aka Lawrence, by Neison and Brown. Brift will
= ¢ testify to advising Detective Estes the best way he could describe where Brown and
#5 Nelson were assaulted as relayed to him by Nelson is that the house is a “crack house.”
¢ Britt will testify that although Nelson was mostly being uncooperative and not providing
7 pertinent information to officers and detectives at Holy Family Hospital, he was relaying

1A

AN
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£ g factual information gleaned from Nelson because Brown is one of his lifelong best
friends.

7 Amy M. Mills will testify that she lives at 3524 E. Queen and her boyfriend, Philip
=0 Moore, lives there with her. Mills will testify that she was at her residence in the late

i evening hours of 09/21/2013. Mills will testify a person she knows as “Black” came to

2 her residence and hid in the back bedroom awaiting the arrival of Steven Brown and

3 Jaimie Nelson. Mills will testify people she knows as Brown and Nelson came to her
residence and sat in the living room.

»
o
<
2
Pl
E4
2
=]

¢f Mills will testify she observed Black emerge from a back bedroom and begin severely
£% beating Brown and Nelson with his fists and some type of gray pipe.

£é Mills will testify that when she realized Spokane Police officers were outside her

¢? residence and had escorted Moore to the Spokane Police Department, she hid in a

t¢ crawlspace under the bathroom while Spokane Police officers checked her residence

¢3 for any persons remaining inside. Mills will testify once Spokane Police officers exited

72 her residence and were stationed outside, she began cleaning bloed and hair from the
living room floor, walls, and fumniture.

2t Dr. C. Roberts will testify he is employed as a physician at Holy Family Emergency
73 Room. Dr. Roberts will testify that he was on duty on 08/21/2013 when Steven Brown
73 was brought to Holy Family Hospital by private fransportation. Dr. Roberts will testify
74 that Brown's condition was severe and life-threatening. Dr. Roberts will testify that
7% Brown suffered extensive head trauma, trauma to his legs and extremities, and possibly
¥¢ internal injuries. = Dr. Roberts wili testify that Brown was totally incapacitated,
77 unconscious, and he feared Brown may die as a result of his wounds. Dr. Roberts will
7¢ testify that Brown could not breathe on his own and could only remain alive with the
79 help of life support and assisted breathing. Dr. Roberts will testify that Brown obviously
spsuffered from critical oxygen deprivation which he most likely will never fully recover
from.

Sb Dr. Roberts will testify that Nelson's injuries consisted of cuts and bruises to her head,

£2 face, arms, and hands. Dr. Roberts suspected Nelson's nose was broken or fractured

&2 due to the severity of her blackened discolored eyes. Dr. Roberts will further testify

s« Nelson had two suspicious puncture wounds on the lower left side of her neck that were
associated with a large bruise around the puncture wounds.

%5 Dr. Chu will testify to the same as Dr. C. Roberts.

st Officer J. Everly #950 will testify that he responded to Holy Family Hospital to begin an
&1 investigation of an assault committed against Steven Brown and Jaimie Neison. Officer
% Everly will testify that information was vague because Nelson was injured, emotionally
49 upset, and not forthcoming with pertinent information. Officer Everly will testify that the
90 investigation was hampered by the fact that Brown was totally incapacitated and unable
24 to be interviewed. Officer Everly will testify that with the help of other officers and law a
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<2 enforcement background check on Brown and Nelson, Spokane Police Department
43 officers were able to determine that Nelson and Brown were assaulted at 3524 E.
Queen.

94 Officer Everly will testify that he assisted by providing Detective Estes with information
25 thus far upon his arrival and the arrival of Detectives Hollenbeck and Burbridge, and
Sergeant Storment.

46 Officer Everly will testify that at the direction of Detective Estes, he and Officer Potter
%7 showed a photo montage to Nelson wherein she identified the person of Philip Moore to
2% be the resident at the location where she and Brown were assaulted. Officer Everly will
%2 testify that Nelson referred to Moore by his street name, "PM.” Officer Everly will testify
/22 to showing a cell phone photograph of the front of 3524 E. Queen to Nelson at Holy
't Family Hospital wherein she stated that definitely was the residence where she and
;s Brown were assaulted. Officer Everly will testify to continuing the investigation with
703 Detective Estes and determining that Moore resided at 3524 E. Queen.

(04 Officer A. Potter #938 will testify to the same as Officer Everly.

/05 Officer N. Briggs #1177 will testify that he assisted in the investigation by securing the
/ot residence at 3524 E. Queen and subsequently contacting Philip Moore as Moore
/{s7 emerged from that residence. Officer Briggs will testify that he did not knock on the
/0%y door, but observed Moore emerge from the residence on his own without contact from
police.
j09 Officer Briggs will testify to taking a cell phone picture of the front of 3524 E. Queen and
(1o forwarding that photograph to the cell phones of Officer Everly and Detective Estes who
were interviewing Nelson at Holy Family Hospital.

/Il Detective M. Burbridge #209 will testify to assisting Detective Estes in investigating
i{ 2 the assaults of Steven Brown and Jaimie Nelson by being assigned to facilitate the
{13 search warrant at 3524 E. Queen. Detective Burbridge will testify that upon entering
t1¢| 3524 E. Queen, he found Amy M. Mills sleeping in a back bedroom of the residence.

/15 Detective Burbridge will testify to locating pertinent evidence consistent with the assault
/14 described to detectives by withesses David Britt, Philip Moore, and Amy Mills.
{17 Detective Burbridge will testify to locating blood, hair, bloody clothing, and a pair of
jt¢ scissors within the residence. Detective Burbridge will testify to locating blood spatter
)14 and blood cast off pattems on the living room wall of 3524 E. Queen. Detective
)20 Burbridge will testify that although evidence remained in the residence it was obvious
12t that the crime scene had been washed down, cleaned, and vacuumed prior to
delectives serving the search warrant.

) x2 Detective Burbridge will testify to checking a vacant lot adjoining the west side of the
/23 3524 E. Queen property. Detective Burbridge will testify to locating a broken and
t2+| bloodied homemade fashioned club made of PVC pipe and metal pipe that was

wrapped in gray grip-type tape.
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125 Detective K. Hollenbeck #240 will testify to assisting Detective Estes in interviewing
126 Philip Moore and to assisting Detective Burbridge in searching 3524 E. Queen.
127 Detective Hollenbeck will testify to interviewing Amy M. Mills at the time a search
1LY warrant was served at 3524 E. Queen. Detective Hollenbeck will testify to learning from
129 Mills that she was an eyewitness to a person she knows as “Black,” and possibly named
130 “Lawrence,” severely assaulting Brown and Nelson in the living room of 3524 E. Queen.

131 Sergeant Z. Storment #6848 will testify to supervising the investigation of the assauit on
/32 Steven Brown and Jaimie Nelson. Sergeant Storment will testify to assisting with follow

. 133 up investigation where he was able to locate the Brown/Nelson vehicle, a 1999 Ford
/34 Explorer bearing Washington license 494ZIR parked at 301 S. Shelly Lake Lane.
/35 Sergeant Storment will testify that from standing outside the vehicle and peering inside,
/3 & he could clearly see blood smears and blood transfer inside the vehicle. Sergeant
/3T Storment will testify to impounding that vehicle pending a search warrant.

/2% Detective B. Estes #062 will testify to being briefed by all patrol officers pertaining to

139 information they gleaned about the assault on Steven Brown and Jaimie Nelson.

1 40 Detective Estes will testify that the investigation led to a crime scene at 3524 E. Queen,

(11 the residence of Philip Moore. Detective Estes will testify that although it appeared

{{{* Moore is somewhat culpable in luring Brown and Nelson to his residence, the assault

{43 was most probably carried out by a person who goes by the name of “Black™ and is
possibly named “Lawrence.”

(4t Detective Estes will testify to interviewing Nelson, David Britt, and Moore. Detective
{¢15 Estes will testify to securing a search warrant for 3524 E. Queen and assisting
146 Detectives Burbridge and Hollenbeck, and Sergeant Storment in serving that search
{<7 warrant, subsequently collecting pertinent evidence which is supported by information
{4% obtained from Britt, Nelson, Mills, and Moore. Detective Estes will testify that he
14149 learned that Kaley Hildebrand previously reported a burglary of her residence on
09/08/2013 naming Brown and Nelson as suspects.

95 Detective Estes will testify to doing follow up investigation on 09/23/2013 wherein he
(<¢ and Detective Gallion developed Lawrence Adams as suspect in the 09/21/2013
| 5 2 assauits of Brown and Nelson. Detective Estes will testify to him and Detective Gallion
j53 contacting Adams at 6120 N. Lidgerwood #304 wherein Adams agreed to go to the
/54 Spokane Police Department Detectives’ Office for an interview. Detective Estes will
)sS testify that Adams admitted his responsibility in the assaults of Brown and Nelson, and
/st confirning previously obtained information that the assault was because Brown and
457 Nelson stole money, drugs, and jewelry from Adams' residence.

15 % Detective Estes will testify he and Detective Gallion contacted Amy Mills on 09/2412013

749 at 0950 hours wherein she was shown a photo montage which -included Lawrence

1 &o Adams as suspect #5. Detective Estes will testify that Mills readily identified Adams as
/4 ¢ the person she saw severely beat Brown and Nelson on 09/21/2013. Mills further
confirmed that is the person she knows as “Black.”
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{62 Detective Estes will testify he continued the investigation wherein Adams was identified
{£3 and charged with the assaults on Brown and Nelson. Detective Estes believed after
/&4 interviewing Moore that Moore had been less than truthful in his denials of involvement
/€5 in the assaults on Brown and Nelson. Detective Estes believed Philip Moore conspired
#5 with defendant Adams and Kaley Hilderbrand for Hilderbrand to deliver Adams to the
7 Moore residence, knowing Brown and Nelson would soon be arriving. Detective Estes
-& beliefs are based on information gained from interviews of Moore, Adams and Nelson.
q

During Detective Estes’ interview of Adams, Adams stated, “They knew what was

;70 coming to them when they saw me.” Adams confirmed that Moore had a discussion

17} with Brown and Nelson while they unwittingly were talking about “ripping off Adams”

j72 while Adams was secreted in an adjoining room in Moore's house. Detective Estes

173 clearly believes after interviews of Moore, Adams and Nelson that Moore participated in

174 the assaults on Brown and Nelson as well as conspired with Adams and Kaley
Hilderbrand to “set them up” so Adams could seek revenge.

175 During a follow up search warrant at 3524 E. Queen on 9/25/13 for the purpose of
176 seeking sexual assault evidence, Detective Estes again spoke briefly with Moore who
177 was at his residence. Detective Estes advised Moore it was clear that Moore was more
17% culpable in the assaults than he first talked about, wherein he minimized his
/79 involvement. Detective Estes will testify to asking Moore if he would be willing to come
(&0 to the police department at a later date for an interview and tell him the entire truth.
/%1 Detective Estes will testify Moore appeared defeated, sitting in a chair, immediately
(g & drooping his shoulders, looking down while nodding his head yes and saying, “Yeah,
man there’s a lot more to it, I'll call you and come down.”

|%3 Detective Estes will testify there is probable cause to charge Moore with First Degree
169 Assault (two counts )of Steven Brown and Jaimie Nelson.

¢ 85 Officer M. McCasland #711 will testify he was present while Detective Estes served a
{54 search warrant at 3524 E. Queen on 9/25/13. McCasland will testify he heard and
i &7 observed Moore’s reaction and statements to Detective Estes about Moore’s willingness
+ wgto tell the truth and acknowledgement that there was more to the story.

[¢4 Detective N. Gallion #364 will testify to the same as Detective Estes pertaining to the
interview of Lawrence Adams.

90 | certify (or declare) under penalty of perjury under the laws of the State of
Washington that the foregoing is true and correct. (9A.72.085)

DATE £-24 - 20,3 PLACE_Spokane, WA SIGNATURE




