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C R 3.3, STARTE y. CARSON, /28 w20/ 8OS (199¢). 75K P/RIISE coVIERL yrrkm
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MRECALIUL  THE BGDLICKTION OF A COURT RULE 7O A IIRTICULARE
SET 0F FACTY 15 A SUWESTIQV 0F LA, 7H5E QetiR7 Aircies 17 KA.,

STR7E v SiAyA, 127 werdgd 195, /SY (2005) ; TR b BeGEHASE, IYF . YT

3/5, 322 (2008)
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AlSo, ABUSED 175 DISRRETION wHEN 17 ALLOowE) Tr< STATE 70 RLLEASE
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AND A SCHEDULAS G- ORAER WaS LHVTERED ! Conriratcam&ny7 D75 §-20-/3
QUABUS: [O~8-13 READINKSS ' 1/-4-13 TRiAL: I -b-13 TRISL BEADLNC :J/-18-13
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TO 297H . DEFENSE OBSLTS 70 CONTINUAAL . GHRT DENIES STATES Ar07700v
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LIBERATE., n. (1] THE AT oF RELLEASING CR STHTE OF L/ RELLLSLD .
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INSUFFICIENT 1nyFORAIETION

Bai Sumpinde 94. 710 - /70 (3)(<)

MR, GAROUTTE'S INACRAIZLTION 1S INSULFICGENT ON IS B/l JSusr @Pirvo-
CHARGE BECRUSE 17 DOESNT ConTRid ALl THE ESSEVTIAL LLEa7EnITS
OF THE CQRIME | VICLZTINK 1S SIXTH AND SR TEEANTH ARTEASD ATENT
RIGHT 7O THE (LS. CONSTITUTION ANY) wWASH cor/sT. ART 7 SECTION/

3 an) 22.

AN INFORMATION  AUST QONTAIN ALl ESSENTIZL ELEAENTS OF A
CQRIME . STATE v GREEL, /0] nn-A40. B85 (2000 ). 7#E Ra7/onisle AEppvd
INLUMING ESSENTIAU ELEATENSTS ' RATHNER THans ondy  STATLITORN, ELEVEATS”
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SO THAT THE ACUSEY cans PREPARE AV APEGLRTE AESENVSE . STATE V.
KIORSvik, 17 wnt Zef 23, /07 (1557) WHEN  SUHFFIIENC  OF mVFORA7ZTION!
15 NOT CHALUNGED UNTIC BFTER CONVIRTION , THE INFORZIATION 1S LISefall,,
CONSTRUED ind FALUR OF 175 VALID17~ . KIORSVIK, /7 wnt 2o 47 /03, Ar/
INFORMATION witl BE LML) Con AGIELL  INIER  THE L/ BERTL CCPISIRUICTIONS
RUle, 1f AN APPARE7Ls, AUSSING ELEAENIT Ay &E Fzly IMALIED FROs
THE LANGUICE  OF THE CHARGING DOSUAIENST, KIORSVIK, 177 wnr 2/ 47 s04/ .
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WANNER  THE  ESSEASTIAL ALEAIENTS OF A QRIE. SIATE ¥ CHsgfBeLL, 725
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CRIME] STATE v gopl, /00 wrr 4G0. 424, 427 [2000) Conmrs Revicin A

CHAlLLENGE TO THE SUFFIIENCy OF THE CHBRGUC DtuistcyT D€ Ao
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AIR. GANCUTIL ARCIIES THAT THKE At /ded sVACRAZZZTICAr FrLLy) o
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AND wASH- CorvsT. AT, ) SECTION 3 Avd S22
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NATURE A CRUSE OF THE ACUSRTION. /. S. Consi Aerlovd. &7 ] ASH. ConesF
ART. | SCRTIOrw 22. THE In/FORAIRLTION SHILL Bl FLE s, CONCISLE A
MAviTE w7TEN STRTEATEAT OF JHe ESTEn 712l FFCTS Con/STy el THE
OFFLrvSE QHarecel. CrR 2.1 (G)(r) /7 areiS7 FLLEGE FICTS Sty 2 pme7r v
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ERSvAl 4 e AR Ak [ Aned (3] Lrcuwin/Gd~, FArLEd TO RGaAEAR AT G ArAED .
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By WuRT 0RAER OR 90a1/77¢d 70 BRI ws/7H AAOdedol OF Tp
REQuIREAMIErv7 OF A SUBSEGLHENT JEXRON AL Ay SEFURE
A CoURT OF THIS S7RTLE 0R OF THE REGUIREAIENT 7¢O REFORT 70
A CURRECTIONAL FARILITS FiR  SELHIRC of Scn7en/e€, MY FRrc 7o
ALAECAR OR DI FAIL 70 SURRLNDER FOR SERLICLE OF SEATEAXL v
whicl A ClASS B oR & Ffllony HAS BEEw (1LE), 70 wi7 | CRanT
UUNT Yy SUPERIOR CUULIRT CAUSE Al /S-/-00420-/] ConTmsme., 70

s

REVISED COME CF WASHINGTON 249 76-/70.



M. GARGTTE CONTENDS THART THE A2ENIEN 1//FOR#ITION #5  CONSTrTLrrronvall.,
INSUFHRIENT BCRAUSE 1T 7RRLED 70 18En7rf, wHe] [AeRTICULAR UINIERL y NG
coIme” pr mas CHaRCLD wiTH BuT  sassTEZD ONLy RLLEGED A CGRanT CoUniTy

SUPERINIR QUAURT CAUSE NUMTBER . (sc& svrooeraTion Fred IAAN. 28, 20/4)

N Qg of AUBIRH V. BROOKE  THE Sy sREATE CotmT Hel) 7hmr A
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REITERRTEN ' [WIE Mo REpenTedly SHrd THAT DErEncdt v7S SHowld AT AHed
TO SCarcl ppe THE RULES oR REGUILETIONS THEw ROE ACULIED OF Vodn77ale.

BEAE | 17 wn2d a7 635 (1592) (carpttess adbed)

N SIBTL v GRELrV FHE CuiaRT OF 4 HRLS fELY) THET THLE S AATIOALEITION AV
THRT CASE 138 IS FFIC T BECRLUTLE THE Bl I gingn Qety AT s THAET CASE
CHARGCED OMly A CRUSE NuarBER RrTHEL THIrS NASIE FAE Q24 77/C nldtn <R/ 4E7s

LA, JO0/ wer. Apgr 585, 88§ (2evs).

THE NECESIIRE FAQTS DO AGCT GBI snS AV FORAT AP B, TSR COASTH -
UCTION Crv THC 5 BE Ffrinid 1oy FHL CHaeCive doenren7 BLCAHLIC OF THIS,
TS CCterRT NELD NOT LEACH THE /ISSwk OF WHETHER A478. GRAEL 7T7% <S5
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THE CRrare OF BAI I~ sns THE s 22 To0rS i Onz77Ed  Tox
%ﬂ«?/c:x(w YDE R yrrie RIS “rua T ZEStcTE) FHGoar THE Sl Jerrer et

C//K(rc'.

LECIUSE CARCUTTES QoA/ST7/7TIOANAL IGHT 70 BL s radee7lyd OF A NTLRE
OF THE CHIRCE nAS vIOLaTEd, At IS RIos7T 70 IUE G/ 50LSS —nid Egered  rxczron
WS VRLZTED IR BoFH COrVITIIUATICASS, RErsrs] 15 RcSivrme o Dy

Cowens7 2, Ba/L Jusrgive- .
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V43 221b 7O

REEE S TRAVSLE g
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ApPENDIY

VIl TIME CERTIFCATE
13- /-woy2e-!
M“"""\QI'\Z”““C’” 0(: Defense Objﬁ(.“(\.r\
on  waarch 7,30
'340-cey30 -
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| Tom Jones, Sheriff
JAIL TIME CERTIFICATIDN

- The fo!lowmg mformatlon is- provnded for the, purpose of crediting time spent in conﬂnement per RCW 9.92 151 prior to' the
transfer. of the below listed subject:

“::Z";pm o Vebnes T e
“ @-‘\.»\%'Pl - S'D#w\w%gtow

' Llsted are all dates of arrest and release concernmg the above subject up to the Date of Transfer.

N\

(‘mr\\f\p

. START DATE - - END DATE. . TOT‘ALDAYSSERVED o - | : A .

BN M T D %2 et M 0 S SN | -
== LAY L ) B

Mgk - L2 77 R
TOTALDAYSSERVED| (A ',

% (7” Early Release Credlts Lost or Not Earned o o ' | '

NOTES : D
| Pold S?wm» tﬂim U mf\ X)D a

?\/\/VZWW\W - /1*52& /4.

@nature of Jail'Offikial - - , Date-
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SUPERIOR COURT FOR THE STATE OF WASHINGTON COUNTY OF GRANT

STATE OF WASHINGTON, ; Case No.: 13-1-00420-1
Plaintiff, ) Memorialization of Defense Objection on
vs ) March 17, 2014
' )
Matthew Garoutte , ) Re: Denial of Time for Trial
)

Defendant.

COMES NOW the defendant by and through their attorney the Grant County Public
Defense , Stephen Kozer, staff attorney , and respectfully memorializes the Defense Oral
Objection on March 17, 2014 and / or the Defendant’s Pro Se Oral Objection to the State and /
or the Court allowing the State to release the In Custody defendant , so as to extend or otherwise
push into the future the Defendant’s time for trial deadline .

Background
The State had originally filed a Possession of Methamphetamine charged against the
Defendant . The Defendant had missed a court hearing and a warrant for the Defendant’s arrest
- was issued by the Court .
The Defendant was arrested on the warrant on or about January 28, 2014 and the State
moved to amend the Information to include Bail Jumping on or about that date.
That the case as amended, was set for was set for Trial Readiness Hearing of March 17,

2014 , Trial on March 19,2014 , and an outside or end of time for trial period of March 24,
2014.

Grant County Public Defense
PO Box 37/238 W. Division St.
Ephrata, WA 98823
(509) 754-6027/Fax: (509)754-6027



On or about January 28, 2014 the State also argued for and had bail set on this case. The
Defendant is without financial means to post bail.

The Defendant was also being held on a new charge of Possession with Intent to Deliver
under another cause # in Grant County.

On March 13,2014 the State finally provided after approximately 40 days discovery on
the Bail Jumping case . The State also provided 3 amended witness lists on the above entitled
case.

That the Defense worked all day Sunday March 16,2014 to prepare for the new charge
of Bail Jumping .

OnMarch 17, 2014 the Defense called the case “ready for trial “ ( aside from the eye
doctor appointment ) . The State made some excuse about readiness for trial . That the Judge
ruled that the case was going out to trial on March 19, 2014 .

On March 17, 2014 after the Defendant was taken down into the jail the State informed
the Defense that ( and this was new ) the State key witness Officer Harvey would be out of
country , the State’s representative stating he just learned of this . ( Ironically the Officer had
just testified in a 3.6 Hearing with the defense and the same State’s representative the
Wednesday before and made no mention of himself being out of country” on another case
involving the defendant ).

On March 17, 2014 , the State had the Defendant brought back up from the jail and had
the case recalled before the Court . The State explained to the Court that it’s witness would be
out of country and just learned of this . It is unclear if the Court or the State suggested that the
Defendant be released on the charge , but it was suggested and not by the defense . It was

Objected to . the Defendant was released on the charge and the case was continued for trial .

TIME FOR TRIAL RULE
That the above procedure of releasing the defendant 1 week before the time for trial
rule expired , was done to thwart the defendant’s right to a timely trial while incarcerated. It is
the “spirit “ of the rule to have both sides prepared for trial in a timely manner or otherwise

extend to the court the courtesy of a “heads up” that a continuance is needed.

-2 Grant County Public Defense
PO Box 37/238 W. Division St.
Ephrata, WA 98823
(509) 754-6027/Fax: (509)754-6027



The State was not prepared for trial . The State waited almost 40 days to give the
Defense the discovery ( most of which was located in the courthouse ) on the Bail Jumping
charge, most likely in the hopes ( and we have seen from past practice of making it necessary for
the defense to request a continuance . The defense was ready for trial having worked on the case
a good part of the weekend . The defense was not asking for a continuance. The State had not
asked for a continuance. It had been suggested the defendant be released on the charge.

The State had originally asked for bond when it suited there purposes and the State’s
purpose was to keep the defendant incarcerated , especially after the State had amended the
Information to add the Bail Jumping charge. Now with the State not prepared for trial (it seems
plausible that the State anticipated a defense motion for continuance after dumping all of the
discovery on the Bail Jumping charge on the Defense March 13, 2014, for a “Readiness”
calendar March 17,2014 ), the State requested no bond in the matter. (The State also knowing
full well that the defendant was held on another case number and thus would not be released. )

The State doing so only to not have the case dismissed for time of trial rule violation.

This was not the intent of the rule .

Conclusion
The defendant position is that the case should have been dismissed . Thwarting to the
time for trial rule when the State is not prepared within the 60 days as required of the defendant

is not the “administration of justice”

- \4-\4

Dated :

,.'

spectfully Submitted,

-3 Grant County Public Defense
PO Box 37/238 W. Division St.
Ephrata, WA 98823
(509) 754-6027/Fax: (509)754-6027
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Grant County Public Defense
Stephen J. Kozer #14413
Attorney for Defendant

Grant County Public Defense
PO Box 37/238 W. Division St.
Ephrata, WA 98823
(509) 754-6027/Fax: (509)754-6027
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SUPERIOR COURT OF WASHINGTON FOR GRANT COUNTY
STATE OF WASHINGTON,
Plaintiff, No. 13-1-00420-1

VS. AMENDED INFORMATION

MATTHEW SIMON GAROUTTE,
EPD, 13EP1267

Defendant.

D. ANGUS LEE, Prosecuting Attorney for Grant County, State of Washington, by this Amended
Information accuses:

MATTHEW SIMON GAROUTTE
of the crime(s) of

Count 1: Possession of Methamphetamine, 69.50.4013
Count 2: Bail Jumping (From Class B or C Felony), 9A.76.170(3)(c)

committed as follows:

COUNT 1: Possession of a Controlled Substance [Methamphetamine]

On or about the 3rd day of April, 2013, in the State of Washington, the above-named
Defendant did possess a controlled substance, to-wit: Methamphetamine, including its salts,
isomers, and salts of isomers; contrary to the Revised Code of Washington 69.50.4013 and
69.50.206(d)(2).

(MAXIMUM PENALTY-Five (5) years imprisonment and/or a fine of not less than $1,000 nor more

than $10,000 fine pursuant to RCW 69.50.4013(2) and RCW 69.50.430, plus restitution and
assessmeénts.)

(If the Defendant has a second or subsequent conviction under RCW 69.50.401, 4011, .4012,

4013, .4015, .402, .403, .406, .407, 410, or .415, the minimum fine shall be $2,000 pursuant to
RCW 69.50.430.)

JIS Code: 69.50.4013  Cont Subs No Prescription-Felony



COUNT 2: Bail Jumping

On or about the 8th day of October, 2013, in the State of Washington, the above-named
Defendant, having been released by court order or admitted to bail with knowledge of the
requirement of a subsequent personal appearance before a court of this state or of the
requirement to report to a correctional facility for service of sentence, did fail to appear or did
fail to surrender for service of sentence in which a Class B or Class C felony has been filed, to-
wit: Grant County Superior Court Cause No. 13-1-00420-1; contrary to Revised Code of
Washington 9A.76.170.

(MAXIMUM PENALTY (Failure to appear in Class B or Class C felony case)-Five (5) years

imprisonment and/or a $10,000 fine pursuant to RCW 9A.76.170 and RCW 9A.20.021(1)(c),
plus restitution and assessments.)

JIS Code: 9A.76.170.3C Bail Jump B or C Felony

contrary to the form of the Statute in such cases made and provided, and against the peace and dignity of
the State of Washington.

DATED at Ephrata, Washington,

Edward A. Owens, WSBA #29387
Chief Deputy Prosecuting Attorney



