Court of Appeals No. 72504-1

COURT OF APPEALS DIVISION ONE
OF THE STATE OF WASHINGTON

VANESSA WARD
Defendant-Appeilant
VS,
SELENE RMOE I REO AUCUISITIONS,

Plaritt-Appellee.

REPLY BRIEF OF VANESSA WARD

VANESSA WARD
7911 South 115" Place
Seattle, WA 98178
Phone: (206) 384-6502

Defendant-Appeliant



L able of Contents

A. SUPPLEMENTAL STATEMENT OF FACTS oo !
B. ARGUMENTSINREPLY ..o 1

1. Defendants in an unlawful detainer action may assert any answer or
defense for the first time at a show cause hearing and, therefore. it is not
necessary for them to note a motion to dismiss or to set for trial six davs

1N AAVANCE. 1eiiiiiiiii e e e !
2. Ward did not bring any collateral claims in the unlawful detainer.
She only raised a defense to support her motion to diSmiss. ................. Vi

B. CONCLUSION Lttt 4



Table of Authorities

Washington Cases
Albice v. Premier Mortg. Services of Washington, Inc., 174 Wn.2d 560.

577,276 P.3d 1277 (2012} woeeiiieiee et e 3
Glaser v. Holdorf, 56 Wn.2d 204. 209, 352 P.2d 212 (1960) ..c.cceeeeveennnne. 3
Kelly v. Powell. 55 Wn.App. 1453, 150. 776 P.2d 996 (Ct. App. Div. |

1989) weeeeeeeeeieeeee e e e e e ettt e e e e e e e ananaae s z
Statutes

ROCW 59.18.380.. it e 1



A. SUPPLEMENTAL STATEMENT OF FACTS

The property in dispute only has onc address and that address is 7911 S
115" Place. Seattle. WA 98178. Tha: kas aiways been the address and the
Respondent was even orderec by the couri @ use the correct address in ail
further proceedings because they kept sending paperwork to the incorrect
address of 7913 S 115" place. Further. Ward did discuss deeding the
property to Dorsey, but she explained at the show cause hearing that she
never signed the deed. RP 13. 25, When Chester Dorsey deeded the
subject property to Ward via Quitclaimi Deed in 2064, it was not necessary
for it to be recorded because it was a receipt for payment of the loan Warc
had borrowed from Dorsey. Wher. Ward icarned of the foreclosure sale.
she hired an attorney right away. but the attorney did not file the complaint

until the day of the sale. CP 29-20.

B. ARGUMENTS IN RI'PLY

1. Defendants in an unlawful detainer wction may assert any answer
or defense for the first tirme at a show caruse hearing and, therefore, it
is not necessary for them to note a motion te dismiss or to set for trizl
six days in advance.

RCW 59.18.380 allows a defendant in an unlawful detainer action

to appear on the day of the shosy cansc e and assert any leeal or



equitable defense. Ward’s motion to disriss was not required to be in
writing and she was legally allowed 1o make the oral motion fo- the first
time at the show cause hearirg. thcretore, it was not error for the trial
court to consider it.

In addition. because a show cavse hearing is a summary
proceeding, the purpose of the hearing is to de.crmine whether there are
material issues of fact related 0 thie possession of the property or any
defenses. Ward's “motion™ to certifv for tiiai was just her argument in
writing. Since she was allowed to make that argument for the first tirae a:
the show cause hearing, there was no error in considering it, even though it
was not noted. In an unlawtul detainer action, it would be impossible to
note motions 6 days ahead ot time in most cuses because the defendant is
only entitled to 7 days’ notice of tac show cause hearing.

2. Ward did not bring any collaterai claims in the unlawful
detainer. She only raised a defense to support her motion to dismiss.

Ward did not file a counterclaam or bring wny coliateral claims of be
own. Instead, she presented thie fuzts serroinding the dispute over the titl
to show that the case was ir: tac wrong vouwrt. Colateral issues mayv be
asserted if they are related 1o the issues of possession. Kelly v, Powell. 55
Wn. App. 143,150, 776 P.2d 996 (Ct. App. Div. 1 1989) Here. the

collateral issues Wara presenied voere gernone to tie issue of possession
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because if she was not subeci o e unlawiul detainer statutes then the
plaintiff was not entitled to an expedited calendar and a summary

proceeding to determine possessicn in the 118t piace.

Respondent argues thar Ward did not allege that the foreclosure failed
to comply with the statutory rules applicable to non-judicial foreclosure
proceedings. but the proceeding did nnot get that far because, as
Respondents point out, a show cause hearig is not the place to debate
those issues. In the unlawtul detainer action, Ward only argued that she
was not a tenant and therefore the action was brought in the wrong court.

She wanted to reserve her dax in court for another, niore appropriate

venue.
3. Selene was put on inguiry notice that Ward had an interest in the
property.

Notice of another's claim can be imuted when the buyer has "such
information as would excite @pprchension in an ordinary mind and promipt
a person of average prudence to make inquiry....” d/hice v. Premier Morty:
Services of Washington, Inc.. 174 Wn.2d 560, 377.276 P.3d 1277 (20172
citing Glaser v. Holdorf. 36 Wn.2d 204, 206, 352 P.2d 212 (1950).
LaSalle Bank, who sold the propesty o Seiene. knew of Ward's clair i
the property and would have been reguired i disclese that. CP 350 At thes
point, Sefene should have incuired aboct the nature of the clainy and
whether it had any merit. Thercrore. Sclere was on notice that there was

another claim and it cannot bo @ bona Side purchasers for value as it claims,



B. CONCLUSION

Ward had a right to preseat the issucs in her motion to dismiss to the
trial court. Those claims were germane to the issue of possession and Se¢ieric
is not a bona fide purchaser for value. Ward is the rightful owner of the horne
and an unlawful detainer action should not have been brought. Instead. -n
ejectment action should have been filed to determine who has supericr titie

Therefore, this case should be ren:anded for dismissal.

DATED this m day of November. 2015.

Respectlully Submitted.

et Weo

Vanessa Ward. Defendant
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I, Vanessa Ward. swear under penalty of perjury and the laws of the State of Washington that I:
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[ ] Personally served to / ! . /
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to RCO Legal, attorney for Selene RMOF REO Acquisitions. (ﬁ% ’:SOS\\ULR ﬂ\(u\(,‘)

Signed at Seattle Washington on “‘ '50 .2015.
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Vanessa Ward
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I, Vanessa Ward, swear under penalty of perjury and the laws of the Siate of Washingron that

Wﬂh? — on

____ atthe following number:

u/Personallv served to CQLLQ LXJ%((X& CKM: _________ A&)ﬂluq_\ :, S

n Vv 3,2_‘;0__3__ 2015

to RCO Legal, attorney for Seiene RMOF REO Acquisitions.

Signed at Seattle Washington on \\ '5D . 2015.

j@gﬁgﬁgﬂmﬁ__*

Vanessa Ward



