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I. IDENTITY OF PETITIONERS 

1. The City of Airway Heights, Washington, 1208 South 

Lundstrom Street, Airway Heights, Washington 99001, is a non-charter 

code city operating pursuant to Title 35A RCW ("Petitioner" or "City"). 

The names and mailing address of attorneys for the City of Airway 

Heights are: Stanley M. Schwartz and Nathan G. Smith of Witherspoon 

Kelley, 422 W. Riverside Avenue, Suite 1100, Spokane, Washington 

99201. 

2. Brigitta Archer is a resident and property owner within the 

City at 1615 S. Hazelwood Road, Spokane, Washington 99224. The name 

and mailing address of the attorney for Brigitta Archer is: Margaret Y. 

Archer of Gordon Thomas Honeywell, 1201 Pacific Avenue, Suite 2100. 

Tacoma, Washington 98402. 

II. COURT OF APPEALS DECISION 

On April 12, 2016, the Court of Appeals, Division Ill, issued a 

published decision in City of Airway Heights, Respondent v. Eastern 

Washington Growth Management Hearings Board, Defendant, et. al, Case 

No. 33083-4-III, which upheld the Eastern Washington Growth 

Management Hearings Board ("EWGMHB") Final Decision and Order of 

Invalidity. A copy of the Court of Appeals Opinion is attached as 

Appendix A (the "Decision"). On May 31, 2016 the Court of Appeals. 
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Division III, entered an "Order Denying Motion for Reconsideration." 

Appendix A-1. 

Attached as Appendix B are excerpts from the record. 

III. ISSUES PRESENTED FOR REVIEW 

Petitioners submit that the Decision of the Court of Appeals: ( 1) is 

in conflict with a decision of the Supreme Court and (2) involves an issue 

of substantial public interest that should be determined by the Supreme 

Court. RAP 13.4(b)(a) and (4). 

1. The Court of Appeals failed to properly grant deference to 

the City and therefore allowed the EWGMHB to substitute its judgment 

with regard to the City's enactment of two land use ordinances that 

potentially allow infill development of multifamily uses. Specifically, the 

Court of Appeals, instead of giving deference to the City, allowed the 

EWGMHB to elevate a voluntary land use study and unsubstantiated 

comment letters above both evidence and federal standards supporting the 

City's action. 

2. For the purpose of defining "incompatibility" under 

RCW 36.70A.530(3), the Court of Appeals erroneously applied the law by 

failing to afford appropriate deference to the federal standards which are 

the substantive basis supporting enactment of the ordinances. The federal 

standards developed by the Department of Defense ("DOD") are used by 
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the Air Force to identify incompatible land use development around a 

military airfield. Petitioner's assert the EWGMHB's determination of 

"incompatibility" under RCW 36.70A.530(3) is a matter of substantial 

public interest in the State of Washington. 

IV. STATEMENT OF THE CASE 

The City of Airway Heights enacted ordinances C-797 and C-798 

(the "Challenged Ordinances"), which potentially allow multi-family 

development on commercially zoned land. This matter involves 29 acres 

of property ("Subject Property"). 1 AR 1351 and AR 1493. Respondents 

filed an appeal with the EWGMHB alleging that the potential multi-family 

development on the Subject Property was incompatible, due to noise 

concerns, with the Spokane International Airport ("SIA'') operation and 

the ability of Fairchild Air Force Base ("FAFB") to carry out its current or 

future missions in violation of RCW 36.70A.530. The decision by the 

EWGMHB was appealed to Spokane County Superior Court. Following 

oral argument, Judge Michael Price of the Spokane County Superior Court 

1 Significantly, the area surrounding the Subject Property, which is just south of the 
heavily trafficked, five-lane State Highway 2, is densely developed. The Property is 
bounded on two sides by two existing apartment complexes. the Deer Creek and Bent!) 
Apartments, that collectively comprise approximately 400 apartment dwellings. Existing 
development in the area also includes a 10-screen, 33,000 square foot cinema located 
north of the Deer Creek Apartments but still south of Highway 2. North of Highway 2 is 
a Walmart. A 3-story, 79-unit La Quinta is also planned for the area. Thus, the potential 
multi-family residential development on the 29-acre Subject Property would be infill 
development. Any new residential development would not expand the outer footprint of 
the existing multi-family development. AR 946-48, 950, 952, 474-75, 1204A. 
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reversed the EWGMHB's decision and affirmed the City's adoption of the 

Challenged Ordinances. 

Like the trial court, the Court of Appeals reversed two conclusions 

of the EWGMHB in favor of Airway heights. First, the Challenged 

Ordinances properly discouraged the siting or expansion of incompatible 

uses adjacent to SIA under RCW 36.70.547 and second, they did not 

preclude the siting or expansion of F AFB or SIA in violation of RCW 

36.70A.200. Decision at 3. However, the Court of Appeals held: 

the GMHB did not err in balancing the deference 
owed to the City's ordinances against the 
evidentiary weight it gave to the opinions of persons 
and agencies with expertise and with the non­
binding recommendations made in the Fairchild Air 
Force Base Joint Land Use Study (JLUS). We 
affirm the conclusion of the GMHB that the 
ordinances violate the GMA by allowing 
development that is incompatible with F AFB's 
ability to carry out its current or future missions in 
violation ofRCW 36.70A.530. 

Decision at 3. Following the Court of Appeals Decision, a motion for 

reconsideration was filed by Petitioner. The motion argued that the court 

misapprehended the evidence and the federal guidance associated with 

incompatibility. 
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V. ARGUMENT 

A. A JOINT LAND USE STUDY IS NOT A BINDING PLAN BUT 

DEVELOPS STRATEGIES TO ACHIEVE LAND USE COMPATIBILITY 

WITH A MILITARY INSTALLATION. 

In 2009, Spokane County received financial support from the 

Office of Economic Adjustment, Department of Defense to conduct a joint 

land use study for Fairchild Air Force Base ("JLUS Study"). Section 1.9 

"JLUS Implementation" states: 

Once completed, it is important to note that 
this JLUS is not an adopted plan. It is a 
strategy guide that will be used by local 
jurisdictions, Fairchild AFB, state and 
federal agencies, and other identified 
stakeholders in the study area to guide their 
future compatibility efforts. 

AR 424 (Emphasis Added). The JLUS Study was a voluntary process 

undertaken jointly by Spokane County, City of Spokane, Fairchild Air 

Force Base, Spokane International Airport, and the City of Airway 

Heights. By its very terms, it is a planning document, not a regulatory 

document. Section 3.1 "Methodology and Evaluation" discusses 

"potential future compatibility factors that could impact lands." AR 462. 

This section provides a general technical 
background on the factors discussed based 
on available information. The intent is to 
provide an adequate context for awareness, 
education, and development of JLUS 
recommendations. As such, it is not 
designed or intended to be utilized as an 
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exhaustive technical evaluation of existing 
or future conditions within the study area. 

AR 462 (Emphasis added). 

The JLUS process is controlled by two Department of Defense 

instructions: (1) Instruction Number 3030.3 "Joint Land Use Study (JLUS) 

Program" ("JLUS Instruction"), and (2) Instruction Number 4165.57 

"Air Installation Compatible Use Zones (AICUZ)" ("AICUZ 

Instruction"), (jointly referred to as "DOD Instructions"). AR 1092. 

The AICUZ Instruction contains technical land use compatibilit; 

standards based upon proximity to an airfield. AR 1093. 

In reliance upon the DOD Instructions, Airway Heights adopted 

Ordinance C-771 entitled "JLUS Protections for FAFB," which is in full 

force and not affected by the Decision (the "JLUS Ordinance"). Land 

use permitting under the JLUS Ordinance is governed by standards 

contained in the AICUZ Instruction. AR 1168. That instruction 

"promotes long-term compatible land use on and in the vicinity of air 

installations by [adopting] compatible land use regulations." (Emphasis 

Added) AR 1170. There was no appeal ofthe JLUS Ordinance. 

After public hearings and comment, the City enacted Ordinances 

C-797 and C-798 (the "Challenged Ordinances"), which incorporate the 

requirements of the City's JLUS Ordinance. AR 1351, AR 1493. The 
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Challenged Ordinances potentially allow the development of multi-

family housing on the Subject Property pursuant to a Conditional Usc 

Permit ("CUP") process. AR 1359 (Appendix B). AR 1351 and AR 

1493. Through a quasi-judicial process a hearing examiner will decide 

whether a CUP can be issued. !d. 

B. BACKGROUND ON THE CHALLENGED ORDINANCES. 

To address the multi-family housing deficiency existing in the 

City, the Planning Commission considered a conditional use permit 

process to allow for residential development in certain commercial and 

mixed use zones. The minutes reflect the following presentation from the 

City Planner: 

AR 1219. 

Though the City desires to maximize the 
housing alternatives for its current and 
future residents, any proposed multi-family 
developments in commercial areas will need 
to be highly regulated and reviewed, and 
done so in such a way as to ensure there is 
no conflict with F AFB operations. 

The Subject Property is not contiguous to F AFB or SIA. 

AR 1689 (Map 2). The Planning Commission also received a memo from 

the Community Development Director that identified the sound contour 

documents, the AICUZ land use compatibility chart, the City's 

evidentiary considerations and information explaining how encroachment 
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is defined by the Department of Defense under the DOD Instructions. 

AR 1053 and AR 1160. 

C. THE CHALLENGED ORDINANCES WERE ADOPTED TO ADDRESS A 

HOUSING DEFICIENCY, YET ENSURE FAFB IS PROTECTED. 

The enactment of the Challenged Ordinances took nearly eighteen 

months with the third and final reading occurring on August 5, 201 J 

before the City Council. AR 1350 and 1492. The StaffReport states: 

AR 1369. 

Staff is recommending [these ordinances] 
because the City has a deficiency in 
alternative housing options, especially 
multi-family residential. 

The City Council record contains the Community 

Development Staff Report, with the Planning Commission 

recommendation and attachments that include comments received from 

F AFB, SIA, the City of Spokane, Spokane County and interested parties. 

1. The Challenged Regulations Provide Protections for F AFB 
and SIA by Requiring Extensive Analysis at the time of a 
Project Application. 

The Challenged Ordinances contain considerable protections for 

FAFB and SIA. Both of the Challenged Ordinances require: (a) a 

conditional use permit for multi-family residential (AR 1355) and (b) 

sound mitigation based upon a site-specific sound study (AR 1356). Both 

also affirmatively prohibit any residential project within 100 feet of the 

70 LdN sound contour identified in the JLUS Ordinance. AR 1499. 
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Finally, the JLUS Ordinance2 "potentially" allows a multi-family 

development in the 65-69 LdN area when the following requirements are 

satisfied: 

(1) an evaluation to demonstrate a 
community need for residential use 
would not be met if the development 
were prohibited and there are no 
viable alternative locations; 

2 The Court's Decision placed weight upon the Military Influence Areas (MIA) set out in 
the JLUS Study. A MIA is a "formally designated geographic planning area where 
military operations may impact local communities" and affect missions. AR 592. 
Notwithstanding the above, there was disagreement over how the Subject Property should 
be classified for planning purposes. 

In response to the comments on the Challenged Ordinances, the Development Services 
Director delivered a July 24, 2013 memo to the City Manager, City Council and file. He 
wrote 

Under MIA 3, as defined by DOD, within the 65 LdN contour, 
residential development should be discouraged. However, if a 
community has a need for residential uses in the area, such uses can 
generally be made compatible using appropriate sound mitigation, 
height limitations, and design. 

AR 1653, AR 1195 (AICUZ Instruction, Appendix 3), and AR 1151. 

According to DOD recommendations, these properties would be 
located in MIA 3 .... However, during the local JLUS process, the draft 
[Spokane County] regulations developed recommended consolidating 
MIAs in 3&4. This extended the land use restrictions recommended 
under DOD standards for MIA 4 out to the 65 LdN line. Due to how 
the proposed regulations would negatively affect Airway Heights' 
development, we did not agree to this recommendation. Instead, we 
implemented M!As more closely based on the 1995 FAFB AICUZ 
sound contours, with the allowed land-use being very close to, but 
somewhat more restrictive, than DOD recommendations. 

AR 1654. In summary, the Development Services Director points out that actual sound 
testing (in reliance upon the AICUZ Instruction) will be the basis to support the mix of 
uses, which may include multi-family development under a CUP. 
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(2) a noise study demonstrating that 69 
LdN IS not exceeded over a 
prescribed period of time; 

(3) outdoor noise abatement of at least 
25 dB with additional consideration 
for peak noise or vibrations; 

( 4) density not to exceed between 10 to 
20 units per acre; 

(5) residential units to be located on the 
section of property furthest from the 
operational flight path or runway 
center line alignment; 

( 6) the owner to sign an aviation 
easement and a real estate notice 
with a nuisance covenant waiving 
liability and damages resulting from 
noise; and 

(7) a number of development conditions 
to include comment and 
recommendations from F AFB that 
uphold the purpose and intent of 
Ordinance C-771 and protect F AFB. 

AR 1154, 1155 and 1158. 

D. THE JLUS STUDY WAS MERELY STRATEGY GUIDE FOR FUTURE 

COMPATIBILITY EFFORTS; THUS THE EWGHMB RELIANCE 

UPON ITS CONTENTS IS MISPLACED. 

Central to the Court of Appeals' Decision is its conclusion that the 

DOD Instructions, which the City relied for its planning decision, "focuses 

on a current Ldn level" rather than potential future missions and 
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operations. Decision at p. 29. The Court's understanding of the DOD 

Instructions is incorrect. 

The Department of Defense, Office of Economic Adjustment is 

assigned the duty to manage the JLUS program and implement procedures 

to support "the long-term sustainability and operability of military 

installations." AR 1093 (emphasis added). The AICUZ Instruction states 

its purpose. 

Promote long-term compatible land use on 
and in the vicinity of air installations by 
encouraging State and local governments to 
adopt enabling legislation and compatible 
land use regulations into their planning and 
control processes and by partnering with 
communities and other eligible entities to 
protect land through restrictive use and 
conservation easements. 

AR 1170 (emphasis added). Under "Aircraft Noise," DOD states "long-

term land use compatibility with noise resulting from the operation of 

military aircraft should minimize the effects on people, animals (domestic 

and wild) and structures on or in proximity to air installations." AR 1178 

(emphasis added). The AICUZ Instruction contains the following 

recommendation: 

Land use planning involves long-range 
strategies to influence present and future 
uses of lands. Frequent AICUZ updates 
and changes in recommendations can 
undermine the neighboring communities' 
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willingness to incorporate DOD Component 
recommendations into local comprehensive 
plans or to enact land use controls. AICUZ 
study recommendations should be based on 
best available, realistic long-range 
projections of air installation operations in 
support of local, state, and regional 
government land use planning objectives. 

AR 1179 (emphasis added). Appendix 3 to Table 2 for the AICUZ 

Instruction contains the "Recommended Land Use Compatibility In Noise 

Zones." AR 1191. While residential use is discouraged in Ldn 65-69 and 

strongly discouraged in Ln 70-74, for compatibility purposes it is not 

deemed to be incompatible and thus prohibited until a DNL measurement 

of75 is obtained. AR 1191-1195. Based upon the AICUZ Instruction, the 

potentially permitted development of residential uses in the 65 to 69 Ldn 

sound contours does not create incompatible uses. 

The notes for Table 2 recognize that local conditions may require 

the need for housing in these noise zones and where there is an absence of 

viable development options with an evaluation conducted locally prior to 

approval. Such evaluation would demonstrate community need for the 

residential use. Where the community determines such uses must be 

allowed, there shall be outdoor and indoor noise reduction. AR 1195. 

The Court of Appeals opined that "incompatible development" 

must be defined more broadly than the installation's current mission; it 
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must address future military needs. Decision at 29. But the Court failed 

to recognize that, as noted above, the DOD Instruction indicates that the 

actual noise measurements are, in fact, relevant to promoting "long-term 

compatible land use on and in the vicinity of air installations." The noise 

thresholds are based upon accepted practices and health standards in the 

United States.3 

It is in the public interest, not just in the City, but also in those 

jurisdictions neighboring other military installations, to have predictable 

and certain land use standards like the DOD Instructions upon which to 

develop land use regulations as opposed to the ad hoc decision making 

engaged in by the EWGMHB. The Decision allows allegations to trump 

actual sound measurements. 

E. THE COURT OF APPEALS DECISION CONFLICTS WITH THE 

COURT'S ADOPTED DEFERENTIAL STANDARD TO THE CITY. 

The Court of Appeals acknowledged the JLUS Study contained 

"non-binding recommendations" and that the JLUS is not "an exhaustive 

technical evaluation of existing or future conditions within the study area." 

Decision at 3 and 10. Yet, the Decision allows the EWGMHB to elevate 

3 The AICUZ guidelines "have been established on the basis for studies prepared and 
sponsored the USAF, U.S. Department of Housing and Urban Development (HUD), U.S. 
Environmental Protection Agency (USEPA), Federal Aviation Administration (FAA), 
Federal Housing Authority (FHA), and state and local agencies. The guidelines 
recommend land uses that are compatible with air field operations while allowing 
maximum beneficial use of adjacent properties." AR 1059. 
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the JLUS Study, the Court of Appeal's own decision in Deer Creek 

Decelopers, LLC v. Spokane County, 157 Wn.App. 1, 236 P.3d 906 

(2010), and generalized comments from stakeholders above empirical 

standards used by DOD throughout the United States. 

The Decision relies upon: (I) a letter from the FAFB Colonel 

(Decision, at p. 21 ); (2) a letter from the City of Spokane Planning and 

Development Department Director; and (3) the 2008 Spokane County 

Hearing Examiner Decision (regarding a portion of the Subject Property 

(Deer Creek Apartments)) with the related Washington State Court of 

Appeals Decision. Airway Heights asserts that the above letters, which are 

mirrored in the Deer Creek Decision, are not substantial evidence. 

Colonel Newberry at F AFB recognized the unpredictability of 

future noise contours, but believed the subject property would be 

susceptible to aircraft noise into the foreseeable future. AR 652. He 

indicated that this fact was "highlighted in the 2009 JLUS Study." !d. The 

Colonel's letter recognized that the 1995 AICUZ showed the subject 

property located in the 65-70 LdN noise zone. In 2007, it was outside the 

65 LDN line. AR 652. He concluded: 

If AH has no choice other than to include 
these parcels in the C2 amendment, we 
request that the City mandate a 30 dB 
outdoor-to-indoor noise reduction as a 
condition of approval. Further, we would 
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ask the developer to provide the City of 
Airway Heights and F AFB with its plans to 
reach the 30 dB reduction threshold. This 
will allow the Air Force to properly 
comment on the compatibility of the 
proposed development. 

AR 653.4 The remaining "evidence" presented through the Colonel's letter 

consists of the subject property being "susceptible" to "aircraft noise." 

The City of Spokane Planning and Development Department alleged 

additional residential housing on the subject property would impact F AFB 

"for the foreseeable future," and "jeopardize current and future 

missions/operations ... detrimental to the public health, safety. or general 

welfare." These words and terms did not convey a quantitative or 

scientific measurement. AR 674; Decision at 22. 

The JLUS Study5 and the imbedded comments, coupled with 

Colonel Newberry's statement that the subject property is outside 65 LDN 

line are not "a sufficient quantity of evidence to persuade a fair-minded 

person of the truth or correctness of the Order." City of Redmond v. 

Central Puget Sound Growth Management Hearings Board, 136 Wn.2d 

4 A similar letter was submitted by Fairchild Air Force Base on April 14, 2008. to 
Spokane County in connection with the Deer Creek Apartments application. AR 370. 
5 Airway Heights was not required to, nor did it adopt, the JLUS Study, carte blanche. 
See AR 1141-42. The JLUS Study was not intended to be evidence- it was a planning 
exercise. Even though the Decision treats the JLUS Study as "evidence," the Court 
writes "under the JLUS, the property was prohibited from being redesignated to a 
residential category." Decision, at p. 12. Unless this statement simply repeats language 
from the JLUS, it misconstrues the process that unfolded after completion of the JLUS 
Study. See AR 681. 
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38, 46, 959 P.2d 1091 (1998). The unsubstantiated, unquantified and 

speculative comments certainly were not sufficient for the EWGMHB or 

the Court to be left with a definite and firm conviction that the City of 

Airway Heights made a mistake with respect to the Subject Property. 

Kittitas County v. Eastern Washington Growth Management Hearings 

Board, 172 Wn.2d 144, 155, 256 P.3d 1193 (2011). 

In Kittitas County, the Court reversed the EWGMHB's finding that 

Kittitas County was noncompliant with the GMA because it diverged from 

WSDOT's recommendations for land use around general aviation airports. 

!d. at 174. This Court wrote "[t]he Board, however, is supposed to give 

deference to the County unless the County clearly erred." !d. at 175. 

Justice Chambers (concurring in part, and dissenting in part) wrote 

the required deference given local governments under the GMA sets a 

"high standard before a local decision is overturned." !d. at 186. RCW 

36.70A.320(3) requires a finding of compliance unless the action is clearly 

erroneous "in view of the entire record before the Board and in light of the 

goals and requirements of the GMA." !d. Justice Chambers concluded by 

writing: 

Generally speaking, if the local government has 
made an earnest attempt to comply with the law, has 
followed the procedures and explained why it did 
what it did, we should not meddle. 
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!d. Justice Johnson (concurring in part, and dissenting in part) devoted a 

considerable portion of his opinion to "deference." Justice Johnson wrote 

This burden is intentionally very high: hearings 
boards (and courts) must apply 'a more deferential 
standard of review to actions ... than the 
preponderance ofthe evidence standard. 

A county's [city's] action is not 'clearly erroneous' 
merely because an unelected hearings board has a 
'firm and definite conviction that a mistake has been 
committed.' Rather, [a] finding is 'clearly 
erroneous' when although there is evidence to 
support it, the reviewing court on the entire 
evidence is left with a definite and firm conviction 
that a mistake has been committed. 

In short, whether an action is 'clearly erroneous' 
should not tum on a hearings board's member's 'firm 
and definite convictions,' but whether the hearings 
board is firmly convinced that an error of law has 
occurred after full consideration of the law and the 
evidence. 

!d. at 193-195. Here the EWGMHB failed to afford proper deference to 

the City given the record supporting the need for additional housing and 

the incompatibility standards set forth in the DOD Instructions. Instead, 

the Court of Appeals relied upon findings from the EWGMHB that 

reflected the Board's decision on evidence that it characterized as creating 

a "high potential for adverse noise and safety impacts" (even though no 
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such evidence existed with regard to safety) that jeopardized F AFB's long 

term viability. Decision at 24-25. Significantly, the Decision 

misapprehended the DOD Instructions and did not give appropriate 

deference to the evidence and extensive process undertaken by Airway 

Heights before any infill multi-family development would be considered 

upon application for a conditional use permit. 

VI. WHY REVIEW SHOULD BE ACCEPTED 

Petitioners request this Court reverse that portion the Decision 

holding the Challenged Ordinances allow "development that is 

incompatible with F AFB's ability to carry out its current or future 

missions." Decision at 3. The Court wrote: 

We do not believe that adopting a standard 
that focuses on a current Ldn level 1s 
consistent with our Legislature's intent. 

Decision at 29 (emphasis added). To support this statement the Court 

found the EWGMHB both "considered development inconsistent with the 

JLUS as evidence of incompatibility" and "the JLUS participants had 

expertise in knowing how residential development could adversely impact 

the current and future operations ofF AFB." Decision at 30. Instead of 

relying upon and giving deference to imprecise and speculative 

information from "stakeholders" (Decision at 29), the Court should have 
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deferred to the objective siting standards for determining incompatible 

development, which include consideration of future development. 

It was reasonable and well within its discretion for the City to rely 

upon the technical and objective criteria for incompatibility set forth in the 

DOD Instructions as opposed to "the opinions of stakeholders and 

communities impacted by F AFB, in addition to the JLUS." Decision at 

32. Airway Heights' decision to rely on objective standards most certainly 

was not clearly erroneous. 

It is, and has been, a continuing practice of Airway Heights to 

support the mission of F AFB. The Challenged Ordinances were the 

product of study and extensive process mindful of noise impacts and 

mission profiles. This case involving the permissible land use near a 

military airfield presents a matter of substantial public interest. 
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VII. CONCLUSION 

For the foregoing reasons, Respondem respectfully requests that 

the Court accept review of the Court of Appeals' decision. 

RESPECTFULLY SUBMITTED this 30th day of June, 2016. 

WITHERSPOON KELLEY 

sll~:::Jw;{-;(:;Sts 
Nathan G. Smith, WSBA No. 39699 
WITHERSPOON, KELLEY 
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Spokane, WA 99201 
Phone: (509) 624-5265 
Attorneys for Respondent 
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GORDON THOMAS HONEYWELL LLP 

Mar ar Y. Archer, WSBA No. 21224 
Attorneys for Respondent Brigitta Archer 
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LAWRENCE-BERREY, A.C.J.- Incompatible residential and commercial 

development around a military installation can jeopardize the installation's mission and, 

in turn, jeopardize the economies of nearby communities. Washington State's Growth 

Management Act (GMA), chapter 36. 70A RCW, addresses this problem by prohibiting 

"development in the vicinity of a military installation that is incompatible with the 

installation's ability to carry out its mission requirements." RCW 36.70A.530(3). 

Here, the city of Airway Heights (City) adopted Ordinances Nos. C-797 and C-798 

to provide a conditional use process for multi-family residential development in the 

vicinity of Fairchild Air Force Base (FAFB) and the Spokane International Airport (SIA). 

The Eastern Washington Growth Management Hearing Board (GMHB or the Board) 

invalidated the ordinances under RCW 36.70A.530(3), as well as other provisions of the 

GMA. The Spokane County Superior Court reversed the GMHB. 
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We hold that the GMHB did not err in balancing the deference owed to the City's 

ordinances against the evidentiary weight it gave to the opinions of persons and agencies 

with expertise and with the nonbinding recommendations made in the Fairchild Air Force 

Base Joint Land Use Study (JLUS). We affirm the conclusion of the GMHB that the 

ordinances violate the GMA by allowing development that is incompatible with FAFB's 

ability to carry out its current or future missions in violation ofRCW 36.70A.530. 

However, we reverse the conclusions of the GMHB that the ordinances (I) fail to 

discourage siting or expansion of incompatible uses adjacent to the SIA in violation of 

RCW 36.70.547, and (2) preclude the siting or expansion ofFAFB or the SIA in violation 

ofRCW 36.70A.200. Because we affirm one of the three bases on which the GMHB 

invalidated the challenged ordinances, we affirm the result of GMHB 's decision and 

order invalidating the City's ordinances. 

FACTS 

1. The Challenged Ordinances 

On August 5, 2013, in response to a housing deficiency, the City Council of 

Airway Heights adopted Ordinance Numbers C-797 and C-798 (the ordinances). These 

ordinances amended the City's zoning regulations and maps, redesignated approximately 

29 acres of commercial property in the vicinity ofFAFB and the SIA as multi-family 
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residential, and authorized the City's hearing examiner to conditionally approve multi-

family residential development. The conditional approval was subject to ( 1) an 

evaluation to demonstrate a community need for residential use, (2) a noise study 

demonstrating that 69 day-night average sound level (Ldn) was not exceeded over a 

prescribed period of time, (3) outdoor noise abatement of at least 25 decibels (dB) with 

additional consideration for peak noise or vibrations, ( 4) density not to exceed 10 to 20 

units per acre, (5) residential units to be located furthest from the operational 

flight path, (6) the owner to sign an aviation easement waiving liability for noise, and 

(7) development conditions, including consideration of comments from F AFB. 

2. Background Prior to the Ordinances 

The Deer Creek Apartment development lies within the boundaries of the property 

involved in this case. The Deer Creek project originally contemplated 280 residential 

units built in two phases. Deer Creek Developers, LLC v. Spokane County, 157 Wn. App. 

1, 5, 236 P.3d 906 (2010). Phase I of Deer Creek was permitted due to an error in the 

County's zoning code that was corrected before the developer applied for Phase II. 

In 2008, Deer Creek submitted an application to develop Phase II. Phase II 

involved 124 multi-family units on about 5 acres. The hearing examiner received 

opposition to Deer Creek's application from several agencies. The United States 
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Department of the Air Force at F AFB opposed construction of the additional apartments 

based on potential changes in noise contour lines: 

Based on the 1995 Fairchild AFB Air Installation Compatible Use Zone 
(AICUZ) Study, the subject property is located in the 65-70 Ldn Noise 
Zone. Based on Fairchild's 2007 AICUZ study, the property is now outside 
the 65 Ldn line. This demonstrates that noise zones expand and contract as 
the mission changes at Fairchild AFB. Unfortunately, we cannot predict 
Fairchild's future noise zones; however, we do know that the subject 
property will be susceptible to aircraft noise for the foreseeable future. 

Admin. Record (AR) at 370. 

The SIA's concerns went beyond noise abatement, objecting that the project would 

adversely impact the layout and length of its proposed third runway: 

The project currently under consideration is an expansion of a 
nonconforming use which is located within the airport area of influence and 
would serve to further jeopardize current and future airport operations .... 
further jeopardize because the existing 120 units have already been allowed 
to be built and will impact on the proposed runway layout, length, and. 
orientation). 

[The development] is within 2500 feet of the end of the proposed runway. 
The implications for potential challenges and long-term effects are obvious. 
Therefore, the Spokane Airport Board respectfully requests that the hearing 
examiner consider the impact to the airport and not allow the expansion or 
continuation of this or any other nonconforming use in the airport influence 
area. 

AR at 372. 
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The Federal Aviation Agency (FAA) considered the proposed apartment complex 

an incompatible land use because it was "located within the 'area of influence' of two 

major airports, and located in a potential cumulative noise impact area." AR at 372. It 

explained that the proposed development could be exposed to significant numbers of 

aircraft flying at low altitudes, which would subject the area to significant noise impacts. 

The FAA also expressed concern regarding the proportionately higher percentage of 

accidents that occur in aircraft traffic pattern areas, considering the volume of aircraft that 

use the concentrated areas of airport approach areas, together with the complexities of 

takeoff and landings. It also noted that residents in such areas often experience safety 

concerns from visual observations of low-flying aircraft operating into and out of the 

airport. It stated, "it would be disconcerting to many people on the ground in this area ... 

due to a perceived hazard of low-flying aircraft." AR at 374. The FAA emphasized that 

such visual perceptions, and related complaints, are one of the main reasons that large-

scale residential developments are strongly discouraged in airport areas of influence. 

The FAA emphasized that safety is its first priority, but that another significant 

priority is protecting the public investment in airports through compatible land use, 

planning and zoning. The FAA noted that it had long supported the airport as an 

important aviation facility and that it had funded much of the development of the airport 
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over the years, at a cost exceeding $94 million. It stated it depends on local authorities to 

protect the airport from encroachment by incompatible land uses. 

The FAA observed that current aircraft operations for the airport and F AFB have 

been acceptable over the largely vacant land in the area, but that this was being 

jeopardized by the high density residential development approved south of the site, as 

well as the proposed multi-family project. It advised that it requires airport owners and 

the city of Spokane and Spokane County to ensure compatibility between the airport and 

surrounding land uses. It summarized its concerns: "Permitting high density residential 

uses weakens existing protection for the airport, the flying public, and the future residents 

by allowing incompatible development and potential hazards closer to the critical phases 

of aircraft approach and departure operations." AR at 374. 

Greater Spokane, Incorporated, which combines both the Spokane Chamber of 

Commerce and the Spokane Economic Development Council, also opposed the 

development. It noted that the SIA and F AFB are critical assets for the economic growth 

of our region, that F AFB is the largest employer in the region and has an economic 

impact in the community approaching $1 billion. It maintained that the SIA may be the 

single most important asset for continued economic growth in the region. It continued: 
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We have seen too many examples of where the Air Force has curtailed 
flying operations at other bases simply due to volume of noise complaints 
from the community. For that reason, encroachment of residential 
development around flying operations is viewed by base closure and 
realignment commissions as a principal factor when considering closure of 
a facility. 

We believe that allowing this incompatible use to proceed will create a 
precedent that will significantly complicate future actions to prevent 
encroachment. Fairchild Air Force Base and Spokane International Airport 
are simply too important to allow them to be "boxed in." 

AR at 376. 

A hearing examiner denied the application for the residential apartment project, 

concluding that the development, even as conditioned with sound attenuation, "would 

weaken existing protection for the airport and Fairchild AFB, the flying public and future 

residents, by allowing incompatible development and potential hazards closer to the 

critical phases of aircraft approach and departure operations; and would jeopardize the 

future viability of such facilities." AR at 332. 

Deer Creek appealed the hearing examiner's denial of the conditional use permit. 

The superior court affirmed the decision of the hearing examiner. Deer Creek, 157 Wn. 

App. at 6. This court affirmed the superior court, stating: 

The unchallenged facts establish that the Deer Creek site will be 
subject to airport noise for the foreseeable future and that the noise impact 
zones for F AFB expand and contract as the mission ofF AFB changes. 
Findings of fact also establish that a multifamily development on the Deer 
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Creek site would adversely impact the layout, length, and orientation of a 
proposed runway for SIA and will jeopardize current and future SIA 
operations. 

/d.atl7. 

3. The 2009 Fairchild Air Force Base Joint Land Use Study (JLUS) 

While the Deer Creek case was making its way through the courts, entities 

including Airway Heights, F AFB, the SIA, and the City and County of Spokane 

participated in the JLUS. The study was a voluntary collaborative planning effort 

involving "local communities, federal officials, residents, business owners, and the 

military to identify compatible land uses and growth management guidelines near active 

military installations." AR at 378. Its purpose was to provide a mechanism for FAFB 

and local governments to work as a team to prevent incompatible land uses. Its goals 

included: ( 1) managing development in the vicinity ofF AFB that would interfere with the 

continued operations ofF AFB, (2) maintaining the economic vitality of the community, 

(3) ensuring the ability ofF AFB to achieve its mission, and ( 4) preserving the ability of 

F AFB to expand or adapt its missions to changing conditions. It stated: "[t]he goal of the 

Fairchild JLUS is to protect the viability of the current and future missions at Fairchild 

AFB while at the same time accommodating growth, sustaining the economic health of 

the region, and protecting the public health and safety." AR at 417. 
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The JLUS stated that urban development in the vicinity of military installations can 

negatively impact military activities and readiness and that "[t]his threat to military 

readiness ac.tivities is currently one of the military's greatest concerns." AR at 416. It 

emphasized that its purpose was to be a planning guide, not a regulatory document: 

This section provides a general technical background on the factors 
discussed based on available infonnation. The intent is to provide an 
adequate context for awareness, education, and development of JLUS 
recommendations. As such, it is not designed or intended to be utilized as 
an exhaustive technical evaluation of existing or future conditions within 
the study area. 

ARat462. 

The JLUS identified the Deer Creek development as particularly 

concerning, designating high density residential housing a critical threat to F AFB 's 

mission, stating "[d]evelopment within Fairchild's critical operations area will 

limit the ability of the installation to adapt to new missions, to support 

new/different aircraft, and could jeopardize its long-tenn viability." AR at 474. 

The JLUS noted that even though the Deer Creek development was currently 

outside the 65 Ldn noise contour, safety, noise, and light pollution remained 

concerns. 

Emphasizing that aircraft noise is a primary concern in compatibility 

planning, the JLUS devoted a substantial portion of its evaluation to the noise 
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impacts of military airfields. It utilized a technical noise study to assess current 

and future conditions, evaluated four future mission scenarios, and assumed a third 

SIA runway oriented parallel to the FAFB runway. The results of these scenarios 

were combined with 20-year forecast modeling results for the SIA to provide an 

overall perspective on the effect of all aircraft operations within the region. 

The study also relied on the 2007 Fairchild Air Installation Compatible Use 

Zone (AICUZ) study, which is a Department of Defense (DOD) planning program 

that was developed in response to incompatible urban development and land use 

conflicts around military airfields. The AICUZ provided detailed noise modeling 

of current aircraft operations at the installation. However, the JLUS cautioned 

against undue reliance on the AICUZ noise contours because AICUZ contours are 

based only on current conditions and do not account for changes in installation 

operations. 

The JLUS also established four categories of military influence areas 

(MIA), which it defined as "designated geographic planning area[s] where military 

operations may impact local communities, and conversely, where local activities 

may affect the military's ability to carry out its mission." AR at 592. The four 

MIAs were designated in part to establish compatibility requirements within the 
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designated MIAs. MIAs 3 and 4 are at issue in this case. MIA 3 is described as an 

"area that is defined by a 1;4 mile area around the 65 Ldn contour for the potential 

mission scenario, which is based on a mix of next generation air refueling aircraft 

and B-52 aircraft." AR at 601. Strategies applied to MIA 3 focus on noise 

attenuation. MIA 4 .designates an area of greater concern. MIA 4 is defined as 

"having a potential for noise and safety impacts to which land use controls are 

appropriate." AR at 595. The JLUS provided that within MIA 4, "[l]and currently 

designated for non-residential use shall not be redesignated to a residential use 

category." AR at 641. A JLUS map shows that the property is within MIA 4. 

Prior to Airway Heights' annexation of the property and adoption of the 

ordinances, the property was designated for commercial uses. Therefore, under the 

JLUS, the property was prohibited from being redesignated to a residential 

category. 

4. Annexation of the Property and lnterlocal Agreement 

After the hearing examiner denied Deer Creek's conditional use permit, the City 

moved forward to annex the property. These efforts prompted negotiations between 

Airway Heights, Spokane County, and the city of Spokane. During this process, the 

parties entered into an interlocal annexation agreement to ensure protection ofFAFB and 
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the SIA. In the December 3, 2009 annexation agreement, the parties agreed that the SIA 

and FAFB are essential public facilities and that the JLUS provided a sound tool for 

determining whether development was compatible with F AFB and the SIA. The 

agreement provided that the parties should discourage development that is incompatible 

with F AFB 's operational needs and ability to carry out future missions. 

The agreement defined "incompatible development" as ''permitted land uses that 

are inconsistent with the Fairchild Air Force Base Joint Land Use Study ("JLUS''), 

[Washington State Department ofTransportation (WSDOT)] Aviation Division 

Regulations, FAA Regulations, state statutes or regulations." AR at 352 (emphasis 

added). The City's annexation of the property occurred on January 1, 2012. 

The city of Spokane, Spokane County, Airway Heights, Medical Lake and F AFB 

subsequently formed a partnership to draft policies and regulations to implement the 

strategies recommended in the JL US. The parties formed a coordinating committee and 

established a technical assistance group. These groups were responsible for reviewing 

draft comprehensive plan amendments and development and code regulations to ensure 

compliance with the JLUS. With this interim process in place, the coordinating 

committee proceeded to evaluate the means through which jurisdictions could implement 

the JLUS recommendations. 
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After annexation of the property, Airway Heights began considering amendments 

to its mixed use regulations to allow development of Phase II of the Deer Creek 

apartments as well as high density multi-family residential housing on all of the property. 

During December 2011, due to concerns that the proposed regulations would threaten 

FAFB operations and conflict with the regulations being developed to implement the 

JLUS, Airway Heights implemented a moratorium on applications for conditionally 

approved residential units on commercially zoned properties. 

In March 2012, the City's planning commission began considering a conditional 

use permit process to allow for residential development in certain commercial zones. 

Derrick Braaten, the City's planner, explained that Airway Heights Municipal Code 

(AHMC) 17.3 7 needed to be updated due to it being too broad and lacking in design 

standards such as sound attenuation. He stated there was a severe deficiency in multi-

family housing in the area and that the amendments allowed for expansion of potential 

housing options, particularly multi-family developments. He stated that any proposed 

multi-family developments in commercial areas would be highly regulated and would 

require sound attenuation in the 65-69 Ldn sound contours. 

In response, the city of Spokane advised Mr. Braaten that it opposed Airway 

Heights' unilateral proposal to allow new residential development within MIA 4, stating 
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such development would impair FAFB's ability to cany out its mission requirements and 

would jeopardize FAFB's competitiveness in future base closure rounds. It noted that the 

JLUS and state and federal laws discourage locating new residential development of any 

kind in areas of high noise impact. It warned that "[a]Ilowing new residential uses, even 

as part of a mixed use development, in the 65 Ldn noise contour for Fairchild and MIA 4, 

as identified by JLUS, is not appropriate and will give false expectations if the mixed-use 

overlay zone covers areas within the 65 Ldn noise contour." AR at 691. 

Spokane County also objected to the proposed amendments. The county 

commissioners found the amendments in violation of the JLUS, which had recommended 

against expanding residential uses in the MIA 4, and the implementation policies 

developed by the JL US steering committee at its March 8, 20 12 meeting. In a letter to 

Mr. Braaten, they stated: "The draft policies and regulations recognized by the JLUS 

Implementation Steering Committee combined MIA 3 and MIA 4 into MIA 3/4 in the 

draft Fairchild Air Force Base Overlay Zone .... As a part of the regional collaborative 

process Mayor Patrick Rushing and you were in attendance at the meeting at the point 

that specific recommendation was both debated and agreed upon in what is now referred 

to as the Draft Document." AR at 698. In response to Mr. Braaten's argument that the 

AICUZ standards provide adequate protections, the commissioners argued that the 
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standards provide only minimal protections for FAFB 's national security mission: 

The adoption of substantive protections in JLUS Overlay Zoning 
Regulations by all relevant jurisdictions is of equal or perhaps greater 
importance in securing the siting for the KC 135 replacement tanker and 
averting a closure during the upcoming 2013 and 2015 BRAC [Base 
Realignment and Closure Commission] processes. Clearly, allowing for 
more intense and specifically residential development within 65 Ldn 
contour and underneath identified training flight patterns for F AFB is 
inconsistent with the region's commitment to protecting FAFB from 
closure. 

ARat 699. 

5. County and Municipality Implementation of the JLUS 

Meanwhile, Spokane County initiated an amendment to its zoning code to 

implement the JLUS in the county. At the public hearing, Airway Heights opposed a 

proposal to combine MIA 3 and 4, arguing that both the DOD AICUZ and the JLUS only 

required noise abatement in the MIA 3, not the broader restrictions associated with MIA 

4. Mr. Braaten disagreed with the land use restrictions in the 65 Ldn contours, pointing 

out that the DOD AICUZ and the JLUS state that prohibitive land use restrictions should 

not occur until the 70 Ldn. He argued that residential development within the 65 Ldn 

could be compatible with appropriate sound mitigation. He argued that extending MIA 4 

to MIA 3 is arbitrary and unfairly burdens landowners with unnecessary restrictions that 

offer little benefit to F AFB because the area is outside of any actual encroachment area. 
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Spokane County's resolution ultimately prohibited new residential zones in the 

MIA 3/4, providing: "Urban residential uses are acceptable in MIA 3/4 provided that the 

underlying zone adopted prior to adoption date of this chapter is a residential zone." 

AR at 794. 

In a substantially similar regulation, the city of Spokane added a chapter to its 

municipal code to implement the JLUS. Its ordinance stated: "It is the purpose of this 

chapter to prevent incompatible land uses in the vicinity of Fairchild Air Force Base 

(Fairchild AFB) consistent with the recommendations of the Fairchild AFB 2009 Joint 

Land Use Study, Air Installation Compatible Use Zone Study (AICUZ)." AR at 726. 

The ordinance recognized that F AFB's missions "may be modified in the future to 

include more substantial aircraft operations involving more intrusive aircraft" and stated 

that the regulations were implemented to protect F AFB 's expansion of its military 

missions by restricting incompatible land uses. AR at 726. 

Like Spokane County's ordinance, the city of Spokane's ordinance combined 

MIAs 3 and 4, stating "MIA 3/4 is the primary land use impact area whereby land uses 

and development densities have the potential to adversely impact Fairchild AFB." AR at 

730. It defined incompatible land use as "[u]ses that put people in harm's way, increase 

the risk or severity of an aircraft accident, endanger public infrastructure, or reduce the 
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long-term functionality and economic viability of the region's civil and military aviation 

facilities." AR at 730. It prohibited new residential zones in the MIA 3/4. 1 

Due to the disagreement between the local governments regarding implementation 

of the JLUS, Airway Heights, the city of Spokane, and Spokane County entered into a 

"MEMORANDUM OF UNDERSTANDING [MOU] REGARDING 

IMPLEMENTATION OF THE JOINT LAND USE STUDY FOR FAIRCHILD AIR 

FORCE BASE (JLUS)." AR at 1121. The MOU, effective August 2, 2012, noted that 

the parties had previously agreed to a definition of incompatible as "permitted land uses 

that are inconsistent with JLUS, WSDOT Aviation Division Regulations, FAA 

Regulations, state statutes or regulations." AR at 1121. It provided for a period of 90 

days for the parties to reach an agreement regarding future residential 

development in Airway Heights. 

Five months later, with the approval of the JLUS coordinating committee and the 

Spokane County commissioners, Airway Heights adopted JLUS Ordinance C-771, "JLUS 

Protections for FAFB." AR at 1142. Land use under this ordinance is governed by 

standards set forth in the 1995 AICUZ. Similar to the JLUS, it discouraged residential 

1 This background is provided only to show the context ofthe dispute. Because 
the property is subject to the more stringent MIA 4 limitations, the fact that the city of 
Spokane and Spokane County determined that MIA 3 should be subject to the more 
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development in the 65-69 Ldn and generally prohibited it in areas exceeding 70 Ldn. The 

ordinance generally prohibited new or expanded residential development in MIA 3/4, but 

permitted proposed multi-family or mixed use development through a conditional use 

permit, subject to the provisions ofthe underlying zone. Significantly, nothing in the 

MOU altered that portion of the JLUS that prohibited the City from redesignating the 

commercial property involved in this case to a residential category. 

In July 2013, the City passed a resolution regarding proposed modifications to its 

land use regulations. The resolution noted that the JLUS MOU group had reached 

consensus concerning "the proposed JLUS Ordinance of the City (AHMC Chapter 17.16) 

which adopts the 2009 JLUS Study, the amended MIA 3/4 designation and the Spokane 

County Regulations set forth in County Resolution 12-344 to the extent they are not 

inconsistent with the City JLUS Ordinance." AR at 1640. The resolution noted that 

Airway Heights' JLUS ordinance, C-771, incorporated DOD instructions regarding land 

uses that are compatible with F AFB operations and allowed conditional mixed use 

developments with multi-family dwellings in C-2 (commercial zones). The City moved 

forward with its proposed amendments to AHMC 17.11 and 1 7.3 7. It received significant 

opposition to the proposed changes, particularly regarding the potential residential 

stringent limitations of MIA 4 is of no consequence to our decision. 
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development of the property at issue here. 

In May 2013, the SIA advised the City that it was in the process of completing an 

update to the airport master plan and that the location of a future parallel runway was only 

an approximation. It stated that the C-2 area located in the vicinity of Deer Heights Road 

may present an incompatible land use related to the future parallel runway. It stated: 

"Adopting zoning that permits residential use within close proximity to the Airport may 

ultimately create situations requiring preventive or remedial mitigation actions to ensure 

that the ability of the Airport to develop and operate without limitations is not hindered." 

AR at 667. 

The SIA noted that its board adopted the findings and recommendations of the 

JLUS on March 21, 2012. It emphasized that "[a] key component ofthe staff 

recommendation and Board approval of the JLUS relates to the measure calling for no 

new residential development within 65 [Ldn] contour or higher." AR at 667. It therefore 

opposed Airway Heights' proposals as inconsistent with the JLUS. 

The SIA recognized the ordinances provided for noise attenuation to achieve 

compatibility in the 65 Ldn to 70 Ldn contour, but emphasized that sound attenuation is 

typically installed as a remedial mitigation to achieve some improved livability for 

persons located in established residential dwellings and is not generally recognized as an 
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enabling mechanism to allow for encroachment of incompatible use in areas of 65 Ldn 

and higher noise exposure. It stated, "[s]ound insulation will not resolve complaints 

about other overflight impacts such as landing lights, vibration, dust, fumes and 

interference with electronic devices, etc. and will obviously not permit the enjoyment of 

outdoor activities in these areas by the residents." AR at 667. It warned that 

implementation of the proposed land use changes would set a precedent to allow 

incompatible uses in commercial zones and could negatively impact the SIA in the future. 

F AFB also voiced its opposition. In a letter to Mr. Braaten, Colonel Brian 

Newbeny emphasized that it is difficult to predict future noise contours. He compared 

noise zones in the 1995 AICUZ with those in the 2007 study, pointing out that the 

highlighted parcel on the map in the 1995 FAFB AICUZ is located in the 65-70 Ldn noise 

zone, but that the 2007 study located the parcel outside the 65 Ldn contour line. Despite 

the unpredictability of future noise contours, the colonel was certain that the parcel "will 

be susceptible to aircraft noise into the foreseeable future, from both F AFB and Spokane 

International Airport." AR at 652. Referencing the 2009 JLUS, he pointed out that the 

subject property is within MIA 3/4 and that F AFB was concerned about increasing 

residential density in an area so close to where military jet aircraft fly instrument 

approaches to the runway. He noted: 
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Noise will be a factor as both airports operate 24 hours a day. While sound 
mitigation techniques can be used during construction, we strongly do not 
recommend increasing residential development in that area. Safety is also a 
factor worth considering and the close proximity to the approaches of the 
two runways would increase the risk to the residents in the event of a 
catastrophic aircraft accident. 

AR at 653. 

The aviation division of the WSDOT also opposed the amendments, noting that 

the Deer Creek site was close to the SIA's planned parallel runway. In a letter to Mr. 

Braaten, it summarized its concerns, noting that "[r]esidential development on the Deer 

Creek site will be impacted from a variety of aviation activities. Such activities may 

include, but are not limited to, noise, light, vibration, odors, hours of operation, low 

overhead flights and other associated activities." AR at 657. 

Spokane's planning and development department also opposed the proposed 

ordinances, stating "[t]he proposal appears to be an effort to pave the way for additional 

high density residential housing in an area that will be subject to impacts from both 

Fairchild Air Force Base and Spokane International Airport for the foreseeable future, 

will jeopardize current and future missions/operations of both facilities, and will be 

detrimental to the public health, safety, or general welfare." AR at 674. The department 

cautioned: "Allowing new residential uses even as part of a mixed use development, in 

the LdN 65 noise contour for Fairchild Air Force Base (FAFB) and the Military Influence 
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Area (MIA) 4, identified by the 2009 Joint Land Use Study (JLUS), is not appropriate and 

will give false expectations if the mixed-use overlay zone covers areas within the LdN 65 

noise contour." AR at 680. 

Despite this opposition, the City adopted Ordinances C-797 and C-798, which, as 

detailed above, incorporate Airway Heights' JLUS (Ordinance C-771) and potentially 

allow the development of multi-family housing on the subject properties pursuant to a 

conditional use process. Ultimately, the City dismissed the concerns of Fairchild's base 

commander, aviation experts, and the City and County of Spokane, stating that their 

concerns appeared to be based on their JLUS standards, not the Airway Heights' JLUS. 

Spokane County, the city of Spokane, and the SIA Board petitioned for review to 

theGMHB. 

6. GMHB Decision 

In a 37-page ruling, the GMHB invalidated the challenged ordinances as not 

complying with the GMA. In its decision, the GMHB gave "significant weight" to 

comments from FAFB, the SIA, and the FAA. Clerk's Papers (CP) at 82. The Board 

explained that these agencies had "specialized knowledge and expertise relating to the 

residential land use/military operations compatibility issues." CP at 82. In addition, the 

Board gave weight to the 2008 findings of the hearing examiner, as upheld by this court 
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in Deer Creek. The Board explained its reason for giving weight to the 2008 findings 

was because "the 2008 denial pertained to a portion of the subject Property." CP at 82. 

In addition, the GMHB gave weight to the JLUS, because "Airway Heights [had] agreed . 

. . that 'incompatible development' mean[t] permitted land uses that are inconsistent with 

the JLUS." CP at 82. 

The Board entered the following findings of fact: 

1. Ordinance Nos. C-797 and C-798 modified the land use designations 
and development regulations affecting approximately 29-30 acres of 
land within the City of Airway Heights .... 

2. The Airway Heights C-2 zone is a land use classification that allows 
for general commercial uses, as a conditional use, including inter 
alia Multi-Family Residential as part of an approved mixed-use 
development plan .... 

3. The Multi-Family Residential development authorized by Ordinance 
Nos. C-797 and C-798 allows an increase in the number and density 
of residential uses in the vicinity ofFairchild Air Force Base and 
near Spokane International Airport. 

4. An increase in the number and density of residential uses in the 
vicinity of Fairchild Air Force Base and near Spokane International 
Airport has a high potential for adverse noise and safety impacts. 

5. High density residential development would be incompatible with 
aircraft approach and departure operations and would jeopardize the 
future viability of Fairchild Air Force Base and Spokane 
International Airport. 
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6. The property affected by Ordinance Nos. C-797 and C-798 is located 
within Fairchild Air Force Base's critical operations area designated 
Military Influence Area 4. 

7. The Multi-Family Residential development authorized by Ordinance 
Nos. C-797 and C-798 will affect current Air Force operations and 
will limit the ability ofF airchild Air Force Base to adapt to new 
missions, support new/different aircraft, and could jeopardize the 
Base's long-term viability. 

8. The Multi-Family Residential development authorized by Ordinance 
Nos. C-797 and C-798 will limit the ability of Spokane International 
Airport to construct and operate a future parallel runway. 

9. The Multi-Family Residential development authorized by Ordinance 
Nos. C-797 and C-798 is incompatible with current and future 
operations of Fairchild Air Force Base and Spokane International 
Airport. 

10. Fairchild Air Force Base and Spokane International Airport are 
Essential Public Facilities. 

CP at 94-95. Based on these findings, the Board was left with a firm and definite 

conviction that a mistake had been made, and that the challenged ordinances were clearly 

erroneous in light of the goals and requirements of the GMA in that the challenged 

ordinances improperly ( 1) authorized development in the vicinity ofF AFB that was 

incompatible with F AFB 's ability to carry out its current mission requirements or to 

undertake new missions, (2) failed to discourage the siting of incompatible uses adjacent 

to the SIA, and (3) precluded the siting of essential public facilities. Further, the Board 
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invalidated the ordinances, finding that the continued validity of the ordinances would 

substantially interfere with the fulfillment of the GMA's goals. 

The City appealed the Board's decision to Spokane County Superior Court. That 

court reversed the Board's decision and affirmed the City's adoption of the challenged 

ordinances. Spokane County, the city of Spokane, and the SIA Board appeal to this court. 

ANALYSIS 

A. Incompatibility with FAFB 's Mission Requirements 

The first question before us is whether the GMHB erred in concluding that the 

challenged ordinances violate the GMA as being incompatible with FAFB's ability to 

carry out its mission requirements or to undertake new missions. 

Standard of Review 

Comprehensive plans and development regulations under the GMA are presumed 

valid on adoption. RCW 36.70A.320(1). The board shall find GMA compliance unless it 

determines that the local plan or regulation is clearly erroneous in view of the entire 

record before it and in light of the goals and requirements of the GMA. RCW 

36.70A.320(3). To find a city's actions "clearly erroneous," the board must have a "firm 

and definite conviction that a mistake has been committed." Dep 't of Ecology v. Pub. 

Uti!. Dist. No. I, 121 Wn.2d 179,201,849 P.2d 646 (1993). A board's order that fails to 
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apply this deferential standard of review is not entitled to deference from this court. 

Quadrant Corp. v. Cent. Puget Sound Growth Mgmt. Hr'gs Bd., 154 Wn.2d 224,238, 

110 P.3d 1132 (2005). This "clear error" standard reflects the legislature's intent that the 

board "grant deference to counties and cities in how they plan for growth, consistent with 

the requirements and goals of this chapter." RCW 36. 70A.320 1 (emphasis added). In 

effecting this balance, the legislature intended for "local planning to take place within a 

framework of state goals and requirements, [but] the ultimate burden and responsibility 

for planning, harmonizing the planning goals of this chapter, and implementing a 

county's or city's future rests with that community." !d. 

Courts give substantial weight to a board's interpretation of the GMA. Lewis 

County v. W. Wash. Growth Mgmt. Hr 'gs Bd., 157 Wn.2d 488,498, 139 P.3d 1096 

(2006). "The burden of demonstrating that the Board erroneously interpreted or applied 

the law, or that the Board's order is not supported by substantial evidence, remains on the 

party asserting the error." King County v. Cent. Puget Sound Growth Mgmt. Hr 'gs Bd., 

142 Wn.2d 543, 553, 14 P.3d 133 (2000). 

The Administrative Procedures Act (APA), chapter 34.05 RCW, governs judicial 

review of challenges to decisions by a board. The AP A requires us to review the record 

created before the board, not the record before the superior court. Lewis County, 157 
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Wn.2d at 497. We review legal conclusions de novo. Thurston County v. W Wash. 

Growth Mgmt. Hr'gs Bd., 164 Wn.2d 329, 341, 190 P.3d 38 (2008). In reviewing claims 

that the order is not supported by substantial evidence under RCW 34.05.570(3)(e), we 

determine whether there is "a sufficient quantity of evidence to persuade a fair-minded 

person of the truth or correctness of the order." Callecod v. Wash. State Patrol, 84 Wn. 

App. 663,673,929 P.2d 510 (1997). 

B. Development Incompatible with a Military Installation's Mission 

RCW 36.70A.530 provides: 

(1) Military installations are of particular importance to the economic 
health of the state of Washington and it is a priority of the state to protect 
the land surrounding our military installations from incompatible 
development. 

(3) A comprehensive plan ... [or] a development regulation, should 
not allow development in the vicinity of a military installation that is 
incompatible with the installation's ability to carry out its mission 
requirements. A city or county may find that an existing comprehensive 
plan or development regulations are compatible with the installation's 
ability to carry out its mission requirements. 

In conjunction with RCW 36.70A.530, the legislature included its finding: 

"The United States military is a vital component ofthe Washington state 
economy. The protection of military installations from incompatible 
development ofland is essential to the health of Washington's economy and 
quality of life. Incompatible development of land close to a military 
installation reduces the ability of the military to complete its mission or to 
undertake new missions, and increases its cost of operating. The 
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department of defense evaluates continued utilization of military 
installations based upon their operating costs, their ability to carry out 
missions, and their ability to undertake new missions." 

RCW 36.70A.530 (note) (emphasis added). 

1. Adopting the proper legal standard 

The City urges this court to adopt an objective test, based on the DOD and FAA 

standards for determining the meaning of "incompatible development." It argues that 

various standards relied on in the JLUS would allow multi-family development in areas 

between 65 and 69 Ldn, provided that appropriate noise reduction measures are taken. 

We do not believe that adopting a standard that focuses on a current Ldn level is 

consistent with our legislature's intent. 

Our legislature's 2004 finding establishes that "incompatible development" must 

be defined more broadly than a military installation's current mission, it must also 

account for the installation's ability to undertake new missions. Indeed, an installation's 

ability to meet both current and future military needs is a significant factor in determining 

whether to close or to continue operating a military installation. 

The City also argues that the GMHB erred when it adopted the JLUS's definition 

of"incompatible" as development that is inconsistent with the JLUS. The City argues 

that the court, not the JLUS participants, must define legal standards. We reject these 
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arguments because the GMHB did not adopt the JLUS's definition. Although the GMHB 

considered development inconsistent with the JLUS as evidence of incompatibility, it did 

so because the JLUS participants had expertise in knowing how residential development 

could adversely impact the current and future operations ofFAFB. 

In its decision, the GMHB defined "incompatible development" as "development 

that is incompatible with the military installation's ability to carry out its mission 

requirements or to undertake new missions." CP at 72. Because we give substantial 

weight to the Board's interpretation of the GMA, and because the Board's definition is 

consistent with our legislature's focus on current and future mission needs, we adopt the 

Board's definition. We hold that, for purposes ofRCW 36.70A.530, "incompatible 

development" means development that is incompatible with a military installation's 

ability to carry out its current or future missions. 

Moreover, because this definition is factually intensive, we agree with the Board's 

decision to give weight to knowledgeable persons with expertise and to collaborative 

agreements involving such entities, such as the JLUS. The DOD-funded JLUS was a 

collaborative planning effort involving local stakeholders, including the city of Airway 

Heights. Its participants included experts in various policy and technical capacities. Its 

technical advisory group consisted of county and city planners, military planners, 
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technical specialists, and state agency and tribal representatives. It based its noise 

recommendations on the AICUZ study and a technical Air Force NOISEMAP computer 

model, which is approved by the Environmental Protection Agency. The study assessed 

four future mission scenarios with the 20-year operations forecast of the SIA. Based on 

this technical information, the JLUS developed noise contours and standards to guide 

future land use decisions. 

2. Appropriate deference to the City's ordinances 

The City argues that the GMHB, by giving weight to these experts and the JLUS, 

failed to give it the deference required under the GMA. We disagree. Encouraging 

collaboration between communities, a military installation, and other knowledgeable 

participants is consistent with the goals stated in the GMA. We agree with the City that 

one important goal is to give cities and counties a broad range of discretion "in how they 

plan for growth, consistent with the requirements and the goals of[the GM4]." 

RCW 36.70A.3201. 

Another important goal, however, is to protect the economic health of 

the state of Washington and local communities impacted by military installations. 

RCW 36.70A.530(1). This latter goal is best realized by giving due weight to the 

opinions of stakeholders and those with expertise, such as the JLUS participants. Here, 
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the GMHB properly applied a clearly erroneous standard when reviewing the challenged 

ordinances. The GMHB also properly gave due weight to the opinions of stakeholders 

and communities impacted by FAFB, in addition to the JLUS. We conclude that the 

GMHB properly achieved both GMA goals as outlined above. 

3. Evidentiary sufficiency that the ordinances violate RCW 36. 70A.530 

The City argues that there is insufficient evidence that its challenged ordinances 

are incompatible with the F AFB 's ability to carry out its current or future missions. In 

support of its argument, it asserts that the challenged ordinances are consistent with 

various federal standards, and the conditional use permitting process assures that the 

proper balance will be achieved between the City's needs and F AFB' s current and future 

mission requirements. We reject the City's argument for three reasons. 

First, as the Board observed: 

The conditional use permit calls for current noise level studies, with 
sound insulation required at certain noise thresholds. By focusing on noise 
contours determined at the time of project application, the Ordinances fail 
to make allowances for future mission changes or the use of different 
aircraft at F AFB. 

CP at 78. 

Second, the ordinances violate the JLUS by allowing once commercial property in 

an MIA 4 zone to be reclassified multi-family residential. This violation of the JLUS, as 
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mentioned before, is evidence that the challenged ordinances are incompatible with 

F AFB' s ability to carry out its current or future missions. 

Third, numerous persons and agencies with expertise weighed in against the 

challenged ordinances and provided reasons supporting their conclusions why potential 

multi-family residential development in the MIA 4 zone was incompatible with FAFB's 

ability to carry out its current or future missions. 

Where a party challenges the sufficiency of the evidence, we examine whether 

there is evidence in sufficient quantum to persuade a fair-minded person of the truth of 

the declared premises. Miller v. City of Tacoma, 138 Wn.2d 318, 323, 979 P.2d 429 

(1999) (quoting Robinson v. Safeway Stores, Inc., 113 Wn.2d 154, 157, 776 P .2d 676 

(1989)). For the reasons explained above, we conclude that there is sufficient evidence 

for the Board to be left with a firm and definite conviction that a mistake had been made, 

and that the challenged ordinances were clearly erroneous in light of the goals and 

requirements of the GMA. 

C. Discouraging the Siting of Incompatible Land Uses Adjacent to the SIA 

The GMA subjects local government land use planning affecting general aviation 

airports to RCW 36.70.547, which states that a city "shall, through its comprehensive plan 

and development regulations, discourage the siting of incompatible uses adjacent to such 
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general aviation airport." The Board found that, because numerous local aviation experts 

and agencies opposed the proposed development as incompatible, the ordinances violated 

RCW 36.70.547. The Board also considered the 2008 hearing officer's findings in the 

Deer Creek dispute. 

The City asserts that insufficient evidence supports the Board's findings and 

conclusion that the challenged ordinances violate RCW 36.70.547. The City argues that 

the challenged ordinances actually discourage residential uses that may be incompatible 

with the SIA because the conditional use requirements make residential construction 

difficult. Spokane County, the city of Spokane, and the SIA Board respond that the 

challenged ordinances and maps, by redesignating commercial property multi-family 

residential, actually encourage incompatible residential development. 

In Kittitas County v. Eastern Washington Growth Management Hearings Board, 

172 Wn.2d 144, 175,256 P.3d 1193 (2011), the court emphasized the deference that the 

board must grant cities and counties when reviewing local plans and regulations under 

RCW 36.70.547. There, the court framed the issue as, "whether the County's failure to 

prohibit residential uses and higher-than-recommended densities by the Washington State 

Department of Transportation (WSDOT) violates the GMA." Id at 174. There, the 

board found that, because the county's regulations diverged from WSDOT's 
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recommendations for land near airports, the county's challenged regulation violated the 

GMA. !d. In reversing the board, the Kittitas County court stated: 

The Board gave substantial weight to WSDOT's recommendations. The 
Board, however, is supposed to give deference to the County unless the 
County clearly erred. The statutory scheme requires only that counties 
"discourage" incompatible uses. Discouragement is not the same as 
prohibition. The County clearly did not follow all of WSDOT's 
recommendations. While this may be imprudent, the statutory scheme does 
not suggest that counties must follow the advice of WSDOT. Considering 
the loose statutory language and the requirement of boards to defer to 
counties' planning choices, the record before the Board does not establish 
firmly and definitely that the County erred. 

!d. at 174-75 (citations omitted). 

In reviewing the evidence before the Board, we have three concerns. First, the 

comments relied on by the Board from the FAA, WSDOT, and Greater Spokane 

Incorporated relate to their concerns about how the challenged ordinances would impact 

both FAFB and the SIA. Because RCW 36.70.547 requires us to focus on how the 

challenged ordinances will impact the SIA, the broad comments from these three entities 

do not provide the clear evidence needed, given the deference the GMA requires the 

Board to give to the City's choices. Second, some of the agency comments focus on the 

City's noncompliance with the JLUS. We note that the JLUS was largely focused on the 

current and future needs ofF AFB, not the SIA. Third, the 2008 Deer Creek findings of 

the hearing officer were based on evidence that might have changed in the five or more 
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years leading up to the Board's decision under review. 

Because of these concerns, we focus on the SIA's most recent comments opposing 

the challenged ordinances. In a May 2013 letter to Mr. Braaten, the SIA wrote: 

2. Adopting zoning that permits residential use within close proximity 
to the Airport may ultimately create situations requiring preventive 
or remedial mitigation actions to ensure that the ability of the Airport 
to develop and operate without limitations is not hindered .... 

3. . . . The area of C-2 that is located in the vicinity of Deer Heights 
Road is cause for concern that this may present an incompatible land 
use related to the future parallel runway .... 

AR at 667 (emphasis added). Although the SIA objected to the challenged ordinances, 

the first objection was that preventative or remedial mitigation might be necessary. 

Preventative or remedial mitigation has been incorporated into the City's challenged 

ordinances as part of the conditional use process. The second objection was directed to 

the property at issue, but was equivocal whether development on the property would be 

incompatible with the future parallel runway. Consistent with the Kittitas County case, 

we conclude, "Considering the loose statutory language and the requirement of boards to 

defer to the [City's] planning choices, the record before the Board does not establish 

firmly and definitely that the [City] erred." Kittitas County, 172 Wn.2d at 175. 
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D. Precluding the Siting or Expansion of FAFB or the SIA 

RCW 36.70A.200(5) states that "[n]o local comprehensive plan or development 

regulation may preclude the siting of essential public facilities." RCW 36. 70A.200(5) 

applies to expansions of essential public facilities. City of Des Moines v. Puget Sound 

Reg'! Council, 108 Wn. App. 836, 844-45, 988 P.2d 27 (1999). 

The parties stipulated that both F AFB and the SIA are essential public facilities 

within the meaning of the GMA: 

The parties acknowledge and agree that [FAFB] and Spokane International 
Airport ("SIA") are two of the region's most essential public facilities and 
that the parties should cooperate to discourage development that is 
incompatible with either facilities' operational needs and/or its ability to 
carry out its current and/or future missions .... 

AR at 1121. 

The City argues that the Board erred in concluding that the challenged ordinances 

preclude the siting or expansion of either F AFB or the SIA. In our analysis above, we 

held that there was sufficient evidence for the Board to find that the challenged 

ordinances allowed incompatible development with respect to FAFB's ability to carry out 

its current and future missions. But this finding does not necessarily establish a violation 

ofRCW 36.70A.200(5) that requires that the plan or regulation "preclude" an essential 

public function. The word "preclude" means to "'render impossible or impracticable.'" 
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See id. at 84 7. Applying this standard, there is little or no evidence that the challenged 

ordinances would render impossible or impracticable current or contemplated operations 

of either F AFB or the SIA. Considering the requirement that the Board must defer to the 

City's choices, the record before the Board does not establish firmly and definitely that 

the City erred in enacting the challenged ordinances. 

Affirmed in part; reversed in part. 

Lawrence-Berrey, A.C.J. 

WE CONCUR: 
j 

:h d£ov~ , 9c-
Siddoway, J. U 

Korsmo, J. 
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No. 33083-4-111 
City of Airway Heights v. E. Wash. Growth Mgmt. Hr'gs Bd. 

The court has considered the respondents', city of Airway Heights' and Brigitta Archer's, 

motion for reconsideration and is of the opinion the motion should be denied. Therefore, 

IT IS ORDERED the motion for reconsideration of this court's decision of April 12, 2016, 

is hereby denied. 

PANEL: Judges Lawrence-Berrey, Korsmo and Siddoway 

FOR THE COURT: 

2 

~J. -
GEORGEF""iNG ~ 
Chief Judge 
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Fairchild JLU5 
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Early In the JLUS process, a Fact Sheet was developed 
describing the JLUS program, objectives, methods for the 
public to provide input into the process, the Fairchild JLUS 
proposed study area, results of a noise st11dy, study area 
profile and trends analysis, and an Initial assessment of the 
existing plans and programs applicable to this JLUS. This 
Fact Sheet was made avaUable at all meetings for all 
i~terested members of the public. 

Augmenting the Fact Sheet, a project website was 
developed and maintained that provided stakeholders, the 
public, and media representatives with access to project 
Information. This website was maintained for the entire 
project to ensure Information was easily accessible. 
information contained on the website Included: program 
points of contact, schedules, documents, maps~ public 
meeting information, downloadable comment forms, and 
other links and contacts facilitating public feedback. 

--: ... =:.:-:LIIIIo_ ... _ ............... .. ~ ...... -·-
__ .,._Click 
:::--=-cu.: ... 
Plllllc~ ..................... ........................ ... ...,.... ...... -

www.landusecompatiblllty.com/fairchi/d 

·----- -- ·- -----··-

In addition, extensive Information on the project was 
maintained on the Spokane County website. The final Joint 
Land Use Study may be viewed at the following address: 

www.spokanecounty.or:g/bp/content.aspx?e;;l298 

1.9 JI.IJS l},ff61.SMSNr-'trtON 

Once completed, it is important to note that this JLUS Is 
not an adopted plan. It Is a strategy guide that will be used 
by local jurisdictions, Fairchild AFB, state and federal 
agencies, and other. Identified stakeholders in the study 

area to guide their future compatibility efforts. For 
instance, local jurisdictions wDI use the strategies In this 
JLUS to guide future general plan updates and land 
development code decisions, as well as as51st In the review 
of development proposals. Fairchild AFB will use the JLUS 
to guide their Interaction with local jurisdictions on future 
projects, as well as manage internal planning process.es 
with a compatibility based approach. It Is through the 
future actions of the stakeholders Involved that the JLUS 
strategies will become a reality. 

The key to implementation of the strategies presented In 
this JLUS Is the establishment of the JLUS Coordinating 
Committee that oversees the Implementation of the JLUS 
after it Is complete. Through this committee, local 
jurisdictions, Fairchild AFB, and other Interested parties will 
be able to work together to establish procedures, 
recommend or refine speclflc actions for member agencies, 
and make adjustments to strategies over time to ensure the 
JLUS remains relevant to the planning Issues of the area. 

5epteml>er 2009 
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Factors that were 
found to !'lOt apply 
to the Fairchild JWS 
are.crossedout on 
the chart to .the 
right. 
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The purpose of this section Is to detail the genesis of 
developing the compatibility factors associated with the 
Fairchild JLUS. The JLUS evaluation approach consisted of a 
comprehensive and lndusive discovery process Identifying 
the key stakeholder factors which could directly or Indirectly 
affect the compatibility strategies proposed in Section s. 
During the preparation of the Fairchild JLUS, the public, the 
Joint Policy Committee (JPSC), and the Technical Working 

Group {lWG) assisted In working through all 24 factors to 
Identify, describe and prioritize the extent of existing and 
potential future compatibility factors that could Impact lands 
within or near the study area. 

When reviewing this Information, It Is Important to note.the 
following: 

At the Initial committee workshops and public meetings, 
these groups were asked to Identify the location and type of 
compatibility facto~ they thought e~isted today or could 
occur In the future. . other fa~:t9rs were _afso added by the 
consulting. team based on )heir evaluation of. available 
Information and relevant experience on similar projects.-

JLUS Compatibility Factors· 
"" PC g; .• _:,· :==. .. 

• lnbllnlctlnE*niiDne 

Jl Antlllnlem I FGI'CO Pnltocllan 

.Noise 
0 Vl!rallon .Dust 

............. ~ 
• Pultllc Treep_,ng 
• CUbniSbl 

• Le;slatlve hllatNes 

11 JIDragency COonlnallon 

• This section provides a general technical background 
on the factors discussed based on available 
information. The Intent Is to provide an adequate 
context for awareness, education, and development 
of JLUS recommendations. As such, It Is not 
designed or Intended to be utilized as an exhaus:tive 
technical evaluation of existing or future conditions 
within the study area. 

• Of the 24 standard compatibility factors, five were 
· determined not to be a factor for this area: 

6; Antiterrorism/Force Protection; 14, Public 
Trespassing; 16, Legislative Initiatives; 20, Marine 
Environments; and 23, Competition for Frequency 
Spectrum Capacity. 

.......... 01 .. 

··~/QuldJ 
.:'llaltened llld·Endlnglled 

Specfea 

• Mldle EIM01111111ds 

~fwS..O.Riaouma 

• 8can:e Nlllnl Resoun:es 

• Land, ,.;, and Sea Spacea 
• Frequency Speclnln C8paclly 

fi GrOII1d TttnJpOIIalion Capacly 
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• The compatibility factors Identified were 
consolidated Into groups of similar factors. For 
example, a number of development project locations 
were Identified under Compatibility Factor 1, Land 
.Use. These Items were further grouped Into a single 
factor called "Urban Growth Potential." These 
grouped Items (shown in Table 3-1) were then 
reViewed and evaluated by the JLUS committees. 

Three criteria were utilized to evaluate the Identified factors: 
current Impact, factor location, and potential Impact. 
Utilizing a scale ranging from 11111 (most critlcaQ to "3'' (feast 
critical), the JLUS committees scored each factor group. 

The criteria utilized for this assessment induded the 
following: 

• 

• 

Current Impact. Each factor was rated based on its 
current Impact to compatibility of either the 
installation or a local jurisdiction. Factors posing the 
most extensive operational constraints or 
community concerns were Identified as the highest 
priority (1). Factors resulting In a moderate 
operational Impacts or community concerns were 
Identified as Important (2). Factors that present very 
little impact or do not currently Impact the 
installation or local jurisdictions were Identified as 
the lowest priority (3)· . 

Location. This criterion measures the proximity of 
each factor In relation to actMtfes occurring on the 
installation. Factors occurring near the installation 
are often more critical than those occurring remotely 
or In areas more distant from operational actiVities. 
Factors that were located inside the JLUS study area 
and were presently occutrf"!g were cgnsider.ed 
significant (1). Factors located Inside the JLUS ~udy 
area with the potential to occur, or located ou~ide 
the JLUS study area and presently occurring, were 
rated Important (2). Factors located outside the 

September 2009 

·-·---
' 

• 

JLUS study area with minimal or no potential to 
occur were considered very low priority (3). 

Potential Impact. Although a factor may not present 
a current threat to the Installation or the community, 
It may possess the ability to become a factor. Should 
conditions change, adjacent or proximate 
development increase, or other factors become 
apparent, new conflicts with exiting or future 
missions and operational actMties at Fairchild AFB 
could arise. Factors were rated based on their future 
potential using the same criteria as established for 
current Impact. 

The three criteria presented above were averaged to 
determine the overall threat level for each factor. Factors 
ranking "1" are considered the most critical (designated in 
red), 11211 are moderately critical (designated in yellow), and 
11311 are least critical {designated In green). A critical factor 
was defined as one where there was potential for impacts on 
current missions and where existing tools are not adequate 
to address the factor identified. Additional compatibility 
factors identified by the consulting team were not scored and 
have an "N/R" (no rating) for each criterion. 

Table 3·1 presents a summary of the factors discussed In this 
section. For this summary, the factors have been presented 
from most critical to those found to not have a high potential 
for impacting Fairchild AFB operations. Each factor. Is 
Identified alpha-numerically In Table 3-1 and on the factors 
maps later in this section (i.e., 1A, 2C, etc.). The number 
corresponds to the compatibility factor as shown In the JLUS 
Compatibility Factors gr:aphlc on the preVious page while the 
letters are used to differentiate Individual factors.. For 
example, for Fa~or #S; Infrastructure Extensions, there are 
seven Items or location~> noted. These are referred to as SA, 

58, sC, sD, SE, sF and 5G. 

3. Compatibility 

Each factor (issue) is 
identified using a 
number (the factor 
number, such as 5 
for Infrastructure 
Extensions) and a 
letter (A, B, C, etc.) 
to keep track of the 
Individual i5sues 
identified. 
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Many of the factors related to land use compatibility raised 
by the public, Joint Land Use Policy Steering Committee, and 
Technical Advisory Group were associated with existing or 
proposed development plans located near the Installation 

·(e Factors 1A, tC, 1E, 1F, 1Q, 1R). The following Is a list of 
developments specifically mentioned: 

· • Blue Grouse Estates - Southeast of the l-90 .-and 
Geiger Boulevard lnter<;nange, this single-family 
development Is proposed to Include 207 lots. 

• Aspen Park - A sss·unlt residential development 
located south of Spokane International Airport (SIA) 
and Interstate 90 and west of Spotted Road: . 

• Maple Terrace - Located east of s. Thomas Mallen 
Road and north of W. Hallet, this development will 
consist of 88 single-family residential units. 

• Deer Creek Apartments - Apartment complex 
located one half mOe south of SR 2 on Flight Drive. 

As discussed in Section 2, a significant amount of land on the 
eastern side of Fairchild AFB remains undeveloped and the 
West Plains Is seen by many as the next natural location for 
development due to the affordablllty of land and growing 

. traffic congestion north of Spokane that makes new proJects 
less desirable for residential development. The Liberty Lake 
area Is becoming more expensive, and opposition ~o new 
developments occurs more frequently in the South Hill area. 

Septern!>er 2009 
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The desirability. an~ ·potential future development of the West 
Plillns creates a . substantia~ threat :to compatibility ·if not 
carefully planned and coordinated. 

Land uses may be considered incompatible with military 
installations and their operations based on many factors. 
Among the most common factors causing incompatibility 
with mPitary.alrfields and operations areas are the high levels 
of noise created by ai~craft, limits OA the h~gi:Jts of structures 
near the installation, as well as off..fnstaUation·light pollution 
that negatively impacts the use of night vision devices (NVD) 
for military ,air and' ground training. The development of land 

uses Incompatible with an Installation's military mission 
threatens that Installation's continued existence. 

·Complicating land use planning within the West Plains region 
is the number of entities responsible for land 1.1se 
management. Fairchild ·AF.B Is surrounded by lands· 
adml!llstered by the City··of Medical Lake, City of Airway 

Heigtrt:s, Spokane County, and two Native American tribal . 
. groups. Additionally, the City of Spokane has co-
management responsibility together with Spokane County 
for properties within the Joint planning area (JPA) consisting 
of the eastern ·one-third of the JLUS study area. Figure 3·2 
provides a generalized look at existing land uses in the area 
and Figure 3·3 presents the current zoning designations for 
land in and adJacent to the study area • 

3. CompatlbiH~y 
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Polley Implications 

One of the largest challenges to land use compatibility is the 
recent revision to the Spokane CountY Zoning Code 
expanding the uses permitted in the Ught Industrial zone. 
Approved on May 25, 2005 (BoCC Resolution 2005-o579), the 
amendment allowed more commercial. and residential 
development options within the light Industrial zone in the 
West Plains geographical area. The amendment increased 
the number of permitted uses to Include all of those uses that 
are currently allowed In the Regional Commercial zone, with 
the exception of adult retail and adult entertainment 
establishments. As a result, the amendment allowed a full 
range of commercial uses as well as single family, two-family, 
and multl-famOy residential uses. 

The 2005 amendment dramatically encouraged increased 
residential development on land zoned Ught Industrial within 
the West Plains area. One large subdivision (over 200 lots) 
was approved in a Spokane International Airport Accident· 
Potential Zone (APZ). This generated substantial concern for 
the long-term protection of Fairchild AFB and SIA by the 
Federal Aviation Administration (FAA), the Aviation Division 
of the Washington State Department of· 
Transportation (WSDOT), and numerous local persons and 
organizations. Although a moratorium was adopted In 
October 2, 2006 (BoCC Resolution 2006-0838) to limit 

development within these critical areas and an amendment 
Increasing restrictions on residential uses within APZ 'B of the 
Airport Overlay Zone (AOZ) (Chapter 14.702) was adopted on 
January 22, 2008 (BoCC Resolution 20o8-oo65), this situation 
illustrates the Impacts associated with zoning decisions when 
additional protections for the areas around Fairchild AFB are 
not in place. 

- ----- ---------·----- ---- ----------·--------

One particular development of concern approved prior to the 
morator.ium is the Deer Creek Apartment complex 
( Factor 1A) located south of US Highway 2 to the east of 
Airway Heights. This high density residential development is, 
located in the 65-70 Ldn noise contour as Identified in the 
1995 Fairchild Air Installation Compatible Use Zone (AICUZ) 
study. Although presently located outside the 65 Ldn nQise 
contour as identified in Fairchild's 2007 AICUZ, the changing 
nature of noise contours resulting from Installation 
operations becomes apparent In the differences between :the 
two studies. Noise contours expand and contract over time 
as missions and operations at the installation change. It is 
reasonable to expect that this property will be subjected to 
aircraft noise In the future. Development within Falrchi)d's 
critical operatl.ons area will limit the ability of the installation 
to adapt to new missions, to support new 1 different aircraft, 
and could Jeopardize its long-term viability. 

Although outside tbe current 65 Ldn noise contour, safety, 
noise, and light pollution considerations are still a concern; for 
Fairchild AFB concerning this project and development of 
sensitive land uses In similar areas. The developer of the Deer 
Creek Apartments recently sought approval for :the 
construction Of a second phase of residential development as 
an expansion of the original approval. Occurring after the 
zoning code amendment limited residential uses _within :the 
Ught Industrial zone, approval of the expansion of the 
original development would have meant expanding this use. 
Fairchild AFB, SIA, FAA, and WSDOT continued to cite 
concerns with the proposed second phase. These concerns 
Included its location within the "area of Influence" for 
Fairchild AFB and Spokane International Airport (an area 
defined in Spokane County's Comprehensive Plan . as 
"properties near public airports which are subjected to 
aircraft noise of 65 decibels or higher day-night ave!ilge 

September 2009 

c 

l. 



0 
0 

R 
0: 

sopnd level"), cumulative noise impacts from multiple air 
facilities, fncom~lbilltles with a. proposed· ~rd runway at 
Spokane International Airport, and safety impacts Including 
the proportionately higher percentage of accidents that 
occur In aircraft traffic patterns within the areas of Influence. 
These entitles advised that the permitting of high density 
residential uses, or concentrations of residential uses, within 
proximity to airports weakens the ability of the facUlty to 
protect publfc safety by allowing Incompatible development 
and hazardous situations within critical phases of aircraft 
approach and departure operations. 

Based on these considerations, the Spokane County Hearing 
Examiner denied the apartment expansion request. Although 
this additional development was denied, there continues to 
tie considerable development interest within this portion of 
the study area. Other developments approved In this vicinity 

include a 10-screen, 33,ooo-square foot cinema to be located 
north of the Deer Creek Apartments. There Is also a planned 
three-story, 79-unlt La Quinta Inn and Suites, which would be 
located on the east side of Deer Creek Road south of US 
Highwciy 2. The growth occurring within the area will 
continue to create compatibility concerns for Fairchild AFB 
unless a coordinated planning approach Is taken. 

Recent annexation proposals for the West Plains will, If 
approved, Increase Jarid ·controlled by Airway Heights and the 
Oty of Spokane Into the study area (see Agure 3-4). The City 
of Spokane will commence Its annexation process for a 10-
square mile portion of the West Plains area, Including the 
Spokane International Airport, In 2009. The City of Airway 
Heights will see~ to annex one square half mile, Including the 
Wai-Mart on Hayford Road. Currently, this area Is home to. 
approximately 1,500 residents and has substantial Interest 
among developers for commercial and residential 
development. Anal decisions on annexation approval rest 

5"ptetnb"r 2009 

with the . wasntngton ·state · Boundary Review .. Board .. of 
Spokane County. Annexation creates changing compatibHity 
factors as currently, each jurisdiCtion has a slightly different 
set of regulatory tools for the treatment of compatlblffty 
factors. 

fMIIr~ 
As discussed previously In Section 2, Spokane County, In 
cooperation with the Spokane Economic Development 
Council (EDC), conducted a study. In 2005 to determine the 
viability of relocating the portion of the Geiger Spur rail nne 
(• Factor 1B) from within Fairchild AFB to a location outside 
the base. With the·transfer of the rail spur ownership from 
Burlington Northern-Santa Fe (BNSF) to Spokane County, the 
Air Force required the· County to relocate the spur line outside 
the base by September 30; 2009. 

In addition to the construction of the new spur line, the 
planning of the Geiger Transload and Logistics Faclllty.ls also 
underway. The Transload Facility will use cranes and other 
equipment to transfer freight between rail cars and trucks. 
Although the Transload Facility wlff be an important economic 
development anchor increasing Spokane's identity as a major 
international freight center, the presence of a facRity of this 
nature directly to the east of Fairchild AFB presents potential 
compatibility factors, most notably with vertical obstructions 
and Jrght pollution. Additionally, the existence of the newly 
constructed spur rail fine running near the east boundary of 
Fairchild AFB will very likely attract further economic 
developments, specifically Industrial and commercial uses. 

---- -------------- ·-----r------------ ---------------- -------~----. -------. -- - - --
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Definition: 

Defining noise from a technical perspective, sound Is mechanical energy transmitted by pressure waves In a compressible 
medium such as air. More simply stated, sound Is what we hear. As sounds reach unwanted levels, ~Is Is referred to a~ 
noise. 

The factors Identified for this compatibility factor are listed on Table 3-11 and further described in the following discussion. 

Table H1. Noise Facto1 

'I curr,,n, r .trni ;,li 
(cr--~~~~1.. · ~.'(:."":.. ;~'-1~:; 10 I IJ:i;-:.lcl. Lr:c;·~:cfl !:r;jJ."d 

Aircraft Noise: noise from aircraft operations Impacting 7A, 7C, 70, 7F, 7G, [3 ~ a existing and proposed development 7H, 71, 1M, 4A 

Expanding/ shrinking Fairchild AFB noise contours 7B,7E • • 1m 
Notes:- Plil' Most CrltiCDI , Moderately CrltlCDI • Least CrltiCDI N/R :.No Rating 

(J~~, N<Ji~ 

Due to the technical nature of this resource topic and Its 

Importance to the JLUS process, this section provides a 
discussion of the characteristics of sound and the modeling 
process used to evaluate noise impacts. 

The following key terms are used to describe noise. 

• Ambient Noise. The total noise associated with an 
existing environment and usually comprising sounds 
from many sources, both near and far. 

• Attenuation. Reduction In the level of sou.nd 
resulting from absorption by the surrounding 
topography, the atmosphere, distance from the 
source, barriers, construction techniques and 
materials, and other factors. 

• A·welghted declbeJ (dBA). A unit of measurement 
for noise having a logarithmic scale and measur.ed 
using the A-weighted sensory network on a noise­
measuring device. An Increase or decrease of 10 
decibels corresponds to a tenfold Increase . or 
decrease in sound energy. A doubling or halving, of 
sound energy corresponds to a 3-dBA Increase or 
decrease. 

September 2009 

c 

L 



g 
Ol ... 
~ 

• Noise Contours. Connecting points of equal noise 
exposure. Typically expressed in 5 dBA increments 
(6o, 65, 70, 75, etc.). 

• Sensitive Receptors. Sensitive receptors are defined 
as locations and uses typically more sensitive to 
noise, Including residential areas, hospitals, 
convalescent homes and facilities, schools, and other 
simDar land uses. 

Characteristics of Sound 

Sound is characterized by oscillation of sound waves 
(frequency), the speed of propagation, and the pressure level 
or energy content (amplitude). The sound pressure level has 
become the most common descriptor used to characterize 
the loudness of an ambient sound level. The decibel (dB) 
scale Is used to quantify sound Intensity. Because sound 
pressure can vary by over one trillion times within the range 
of human hearing, a logarithmic loudness scale (I.e., dB scale) 
Is used to present sound intensity levels In a convenient 
fonnat. 

Since the human ear Is not equally sensitive to all frequencies 
within the entire spectrum, noise meaSurements are 
weighted more heavDy within those frequencies of maximum 
human sensitivity In a process called "A-weighting'' written as 
dBA. The human ear can detect changes In sound levels of 
approximately 3 dBA under normal conditions. Changes of 
1 to 3 dBA are typically noticeable under controlled 
conditions, while changes of less than 1 dBA are only 
dlscemable under controlled, extremely quiet conditions. A 
change of 5 dBA Is typically noticeable to the general pubUc In 
an outdoor environment. Rgure 3-19 summarizes typical A· 
weighted sound levels for a range of indoor and ou~door 
activities. 
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Environmental noise fluctuates 
over time. While some noise 
fluctuations are minor, others 
can be substantial. These 
fluctuations Include regular and 
random patterns, how fast the 
noise fluctuates, and the 
amount of variation. When 
describing noise. Impacts, it Is 
common to look at the average 
noise over an average day. 

Characteristics . of Noise 
Modeling 

The Air Force adopted the 
NOISEMAP computer model to 
analyze and describe noise 
Impacts created by aircraft 
operations. NOISEMAP Is one 
of two Environmental 
Protection Agency (EPA) 

F/A-18 DepartUle (1.000 fl:J 

Ambulance Siren (100ft.) 
Power Lawn Mower(3 ftJ 

Dlese1Tnlct,40 mph (50 ft.) 
Garbage Disposal (3ft.) 

3. Compatibility 

·Threshold ofPIIn 

Civil Dar-Siren (100ft.) 

f(ftr-18 ArriYII (1,000 ftJ 
oJ-PIIe Drlver(SO ft.) 

F-14 D Deplrture (l,OOOft.) 

Molllreyde (2S ftJ 
F-14 0 ArriVal 0.000 ft.) 

Car, 65 mph (25 ftJ 

Normal Conversatlon,(S ft,) 

Ughtll'afftc (1OOft.) 

Soft: Whisper (S ft.) 

... i-Threshold of Hearing 
approved· models. The. other Is 
the. Integrated Noise 
Model (INM), which is used by 
the FAA for civfllan airports. Figure 3-19. Sound Levels Comparison {In dB) 

In 1974, EP.A designated the noise descriptor Ldn, or Day­
Night Average Sound Level (pNL), as the standard 
measurement for noise Impacts. Ldn is an average sound 
level exposure, measured in decibels, over a 24-hour period 
(see the definition .earlier In this :section for details). On a 
national level, Ldn measuremen~ are projected down to 
65 decibels. 
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For noise sources attributable to Fairchild AFB, aircraft noise 
is the primary concern relative to compatibility planning. 
Over the years, several studies have been developed 
regarding noise levels associated with aircraft operations .at 
Fairchild AFB. The analysis of airborne noise varies based on 
the type of aircraft modeled, flight operations, training 
activities, flight frequency, and other aircraft using the 
airspace. 

As described In Section 4, Fairchild AFB published an updated 
AICUZ study In October 2007, which revised the previous 
AICUZ study from 1995. One major difference between the 
1995 and 2007 AICUZ studies is the Identified noise zones. 
The 2007 update and subsequent noise zone changes were 
the result of: 

• 

• 

• 

• 

Changes In flight operations and the addition, 
elimination, or alteration of flight tracks for mission 
and tralnfng purposes; 

Post September 11, 2001, aircraft operations tempo 
supporting wartime mission and homeland security 
requirements; 

Technical improvements to NOISEMAP, a computer 
program for modeling noise levels that determines 
noise zones (NZs) based on aircraft activity; and 

Changes In aircraft type, such as the replacement by 
the Washington Air National Guard of the KC-135E 
aircraft with the KC-135R, and· based aircraft 
composition. 

The 2007 Fairchild AICUZ provided detailed noise modeling of 
current aircraft operations at the Installation. Aircraft 
operations at Fairchild AFB have the most noticable noise 
effect In the surrounding area to residential and commercial 

uses. Additionally, noise generated at the Fafrchild explosives 
ordinance r:ange can have limited Impacts to uses off of the 

Installation. 

The Fairchild AICUZ looks at noise for a typical or average day 
over a given year. On any given day, noise levels on a specific 
property will be higher or lower depending on a number of 
factors, Including the number of flights, aircraft mix, the 
actual flight tracks taken, flight elevations, and so forth. 
Other changes at the base could result In changes to the 
noise contours. As such, the noise contours should be used 
as guidance In making future land use decisions, not absolute 
constraints. 
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The AICUZ noise contours show areas where noise . operat~. Tra.nslent operatfons·for each scenario remained 
compatibility. factors are .likely to oc~r. with .more sensitive the-same as In-the AICUZ study. 
land uses. Outs_lde of these contours are additional areas 
where overflight wiD occur and new development will notice 
noise from flight operation. The overall shape and size of the 
study area reflects locations that experience periodic low 
level overflight, and therefore, may be exposed to occasional 
noise. 

Many of the compatibility factors reli!ted to aircraft noise 
stem from existing or proposed residential developments 
within the study area. According to .the 2.007 AICUZ, 
residential uses are not aHowed within areas 65 dB or higher. 

~rlttkilfl /tbl8 ~-
Due to changes discussed earlier, the 2.007 AJCUZ noise 
contours are significantly smaller than those presented In the 
1995 AICUZ (see Flgure3-2.0). Differences In assumptions 

· based on current mission factors, changes In aircraft type, 
and technical characteristics of the model have profound 
Implications to the resulting noise contours. Much emphasis 
Is placed on the delineation of these contours and land use 
policies or decisions are often based on the assumptions 
presented by these contours. AICUZ studies represent 
current conditions, should conditions change, a new AICUZ 
would have to be prepared. As a result, specific land· use 
decisions should not be based soJely on AICUZ boundaries. 

As a component of this JLUS, a study was conducted to 
assess potential noise related to four future mission 
scenarios. These scenarios assume the replacement of 
Fairchild's KC-135 tanker aircraft with next generation tanker 
aircraft based on civilian passenger airframes. In all scenarios 
the new aircraft are larger than the KC-135 aircraft currently 

Soptem~r 2009 

For each scenario, the operations at Fairchild AFB were 
combined with the 20-year operations forecast for SIA to 
provide an overall perspective on the effect of aD aircraft 
operations within the region. For the purposes of this 

. analysis, the scenarios assumed operations at a new third 
runway at SIA. For modeling purpos.es, the SIA alternative 
runway assumed was the runway. closest to Fairchild AFB, 
thus yielding a worst<ase assessment for noise. 

Characteristics of the four scenarios are as follows: 

• Scenario 1-48 based KC-767AA1rcraft 

• 
• 

Scenario 2- 48 based A330 aircraft 

Scenario 3 - 32 based KC-767A aircraft and 16 B-52 
aircraft 

• Scenario 4 - 32 based A330 aircraft and 16 B-52 
aircraft 

·The results of each of the scenarios were combined with the 
20-year forecast for SJA to provide an overall perspective on 
the effect of all aircraft operations within the region. For the 
purposes "of this analysis, the scenarios assumed operations 
at a new third runway at SIA. For modeling purposes, the SIA 
alternative runway assumed was. the runway closest to 
Fairchild AFB, thus yielding a worst-case assessment for 
noise. 

.3. Compatibility 
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The noise modeling indicated that the scenarios including the 
KC-767 (Scenarios 1 and 3) would have a slightly larger noise 
signature than those Including the A330 aircraft. To ensure 
Fairchild's ability potential future aircraft and missions were 
properly reflected in this study, the JPSC decided to use 
Scenario 3 as the basis for JLUS strategies development. 

The results of this analysis, presented in Figure 3-21, portray 
the area covered within the 65 dB noise contour or higher 
from each of the four scenarios. The dose proximity of 
Fairchild AFB and SIA presents unique challenges to noise 
management within the region. As a shared airspace, the 
Impact of one facility compounds the noise exhibited by the 
other. As previously discussed, the area potentially included 
within a 65 dB noise from one or both Installations Is 
significant and covers much of the West Plains area within the 
JLUS study area. Only the central part of the Qty of Airway 
Heights is outside of the 65 dB noise contour. Almost the 
entire extent of US Highway 2 from l-90 to the Fairchild main 
entry gate lies within an area of noise concern. . 

Schools are sensitive noise receptors, and as such, siting of 
schools outside of high noise areas Is important. Figure 3-22 
depicts school locations within the JLUS study area. 
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4.1 FA.I~C/11/.D ~118 IBI.A.NS 

~;,. /,_fJI#/16t:forl C0f111Mtlbl~ 1Jt111 .ZO,~ St:t/tJ{y 
(~ICIR) 

The Noise Control Act of 1972 found that noise not 
adequately controlled has the potential of endangering the 
health and welfare of people. It states that all Americans 
are entitled to an environment free from noise that can 
jeopardize their general health and quality of life. Along 
with state and local governments, actions from the Federal 
government were needed to ensure that the objectives of 
the Act were met. Concurrently, military installations were 
experiencing the Impacts related to urban development 

moving closer to the Installation and commenting on noise 

from flight operations. In 1973, the Department of Defense 
(DOD) responded by establishing the AICUZ program. 

The AIC:UZ prggram seeks to develop. a coopl(!ratlve 
relationship between communities and military Installations 
and provides land use compatibility guidelines designed to 
protect public health and safety, as well as maintain military 
readiness. As designed, the AICUZ study evaluates three 
components: noise, vertical obstructions, and accident 
potential zones. 

The 2007 Fairchild AFB AICUZ study served to update and 
revise the noise and accident poten~lal information frQm 
1995· Differences between the 1995 AICUZ Study and the 
2007 AICUZ Study are attributed to the following: 

• Changes In flight operations and the addition, 
elimination, or alteration of flight tracks for 
miSsion and training purposes; 

,- -- --- --------

• Post September 11, 2001, aircraft operations tempo 

supporting wartime mission and homeland security 
requirements; 

• Technical improvements to NOiSEMAP, a 
computer program for modeling noise levels that 
determines noise zones {NZs) based on aircraft 
activity; and 

• Changes in aircraft type, such as the replacement 
by the Washington Air National Guard {WAANG) of 
the KC-135E aircraft with the KC-135R, and based 
aircraft composition. 

Mitigating noise and ·potential accident injury Is a major 
component of compatibility planning. These two Issues will 
be addressed in length In this Joint Land Use Study (JLUS), 

as well as other Issues pertaining to compatibility. 

Noise Zone Profile 

Noise Is the cornerstone of· the AICUZ study. The ·noise 
generated by mllltar.y.alrcraft operations and the effects of 
that noise on local communities are presented numerous 

. ways in the study (i.e., written text, graphically, etc.). To 
fully appreciate the findings and recommendations 
presented in the AICUZ study, it Is beneficial for the reader 

to have an understanding of how military aircraft noise is 
measured, evaluated, and graphically Illustrated. 
Information on these characteristics can be found In 
Section 3 .under Compatibility Factor #7, Noise. The noise 
zone profile will serve as a technical tool to address noise 
as a compatibRityfactor. 
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Vertical Obstructions 

Vertical · Qbstructlons are -evaluated based on Federal 
Aviation Administration (FAA) Regulation Part . 71, 
Subpart C. This regulation looks at the height of vertical 
structures or natural features .In r_elatlon to their ~!stance 
from ·the ends· of the runway. Using a distance .formula 
from this regulation, local jurisdictions can easily assess the 
h,elght restrictions near alrfi~Jds. Additional Information. on 
Part 71 can be found In Section 3 under Compatibility 
Factor 3, Vertical Obstruction, or on the Federal Aviation 
Administration Internet site at bttpillwww.tu,iox{. 

Accident ·Potential Zones 

As part of the · A!CUZ · prpgram and to aid· In land use 
planning surrounding mllftary bases, the D()D. established 
Accident Potenttar Zones or APZs. These are deflr.~ed as 
Oear iones (g), Accident·. Potentla"r' Zone I (APZ 1), arid 
Accident Potential Zone II (APZ·If). These are determined 
based on a statistical analysis of all DOD aircraft accidents. 
APZs. follow departure, arrival, and p~em ftrght·tracks and 
are based upon:anal~ of h!Storicaf··data. The Oear Zone Is 
a square area that extends .directly beyond the. end of-the 
runWay and outward ·!!long the extended runway center 
line for a distance of 3,ooo ·feet. The cz for the 
Fairchild AFB ·runway Is 3,000 feet wide by 3,ooo feet long. 
Required for all active runWJ?Ys, abov'e ground structures 
are generally not permltted.ln these areas ;,~nd are optlm~lly 
undeveloped. For this reason, acquiring suffiCient real 
property interest in land within the cz Is critical to ensure 
Incompatible development does not occur. 

At Fairchild AFB, APZ I onset begins at the end of the CZ 
and extends out s,ooo feet. APZ II extends form the end of 

.APZ I and stretches out an additional7,ooo feet. Both APZ I 
and APZ II are 3,ooo feet wide. While aircraft accident 
potential in APZs l-and II does not ·warrant acquisition by 
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4. Exletlng Plane and Programe 

the USAF, land use planning· and controls·' are: strongly 
·encouraged for the protection of ·the p4bllc. Within APZ I 
and II a ~rlety of· land uses ·are compatible; however uses 
sensitive to noise, such ·as hospitals and. schools, and 
people Intensive uses such as high density re$.1dential 
should be restricted d.ue to the greater potential for safety 
incidents In these areas. The current-AICUZ safety zones 
arid noise con~ours for Fairchild AFB are depleted on 
Flgure4-1. 

Each AICUZ. Study contains general land use gu!dellnes 
related to safety and nolse associated with aircraft 
operations. The Fairchild AICUZ Study lists the USAF­
recommended ·land use compatibility guidelines In relation 
to nols~.zones and Ans. The information presented In the 
table Is essentially the same as the lnform13tlon.publlshed In 
the June 1980 publication by the Federal Interagency 
Committee on.Urban Noise (FI.CUN) entitled GuideiiAes for 
Considering Noise In Land Use Planolng Control (FICIJN-1980) 
and fn·the Standard Land Use Coding Manual (USURA.1965) 
published. by the ·us Urban Renewal Administration 
(USURA). 

/Jiftf/N,t!tt/1!4 .i11~ Sf;rl/(d ~r4 ~11 
A .Bird/Wildlife Aircraft Strike Hazard (BASH) plan Is 

·designed to control -birds, -alert .alrcrew and operations 
personnel, -anC:I provide lncreC!_S.ed levels of flight safety, 
esp_edally during the critical pnases cif flight, take-off, and 
landing operations. Specifically the plan Is designed to: 
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Refer to Table 5·2 for 
strategies related to 
establishing Military 
Influence Areas. 
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A Military Influence Area (MIA) Is a fonnally designated 
geographic planning area where military operations may 
Impact local communities, and conversely, Where local 
activities may affect the military's ability to carry out Its 
mission. In other JLUS documents, tenns such as Region of 
Military Influence (RMJ), Military Influence Planning 
District (MIPD), Military Influence Overlay District (MJOD), 
Military Influence Disclosure DIStrict (MIDD), Airfield 
Influence Plant~lng District (AIPD), and Areas ·of Critical 
State Concern (ACSC) have also been used to describe. 
similar areas. 

For the Fairchild JLUS, four MIAs have been designated to 
accomplish the following purposes. 

• Protect public health, safety, and welfare. 

• Promote an orderly transition between community 
and military land uses so that land uses remain 
compatible. 

• Maintain operational capabilities of military 
installations and areas. 

• Promote the awareness of the size and scope of 

military operations and training areas, in addition 
to the actual Installation (I.e., critical air and sea 
space).thilt are critical to maintaining the military's 
mission. 

• Establish compatibility requirements within the 
designated .MJAs, such as requirements for sound 

----- ---·----~-·-

attenuation, real estate disclosure, and avigation 
easements. 

The MIAs are used to define where the other strategies In 
the Fairchild JLUS are to be applied. This technique ensures 
the strategies are applied to the appropriate areas, and 
that locations that do not raise a specific compatibility Issue 
are not adversely impacted by regulations that are not 
appropriate for their location or circumstance. 

The four MIAs defined under Strategy 1 for the Fairchild 
JLUS are defined as follows. 

• MIA 1 (!\egfonal I Non-Geographic). Strategies 
designated as part of MIA 1 fall Into two types. The 
first type Involves strategies that apply to Spokane 
Courrty as a whole. These often reflect issues that 
can vary in geographic scope depending on the 

· situation. For instance, changes In the use of 
airspace or flight operations at any airport; In 
Spokane County could adversely Impact operations 
at Fairchild AFB, and therefore are addressed in 
Strategy 34· 

The second type contains strategies that do not 
apply to a specific geographlc.area, but are Instead 
procedures or processes. An example of this Is 
Strategy 29, which discusses the creation of a JLUS 
Coordinating Committee that will oversee 
Implementation of this JLUS. 

The· MIAs·for this JLUS are hterar;chical_ln ~lgrr. 
MIA1 Includes the areas defined for MIAs 2, 3, and 
4· As such, the~ are no _gaps In c~ver:age with 
MIA1. 
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• MIA :z (Coordination and Collaboration). Spokane 
County currently uses a 3o,ooo-foot (about a 
5.7-mlle) radius drawn from the Fairchild AFB 
runway to define an area requiring notification of 

property owners (currently through an avlgation 
easement) of the location and operations 
occurring at l=airchlld. In this JLUS, this area was 
used to define an area where strategies are 
focused on continuing this notification effort, and 
expanding It to cover other effected jurisdictions. 

Building on this concept of coordination, this MIA 
also applies strategies dealing with interagency 

coordination. 

other strategies within this MIA Include controls of 

night lighting and reducing the potential for bird 

strikes on aircraft. 

• MIA 3 (Noise Impact Area). As a component of 
this JLUS, a noise study was conducted to assess 

potential noise related to four future mission 

scenarios. These scenarios assume the 

replacement of Fairchild's current KC-135 tanker· 
aircraft with next generation tanker aircraft based 
on civilian passenger airframes. In all scenarios the 

new aircraft are larger than the KC-135 aircraft 
currently operated. The results of each of the 
scenarios were combined with the :zo-year forecast 
for SIA to provide an overall perspective on the 
effect of all aircraft operations within the region. 

. The scenario that combined the use of 32 KC·767A 

aircraft and 16 B-52 aircraft was selected for use In 
the JLUS. MIA.3 was defined by taking the 
modeled n!SUits for a new 65 Ldn noise. contour 
and generall%lng this area; The contour was 

S(lptcmbcr 2009 

generalized to reflect the fact that noise contours 
are annual averages of operations and associated 
noise levels, and will vary on any given day. Based 
on JLUS committee comments, the far eastern tall 
of the noise contour was removed based on the 
contours narrow footprint on the eastern side and 
the fact that land In this area was primarily 
developed. Figure 3-21 shows the contours for 
each of the scenarios evaluated. 

Strategies applied to · MIA3 focus on noise 

attenuation and a higher level of notification 

(required provision of an avlgatlon easement) of 
the noise and safety hazard Issues In this area due 
to flight operations from l=airchlld AFB. 

11 MIA 4 (Land Use Overlay). MIA 4 Is the only MIA 
that contains strategies that restrict land uses that 

can be utDized near Fairchild AFB. The shape of 
this MIA was based on a number of Inputs that 

encompass the areas of primary aircraft overflight 

(dosed pattern flight) and areas potentially 

exposed to noise levels of 70 Ldn and above. 

On Tables 5·3 thru 5-18, the MIA marked is the overall area 
that the strategy applies. If MIA 2 Is marked, this strategy 

will apply to all areas within that polygon, Including the 
areas within MIAs 3 and 4. Similarly, a strategy marked as 
applying to the area within MIA 3 also Includes the area 
within MIA 4· 

Land use restrictions associated with strategies In MIA 4 do 
not apply to land on Fairchild AFB. The Air Force has 
separate guidance on the placement of land uses on an 
installatlon. 

·---------- -· ---------- -- -.,.-----,---- ----,---
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1 

Dtftno and Elfablllh MIAs I • 
Create a set of four MIAs (referred fD as MIA 1, 2, 3, and 4), as shown on 
Flgwe 5-2, that ru11ect the types and Intensity of cornpatiblllly Issues. The 
MIAs should be used by stakeholdels fD Identify areas where specific 
compatibility Issues are mom likely fD occur. Implementation of strategies 
for these MIAs wtn: 

• Create a frarneworl< for making sound planning decisions around 
FalrchDd AFB 

• More accurately identify areas that can affect or be affected by 
military missions 

• Protect the public health, ufety, and welfare 

• Protect the mUitary missions 

• Create a compallble mix of land uses 

• Promote an orderly transition and rational OIQanization of land 
use amund military airfields 

The four MIAs are defined as folk7Ns and are Dlustrated on Figure 5-2. 
• MIA 1 (Regional/ Non-Geographic~ Rellecls stratagles that 

are general In nature, and may 1101 haVe a geographic extent 
This MIA covers strategies that deal wtth establishment of 
convnon plans and programs dealing with compatibJlily. This MIA 
also covers regional strategies that apply to Spokane County as 
a whole. 

• MIAl(Coordlllltlon and Collaboration). Areas lnsklelha 
30,000foot conical atea surrounding the Fairchild AFB runway. 
This MIA coverS coonllnatlon on planning ac11v1t1es In the region 
relative to compalibillty planning. 

• MIA 3 (Noise Impact Area). Is a generalized area that Is defined 
by a % miles area around the 65 LON contour for the potential 
mission scenario, which Is based on a mix of next generation air 
refueling aircraft and B-52 aircraft. 
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• M!A.4 (!Mci.U.t .Overlay); I~ areas dQ!Ined t~~bavlng.o 
high potantial far' noise anchlfetY.·Impacls to whlclt lancf·use 
con1ro1s are approprlale. Wlllitl MIA 4, lnlenslllcatln of land use 
de&lgnallons over currantly ldoplad designations 
(Comprehensive Plan amendments and zone changes) shall not 
occur without site specific sludles defining the appropriateness of 
the change in relation to the protecllon of operations at 
Fairchild AFB. 

Unless already permiUed as part of an axis11ng development, subdivision or 
development app!OVIII. only land use designations GOI1Sistent with the 
potential mission noise contours shal be used on the jurisdiction's Land Use 
Diagram, with an Intensity of use consistent with zoning code requlremenls 
speclfted In lhe Faird1ild JLUS. 

To assist In this etrort, geographic i1fonnatioo system (GIS) files of these 
boundaries can be oblaned from Spokane County. Updates to the· data 
relaiiVe to noise ~ should be provided by Fairchild AFB as a J'!ISlllt of 
significant changes that support a public release of an updallld AICUZ. 

Notea: I • ll&lls 1118 (180IPJfiNc 1111111!1 · .,. c1enotes 11181'8Sp0t1Sib1e IJ(Jtltq llltflldzsllon (/trfllernlltC) 
wNciJ this stntsgy epplas 0 ~~~~notes a p.tn11t 8f1811CYI Olf1lldztJI/on (pttMdes suppotl} 
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A comprehensive plan Is designed to serve as the 
jurisdiction's "construction" or "blueprint" for future 
decisions concerning land use, Infrastructure, public 
services, and resource conservation. Typically, there are 
three defining features of a comprehensive plan: 

A General: A comprehensive plan provides the 
general guidance that will be used to direct future 
land use and resource decisions. 

B. Comprehensive. A comprehensive plan covers a 
wide range of social, economic, infrastructure, and 
natural resource factors. These include topics such 
as land use, housing, circulation, utilities, public 
services, recreation, agriculture, economic 
development and many other topics. 

C. Long-range. Comprehensive plans provide 
guidance on reaching a future envlsioned·2o or. 
more years In the future. 

Within the State of washington, the Growth Management 
Act (GMA) establishes the primacy of the comprehensive 
plan. The comprehensive plan Is the cornerstone for any 
planning process and serves as the foundation of the local 
land use planning. Development regulations (zoning, 
subdivision, and other controls) must be consistent with 
comprehensive plans. In addition, state agencies are 
required to comply with comprehensive plans and 
development regulations. of jurisdictions planning under 
theGMA. 

According to the GMA, local comprehensive plans are to 
include chapters on the following topics: land use, utilities, 
housing, transportation, capital facilities, and shorelines. 

511ptemj,er 2009 
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Counties must also include a chapter on rural planning. 
Cities and counties fully planning under the GMA are to 
renew their comprehensive plans and ordinances at least 
every seven years and ensure compliance with state 
legislation. 

By including Fairchild AFB and other US Air Force 
stakeholders In the JLUS process, the jurisdictions 
participating In this JLUS are complying with the State 
Growth Management Act, RCN 36.7oAs3o, which requires 
that counties and cities with federal military Installations 
consult with · commanders of those Installations when 
amending comprehensive plans and development 
regulations. 

Current Status 

Comprehensive plans, and the Washington Growth 
Management Act, provide guidance on some compatibility 
Issues. One of the primary tools available within the GMA 
to regulate growth and promote compatibility planning Is 
the establishment of urban growth areas (UGAs). As 
required under the GMA, the jurisdictions In the study area 
have worked together to develop countywide planning 
polldes (CWPPs) to ensure a coordinated and regional 
approach to planning. For compatibility planning, the key 
policy In the CWPP Is Polley 11. 

• Polley 11, Polley Topic 2, Jofnt Planning within 
Urban Growth Areas UCiAs). Where applicable, 
comprehensive plans should contain land use 
policies which provide protection for the 
continued viability of Fairchild Air Force Base, 
Spokane International Airport, Felts Field, Deer 
Park Airport and other publicly owneq airports 
within Spokane County. 

5. Recommendation5 
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In Spokane County, the comprehensive plan provf~es broad 

guidance to develop regulations to protect Fairchild AFB. 

Like the Zoning Code, would recommend. the addition of 

Fairchild AFB to some policies that simply use the term 

"airport", which could be misconstrued by the public as to 

Intent. 

Polley T.31.4 Includes the statement " ... Coordinate the 

protection of Fairchild AFB by developing ·regulations that 

utilize Department of Defense AICUZ land use criteria for 

encouraging compatible land uses adjacent to military 

airports." As discussed under the section on AJCUZ, It is 
recommended that the ·county change itS Zoning Code to 

modify Its AOZs to add a new definition for Fairchild AFB 
that uses the DOD Accident Potential Zones. 

The City of Airway Heights Comprehensive Plari provides 

broad policy support for compatibility with Fairchild AFB. 

One implementation program discusses noise dampening 

mitigation measures. This program Is recommended for 

modifications to reflect the change shown under 

Strategy 10. 

The City of Medical Lake's comprehensive plan recognizes 

the city's strong link with Fairchild AFB, specifically noting 

proper land uses In areas In proximity to the base. The plan 

creates an Air Base Noise Overlay {ABN) that identifies 

areas with the potential to encroach Into areas within the 

65 (dB) Day-Night Average Sound Level (DNL). The plan 

recommends the creation of a zoning overlay to Implement 

design standards to mitigate noise Impacts. Medical Lake 
also identifies Fairchild AFB as a major commercial center, 

complimenting the city's central business district. 

For the City of Spokane, potential annexation into the UGA 

will bring the city limits closer to Fairchild AFB. Accordingly, 
some changes to their Comprehensive Plan are required to 
reflect compatibility Issues. 
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CampiiiiiiJJty Polley Set 
The goals and policies contained on the fallowing pages are proposed for 
Inclusion Into each judsdlcllon's COIIIpl8ilenslw plart. These 
provide a complete policy package for compallblllty planning and 
policy basis for many of the other sfnlll!gles contalned In this JLUS. 

Polky Statement on Sound Attenuation 
To provide a polk:y baU for IOIIId alfiiiUallon requlremenla, jurisdlcllans 
should add a polk:y cr ln!plemanllng Pf1!P11 tarap. SOIIId a11anua11on 
mlllgallon ,_.,. to aiiiiiiCidalld (I' .. snlllvt land U8IS wllhln the . 
65 !.dn contour forthe·polllllllal miAion III:INio baaod on • mix d next 
genarallon * l8fulllng *talt and a.s21Rraft, • shown on 
~11115-2.lbe mocllcatlon shown below far ~ay Heights Is an 
approprlala balls far olhar jurtsdlcllons. 

Fer Airway Helghla Comprehensive P1111, provide lite fOllowing modifications 
to an ax1stiJV pogram: 

• linplenwltlng Pragtlm: Requka sound attenuallon mlllgallon 
III8ISIII'IS ID al remodeled Cl' 1111W aenslllva land uses 
(resldenllll, IIChoola, hoepllala, convalesctlnt homes, pubic 
ll88l'ltiy faclllles, llbrlrlaa, IIIII dlun:hea) wllhln the 65 Ldn 
conto1.r b' the p!denllal mission 8C8II8IIO basad on a mx of1181tt 
ga18lllllon air l8fulllng aln:rallllld &52 aia'ift, • shown on 
Flgll'8 [TBD]. {F;alftlll.llllber wll be determined wiWI pill! I& 
updated). 

Incorporating Military Housing Nlldlln Local Compre"-lve Plans 1 · • 
'M1en a Jta1sdlcllon updates Its chapter 1111 hoiJslng .. ln Its. comprehensive 
plan, the chapter should Include a discussion of military housing needs and 
programs to address housing needs. 

As part of this etrort, Fairchild AFB will provide_ juljsdk:llons . with current 
information on hOusing demands; ~ of 'housing provided by 
lnslallallon; generalized inccme, by I'III1K of JIU'OIInel living off-base; and 
current dlslribulkin data on off-base peraonnel by zip code. 

• .,.,., . 

.1.1811110 

Nolls: I • l7lllfrs the fJfJOfJIBIINc 8188 (0 I• c1IHxil8s the tll$plliiSIJie I14JIIfK:Y I Dfl}lllizal/on (/r1fll&merl$) 
liNch INs stni9gy apples 0 drlnot9s s pllrlner IIIJ8fiCY I orgsnlzstlon (pnMdss 8l/fiPOdJ 
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Falrchlld JLUS 
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Proposed Polley Framework(see Strategy 2) 

General 

To ensure that future land uses are 
compatible with the continued operation 
of Fairchild AFB and avoid risk to life, 
property and the well-being of City 
residents frOm hazards assodated with 
aircraft operations. 

Policy: Role of Foit'chlfd AFB 
Continue to support the role of Fairchild AFB as a significant 
contriblmlr ta the economic base of the community. 

Policy: Development Constraints 
The [County I City] shall not aUow development In areas 
where the risks to potential health and safety cannot be 

· mitigated to an acceptable level. 

Pofu:y: l.octll Supplies and Senlices 
The [County/City) wRI work with Fairchild AFB to enhance 
the use local contractors and services, and to purchase 
material, equipment, and s_upplles from ln<lty sources. The 
City should Identify and support development of businesses 
and suppliers to the military and their contractors that are 
compatible with Fairchild AFB. 

Military Compatibility 

To enhance land use compatlbUity between 
Fairchild AFB and property In the 
surroul'lding area and to protect public 
health and safety. 

Polley: Military Influence Area (MIA} OVerlay 
The [Co1,1nty I City] will define and maintain a set of Military 
Influence Areas (MIA) as an overlay on the General Plan 
Land Use Diagram and Zoning map. The MIA wUI be 
defiRed based on noise and safety guidance from the· 
current AICUZ study as well as other compatibility factors 
evaluated In the Fairchild JLUS program. 

The MIA Is designated to accomplish the following 
purposes. 

• Protect public health, safety, and welfare. 

• Promote an orderly transition between community 
and military land uses so that land uses remain 
compatible. 

• Maintain operational capabilities of military 
installations and areas. 

• Promote the awareness of the size and scope of 
mUitary operations and training areas, In addition 
to the actual Installation O.e., crttlcal air and sea 
space) that are critical to maintaining the military's 
mission. 

Se~ml>er 2009 
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• Establish compatlbllfty requirements within the 
deslpted MtAs, such as requirements for sound 
attenuation, real estate dlsdosure, and avlgatlon 
easements. 

The MIA shall, at a minimum, reflect the current mission 65 
CNEl contour, but may be expanded.to address additional 
Issues relat:M! to safety, overflight, light and glare, vertical 

· hazal'd potentlaJ, and other related compatlbllfty Issues as 
ldentlied In the Fairchild JLUS or fOllow on assessments. 
MIA sl:lall be defined as follows: 

• MIA 1 (Regional I Non-Geographic). Reflects 

stratesfes that are general In nature, and may not 
have a geogA~phic extent. This MiA covers 
strategies that deal with establishment of common 
plans and programs ctea11n1 with compatibility. 
This MIA also covers reg1oAal strategies that apply 
to Spokane County as a whole. 

• MIA a ((ool!dlllltlon and Collaboration). Arels 
Inside the 30,000 foot conical area surroURdlng the 
Falrchlld AFB runway. This MIA · covers 
coordlnatlon on plannlrlg actlvltles In the region 
relative to compatibility planning. 

• M1A 3 (Noise Impact Area). Is a generalized area 
that Is defined by a 14 miles area around the 65 
LDN contour for the potential mfsslon scenano, 
which Is based on a mix of ~ generation air 
refueling alrtraft and B-s~ aircraft. 

• MIA 4 (1.and Use Overlay), Includes areas defined 
as having a high potential f9r nolse and safety 
Impacts to which land LiSe controls are 
appropriate. Within MIA 4. Intensification of land 
use designations over currently adopted 
designations (Comprehensive Plan amendments 
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and rone changes) shall not occur without site 
speclflc Studies defining the appropriateness of the 
change In relation to the protection of operations 
at Fairchild AFB. 

Unless already permitted as part of an existing 
development, subdMslon or develo~nt 

approval, only land. use designations consistent 
with the potential· mission noise contours shaU be 
used on the Jurisdiction's Land Use Diagram,· with 
an Intensity at .use consistent with zoning code 
requirements spec:Jfied In the FalrchHd JLUS. 

il' JLUS Strategies: 25 and 26 

Communications/ Coordination 

opportunities for the 
Fairchild AFB, residents, 

li>:tntluctrv_ .and ag4!ncies to collaboratlvely 

'" aU phases of th.e CMA 
li:a~am~ng process or development review. 

· Polf.q: Coordinate with on JLUS Implementation 
The [COunty/City] shall coordinate closely with Jurisdictions, 
agencies, onganfzatlons, and Native American tribal 
governments In and near the JLUS Study Area to ensure 
their policies and regulations are consistent with the City's 
General Plan, the FalrchUd AFB AJCUZ, and the Fairchild 
JLUS. 

il' JLUS Strategy: 2!) 

-----·---- ---- ---··--·-----·-·----· 
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DEPARTMENT OF THE AIR FORCE 

HEADQUARTERS 920 AIR REFUELING WING (AMC) 
FAIRCHILD AIR FORCE BASE WASHINGTON 

Colonel Brian M. Newberry 
Commander 
1 E. Bong St., Ste 206 
Fairchild AFB WA 99011 

Mr. D~ck Braaten 
City Planner, City of Airway Heights 
1208 S. LWldstrom St. 
Airway Heights WA 99001 

Subject: Airway Heights C-2 Amendment 

Dear Mr. Braaten 

Thank you for the opportunity to comment on the SEPA DNS Determination regarding 
Airway Hdgbts' C-2 amendment. 

Based on the 1995 Fairchild AFB (FAFB) Air Installation Compatible Use Zone (AICUZ) 
Study, the highlighted parcel on the attached C-2 map is located in the 65-70 Ldn Noise Zone. 

·Based on our 2007 AICUZ study, the property is now outside of the 65 Ldn contour line. This 
change demonstrates that noise zones expand and contract as missions change. Unfortunately, 
we. cannot predict future noise zones; however, we do know that the highlighted parcel will be 
susceptible to all-craft noise into ~e foreseeable future, fr9m both F AFB and Spokane 
International Airport. This fact was highlighted in the 2009 Joint Land Use Study (JLUS). As 
the JLUS Implementation Steering Committee collaborated With Airway Heights in the 
development of the C-2 map, these parcels were identified as potentially incompatible for high­
density residential development. Fairchild AFB concurs with the JLUS Implementation Steering 
Committee's agreement entered into with Airway Heights and Spokane County that the other C-
2 multi-use residential development areas (indicated in green on the attached map) are 
compatible. However, we renew our concerns originally expressed in 2008 regarding the 
25302.xxxx series of parcels identified in the C-2 amendinent and recommend they be removed 
from consideration for multi-family residential development. The highlighted area is within 
Miljtary Influence Area 3/4 of the JLUS !llld we are concerned about increasing-the residential 
density in an area so cJose to where our military jet aircraft fly instrument approaches to our 
runway. Tfle centerline of Fairchild's RWlway 23 extends out to about 14 nautical miles from the 
base crossing overhead the intersection ofHayfoz:d Road and_Route 2. The parcels to the east of 
Hayford and south of Route 2 -are very close to that area. 

We are also concerned with the location of the 25302.xxxx series parcels and the future 
development of the new Spokane International Airport (SIA) Runway 21R as depicted in their 
draft Master Plan. Those parcels will be located between two major airport runways (Fairchild 
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and SIA) with substantial jet aircraft operations. Noise will be a factor as both airports operate 24 
hours a day. While sound mitigation techniques can be used during construction, we strongly do 
not recommend increasing residential development in that area. Safety is also a factor worth 
considering and the close proximity to the approaches of the two runways would increase the 
risk to the residents-in the event of a-catastrophic aircraft accident. 

If Akway Heights has no choice other than to include these parcels in the C-2 amendment, we 
request the City mandate a 30 dB outdoor-to-indoor noise reduction as a condition of approval. 
Further we would ask the developer to provide the City of Airway Heights and Fairchild AFB 
with its plans to reach the 30 dB reduction tlu:eshold. This will allow the Air Force to properly 
comment on the compatibility of the proposed development. In addition, we recommend the 
developer be required to incorporate exterior sound absorbing materials and techniques as 
described in the USDOT/F AA publication called "Sound Insulation of Residences Exposed to 
Aircraft Operations" to reduce exterior noise exposure. The website to review this document is 
http:/fwww.wvlelabs.com. 

Thank you again for the opportunity to comment on the SEP A DNS Determination. If you 
have any questions or need additional information, please contact Mr. Roger Grimes, Base 
Community Planner, at 247-3937 or Mr. Jeffrey Johnson, Director, Fairchild AFB Encroachment 
Management Team and 92d Mission Support Group Deputy at 247-1470. 

Atch: C-2 Map with highlighted parcel 

------ ---- -·-- --------------.-- r·· -- . -- ----

Sincerely 

~M.Wo 
BRIAN M. NEWBERRY 
Colonel, USAF 
Commander 

1---·----------. ---·--~-----
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FAFB Sound Conloi!!S 

Mixed-Use IMUl Res. PotenUatv AJ!owed m 
MYJMuHI-Fam!Jy Res. Potentlalrv AUowed k"·:'· :1 

H!ab-lntens1ty NOQ:Ras. Uses ProhlbHed '0 

Source: AH GIS 
October, 2012 

Appendix A 
C-2, General Commercial 

AHMC 17.11 

Commercial Zoned Properties 
Potentially Available for CUP MF 

Residential Development 

lnformaUon displayed on lhls map was complied 
from various sources and may not have been 
verified and should not be used to determine 
actual boundaries. This lnfanilatlan should be 
used for planning purpose, only 

--------··~~---- --·----~-- ---:-- -·---------- ---·-----r- ----- ----· 
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PulooNG & DJ!VEl.~ 
S08 W. Sro~:AN.r. F.ut.s BJ.VJ.). 
Sl'OIW'<E, WASJm-;GTON 99201·3.~251 
509.625.6300 

July 25, 2013 FAX ~09.625.6013 
Spolalneplanning.org 

Council Members 
City of .Airway Heights 

Re: Mixed-Use Development Overlay Ordinance, AHMC 17.37 and changes to the 
General Commercial Zone (C-2), AHMC 17.11 

Dear City Council Members, 

As was expressed to staff and the Plan Commission the City of Spokane is very 
coru:emed by .Airway Heights' proposed Mixed-Use Development Overlay Ordinance, 
AHMC 17.37 and changes to the General Commercial Zone (C-2), AHMC 17.11 (the 
"Proposal"). 

The Propo11al appears to be an effort to pave_the way for additional high den~~ity 
residential housblg in an area that will be subject to impacts from both Fairchild Air 
FOrce Balle and Spokane Intemational.t\bport for the foresetable futufe, will jeopardize 
currelit and fUture 11\iJskmsfoperations ofboth facilities, and"will be detrlment:al to the 
public heal~ safety; or general welfare. 

Indeed, lf:Ss than five years ago, the Spokane County_Hcaring Exantiner denied a 
proposal for additional high density housing in this same area for these very reasons: 

·As indicated by the FAA, Spokane International Airport, WSOOT-
A viation, the City of Spokane, and Greater Spokane Incorporated; and by 
the Board of County Commissioners in its recent amendment to the LI 
zone;·the approval of high density residential development on the site 
would weaken existing protection for the airport and Fairchild AFB, the 
flying public and future residents, by allowing incompatible dev~lopment 
and potential hazards closer to the critical phases of aircraft approach and 
departme operations; and would jeopardize the future viability of such 
facilities. . • • The applicatioll; even as conditioned, is generally not 
compatible with other permitted uses in the area. and will be materially 
detrimental to the public welfare; and should be denied .•.• 

Spokane County Hearing Examiner, Findings of Fact, Conclusions of Law, and Decision, 
File No. CUW-01-08, p. 2S. The applicant appealed the Hearing Examiner's decision 
and the decision was ultimately affirmed by two Washington comts: 

The unchallenged facts establish that the Deer Creek site Will be subject to 
ailport noise for the foreseeable future and the noise impact zones for 
F AFB to expand and contraci as the mission ofF .AFB changes. Findings 
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of fact also establish that a multifamily development on the Deer Creek 
site would adversely impact the layout, length, and orientation of a 
proposed runway for SIA and will jeopardize Cmren.t and future SIA 
operations. 

The Federal Aviation Association (FAA) expressed concem that the 
proposed development would be looated within the " 'area of influence' " 
of two lnajor aitports, and in a pOtential cumulative noise impact area for 
both airports. The FAA was also concerned about the volume of aircraft 
approaching SIA or F AFB 1hat would fly over high-density residential 
development at low altitudes subjectinB the residents to considerable . 
sinjle event noise impacts. AocordinJ to the'F AA, "permitting high 
density residential usos, or high concentrations of residential use, within 
the vicinity of the airport weakens the existing protection for the airport, 
the flying public and f\rtwe nlSidents; by allowing incompatible 
development and potential bawds closer to the critical phases of aircraft 
approach and departul'e operatiOIUI." The FAA also contended that these 
actions "would violate written assurances and contractual commitments 
given by the City and Cowty ... to the federal government to protect the 
aitport ..• [and] could jeoplll'diul the receipt of future federal grants." 

Based on the wchallenged flndinp, there are sufficient facts to supp9rt 

the hearing euminer'• conclusion that the conditional use would be 
detrimental to the public health, safety, or general welfare. 

Deer Creek Developers, UCv. Spokane County, 151 Wn. App. 1, 236 P.3d 906, rev. 
denied 170 Wn.2d 1021 (2011). 

More :recently,-Fairchild has renewed its ooncems and objections (previously expressed 
in 2008) to Mrway HeiBflts' proposal to allow additional high density residential housing 
at the endofits 1'\UlWay. 

[W]e nmew our ~ncems ori~y "PfCSsed in 2008 reprding the 
2S302.xux series ofparcelJ identified in the C-2 amendment and 
recommend they be removed from consideration for multi-family 
residential development. 

See July 3 e-mail from Jeffiey R. Johnson, Director, Fairchild AFB Encroachment 
Management Team, with attaobed letter from Brian M. Newberry, Base Commander~ 

Despite previous Hearlni Examiner and WBibington Court decisions recoani2ing the 
signifloant hannful cm.viromnental impacts of additional high density residential 
development in this Hl'ea, and ~te the renewed concems expressed by Fairchild's Base 
Commander and the Abport Direotor at Spokane International Airport, the PrOposal and 
related SEP A checklbt fails to aclmowledp the probable signifi(lllllt adverse 
envirol1J1lental im.paots usociated with this proposal. At a minimum, the Proposal 
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warrants a determination of significance and an environmental impact statement that 
explores alternatives to allowing the type of qevelopment that has already been 
recognized as detrimental to the public health, safety, and general welfare. 

On a general level, the Proposal and the latest related revised SEP A documents still do 
not satisfy SEP A's requirement for rigorous review environment:al impacts at the earliest 
possible point in the planning and decision-making process. Many of the responses to the 
questions on the SBP A checklist state, "Any mitigation for this type of activity will be 
determined at the tiril.e of specific application." The cwnulative impacts of this proposal 
cannot be eonsidered if all the environmental review is being deferred to the time of 
development application. The number of residential units that this proposal could result 
in has not been identified and the resulting impacts on traffic, schools and other public 
services and facilities that have not been addressed. 

On a more specific level, however, and as suggested above, the Proposal and related 
SEPA documents fail to address the Proposal's probable significant adv~e impacts to 
Fairchild Air Force Base and Spokane International Airport (SIA), tWo of the region's 
most significant essential public facilities. For this reason, we believe the Proposal is 
procedurally and substantively flawed. 

Airway Heights' proposal runs contrary to the requirement for intergovernmental 
cooperation regarding the protection of essential public facilities, ignores the needs of 
both installations, and jeopardizes the region's long-term investment in both facilities. 
Since the mid 1990's Airway Heights was committed to not allowing additional 
residential uses South of Highway 2 as it was recognized that it would be detrimental to 
the long term operation ofFairchild. 

Washington law acknowledges ~t cities are not regional decision-making bodies and 
are not free to make unilateral decisions that place the future of a region's essential public 
facilities in jeopardy. particulailY. so with respect to airportS and military installations. 
The legislature has recognized that military installations such as Fairchild are of 
particular importance to the State's economic health and has made it a priority to protect 
the land surrounding the State's military installations from incompatl'ble development. 

PUl"SWWilt.to RCW 36.70A.S30(3), a comprehensive plan, amendment to a plan, a 
development regulation or amendment to a development regulation, should not allow 
development in the vicinity of a military installation that is incompatible with the 
installation's ability to carry out its mission requirements. 

State law (RCW 36. 70.547) also mandates that cities discourage the siting of 
incompatl'ble uses adjacent to general aviation airports through their comprehensive plan 
and development regulations. 

RCW 36.70A53.0(3). Washington law also prohibits the adoption of a comprehensive 
plan or develc:ipment regulation that precludes expansion of an essential public facility. 
RCW 36.70A200(5); City of Des Moines v. Puget Sound Regional Council, 9S Wn. App. 
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23, 988 P .2d 27 (1999) and Concerned Citizens. Against Runaway Expansion, et al. v! 
City of Anacortes 01-2-0019 WWGMHB (Final Decision and Order, December 12, 
2001 ), both of which interpret RCW 36. 70A.200(5) to apply to expansions of essential 
public facilities. 

[A] local government plan may not ... effectively preclude the siting or 
expansion of an [essential public facility], including its necessary support 
activities. 

Port ofSeattle-v. City of Des Moines 97-3-0014 (CPSGMHB Final Decision and Order, 
August 13, 1997). Washington law also requites intergovernmental collaboration 
regarding the protection of essential public facilities. See e.g., Central Puget Sound 
Regional Transit AUthority v. City 6j1'ukwila, Case No. 99-3-0003 (CPSGMHB Final 
Decision ~d Order). 

Along these lines, the Proposal violates Airway Heights' previops commitment to the 
City and County of Spokane, as set forth in that certain Interlocal Agreement Regarding 
Annexations of Portions of the West Plains Urban Growth Area between the City of 
Spokane, the City of AirWay Heights, and Spokane County, dated December 3, 2009 
(''2009 Interlocal Agreem.enf'), wherein the parties agreed a8 follows: 

Spokane, Airway Heights and the County acknowledge and agree that the 
Spokane International Airport and Fairchild All" Force Base are two of the 
region's most essen.tial.public facilities and that the parties should 
discourage development adjacent to either facility that is incompatible 
with the facilities' operational needs and/ot its ability to carry out its 
current and/or future missions ("incompatible developmenf'). The term 
"incompatible development" means permitted land uses that are 
inconsistent with the .Fairchild Air Force Base Joint lAnd Use Study 
(" JLUS"), WSDOT Aviation Division Regulations; FAA Regulations, 
state statutes or regulations. 

Strategy 49 of the Joint Land Use Study (see page 5-59) ·recommends against expanding 
residential uses in the MIA 4. Many of the proposed overlay locations are within the 
2009MIA 4. 

"Land Uses Allowed Jn MIA 4 
Within MIA 4, land use designations (comprehensive plan or zoning code) in 
place as of May 2009 should be reviewed using the following criteria prior to any 
designation change: 
• Land currently designated for non-residential use shall noi be redesignated to 

a residential use category. It may be redesignated to another non-residential 
use categoey (except for nuxed use) as long as conditions of approval res1rict 
the intensity of development allowed (see Strategy 50). 
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• Land currently designated for a residential use shall not be modified to 
another residential designation that allows a higher density of use than 
allowed in the current desigpation. 

• Existing approved subdivisions or other residential developments within MIA 
4 shall not be amended or otherwise modified to increase the number or 
intensity ofresidential.units previously approved. 

• All uses in MIA 4 shall be required to do an acoustical study and provide 
appropriate noise attenuation. (See also Strategy 20) 

• No new residential development shall be approved within the 70 LDN (or 
higher) noise contours for the potential mission scenario, as updated." 

One location south of Highway 2 between Hayford Road and Deer Heights Road that is 
proposed to be included overlay is within the Washington Deparbnent of Transportation 
(WSD01) recommended Traffic Airport Compah'bility Zone for the proposed third 
nmway for Spokane International Airport. Because of the existing rural and industrial 
character of the area SUtTOunding the airport, the City of Spokane after an extensive 
process that included working with SIA, WSDOT aviation, F AFB, and surrounding 
jurisdictions prohibits land use and zoning changes that increase residential uses in 
.Aiiport Compatibility Zones (ACZ) 1 through 5 as that would negatively impact the 
aitport. Spokane County is presently adopting a final version of essentially the same 
standards and the City of Spokane requests that the City of Airways do the same. This 
will minimize future conflicts between residents and airport operations and maximize the 
potential of our public -investment in this facility. 

This same location south of Highway 2 between Hayford Road and Deer Heights Road is 
designated as "Properties Under Study by SIA" on a map that is an appendix to Airway . 
Heights Municipal Code Chapter 17.16 that was adopted in late 2012. Spokane 
International Airport has not issued any documentation indicating that the development 
of residential uses in this location has been studied and found to be compab'ble. 

As indicated above, however, a hearing exanriner' s decision and a recent published court 
of appeals decision both hold that additional multi-family housing in this location is 
incompatl'ble with the needs of both Fairchild and SIA and would be detrimental to the 
public health, safety, or general welfare. Other than Airway Heights' annexation of the 
area in question, the facts have not changed since these decisions. The facts have not 
changed since the Air Force's Apri114, 2008letter opposing expansion ofDeer Creek. 
Indeed, the Air Force has renewed those same concerns in connection with Airway 
Heights' proposal. The FAA's concerns remain valid and the City and County's 
obligations to the FAA remain the same. With this in mind, we respectfully ask you to 
take this area out of the Proposal. 

It is important that the long term and cumulative impacts of these proposals are 
thoughtfully considered. All the effort of other jurisdictions to protect these facilities will 
be in vain if one jurisdiction fails to do so in violation of State law which requires 
intergovernmental collaboration re8arding the protection of essential public facilities. 
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Thank you for the opportunity to comment Please include these comments in the record · 
ofboth proposals. The Cities of Spokane and Airway Heights will continue to work 
closely to shape the future of the West Plains. 

Sincerely, 

Scott Chesney, AICP 
Planning Director 
City of Spokane 
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Memorandum 

From: 
To: 
CC: 
Date: 

RE: 

Derrick Braaten, Development Semces Director 
City Manager, City Council, File 

7/24/2013 

WA 2013-01 & ZCA 2013-02 Comment Summary & Responses 

------ --· 

The City has ~ved vatious comments regarding the proposed amendments to AHMC 17.11 & 17 37. Most 
P,ave been focused on the smencbnents to 17 .11, wliich proposes to designate certain C-2 properties as potentially 
allowed to develop multi-family projects. The properties of concern appear to be those located in the East 
Almexation area. These three p~es comprise an area of appr~ly 30 acres, located to the south, and 
pamllel to; the F AFB flight path. They are also located to the north. and parallel to, the proposed future 3111ronway 
alignment for SIA. Basically, they are located betWeen the F.AFB operational flight-path and the-proposed 3m 
nmway aligmnent for SIA. 

They are sm::rounded by existing multi-family residential developments or intenrening ~ QD. tbree sides. 
Staff eonsiders these properties to be "infin" due to the surrounding s1mctures and uses. They lie within the Cify's 
adopted 65 LdN" contours, but outside of the actual contours produced by current F AFB operations. Also, their 
proximity to Highway 2 creates ambient sound 1hat helps obscure operational flight noise. 

Spokane International Airport Master~ 
Various statements have been made reganting what the City agreed to during the J omt Land-Upe Study (JLUS) 
process regarding the properties in the~ Annexation Area. It has been repeatedly stated that .Akway Heights 
agreed to wait to take :fiDa1 action on these proposals "onti... the SIA Master Plan is completed". This is inaccurate. 

As our JLUS proce$!i wrapped up, and just before adoption in December, 2012, SIA and the City of Spokane 
requested that the City designate tbese properties as "under study by SIA" until the siA ~Plan was 
completed. SIA stated that they projected theplsn wOuld be submitted to the FAA by-Mardh31, 2013. The City 
recognized that these types of projects often take longer than~ so agreed to not take :final action, 1hrough 
Ordinance C-759, before May 15, 2013. The Cityrequestedtbatitbe provided wi1h any science that it was not 
aware of that would indicate these ~erties" should not be used as is being proposed; It also asked that it be 
~to see the draft documents as they develop in order to ensure compatibility Witb.1heir plan. 

However, 1hat request was denied and Staff could only mievr documents as 1hey were released to 1he public.· 
Therefore, Staff used modeling from the 2009 3rd RDnway Alignment Study, a 2011 map developed by tb.b City of 
Spokane, and other a.vallable documents to ensure 1he proposals do no conflict with DOD or FAA 
recommendations. As 1he draft doouments have been released from the SIA Mater Plan, 1hey have not shown any 
indication that what is being proposed would conflict wi1h the transport elements of the draft plan. However, 
. . . 

City o~ Airw~y Heights 
Planning Department 

\ . 

: •'\ . ' 
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July 24, 2013. 

increased residents in that area could have .a detrimental affect on recruiting aviation industries in the area 
between the 3ni.111D.WllY alignment and the City's SE border, especiallY if the proposed industrial uses would. 
generate noise, such as engines revving, etc. Final FAA approval (!fthe draft pla,n can take up to 2-years, though 
that is not likely. 

Compatibility With JLUS: 
The City of Spokane and Spokane County have both commented that they do not believe allowing any new 

. residential in the East .Allnexation area would be appropriate. Their comments indicate they .believe that allowing 
any new residential in the area to be in conflict with the adopted JLUS standards. These comments appear to be 
based on their adopted JLUS regulations, not oms. To help clarify how these concerns have been addressed, a 
brief explanation of AICUZ and·JLUS standards is necessazy, and will help c1arlfy how Staff developed its 
recommendations based on these standards. 

First of~ these properties lie outside the area covered by the Department of Defense (DOD) Air Jnstallation 
CompatJ."ble Use Zones (AICUZ) standards fQr FAFB. AICUZ standards are developed by 1he DOD aviation 
facility to protect current operations. The AICUZ consist of the Clear Zone (CZ), Accident Potential Zones (APZ) 
1 & 2, and modeled sound contours produced by the f8cllity' s cut:tent mission profile. The CZ and APZs are 
geometrically determined based on the size of the facility's runway. Absent a local JLUS process, these standards 
determine whether something would be considered an encroachment concem. Those standards are "then forwarded 
on tO affected jurisdictions, with a recommendation that they be adopted. Airway Heights has been operating 
undertheFAFB AICUZstandards since-they were established in 1995 end adopted them as code (AHMC 17.16) 
in 2008. AICUZ standards are a DOD exercise regarding the cuxrent operations of the f8cility, bnt tbey do not 
look at potential :future mission impacts. That iS done through ·a .JLUS localproC:ess. 

A JLUS is a DOD guided process, with a local community, or communities, acting as the lead. An~ 
JLUS prQCCSS includes all affected ~omm:anities ~stakeholders. It ~lishes standards geared towards 
protecting not only the cmrent JPisgion profile of a DOD aviation :fil.cili1y, but also considers likely future missiori • 
profiles. Draft standards are developed and then forwarded on to the effected communities for revie-W, local 
modification to meet specific ~unity needs, and implementation. Ultimately, 1he desire is for all affected 
jurisdictions to adopt the same regulations and standards. · 

However, DOP recogirlzes, and expects, 1ha:t eachjmiSdiction's specific impact from the facility will be different, 
as ~;ia.chjurlsdiction is located in a difl'etent aspect of the overiill impact area. There is no legal requirement under 
law that affected jurisdictions adopt, or even participate in, a JLUS process. Also, not only cattjmisdic1ions 
choose not to participate, they·can adopt regulations that are more, or less, stringent than those recommended 
through 1he JLUS process or suggested by DOD. 

JLUS standazds include the CZ and 1he APZs, but also sUbdivide land-use compab."bility zones into·Military 
Influence Areas, or MIAs. Under DOD recOmmendations, a JLUS should consist of four :MI.As. MIA 1 represen.ts 
the entiretY of spokane County. MIA 2 covers an area extending S-miles :from the nmway alignment and any 
land-use activities within 1his area require coordinati~ between the affecl:edjurisdiction and the aviation fucility. 
MIA 3 covers an area eyfFmiling 1/4-mile beyond the 65 LdN sound. contours and represents an area considered a 
"noiSe imJ)act area". MIA 4 is 1he only MIA that should include land-use rest?ctions, and represents the area 
covering direct operational flight paths (closed pattern flight) and sound contours exceeding 70 LdN. 

Under MIA 3, as defined by DOD, within the 65 LdN contour, residential development should be discouraged. 
However, if a~ has a need for residential uses in the area, such uses can generally be Made compatible 
using approprlatC sound mitigation, height limitations, and design. Residential development is strqngly 
'discouraged within·sound contours .70 LdN or higher, or the operational flight path ofthe facility, which also 
defipes, under DOD recommendations, MIA 4. 
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According to DOD recommendations, these properties would be located in :M1A 3. As noted earlier, under DOD 
standards, most residential can be made comp_ab."ble in 65 LdN confl?urs, but requires sound mitigation, 
notification that there are operational over-flights. and that there willlilcely be noise generated by such activity. 
However, during the local JLUS process, the draft regulations developed recommended consolidating MIA's 3&4. 
This extended the land-use restrictions recommended under DOD stimdards for MIA 4 out to the 65 LdN line. 
Due to how the pi-oposed regQ]ations would negatively affect Akwey Heights' development, we did not agree to 
this recommendation. Instead, we implemented MIAs mOil' closely based on the 1995 F AFB AICUZ sotind 
contours, with the allowed land-uses being very close 'tO, but somewhat more restrietiVo, than DOD 
recommendations.· 

TheversionoflLUS adopted by the City.ofSpokane.and Spokane Couni;y state that residential deilsitywouldnot 
increase in 8reas that lie within the 65 LdN, or higher, contours. Our versi~ also states there will not be any 
increase in residential density beyond that in plaCe at the time of adoption of our JLUS. However, though very 
similar, our JLUS stJmdards do not match wilh theirs, and the statuS of the properties in the ari:a of concem has 
not been finalized under om JLUS. Throughout the JLUS process, these properties have always been proposed by 
Airway Heights to be included for limited, multi-family residential use. This is due to the existing structures and 
the fact they lie outside of1he actuai sqund conto'UIS above 65 LdN from eitherFAFB or SIA's cun:ent, or likely 
future, openrtions. · 

Though.located. in the City's adopted 65~9 LdN sound contour for F AFB, they lie well outside the cmrent, and 
likely future, actual sound profile. The City's adopted SOllll(l contours are 25 times the actual noise profile from 
F AFB operations. They may be even adecJua1e to hmuUe F-35 fighter jets. This was done to ensure an adequate 
buffer was provided for CUD'en,t ancllikely future F AFB mission profiles. Also, any proposed residentialnses 
would~ a conditional. usc process, pcrfotm sound studies, provide notifiCation the property .truly 
experi~~ n~e disturbances from aviation activities, proyi.d,e an avigation eas.em.ent for the property, adhere to 
height limitati~ BDd other conditions. Resi4enf;ial bqilding ~these~ would likely have a cost increase of at 
least 1 OOA to 20% over similar builds located outside. the 65 LdN lines, · 

Hearlng~er'sDecision 
Another issue ofbm mentioned iii their comments is the Hearing ~er's 2007 decision regarding the 
expansion ofDeer Creek Apartments, and the 1"CSlll1B of subsequent appeals of that decision. One property owner 
sought to develop a new malti·fm:oily·project on the 5-aore site between the theatre and the existing Deer Creek 
aparlments. The proposed explll\Sion was denied, and the denial was uppeld on appeals. HoweVer, when using a 
decision of this nature as a basis for a reason to not allow other's to develop, one needs to look .IIi the questions 
being asked, and whether it applies to the current situation. 

The Hearing &aminer was asked whether ~ding a non-conforn$lg use was appropriate. It is pretty well 
understood that except for very xare ciroumsfances, ~e answer is no. Non~confOIIIling uses are not.to be 
expanded. Upon appeal of aHeat:ing P;Qmiper ~ision, the record is clo~¢ an4 'RO new information, even if it 
would clearly .change the rulings, 'Is permitted to be incbuJed in r~ewing the, deci.Sion. Therefore, any new 
infonnation, science. or best practices would not be considered. Only '!hose items originally reviewed by 1he 
Hearing Examiner.~ consi~ and whel:lw 1he Examiner's de;cisioD. was appropriate bi:tsedon the inf017rl0!itm · 
in the record. Not necessatily reality or new information. 

Initially, Spokane County allowed multi-family in light-industrial zones. After Deer Creek and the :fim phase of 
the Bentley Apartments was baiit, bat before the deVelopers tried to expand, the County placed a momtorium on 
multi-filmily in light industrial zones. Bentley Apts. was permitted to expand their use due to when 1hey vested 
the property and the fact tb.ey had already been approved for the expansion before the moratorlmn. Deer Creek 
had not. After implementation ofd:tc moratorium, both p.rpperties were designated as non-conforming uses. 
However, 1he existing multi-family developments are not non-confomrlng uses in Airway Heights. Also,'the . .. . . 
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second phase of Deer Heights should be considered a new project, not an expansion of an existing non-
. confoiiiling use. 

Since that initial decision, 1hings on the ground are different, and there is new information that could not be 
considered at tbat1ime. The 2003 Aiiport Master Plan that was used as a metric showing why these properties 
woul4 be a concern is cmren.tly being updated, and any existing aviation overlays for1hat facility will need to be 
updated to ieflect the new· data. Based on the dxaft ~Plan documents available, .and modeling shown on 
maps developed by the ccy of Spokane, these properties lie outside the 65-LdN cotrtours of SIA and the actual . 
sound contours ofFAFB's cmrent, and likely future, operations. The ali~ent of~ 3.mnm~ had not been 
established in2007. AcCording to the draft Master· Plan documents, these·propei:lie$ are located in. the FAA's 
designated "Zone 6, Traffic Pattern Zone". According to the FAA, and as shown in the2013 SIAMaster Plan, it 
is recommended that "most residential and non-residential uses" be allowed in the Traffic Pattcm. Zone. (2013 
SIA Master Pbm, pg:7-6) 

Aviation Commmdty's Cooiments . 
Spokane ~anal Airport, WSDOT Aviation, andFAFB all submitted comments. The basics of their position 
is that they would prefer no residential be permitted on the East Annexation properties. However, if the City 
detennines it is necessary to permit residential uses on those properties, then they request that such uses only be 
permitted as part of a complemeirting mixed-use development. · 

One of1heir ~e. con:cems re~the East Annexation properties is that they lie between two ~y 
aligDm.ents. Because p1anes do not fly "on a wire" andtnove through a 3-dimcnsi.onal space, there is concem there 
~d be an accident. St,aff does not dispute there could be an accident However, due to 1he :intervening structures 
1hat already exist, It is less likely that these vacant sites would be struck. Building residential on these sites would 
iii nci way .incRase.the likelihood of an airplane crash. In fuct, based on actaal events, it is more likelY that a 
tornado will strike the area rather if!an a plane would crash. · 

The last cm.h incident occmred at F AFB in 1994 dnr.ing an ai{ shaw practice. The last.incident~er the City was 
·in 1958, Wh~ two B-52s collided av.cr .Airway·Htights. Tldrteen crewmen were killed, three survived. and there 
were'no caswiliies on the ground. All these incidents involved B-52s, which are no longer based atF AFB. 
Crashes locally inVolving KC 135s are as follows: 

• In 1962, a KC.l3S was on approach to Fain:'Jrlld Ji'Om.EllsWortb. Air Foree Base m Rapid City, SD when it crashed 
into a ravine~ Mount Kit Carson 32 kilometer! northeast ofFairchild. 44 people were killed in tbat c:rasb.. 

• Jn 1961, a:Kc-135, fl.ymgfrom.Hickam.Ah'Force Base in Hawaii to Fairchild, -crashed fu.to Shadow Mountain while 
an descent iirto SpolCanc. 9 people were kiD.ed in tbat.crash. 

.• Jn 1987 aKQ-135 Cl'ashed atFaircbikl Air Force while ~mancUvms :lilt an air show. The cnSh was later 
detemlined to 'J?ethe result ofth!' tal!la=r.hittiDgthe wake tmbUl.cnce of a B-52 ahead of it, caDSfDgtiie airczaftto roll 
90 degrees, and was flying tQo low' and: slow for the air crew to :reciovm:. Six airmen. in the K0:13S lind a speclator on 

. the ground were killed in t!1e crash. 

As can be .seen -above, the only crash incidents since 1958 have occurred dming air show practice over 1he base 
itself; ·orwell Ollt$ide the West Plains. However, if a catastrophic event did ~. increased density could make 
such an event wonie due to the incre8sed nnmbers of people in the area. Since 1957, seven tornadoes have hit the 
general area, ranging in intensi1y from FO-F2. 'There have also been at least three incidents Since 2000'where 
weather conditio.ns were such that cyclonic we~ phenOllleilon OCCUlTed, but did not quite reach 1he status of an 
official tomado. · 

Secondarily, they are concetn.ed about noise. However, they acknowledge that if the City deems ft necessary to 
allow-residential on these sites, 1he proposed design :i-cquirements would help mitigate noise. Also, they view the 
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review process being implemented for any proposed residential uses in the area in question as a positive. That 
said. 1hey cannot declare SllpJlort for the am~ent as proposed, as they still have the concerns indicated above, 
and would prefer no new residential uses in the area. In addition to the proposed design requirements and the 
review process, if :the City deems it necessary to allow residential use in the area, they would feel more 
Comfortable if tqe Ci1;y only pennitted new residential as part of a complementazy tnixed-use development A 
complementary mixed-use developm~t would consist of a companole mix of residential, retail, entertainment 
venues, and/or offices. that through design. layout. an<1 uses complement one another, as well as create ambient 
noise that helps ~wn out aviation noise. Also, mixea-uses would reduce the residential deDsity to some degre0, 
as some of the sp!lce will be taken up wi1h non-residemial us.es. 

Landowner Comments 
Two East .Annexation Arl:a landowners provided comments. They indicate they have been negatively impacted by 
the Coun:f;y allowing the existing multi-family projects,~ potentia:{ ~ercial developers am concemcd that if 
they build a commercial use tba:t could disturb residents, due to noise, dust or whatever, they will get sued SO, 
they will not buy the properties. Also, they claim that because they do not have :Highway 2 :frontage, coimnerCial 
developers have littl~ ~ i:I;L the properties. This is also their main Ooncem with only allowing residential as 
part of a mixed-use development. They strongly S11pp01i the proposal as submitfed. 

Staff Commenis 
Siaffbelieves that th~ugh not necessarily easy, mbred-use could be done in this area: However, it would likely 
need~ be a. goup effoit involving multiple landowners and sites. As indicated earlier, Staff views~ sites as 
being ~-Jftbese properties were not surtounded ·by .existing structures already, or the vacant ~es were 
S!Jll'(i).iilding ¢stin8 slrilctures, SUd'fweuld not-ctmsider1bese properties in:fill, Also, thqugh the c-2 a'm~ent 
seeks to allow bUlldiligb.eighis"up to 60'' any ofihese properties would not be~ to excee4-the ~ cif 
th~. ~g Sl!Il'Ounding structures. . 

Tliere is a differerice in h6wmulti:..family and sfugle:.'iiunily developments are bu,ilt and how renters :relate to noise 
.qiStqrbfince8 comp!Jred to homeoWn.erl;. First of an. multi-family developmen:!:s ere built to commercial standards 
~ $ much ~than m.Ost siilglO-family homes. This sturdier const:mction.IJ:I8.kes fl:n: less noise and 
vibratiOn. Also,. interior units. those between other units, are more-protected :from noise beCause of the 
SlliTOllDding U:irl!S. . 

Jf a renter does ~like their experience in a rental unit, they ·do not renew the lease and J;llOVe out. Aparlment 
dwellers do not gen~y have 1he saJ:!le expectation. of quiet fuat a single-family dweller does. They also Q9 not 
generally ~e an expectation..ofthe quiet enjoyment of their yards, because they do not usually have yards. 
~~e-family ~'Vellers do bave this expectation, and usually have a mortgage as well that IDIIhs it difficuit to just 
move out. That is one reason why only mnlti-:fmnil:Y is being proposed. 

Third,. ijle CitY cuttentl.y has a dCticienoy in available aparlmen:ts. Average multi-Dmrily occupancy rates in 
Airway'lJeisbts runs between 95%-990.16. The Office ofFinancial ~(O:FlJ) sa¢es~ ~ avesrage is 
closer to 89%;The average· rent for new market-rate apai;tments in Mrway Hei_gbts is $800-$1.200 per month, 
li)ceiy due, iJ;t part, ~the fact that 1li.ete is limited CQID.Petition. Because of this, there ate resid~ living in the 

· APZs becanse'l:hey' cannbt a'froxd to live·anywh'*' else. However, we have n,o ~.for 1hem to go. We ~ve 
req::i:yedi'epOrts th8i Wal-Mart and Northern Quest Casino employees m:e living 3 to 4 ~le to a l,lllitto Sfrord 
rents ·fn Cedar Stiiriinit alicfDeeH~reek. One hope is that an increased llUIUber ofmulti-Wy units D;l8J' lojver 
~e~ . . 

· Though not likely to create an increased orBshrisk, increasing the residential density in this area may have a 
detrimc;q.tal effect on recmiting aviation industries to the area between the 3"' nmway aligo:tnent ana the Ci1y•s SE 
~. as propose<! in the SIA Master Plan. This could especially be the case if the proposed industry produces a 
lot of noise, Such as froiD revViDg plane eil.gines. However, it is not appropriate for the City to choose to limit one 
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set of landowners use rights in oi:der to promote another's, especially if it lies within another jurisdiction, and 
there is no guarantee the development will ev!=f occur. All with any developer, if there is spmetbing preventing the 
proposal :from going forth, then the developer needs to address it Jf1hey n~ to buy out a surrounding 
lando"Wner, then that is what they need to do. This.wowd be 1he case regardless of whether it is vacant property or 
not. 

Finally, mnltiple studies have shown that baby-boomers are downsizing. and Generation Y is not very interested 
in buying a home. In 2012, the president of the American Planning Association (.AP A) stated that "communities 
that do not allow multi-family and other higher dCllSity reside¢al development types are telling retirees and 
young professionals"tbat they are not welcome." They seek a walkable, "u:rban experience", where 1hey can easily 
commute to work. entertainment, stores, etc. This is one step, of many, to prepare the City f~ 1his new paradigm. 
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Department of Defense 

INSTRUCTION 

SUBJECT: Joint Land Use Study (JLUS) Program 

NUMBER 3030.3 
July 13, 2004 

USD(AT&L) 

References: (a) Section 2391(b)(l) of title 10, United States Code, "Adjustment and 
Diversification Assistance" 

(b) Executive Order 12788, "Defense Economic Adjustment Programs," 
January 15, 1992 

(c) DoD Directive 3030.1, "Office of Economic Adjustment (OEA)," 
November 28, ~000 

(d) DoD Instruction 4165.57, "Air Installations Compatible Use Zones 
(AICUZ)," November 8, 1977 

(e) through G), see enclosure 1 

1. PURPOSE 

This Instruction implements policies, assigns responsibilities, and prescribes procedures 
for executing the Joint Land Use Study (JLUS) Program as administered by the 
Department of Defense, Office of Economic Adjustmet:tt (OEA), under the authority of 
references (a), (b), and (c). 

2. APPLICABILITY 

This Instruction applies to the Office of the Secretary of Defense, the Military 
Departments, the Chairman ofthe Joint Chiefs of Staff, the Combatant Commands, the 
Office of Inspector General of the Department of Defense, the Defense Agencies, the 
DoD Field Activities, and all other organizational entities in the Department of Defense 
(hereafter referred to collectively as the "DoD Components"). 

3. _DEFINITIONS 

Terms used in this Instruction are defined in enclosure 2. 
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4. POLICY 

It is DoD policy to work toward achieving compatibility between military installations 
and neighboring civilian communities by a joint compatible land use planning and control 
process conducted by the local community in cooperation with the local·military 
installation. 

5. RESPONSffiiLITIES 

5.1. The Director. OEA, shall: 

5.1.1. Provide policy guidance in establishing and implementing the JLUS 
Program. 

5 .1.2. Act on behalf of the Under Secretary of Defense for Acquisition, 
Technology, and Logistics (USD(AT&L)) and the Deputy Under Secretary of Defense 
for Installations and Environment (DUSD(I&E)), on all JLUS Program activities. 

5.1.3. Serve as the principal staff advisor to the USD(AT&L) and the 
DUSD(I&E) on the JLUS Program and land use planning matters related to references 
(a), (b), and (c). 

5 .1.4. Develop a standard nomination protocol to identify military installations 
eligible for the JLUS Program in consultation with the Military Departme~ts. 

5 .1.5. Organize, direct, and manage the JLUS Program and implement 
procedures aimed at raising State and local government awareness and interest in 
supporting the long-term sustainability and operability of military installations. 

5.1.6. Encourage State and local jurisdictions to implement measures that 
prevent the introduction of incompatible civilian development that may negatively impact 
on the military installations mission, or negatively impact available resources such as air, 
land, water, and the electromagnetic spectrum in the vicinity of a military installation. 

5.1.7. Establish, support, and chair a Land Use Inter-Service Working Group 
(IWG) on civilian community encroachment, consisting of representatives from the 
Office of the Secretary ofDefense and the Military Departments. The IWG shall 
coordinate JLUS activity with the Services Air Installations·compatible Use Zones 
(AICUZ) Program in accordance with DoD Instruction 4165.57 (reference (d)), the Navy 
and Marine Corps Range Air Installations Compatible Use Zones (RAICUZ) Program in 
accordance with OPNA VINST/MCO 3550.1 (reference (e)), the Army Operational Noise 
Management Plan (ONMP), and the Range Management Plan (RMP); and, promote 
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consistent, ongoing encroachment prevention and outreach programs across the Military 
Departments. 

5.1.8. Coordinate the JLUS Program with other DoD outreach and community 
involvement activities, and the Sustainable Ranges Initiative process in accordance with 
DoD Directive 3200.15 (reference (f)). 

5.1.9. Ensure civilian actions taken under agreements to limit encroachment 
and other constraints on military testing and operations in accordance with Section 2684a 
oftitle 10 U.S.C. (reference (g)) are coordinated with JLUS recommendations, where 
applicable. 

5.1.1 0. Conduct research in land use planning techniques and development 
practices to establish practical civilian applications that shall result in reduced 
encroachment, protection of air, land, water, and spectrum resources, and achieve 
compatible land use in the vicinity of installations. 

5.1.11. Monitor, review, and evaluate the effectiveness of the JLUS Program 
and related procedures in coordination with the DoD Components. 

5.2. The Secretaries of the Militaty Departments shall: 

5 .2.1. Establish policies and procedures to identify eligible military 
installations for JLUS projects by conducting annual reviews of installations where 
incompatible civilian development is likely to impair a military installations operational 
capability. 

5.2.2. Assist, support, and participate with the IWG .. 

5.2.3. Establish procedures and policies to educate major commands and 
installation commanders on the utilitY and effectiveness of the JLUS Program in support 
oftheAICUZ, RAICUZ, ONMP, RMP, military installations, ranges, and operating areas 
(OP AREAs) sustainability, and Defense missions. 

5.2.4. Assist the Director, OEA, in evaluating the effectiveness of the JLUS 
Program. 

6. PROCEDURES 

6.1. The Director. OEA, shall: 

6.1.1. Request annual JLUS nominations from the Military Departments. 
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6.1.2. Evaluate all JLUS nominations in cooperation with the IWG, relevant 
major command, and installation levels to ensure suitability and usefulness of the JLUS 
for a nominated military installation. 

6.1.3. Work with appropriate State or local governments, major commands, 
and installations to identify an able and eligible State or local JLUS sponsor and jointly 
develop a scope of work to conduct and close a JLUS. 

6.1.4. Facilitate and support State or local government encroachment­
prevention efforts to prepare legislation, local development plans, JLUS, and local 
regulations and codes that ensure that civilian development is compatible with the 
training, testing, and operational missions of military installations by providing: 

6.1.4.1. Technical assistance, as needed, in the preparing and executing of 
plans and regulations using the JLUS Program authority; and 

6.1.4.2. Community planning assistance, as needed, in the preparation and 
execution of plans and regulations using the JLUS Program authority. 

6.1.5. Support the Military Departments in educating major commands and 
installation commanders on the impacts of incompatible civilian development on the 
long-term operational utility ofthe military installations and the effectiveness of the 
JLUS Program. 

6.1.6. Apprise the Military Departments on the status of the JLUS Program. 

6.2. The Militazy Departments shall: 

6.2.1. Nominate to the Director, OEA, military installations adversely affected 
by or having the potential to be adversely affected by incompatible civilian land use 
·development. 

6.2.2. Nominations shall be accompanied by the following supporting 
information: 

6.2.2.1. A description ofthe nature and extent ofthe incompatible civilian 
development, or the potential for such incompatible community development. 

6.2.2.2. A statement of the installations leadership commitment to support 
aJLUS. 

6.2.2.3. A current or in-process AICUZ study, RAICUZ study, ONMP 
study, or RMP, if available, and other documented encroachment caused by incompatible 
civilian development. 
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6.2.2.4. Points of contact at the major command and nominated 
installation(s). 

6.2.2.5. A statement of the reasonable expectation that the affected local 
government will likely participate in a JLUS. 

6.2.3. Establish procedures for on-going support of JLUS implementation 
recommendations. 

6.2.4. Identify a staff representative to serve as a member on the IWG 
representing Headquarters AICUZ, RAICUZ, and ONMP programs, and the OPAREA 
Sustainment Program. 

6.2.5. Consider the JLUS Program in the preparation of installation RMP and 
Integrated Natural Resources Management Plans in accordance with DoD Directive 
4 700.4 (reference (h)), as applicable in support of actions taken under reference (g) and 
Section 2694a of title 10, U.S.C. (reference (i)). 

6.2.6. Ensure military actions taken under agreements to limit encroachment 
and other constraints on military testing and operations (reference (g)) are coordinated 
with JLUS recommendations, where applicable. 

7. EFFECTIVEDATE 

This Instruction is effective immediately. 

Enclosures - 2 
El. References, continued 
E2. Definitions 
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El. ENCLOSURE 1 

REFERENCES, continued 

(e) OPNA VINST/MCO 3550.1, "Range Air Installations Compatible Use Zones 
Program (RAICUZ)," August 7, 1998 

(f) DoD Directive 3200.15, "Sustainment of Ranges and Operating Areas (OPAREAs)," 
January 10, 2003 

(g) Section 2684a of title 10, United States Code, "Agreements to Limit Encroachment 
and Other Constraints on Military Testing an~ Operations,. 

(h) DoD Directive 4 700.4, ''Natural Resources Management Program," 
January 24, 1989 

(i) Section 2694a oftitle 10, United States Code, 11Conveyance of Surplus Real Property 
for Natural Resource Conservation" 

G) Section 2687(e)(1) oftitle 10, United States Code, 11Base Closures and 
Realignments" 
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DODI 3030.3, July 6, 2004 

E2. ENCLOSURE 2 

DEFINITIONS 

E2.1.1. Incompatible Civilian Development. Land use activity and civilian 
development activity that adversely affects the utility or training ~d readiness missions 
of a military installation. These effects include air, land, water, electromagnetic spectrum 
intrusion, and intrusive urban lighting. 

E2.1.2. Joint Land Use Study (JLUS). Analytical planning study of civilian 
development patterns and land use activities in the vicinity of a military installation that 
result in recommendations for instituting compatible civilian land use activities and 
development patterns that protect and preserve the utility and the operational 
effectiveness of military installations. 

E2.1.3. Militazy Installation. See Section 2687(e)(l) oftitle 10, U.S.C. (reference 
G)). 
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CITY OF AIRWAY HEIGHTS 
SPOKANE COUNTY, WASHINGTON 

ORDINANCE C- 771 

.--J 

AN ORDINANCE OF THE CITY OF AIRWAY HEIGHTS, W ASBINGTON REPEALING 
CHAPTER 17.16 OF THE AlR.'WAY HEIGHTS MUNICIPAL CODE ENTITLED "Am 

INSTALLATION COMPATIBLE USE ZONE (AICUZ) OVERLAY", AND ADOPTJNG A NEW 
CHAPTER 17.16 ENTITLED "JLUS PROTECTIONS FOR FAFB" AND PROVIDING FOR 

OTHER MATTERS PROPERLY RELATING THERETO. 

WHEREAS, pursuant to the provisions ofRCW Chapter 36. 70, the Council has adopted Airway 
Heights Municipal Code, Title 17, Zoning, which regulate the use .of land; and 

WHEREAS, the City of Airway Heights has reviewed its existing Municipal Code governing land use 
. and determined that modifications to Title 17, Zonln.g, is warranted; and 

WHEREAS, it is the intent of the City Council to ensure development of fair and reasonable regulations 
that promote the public interest and protect private property rights; and 

WHEREAS, the City land use regulations are intended to make Airway Heights a better place to live, 
work, and play. 

NOW THEREFORE, the City of Airway Heights City Council ordains as follows: 

Section 1. ~· There is hereby repealed in its entirety from Airway Heights Municipal Code~ 
Chapter 17.16, entitled "Air Installation Compatible UseZoneAICUZ.'' 

Section 2. Added. A new Chapter 17.16, entitled "JLUS Protections for Fairchild Air Force Base", 
consisting of 13 sections is hereby added to the Airway Heights Municipal Code. 

Section 3. Added Section. 17.16.010 ofthe Airway Heights Municipal Code is hereby added to read 
as follows: 

17.16.010 Purpose and Intent 
The purpose and intent of this chapter prepared under the 2009 Joint Land-Use Study (JLUS) for 
Fairchild Air Force Base (F AFB) is to reduce the potential for. military aviation hazards, prevent 
incompatible uses, optimize the potential mission profile, and protect the health and safety of persons 
within the military influence area. The City Council :finds: 

A. Aviation hazards endanger the lives and property of persons in the vicinity of Fairchild Air Force 
Base (F AFB). · 

B. Aviation obstruction hazards reduce the size of the area available for the landing, takeoff, and 
maneuvering of aircraft, thus tending to impair the viability of a military aviation facility and the 
related public investment. 

C. The creation or establishment of an aviation hazard, or development considered an incompatible 
encroachment, is a health and safety issue and detrimental to the region's economy and continued 
operations ofFAFB. 
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These regulations are. necessary to effectively implement RCW 36. 70A.S30 which encourages 
compatible land uses ip. th_e yi(}inity .ofFairchild AFB. 

Section 4. Added Section. 17.16.020 of the Airway Heights Municipal Code is hereby added to read 
as follows:· 

17.16.020 Applicability 
In order to carry out the purpose and intent of JLUS, the following development standards shall apply to 
the described conical areas, approach areas, aa:~ident potential zones (APZs), and noise impact areas 
indicated on the official Airway Heights Zoning Map. This chapter applies to properties under the 
influence ofF AFB. It provides additionalland~use standards or limitations on development than those 
that are found in the underlying zones and other applicable sections of the Airway Heights Development 
Code, and specifically AHMC Title 17. The Airport Overlay Zone 17.15 applies to properties located 
under the influence of Spokane International Alrport. 

Section 5. . . Added Section. 17.16.030 of the Airway Heights Municipal Code.is hereby added to read 
asfollo'ws: 

17.16.030 Adoption of Spokane County JLUS Regulations, FAFB Overlay Zone, by reference 
Pursuant to RCW 35A.13 .180 the City adopts by reference, the Spokane County JLUS Regulations, known as 
"FAFB Overlay Zone" (F AFBOZ) as adopted by the Spokane County Board of County Commissioners· under 
Resolution 12~0344. A copy of Resolution 12~0344 is attached hereto as Attachment "A" and incorporated by 
reference. In the event that AHMC 17.16 conflicts with the Spokane County F AFBOZ, then within the municipal 
boundaries of Airway Heights the applicable standards, requirements and conditions shall be as provided in this 
chapter. All changes to this chapter or the overlay map entitl~ "Commercial Zone<i'Properties Potentially 
Eligible for CUP MF or MU Development'' shall be brought to the JLUS Coordinating Committee for review and 
comment. NOTICE: Attachment "A" is a part of AHMC 17.16 and should be read as part of and in 
conjunction With AHMC 17.16. 

Section 6. Added Section. 17.16.040 of the Airway Heights MUDjcipal Code is hereby added to read 
as follows: 

17.16.040 Airspace and Land Use Safety Areas 
The following air space and land use safety areas arc established. . 

A. Primary Surface: This surface defines the limits of the obstruction clearance requirements in the 
:immediate vicinity of the FAFB runway. The primary surface comprises surfaces ofthe runway, runway 
shoulders, and lateral safety zones and extends 200 feet beyond the runway end. The width oftbe primary 
surface for the FAFB runway is 2,000 feet, or 1,000 feet on each side of the runway centerline. 

B. Approach-Departure Clearance Surface: An extension of the primary surface at each end of each 
runway, for a distance ofSO,OOO ~et, first along an inclined (glide angle) and then along a horizontal 
plane, both flaring symmetrically about th.e runway centerline extended. The inclined plane (glide angle) 
begins in the clear zone 200 feet past the end of the runway, at the same elevation as the end of the 
runway. It continues upward at a slope ofSO:l (1 foot vertically for each 50 feet horizOntally) to an 
elevation of 500 feet above the established airfield elevation. At that point the plane becomes horizontal, 
continuing. at that same uniform elevation to a point 50,000 feet longitudinally from the beginning of the 
incUned plane (glide angle) and ending there. The width of the surface at the beginning of the inclined 
plane (glide angle) is the same as the width of the Primary Surface. It then flares uniformly, reaching the 
maximum width of 16,000 feet at the end. 

C. Transitional Surfaces: These surfaces connect the primary surface, clear zone surfuces, and approach~ 
departure clearance surfaces to the outer horizontal surface, conical surface, other horizontal surface, or 
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other transitional Surfaces. The slope of the transitional surface is 7:1 outward and upward at right angles 
to the runway centerljne. To d~rm.fn_e 1h~ eley_a,tio!l for the beginning of the transitional surface slope at 
any poiilt along the lateral boundary of the primary surface, including the clear zone, draw a line from this 
point to the runway centerline. This line will be at right angles to the runway axis. The elevation at the 
runway centerline is the elevation for the begimrlng of the 7: 1 slope. This surface extends to a height of 
150 feet, 2,050 feet from the runway centerline. 

D. Inner Horizontal Surface: This surface is a plane oval in shape at a height of 150 feet above the 
established airfield elevation. The surface begins 2,050 feet beyond the run~y centerline and the end of 
this surface is constructed by scribing an arc with a radius of7,500 feet above the centerline at the end of 
the runway and interconnecting these arcs with tangents. 

E. Conical Surface: This is an inclined surface 150 feet above the established airfield elevation. extending 
outward and upward from the outer periphery of the inner horizontal surface (7,500 feet from runway 
centerline) for a horizontal distance of 7,000 feet to a height of 500 feet above the established airfield 

· elevation. The slope ofthe conical surface is 20:1. This slope ends 14,500 feet from runway centerline. 
F. Outer Horizontal Surface: This surface is a plane located 500 feet above the established airfield 

elevation. It extends for a horizontal distance of 30,000 feet from the otrter periphery of the corucal 
surface. The outermost part of this surface is 44,500 feet from runway centerline. . · 

G. Clear Zone: The Clear Zone at each end at of the Fairchild AFB runway is 3,000 feet wide (1,500 feet 
wide on each side of the runway centerline) by 3,000 feet long. Accident potential on or adjacent to the 
runway or within the clear zone is so high that the necessary land use restrictions would prohibit 
reasonable economic use of land. Proposed uses in the Clear Zone shall be in accordance With the Land 
Use Requiremen~ in 17.16.120, Table 1. 

H. Accident Potential Zone (APZ) 1: APZ I is 3,000 feet wide (1,500 feet wide on each side of the runway 
centerline) by 5,000 feet long extendlng to 8,000 feet from the runway tbreshold. Proposed uses in APZ I 
shall be in accordance with the Land Use Requirements in 17.16.120, Table 1. 

I. Accident Potential Zone (APZ) IT: APZ II is 3,000 feet wide (1,500 feet wide on ~ch side of the runway 
centerline) by 7,000 feet long extending to 15,000 feet :from the runway threshold. Proposed uses in APZ 
II shall be in accordance-with the La.nd'Use Requirements contained in 17.16.120, Table 1. 

J. ''Military ImpactArea(s)" (MJA(s)) refer to an area that is impacted by military aviation activities, 
specifically that area under the operational influence ofF AFB. There are three (3) MIAs. 

1. ''MIA 1" is a non-geometrically defmed area covering the entirety of Spokane County. 
2. "MIA 2" is a geometrically defined overlay covering all properties within an approximate five-mile 

radius from the aviation facilityt s runway. There is a requirement that as part of any land transactions for 
properties in this overlay, including sales and leases, real-estate notices shall be provided, notifying 
property users that the properties may be impacted by aviation over-flight activities. Development in this 
overlay shall be submitted to FAFB for review and comment 

3. ''MIA 3/4" is an overlay covering a planning area based on the 1995 FAFB AICUZ sound contours and 
recommendations :from the 2009 JLUS Report. Development in this overlay shall be submitted to F AFB 
for review and comment. 

a. The 65 LdN FAFB sound contour, representing the outer bounds of MIA 3/4, is based upon 2009 
JLUS Report, Appendix L, Figure 4. Within the municipal boundaries of Airway Heights, the 65 LdN 
sound contour is based on the 1995 FAFB AICUZ sound contours. 

b. MIA 3/4 also serves as a noise impact and land-use restriction area, Residential development is 
discouraged in the 65-69 LdN and generally prohibited in areas exceeding 70 LdN. No new residential 
zones or expansion of existing zones that allow for .residential uses shall be approved within MIA 3/4 
after the adoption ofthis chapter, except as set forth herein. See 17.16.140. The City's adopted 65 
LdN sound contour is shown on the most current City of Airway Heights official Zoning Map. . 

c. The 70 LdN or higher sound .contour represents the area within MIA 3/4 where residential uses are 
generally prohibited. See 17 .16.140A. To ensure compatibility between non-residential land-uses and 
FAFB mission activities. uses are restricted or conditional. The City•s adopted 70 LdN sound contour 
is based on the 1995 FAFB AICUZ. and is shown on the most cuttent City of Airway Heights official 
Zoning Map. 
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Section 7. Added Section. 17.16.050 of the Airway Heights Municipal Code is hereby added to read 
as follows: 

17.16-.050 General Use Restrictions 
A. No use shall be made of any land in the Airspace and Land Use Safety Areas defined herein under any of 

the following circumstances: 
1. The use creates or causes interference wi1h the operations of military communications or electronic 

nwiliti~. · 
2, The use makes it difficult for pilots to distinguish between airport lights and other lights. 
3. The use results in glare which imprurs pilot vision. 
4. The use impairs pilot visibility in the vicinity oftheFairchildAFB. 
5. The use endangers the landing, taking off, or maneuvering of aircraft. 
6. The use creates a wildlife attractant that. in the opinion of1he Fairchild AFB, could inteifere with 

military operations. 
7. The use would create a fire accelerant or secondary explosion resulting from an aircraft crash in an 

accident potential zone. 
8. Permitted uses shall not create large areas of standing water which would be attractive to bird life or 

other wildlife which would conflict wi1h Base operations. 
9. Any use which otherwise endangers incoming or outgoing aircraft or the maneuvering of aircraft in the 

vicinity of the Base · 
B. Storm. water facilities located within MIA 3/4 shall be designed in compliance wi1h 1he 

Washington State Department of Transportation Aviation· Storm.water Design Manual- Best Management 
Practices. 

C. New buildings and structures located on vacant parcels created before the effective date of these 
regulations shall be situated on the side of 1he parcel farthest from the Fairchild AFB runway centerline 
and extended runway centerline; provided 1hat the placement is consistent with the setback requirements of 
the underlying zone. 

Section 8. Added Section. 17.16.060 oftb.e Airway Heights Municipal Code is hereby added to read 
as ,follo'YS: 

17.16.060 Height Restrictions 
Structures or vegetation may not be constructed, altered, maintained, or allowed to grow in any air space area as 
descnDed so as to project above the applicable surface, as described in 17.16.040, subsections A-F above. The 
following items are exempt from this provision. 

A. Any structure or object that would be shielded by existing permanent structures or by natural terrain or 
topographic features of equal or greater height. 

B. Any air navigation facility, airport visual approach or landing aid, aircraft arresting device, or 
meteorological device, of a type approved by tP.e Federal Aviation Administration, or an appropriate 
military service at military ailports, with a :fixed location and height. 

C. Structures necessary and incidental to military aviation operations. 
D. Where an area is covered by more than one height limitation, the more restrictive limitation shall prevail. 

No structure shall be erected so high as to increase the Federal Aviation Administration landing and/or 
approach and/or departure minimums for aircraft using the runway ofF AFB, unless tb.e Installation 
Commander approves of such action. 

Section 9. Added Section. 17.16.070 of the Airway Heights Municipal Code is hereby added to read 
·as follows: 
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17.16.070 Administrative Height Exception 
A. The Planning Director-may, as part of a developmont permit application process, admllristratively grant· 

height exceptions after a review of the proposal and issuance of written findings that the proposed 
development meets the following criteria: 

1. The applicant has complied with the Federal Aviation Administration Form 7 460-1 review process 
(Notice' of Proposed Construction or Alteration) and provided documentation from FAA that this review 
process is complete and that FAA has no objections to the proposed development. 

2. Fairchild Air Force Base has indicated in writing that the improvement will not adversely affect current 
or future military operations. 

B. Further, the development shall meet at least ohe of the following criteria: 
1. The improvement would be shielded by an adjacent or nearby existing peonanent structure or natural 

terram feature of equal or greater height compared to the proposed structure. 
2. The improvement is an air pavigation facility, airport visual approach or l.anding aid, aircraft arresting 

device, or meteorological device, of a type approved by the F~ A viatic;m Administration. 
3. The proposal is a military service and support improvement, with a fixed location and height which are 

necessary and incidental to base operations as certified in writing by Fairchild Air Force Base. 
C. The Director may require an applicant to provide such technical documentation and illustrations necessary 

to demonstrate that the proposed development will not threaten or reduce military aircraft safety. 

Section 10. Added Section. 17.16.080 of the Akway Heights Municipal Code is hereby added to read 
as follows: 

17.16.080 Approach-Departure Clearance Surface Restrictions 
Building permits will not be issued until the :final site development plans have been approved. Such approval may 
include requirements to mitigate impacts of the project and to ensure that the standards of the zone are upheld. 

Section 11. Added ·Section. 17.16.090 of the Airway Heights Municipal Code is.hereby added to read 
as follows: 

17.16.090 JLUS Accident Potential Zone I (APZ-1) Restrictions 
Acceptable land uses include industrial/manufacturing, transportation, communication/utilities, wholesale trade, 
open space and recreation. However, uses that concentrate people in small areas are not acceptable. Proposed 
uses inAPZ I shall be in accordance with the Land Uses in 17.16.110, Table I. 

Section 12. Added Section. 17.16.100 of the Akway Heights Municipal Code is hereby added to read 
as follows: 

17.16.100 JLUS Accident Potential Zone ll (APZ-ll) Restrictions 
Acceptable uses include those of Accident Potential Zone I, and those personal and business services and 
commercial/retail trade uses of low intensity or scale of operation. High density functions such as multi-story 
buildings, places of assembly (theaters, churches, schools, restaurants, etc.) and high density office uses are not 
permitted. The optimum density recommended for residential usage (where it does not conflict with noise 
criteria) in Accident Potential Zone II is two dwelling units per acre. F~r most non-residential usage, buildings 
shall be limited to one story and the lot coverage shall not exceed 20 percent Proposed uses in APZ ll shall be in 
accordance with the Land Uses in 17.16.110, Table 1. 

Section 13. Added Section. 17. 16.110 of the Airway Heights Municipal Code is hereby added to read 
as follows: 
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17.16.110 Clear Zone, APZ-I and Al'Z-ll 
Proposed uses in the Accidental Potential Zones shall b~ in accordance with the Land Uses contained in 
11.16.uo, table i. 

17.16.110 Table 1. Land Use Restrletlons in APZs 
SLUCM LAND USE NAME 

CLEAR ZONE .APZ-I .APZ-ll DENSITY 
NO. 
10,11 Residential Household Units 

11.11 Single units: detached N N N. 

11.12 Sinlrle units~ semi-detached N N N 
11.13 Slit2Ie units: attaChed row N N N 
11.21 Two units: side-by-sido N N N 

11.22 Two units: OJ).e above the N N N other 
11.31 Apartments: walk·Ufl N N N 
11.32 Apartment olevator N N N 

12 Group auarters N N N 
13 Residential hotels N N N 

14 Mobile home parks or N N N courts 
15 Transieni~- N N N 
16 Other residential N N N 
20 Man 3 

21 Food and kindred. products; N N y MaxjmumFAR 
ma.nufacturinr~ 0.56INAPZJI 

22 Textile mill products; N N y Maximum FAR 
DllUUlftiduring - 0.56 IN APZ II 

Apparel and other finished 
products; products made 

23 from fabrics, leather and N N N 
similar materials; 

matlllfaeturing 
Lumber a:nd wood products Maximum FARo! 

24 (except ftlrniture); N y y 0.28 in APZ I & 
. -"'- -• - man 0.56inAPZII 

Furniture and fixtures; Maximum. FAR of 
25 manufacturing N y y 0.28 in APZ I & 

0.56 in.APZ II 

Paper and allied products; Maximum FAR of 
26 

manufacturing N y y 0.28 in APZ I & 
0.56 in APZ II 

Printing, publishing, and Maximum FAR of 
27 allied indnslries N y y 0.28inAPZI& 

0.56inAPZll 

28 ~emicala and allied N N N moducts: :man: 

29 Petroleum refiDi.Dg and N N N related industries 
Rubber and miscellaneous 

31 plastic products; 
man: ;_ • 

N N N 

32 Stone, clay, and glass N N y Maximum FAR 
oro duCts: 0.56 inAPZ II 

33 l'rllllarY metal N N y Maximum FAR 
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manufucturing 0.56 in APZ II 
SLUCM LANn USE NAME CLEAR ZONE APZ-1 APZ.IT DENSITY 

NO. 

34 Fabricated metal products; N N y Maximum. FAR 
manufacturing 0.56inAPZIT 

Professiona], scientific, and 

35 
controlling instruments; N N N photographic and optical 

goods; watches and clocks 

Miscellaneous 
Maximum FAR of 

39 N y y 0.28 in APZ I & manufacturing 0.56inAPZIT 

40 Transportatio~ communication, and utilities3, 4 

Railroad, rapid rail transit, Maximum FAR of 
41 and street railway N Y6 y 0.28 in APZ I & 

transportation 0.56inAPZIT 

I 
I 
I 

I 
I 

Motor vehicle Maximum FAR of 
42 N Y6 y 0.28 in APZ I & transportation 0.56inAPZIT 

Maximum FAR of 
43 Aircraft 1ransportation N Y6 y 0.28 inAPZI& 

0.56inAPZIT 
Maximum. FAR of 

44 Marine craft transportation N Y6 y 0.28inAPZI& 
0.56 inAPZIT 

Highway and street right- Maximum FAR of 
45 y, Y6 y 0.28 in APZ I & of-way 

0.56inAPZIT 
Maximum FAR of 

46 Automobile parking N Y6 y 0.28 inAPZ I & 
0.56inAPZIT 

MmmumFARof 
47 Communication N Y6 y 0.28 inAPZ I & 

0.56inAPZIT 
Maximum FAR of 

48 Utilities7 N Y6 Y6 0.28inAPZI& 
0.56inAPZIT 

Solid waste disposal 
48.5 (land:fills, incinerators, N N N 

etc.) 
Other transportation, 

49 colllilllll:lication, and N Ys y See Note 6 below 
utilities 

50 Trade 
Maximum FAR of 

51 Wholesale trade N y y 0.28 in APZ I & 
.56inAPZll 

Retail trade- building 
52 materials, hardware and N. y y See Note 8 below 

farm et!Uil>ment 
Retail trade9 -including 

shopping centers, discount 
Maximum FAR of 53 clubs, home improvement N N y 

0.16inAPZIT stores, electronics 
superstores. etc. 
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54 Retail trade -food N N y Maximum FAR of 
- . . . ~ - ·- - - 0.24-inAPZ.li - - --

SLUCM LAND USE NAME 
CLEAR ZONE Al'Z..I .APZ..ll DENSITY 

NO. 
Retail trade- automotive, Maximum. FAR of 

55 marlne craft, aircraft, md N y y 0.14 in.APZ I & 
accessories 0.28inAPZli 

56 Retail trade- apparel and N N y Maximum FAR of 
accessories 0.28 inAPZII 

Retail trado- ibrnitmo, Maximum FAR of 
57 home, furnishings and N N y 

0.28 in APZ II 
equipment 

58 Retail1rade- eating and N N N "..;,1M, .,. establishments 

59 Other retail trade N N y Maximllm. FAR of 
•' 0.16 inAPZ II · 

60 Services 

61 Finance, insurance and real N N _Y ... . Maximum FAR of 
estate services .. 0.22 in APZ II 

Office uses only. 
62 Personal sE!I'Vi.ces N N y Maximum FAR of 

0.22 in APZ II. 
62.4 Cemeteries N Yn Yu 

Business services (credit 

63 
reporting; mail, N N y Maximum FAR of 

stenographlc, reproduction; 0.22inAPZli 

Warehousing and storage Maximum FAR of 
63.7 services12 N y y 1.0 inAPZI; 2.0 in 

APZII 
Maximum FAR. of 

64 Repair Services N Y. y 0.11 APZ I; 0.22 in 
APZII 

65 ProfessiOlllll services N N y MaximUm. FAR. of 
0.22 in APZ II 

65.1 Hospitals, nursin!t homes N N N 
65.1 Other medical facilities N N N 

Contract construction Maximum FAR of 
66 services N y y 0.11 APZ I; 0.22 in 

APZII 

67 Government Services N N y Maximum FAR of 
0.24inAPZIT 

68 Educational services N N N 
Chl1d care services, child 

68.1 development centers, and N N N 
nurseries 

69 Miscellaneous N N y Maximum FAR of 
0.22inAPZll 

69.1 Rel.Wous activities N N . N 
70 Cultural, entertainment and recreational 
71 Cultural activities N N N 

71.2 Nature exhibns N Yu Yu 
72 PubH.c assemblv N N N 

72.1 Auditoriums, concert halls N N N 
72.11 Outdoor music shells, N N N 
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amphitheaters 
---- - ·-

outdOor spoiti arenas, -. -.-- . --
72.2 spectator SPOrts N N N 

SLUCM LAND USE NAME 
CLE.ARZONE APZ-I APZ-ll DENSITY 

NO. 
Amusements- CUP 

73 fairgrounds, miniature go~ N N Occupancy density shall not exceed 
driving ranges; amusement 180/net aero parlcs, etc. 

Recreational activities Maximum FAR of 
74 (including golf courses, 

N Yll Yu 0.11 inAPZI; 0.22 riding stables, water inAPZII recreation) 
75 Resorts and group camps N N N 

Maximum FAR of 
76 Parks N Yl3 Yl3 0.11 inAPZI; 0.22 

inAPZII 
Other cultural, Maximum FAR of 

79 entcrta:imnent and N Yn Yt.t 0.11 in APZ I; 0.22 
recreation inAPZII 

80 Resource production and extraction 

81 Agriculture (except live Y4 Yt4 Y14 stock) 
81.5, Livestock farmiDg and 

N Yt4,ts Yt-4,ts 81.7 breeding 

Maximum FAR of 
0.28 in APZ I; 0.56 

Agriculture related inAPZII,no 
82 · activities N Yu Yt4 activity which 

produces smoke, 
glare, or involves 

explosives 
Maximum FAR of 
0.28 inAPZI;.0.56 

Forestry activities16 
inAPZII,no 

83 N y y activity which 
produces smoke, 
glare, or involves 

.. -.. .. r· 1•..-:"~ ... explosives 
Maximum FAR of 
0.28 inAPZ I; 0.56 

Fishing activities17 
inAPZTI,no 

84 N11 y y activity which 
produces smoke, 
glare, or involves 

explosives 
Maximum FAR of 
0.28 inAPZ I; 0.56 

inAPZII,no 
85 Mining activities18 N YtB Yn activity which 

produces smoke, 
glare, or involves 

explosives 
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MaXimum. FAR of 
0.28 in APZ I; 0.56-

Other resource production 
inAPZII,no 

89 N. y y activity which 
or extraction produces smoke, 

glare, o'r involves 
e:x.plqsives 

SLUCM LAND USE NAME CLEAR ZONE APZ-1 APZ..ll DENSITY 
NO. 
90 Other 
91 Undeveloped land y y I y 
93 Water areas Nlll N19 N19 

KEY TO TABLE 1-LAND USE COMPATIBILITY IN APZS 
SLUCM- Standard Land Use Coding Manual, U.S. Department of Transportation 
Y (Yes)- Land uses and related structures are normally compatible without restriction 
N (No)-Land use and related structures arc not normally compatible and should be prohibited. 
Yx- Yes with r~ctions. The land uses and related strw:tures are generally compatible. However, see notes indicated by the 
superscript · 
Nx- No with exceptions. The land uses and related structures are generally incompatible. However, see notes indicated by the 
superscript 
FAR-Floor Area Ratio. A floor areal'll1io is the ratio between the square feet of floor area of the building and the gross site area. It 
is customarily used to measure non-residential intensities. 
DulAc- Dwelling Units an Acre. This is customarily used to m~asure residential densities. 

NOTES FOR TABLE l-LANO USB COMPATIBILITY IN APZS 
l. A "Yes» or a "No" designation for compatible land use is to be used only for general comparison. Wrtbin each, uses exist where 
further evaluation may be needed in each category as to whether it is clearly compatible, normally compatJ.'ble, or not compat:J.'ble 
due to the variation of densities of people and structures. 
2. Intentionally omitted. 

3. Other fuctors to be considered: Labor intensity, st:J.uctural coverage, explosive characteristics, air-pollution, electronic 
interference with aircraft, height of stmctures, and potential glare to pilots. 
4. No sttuctures (except airfield lighting and navigational aids necessary for the safe operation of the airfield when there are no 
other siting options), buildings, or above--ground utility and communications lines should normally be located in Clear Zone areas 
on or off the air installation. The Clear Zone is subject to tbe most severe restrictions. 
S. Rights-of-way for fenced highways, without sidewalks or bicycle trails, are allowed. 
6, No above ground passenger tenninals and no above ground power transmission or distn'bution lines. Prohibited power lines 
include high-voltage transmission lines and distn'bution lines 1hat provide power to cities, towns, or regional power for 
unincorporated areas. 
7. De"(elopment of renewable energy resources, including solar and geothermal facilities and wind turbmes, may impact military 
operations through hazards to flight or electromagnetic :interference. Each new development should to be analyzed for compatibility 
issues on a case-by-case basla that considers both tho proposal and potentially affected mission. 
8. Wi1hin SLUCMCod.e52,maximumPARs forl.mnbc.cyards {SLUCM Code 521) are0.20 inAPZ·I and 0.40 inAPZ-11. For 
hardware, p.aint, and fBrm equipment stores, SLUCM Code 525, the maximum F ARs are 0.12 in APZ I and 0.24 in APZ IT. 
9. A shopping center is an integrated group of commercial establishments that is planned, developed, owned, or managed as a unit 
Shopping center types include strip, neighborhood, cOJlllllWlity, regional, and super-regional filcilities anchored by small 
businesses, a supermarket or drug store, discollnt retailer, department store, or several department stores, respectively. Included in 
this category aro such uses as big box discount clubs, home improvement superstores, office supply superstores, and electronics 
superstores. The maximum recommended PAR. for SLUCM 53 shonld bo applied to the gross leasable area of the shopping center 
rather than attempting to use other recommended F ARs listed in Table 1 under Retail or Trade. 
10. Ancillary uses such as meeting places, auditoriums, etc., arc not recommended. 
11. No chapels or houses of worship are allowed within APZ I or APZ IT. 
12. Big box home hnprovemem stores arc not included as part of this category. 
13. Facilities must be low .intensity, and provide no playgrounds, etc. Facilities such as club houses, meeting places, auditoriums, 
large classes, etc., are not recommended. 
14. Livestock grazing is a compatible land use, but feedlots and intensive animal husbandry are excluded. Activities that attract 
concentrations ofblrds creating a hazard to a.ircrafl: operations should be excluded. · 
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15. Feedlots and intensive animal husbaiulry are includ~ as compatible land uses. 
16. Lumber and timber products removed due to establishment, expansion. or maintenance of Clear Zone lands owned in fee will be 
disposed of in accordance with applicable DoD guidance. 
17. Controlled hunting and fishing may be permitted for the purpose of wildlife management. 
18. Surface mining operations that could create retention ponds that may attract waterfowl and present bird/wildlife aircraft strike 
hazards (BASH), or operations tbat produce dust or light emissions that could affect pilot vision are not compatible. 
19. Naturally occurring water features (e.g.,-rivers, lakes, streams, wetlands) are pre-existing. nonconfonning land uses. Naturally 
oCCUirin.g water features that at1ract waterfowl present a potential BASH. Actions to expand naturally occurring water features or 
construction of new water features should not be encouraged If construction of new features is necessary for storm water retention, 
such features should be designed so that they do not attract water fowL 

Section 14. Added Section. 17.16.120 of the Airway Heights Municipal Code is hereby added to read 
as follows: 

17.16.120 Military Impact Areas 
Proposed uses in the Military Impact Areas zones shall be in accordance with the Land Uses contained in 
17.16.120, Table2. 

17.16.120 Table 2. Land Use Rel!lllations in Noise Zones 
LAND USE LAND USE COMPATIBILITY 

SLUCM 
DNLor DNLor DNLor DNLor 

NO. LAND USE NAME .CNEL CNEL CNEL CNEL 
65-69 70..14 75-79 80-84 

10 Residential Nt N N N 
11 Household units Nt N N N 

11.11 Single units: detached NJ N N N 

11.12 
Single units: N1 N N N semidetached 

11.13 Single units: attached row Nt N N N 
11.21 Two units: side-by-side N1 N N N 

11.22 
Two units: one above the N! N N N other 

11.31 Apartments: waJk..up N1 N N N 
1132 Apartment: elevator N1 N N N 

L2 Group quarters Nt N N N 
13 Residential hotels N1 N N N 

14 Mobile homo parks or 
N N N N 

courts 
15 Transient lodgings N1 N N N 
16 Other residential N1 N N N 
20 M!lliUfilituring 

21 Food and kindred y Y2. Ys Y<~ products; .rnanufilctu:ring 

22 Textile mill products; y Yz Yl Y4 ID.8Jlll1hcturin.g 
Apparel and other 
:finished products; 

23 
products made from y Y2 y, Y4 fabrics, leather, and 

similar materials; 
manufacturln.~t 

Lumber and wood 
24 products (except y Yl Yl Y4 

furniture); manufacturing 
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DNLor 
CNEL 

85+ 
N 
N 
N 

N 

N 
N 

N 

N 
N 
N 
N 

N 

N 
N 

N 

N 

N 

N 



25 
Furniture and fixtures; y Y2 Yl y~ N 

.. ~anufa.cturing: ' ... 
LAND USE LAND USE COMPATIBJLITY 

SLUCM 
DNLor DNLor DNLor DNLor DNLor 

LAND USE NAME CNEL CNEL CNEL CNEL CNEL 
NO. 65-69 70-74 75-79 80 .. 84. 85+ 

26 Paper and allied products; y Y2 Yl Y4 N 
II!BII11facturing_ 

27 
Printing, pllhHshing, and y Y2 y, Y4 N 

allied fu.dustrles 

28 
Chemical.s and allied y Y2 Y3 Y4 N prodllcts; mamlfacturing 

29 
Petroleum refining and y Y2 Y3 Y4 N related industries 

30 Mlmufacturlng (continued) 

31 Rubber and misc. plastic y Yz y, Y4 N products; lllllll.Ufucturing 

32 
Stone, clay and glass 

products; manufa~ 
y Y2 Ys Y4 N 

33 Primary metal products; y Y2 y, Y4 N Inllllllfacturing 

34 Fabricated metal y Y2 Yl Y4 N products· manufllcturing 
Professional scientific, 

and con1rolling 
35 instruments; photographic y 25 30 N N 

and optical goods; 
watches and clocks 

39 
Miscellaneous. y ·Y-2 .. Ys Y4 N manufilctur:lng 

40 Transportation, communication and utilities 
Railroad, rapid rai11ransit, · 

41 and street railway y Y2 Y! Y4 N 
transportation 

42 Motor vebicle y Y: Y3 Y4 N 
-~ortation 

43 Aircraft transportation y Y: y, Y4 N 

44 Marine craft y '¥2 Ys Y4 N transportstf.on 

45 
Highway and street right- y y y y N of-way 

. 46 Automobile J)ll.rk:ing y y y y N 
47 Communication y 25.s 30s N N 
48 Utilities y Y2 y, Y4 · N 

Other transportation, 
49 communication and y 25s 30s N N 

utilities 
50 Trade 
51 Wholesale trade y Y2 y, Y4 N 

RDtail trade- building 
52 materials, hardware and y 25 30 Y4 N 

fimn equi.pmODt 
Retail trade- including 

53 shopping centl)rs, y 25 30 N N 
discount clubs._ home 
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improvement stores, 
electroDics superstores, ; 

etc. 
LAND USE LAND USE COMPATIDILITY 

SLUCM 
DNLor DNLor DNLor DNLor DNLor 

LAND USE NAME CNEL CNEL CNEL CNEL CNEL 
NO. 65--69 70-74 75-79 80-84 85+ 
54 Retail trade- food y- 25 30 N N 

Retail trade- automotive, 
55 marine craft, aircraft and y 25 30 N N 

accessories 
56 Retai11rade- apparel and accessories 

57 Retail trade- furniture, home, furnislrlngs and equipment 

58 Retail trade- eating and y 25 30 N N 
drinldng establishments 

59 Other retail trade y 25 30 N N 
60 Services 

61 
Finance, insurance and y 25 30 N N real estate services · 

62 Personal services y 25 30 N N 
62.4 Cemeteries y Yz Y3 Y4,11 Y6,u 
63 Business services y 25 30 N N 

63.7 W: and storage y Yz Y3 Y4 N 
64 B,epair services y Yz y, Y4 N 
65 Professional services y 25 30 N N 

65.1 Hospitals, CUP N N N N 
65.2 Other medical facilities 25 30 N N N 
65.16 Nursing homes CUP - N N ' N N 

66 Con1ract construction y 25 30 N N services 
67 Govemmeot services Y1 25 30 N N 
68 Bdncati.onaJ. services CUP N N N N 

Child care services, child 
68.1 development centers, and CUP N N N N 

nurseries 
69.1 Religious activities CUP CUP N N N 
70 Cultural entertainment and recreational 
71 Cultural activities CuP CUP N N N 

71.1 Churches CuP N N N N 
71.2 Na11Jre exhib.ifs Y1 N N N N 
72 Public assembly CUP N N N N 

72.1 Auditoriums, concert CUP N N N N halls 

72.11 
Outdoor music shells, CUP N N N N amphitheaters 

72.2 Outdoor sports arenas, CUP CUP N N N spectator sPorts 
73 Amusements CUP CUP N N N 

Recreational activities 

74 (mcluding golf courses, y 25 30 N N rid.ing·stables, water 
recreation} 

75 Resorts and group camps CUP N N N N 
76 Parks y 25 N N N 
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LAND USE LANDUSECOMPATm~Y 

SLUCM DNLor DNLor DNLor 
LAND USE NA.JY.[E CNEL CNEL CNEL 

NO. 65--69 70-74 75-79 

81 
Agriculture (except live Ya Y9 Y1o 

stock) 
81.5 Livestock fa.mrlng Ys Y9 N 
81.7 Animal breeding Ys Y9 N 

82 Agriculture related Ys Y9 Yto 
activ.ities 

83 Forestry activities Ya Y9 Y1o 
84 Fishing; activities y y y 
85 Mining activities y y y 

89 Other resource production y y y 
or extraction 

KEY TO TABLE 2 -LAND USB COMPATffin.rtYlNNOISE ZONES 
SLUCM- Standard Land Use Coding Manual, U.S. Dep"artment ofTransportation 
Y (Yes)- Land use·and related structures compatible without restrictions. 
N (No)- Land use and related structures are not compa1ible and should be prohibited. 

DNLor 
CNEL 
80-84 

Y1o,u 

N 
N 

Yto,u 

YJO,ll 
y 
y 

y 

DNL-or 
CNEL 

85+ 

YJo,U 

N 
N 

Y1o,u 

Y1o,u 
y 
y 

y 

Yx-Yes witb.res1rlctions. The land use and related structures generally are compatible. However, see note(s) indicated by the 
superscript. · · 
Nx-No with exceptions. The land use and related structures are generally mcompanble. However, seenote(s) indicated by 
the superscript 
25, 30, or 35-The numbers refer to noise level reduction (NLR) levels. NLR (outdoor to indoor) is achieved through. the 
inoorpoiation of noise attenuation into the design and construction of a structure. Land use and related structures are 
generally compatible; however, measures to achieve NLR of2S, 30, or 35 must be incoxporated into design and construction 
of structures. However, measures to achieve an overall noise reduction do not necessarily solve noise difficulties outside the 
structure and additional evaluation is warranted. Also, see notes :indicated by superscripts where they appear with one of 
these numbers. · · 
DNL- Day-Night Average Sound Level 
CNEL- Community Noise Equivalent Level (nollillllly within a very small decibel difference ofDNL) 
Ldn- Mathematical symbol for DNL. 

NOTES FOR TABLB2 -LAND USB COMPATIBILITY IN NOISE ZONES 
1. General 

a.. Although local COllditions regarding the need for housing may require residential use in these zones, residential use is 
discouraged in DNL 65-69 and generally prohibited in DNL 70· 74. Existing residential development is considered as 
pre-existing, non-conforming land uses. Consistent with 17.16.140 (A), an evaluation shall be conducted prior to permit 
approvals, indicating that a demonstrated community need for residential use would not be met if development were 
prohibited in these zones, and that there are no viable alternative locations. Along with a demonstration of community 
need, the applicant shall submit a noise study for the subject property demonstrating that 69 LdN is not exceeded on a 
recurring basis. The noise study shall be performed by a sound engineer taking cumulative measurements over a seven 
(7) day period. 

·b. Where non-confonn:ing residential uses are allowed to rebuild or are permitted under the provisions of section 17. 16.130 
and the comm.unity determines that these uses mnst be allowed, measures to achieve outdoor to mdoor NLR. of at least 
25 decibels (dB) in DNL 65-69 md 30 dB ln. DNL 70-74 should be incorporated lnto building codes and be considered 
in mdivid.ual approvals; for transient housing, an NLR of at least 35 dB should be :incorporated in DNL 75-79. 

c. Normal permanent construction can be expected to provide an NLR of20 dB, thus th.e reduction requirements are often 
stated as 5, 10, or 15 dB over standard construction and nonnally assume mechanical ventilation. upgraded sound 
transmission class ratings in windows and doors, and closed windows year round. Additional consideration should be 
given to modifying NLR levels based on p~ noise levels or vibrations. · 

d. NLR criteria will not eliminate outdoor noise problems. However, building location, site planning, design, and use of 
berms md barriers can help mitigate outdoor noise exposure particularly from ground level sources. Measures that 
reduce noise at a site should be used wherever practical in preference to measures that only protect interior spaces. 
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2. Measures to achieve NLR of25 must be incorporated into the design and cons1ruction of portions of these buildings where 
the public is received, office areas, noise sensitive areas, or where the normal noise levelis low. 
3. Measures to achieve NLR of30 must be incorporated into the design and construction of portions of these buildings where 
the public is received, offi.co areas, noise sensitive areas, or where the normal noise level is low. 
4. Measures to achieve NLR of35 must be incorporated into the design and construction of portions of these buildings where 
the public is received, office areas, noise sensitive areas, or where the normal noise level is low. 
5. If project or proposed development is noise sensitive, use mdicated NLR; if not, land use is compatible without NLR. 
6. Bu11dings are not permitted. . 
7. Land use is compatible provided special sound reinforcement systemS are installed. 
8. Resideotial buildings require an NLR of 25 
9. Residential buildings require an NLR of30. 
10. Residential buildings are not permitted. 
11. Land use that involves outdoor activities is not recommended, but if the community allows such activities, hearing 
protection devices should be wom when noise sources are present Long~term exposure (multiple hours per day over many 
years) to high noise levels can cause hearing loss in some unprotected individuals. 

Section 15. Added Section. 17.16.130 of the Airway Heights Municipal Code is hereby added to read 
as follows: 

17.16.130 Use Determinations 
It is recOgnized 1hat all pessible uses and variations of uses cannot be reasonably listed in Table 1 in Section 
17.16.110 and Table 2 in Section 17.16.120. Any use not specifically mentioned or about which there is any 
question shall be administratively classified by comparison with other uses .identified in Table 1. If the proposed 
use resembles uses specified in Table 1 and Table 2, in terms of intensity and character, it shall be considered as a 
permitted/non~permitted use witlrin the Clear Zone or Accident Potential Zones or applicable sound contours. If 
such use is deemed to be a permitted use such use shall be subject to the development standards applicable to the 
use it most nearly resembles. If a use does not resemble other identified allowable uses within a matrix, it may be 
permitted as determined by an ~endment to this chapter. 

Section 16. Added Section. 17.16.140 of the Airway Heights Municipal Code is hereby added to read 
as follows: 

17.16.140 Compatible Uses and Densities 
This Section specifies additional requirements in addition to those listed in 17.16.110, Table land 17.16.120, 
Table 2, for uses allowed in the Military Influence Areas 3/4. If these requirements conflict with the requirements 
applicable to the Clear and Accident Potential Zones specified in Sections 17.16.080-17.16.110, or those listed in 
17 .16.120, Table 1, above, then the more restrictive requirements apply. 
The use and acti.vit}l'" categories and associated density maximums and J.imitations are as follows: 

A. Residential Uses. . 
New or expanded residential development is generally prohibited in :MIA 3/4. Except for property located in 
Clear Zone, APZ I or II, if prior to the adoption date of this chapter the property was either in a residential 
zone or subdivided for residential use, such properties may be developed as provided in the underlying zone. 
Proposed multi-family or mixed-use developments identified as "CUP MF Res Potentially Allowed" 
properties, on the adopted Appendix B, "Commercial Zoned Properties Potentially Available for CUP MF 
Residential Developmenf' Map, may be permitted through a conditional use permit, subject to the provisions 
of the underlying zone. Additional regulations and development standards, as found in the specific chapters of 
the City of Airway Heights Municipal Code, Title 17, apply to any developments proposed within the JLUS 
Overlay. Motels, hotels, and boarding houses where. occupancy is arranged for longer than 30 days are 
considered residential uses. 
1. Residential densities shall not exceed the density allowed by the underlying zone adopted prior to adoption 

of this Chapter. For multi-family or mixed~use developments, density shall be between 1 0 to 20 ·unifs per 
acre. 
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2. All allowed residences shall comply with all requirements of this chapter to include any sound reduction 
requirements, as found in the 2005-Department of the Navy· "Guidelines for Sound Insulation of· ·· 
Residences Exposed to Aircraft Operations", produced by the Wyle Research Group, April, 2005, 
notification of aviation activities, and avigation easements. Also, accessory dwelling units (ADUs) 
may be permitted on non-residentially zoned properties, provided the ADU is secondary to an 
industrial or commercial use, sUch as security or cUstodial quarters, and is necessary to the 
security or operational safety of the facility. Such uses require a conditional use permit 

3. Any permitted residential units shall be located on the section of the property farthest from the ope!ational 
flight path or runway centerline alignment 

4. Any permitted residential units shall have appropriate sound mitigation, avigation easement (where 
appropriate due to overflight), a real-estate notice with a nuisance covenant waiving liability and damages 
resulting from noise generated by aviation activities. The avigation easement shall grant F .AFB the right to 
occupy airspace above the property to the extent such airspace is located within MIA 3/4. The real estate 
notice and a nuisance waiver shall be signed by the property owner, its successors, assigns, lessees, 
occupants, invitees, and all other persons on the property who agree to unconditionally waive the right to 
make a claim, suit or bring a <:anse of action against FAFB or the City of Airway Heights for any injury, 
damage or annoyance caused·by aircraft operations. 

B. High-Intensity Non-Residential Uses. 
Ingh-intensity uses are uses that encolll'8.ge substantial concentrations of people exceeding 180 persons per 
net acre and are deemed incom.pattble with Fairchild AFB. These uses are deemed incompatible because of 
their potential to put a large number of people in harm's way. Hotels and motels in which occupancy is 
ammged for over 30 days are deemed residential uses. Additional regulations and' development standards, as 
found in the specific chapters of the City of Airway Heights Municipal Code, Title 17, apply to any 
developments proposed wi1hin the JLUS Overlay. 
1. New or expanded commercial and industrial uses that result in a net density exceeding 180 persons per net 

acre are not permitted in the 75 LdN and require a conditional use permit in the remainder of the MIA 3/4. 
2. Non-aviation related muse:ums. stadiums, race tracks, amphitheaters and arenas are not permitted in sound. 

contours exceeding 69 LdN. Such uses proposed in 65-69 LdN require a conditional use permit, 
as provided for in A.HM:C 17.03.100 and in Section 17.16.140 ofthis Chapter .. 

3. Amusement parks, resorts, group camps, public assembly, concert halls, colleges and 'universities, religious 
institutions, hotels and motels, entertainment uses and cultural :fu.cilities are not permitted within the LdN 
75 or higher contours and require a conditional use permit. All other Ingh Intensity Uses are allowed when 
permitted by the underlying zoning at a net density not exceeding one hundred eighty persons per acre, 
calculated by dividing the building code occupancy of all structures on the site by the acreage of the 
subject site, not including property that has been dedicated as right-of-way. 

4. In sound contours less than 75 LdN (65 LdN-74LdN), an applicant may request to develop a project that 
exceeds the 180 persons per net acre occupancy provided: · 
a. The proposal is not located in the area shown on the Appendix B, "Commercial Zoned Properties 

Potentially Available for CUP MF Residential Development" Map as ''High-Intensity Non-Residential 
Uses Prohibited". 

b. The proposal is sent to FAFB for review and.comment, as set forth in 17.16.140(H), and is not located 
in the Clear Zone and APZs. 

c. The applicant has applied for and received a eonditional Use permit (CUP), as provided for in AHMC 
17.03.100 and in Section 17.16.140 of1his Chapter. 

5. For the purpose of this subsection, density shall be calculated by dividing the building code occupanCy of 
all structures on the site by the acreage of the subject site, not including property that has been dedicated as 

· right-of~way. 
C. Low Intensity Non Residential Uses. 

Low intensity non residential uses do not concentrate people or hazardous materials into small areas, are not 
sensitive to loud noise and do not directly or indirectly inlnbit aviation operations. Additional regulations and 
development standards, as found in the specific chapters of the City of Airway Heights Municipal Code, Title 
17, apply to any developments proposed within the JLUS Overlay. 
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1. Non residential uses where density does not exceed 180 persons per net acre are deemed to be compatible 
with Fairchild Air Force Base -and are permitted-hrMIA: 3/4 subject to the Airway Heights ZOning Map. 

2. In sound contours less than 75 LdN (65 LdN -74 LdN), an applicant may request to develop a project 
that exceeds the 180 persons per net acre occupancy provided: 

a. It is sent to F AFB for review and comment 
b. It has applied for and received a conditional use permit (CUP), as provided for in ABMC 

17.03.100 and in Section 17.16.140 ofthis Chapter 
3. For the purpose of this subsection density shall be calculated by dividing the building code occupancy of 

all structures on the site by the acreage of the subject site not inclucling property that has been dedicated as 
right-of-way. 

D. Vulnerable Occupant Uses. 
Vulnerable occupant uses are us~ts in which a majority ofoccupants are children, elderly or disabled or other 
people who have reduced mobility or are unable to timely respond to emergencies or avoid harm's way. 
Examples of vulnerable occupant uses include daycare centers; family daycares, schools (preschool-12), 
hospitals, adult care and other health care facilities where anesthesia is used or patients remain overnight. 
correctional facilities, retirement homes, nursing houi.es, conv!Uescent facilities and assisted living care 
residen:ces. Additional regulations and development standards, as found in the specific chapters of the City of 
Airway Heights Municipal Code, Title 17, apply to ~y developments proposed within the JLUS Overlay. 
1. Uses with vulnerable occupants are allowed outside the LdN 75 contour when permitted in the underlying 

zone at a net density not exceeding 180 persons per net acre calculated by dividing the building code 
occupancy of all structures on the site. Retirement homes, nursing homes, convalescent facilities, assisted 
living care residences, hospitals and schools (preschool-12) are not permitted in sound contours exceeding 
69 LdN or the approach/departure flight path of FAFB operations. Any such use seeking to locate in sound 
contours exceeding 64 LdN shall reqlrlre a conditional use permit, as provided for in AHMC 17.03.100 
and in Section 17.16.140 of this Chapter 

2. For the·purpose of this subsection density shall be calculated by dividing the building code occupancy of 
all structures on the site by the acreage of the subject site not including property that has been dedicated as 
right-of· way. 

E. Critical Community Infrastructure 
Critical Community Infrastructure includes facilities whereby damage or destruction of which would cause 
significant adverse effects to public health and welfare witlrln or beyond the immediate vicinity or the facility. 
Additional regulations and development standards, as found in the sp!'Cific chapters of the City of Airway 
Heights Municipal Code, Title 17, apply to any developments proposed within the JLUS Overlay. 
1. Examples of critical community in:frastructu.r include police stations, fire stations, emergency 

communication facilities, power plants and waste water treatment facilities. Critical community 
infrastructure is permitted ·in MlA 3/4 provided 1hat tho use is consistent with the underlying zone. 

2. For the pmpose of this subsection density shall be calculated by dividing the building code occupancy of 
all structures on tho site by the acreage of the subject site not including property that has been dedicated as 
right-of-way. 

F. Hamrdous Uses 
Hazardous Uses are uses that release discharge into the air such as smoke, steam or particulates that impair 
aircraft pilot visibility, uses that have above ground hazardous materials storage or uses that require the 
storage of large quantities of hazardous (flammable, explosive, corrosive or toxic) materials that have the 
potential to exacerbate an aircraft accident, or uses that attract wildlife hazardous to military aircraft. 
Additional regulations and development standards, as found in the specific chapters of the City of Airway 
Heights Municipal Code, Title 17, apply to any developments proposed within the JLUS Overlay. 
1. Examples of hazardous uses include above ground chemical or fuel ~rage exceeding household 

quantities, mining and any uses that have open water that acts as an attraction to birds and thereby creates a 
bird-airoraft strike hazard. 

2. Hazardous Uses may be allowed as a conditional use permit if the Hearing Examiner, after consulting with 
Fairchild AFB, finds that the proposed use will not create a hazard for military aircraft operations and the 
underlying zone allows the use. The Hearing EXaminer may apply such reasonable conditions to the 
conditional use to assure that the use is compatible with Fairchild AFB. 
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3. Helipads that are not designated as, and/or do not serve, a military purpose, are not permitted 
G. Accessory Uses 

Uses which are identified as a prohibited use as a stand-alone use by the underlying zone are not allowed as 
an accessory use to a permitted use. For example where a daycare use is prohibited it is not allowed as an 
accessory use to a permitted use such as 'an office. Additional regula:ti~ns and development standards, as 
found in the specific chapters of the City of Airway Heights Municipal Code, Title 17, apply to any 
developments proposed within the JLUS Overlay. 

R. Non-residential density 
For the purpose of this subsection the calculated den:sity shall be no greater than one hundred eighty persons 
per individual acre after subtracting public rights-of-way. However, in collS1l1tation with Fairchild AFB 
officials, alternatives to this calculation may be allowed by the Planning Director if it is deemed to be 
compatJ."ble with the mission of Fairchild AFB. For the purpose of this section. the terminology "consultation" 
shall mean written notification by the director to Fairchild AFB officials of a project proponent's proposed 
alternative calculations and consideration by the director of any comments received from Fairchild AFB 
officials within fifteen days of the officials' receipt of notice of a proposed alternative. Fakchild AFB shall 
notify the Planning Director within 1 So.ealender. days of receipt of the notification that there is a potential 
concern with the applicant's request. Such notice, received either in writing or via e-mail, will automatically 
trigger a 30-day review period, for a total review time of 45-calender days, to provide Fairchild AFB 
reviewers adequate time to review and comment on the project If the Plamrlng Director receives no comment 
from Fairchild Air Force Base within the initiallS-day comment period, then the Planning Deparfment shall 
presume that the proposal does not create a concern for Fairchild AFB. Also, any such request shall 
a.d.ditionally require a conditional use permit as proVided for in AHMC 17.03.100 and in Section 17.16.140 of 
this Chapter. 

Section 16. Added Section. 17.16.150 of the Airway Heights Municipal Code is hereby added to read 
as follows: 

17.16.150 Review of Permitted Uses and Conditional Use Permits locating in MIA 3/4 -Application of 
Reasonable Conditions 

A. The Department shall review applications for compliance with the applicable requirements of this Chapter. 
B. The Director may require a detailed site development plan to include but not be limited to a written 

description and illustration of site development, ·specific placement of all site improvements, height of 
improvements and other site alterations for the development. The information shall include sufficient detail 
to enable the Department or the Hearing Examiner to dete.nnine that the proposal is compatible with cunent 
and future operations ofF AFB and all requirements of this Chapter. 

C. The Director or the Hearing Examiner in regards to a conditional use permit may attach reasonable 
conditions to the approval of use as necessary to assure consistency with this Chapter and compatibility with 
Fairchild Air Force Base. Conditions may address but not be limited to the follow~g: 

1. establishment of buffers 
2. site specific building placement and enclosures 
3. vegetation removal and limitations on vegetation heights 
4. location and installation of utilities 
5. post development management and operations 
6. structural design 
7. structural height, location and orientation 
8. light and glare suppression 
9. birdlife suppression 
10. air emissions abatement 
11. limitations on communication equipment . 
12. other reasonable conditions or safeguards that will uphold the purpose and intent of this Chapter to protect 

Fairchild Air Force Base consistent with. Comprehensive Plan Goals and Policies. 
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13. sound attenuation 
D. Th~ Director or the Hearing Examiner, whichever applies., will seek comment and-recommendations from 

the Fairchild Air Force Base Installation Commander pursuant to section C(12) above. 

Section 17. Added Section. 17.16.160 of the Airway Heigh~ Municipal Code is hereby added to read 
as follows: 

17.16.160 Exemptions-MIA3/4. 
Necessary military or aviation facilities, air navigation facilities, airport visual approach or aircraft arresting 
devices, meteorological devices, aviation industry related maintenance, military aviation training and education 
facilities approved by the Federal Aviation Administration (FAA) or the Department of Defense, for which the 
location and height is fixed by its functional purpose are exempt from the provisions of the Fairchild Overlay 
Zone when permitted in the underlying zoning district, provided that the use will not penetrate the UFC 3-260-0 1 
imaginary surfaces, attract wildlife that is hazardous to aviation, adversely impact base operations, or create a 
safety iinpact as determined by the Base Commander. 

Section 18. Added Section. 17.16.170 of the Airway Heights Municipal Code is hereby added to read 
as follows: 

17.16.170 Conflict with Underlying Zone Requirements 
The" JLUS Protections for Fairchild Air Force Base,, serve as an overlay district that applies additional 
standards and requirements to properties located :within the underlying zoning designations. Where a requirement 
from this ch~ter overlaps or is in conflict with. the underlying zone requirements, the most res1rlctive requirement 
applies. 

Section 19. Severability, If any section, sentence, clause or phrase of this ordinance shall be held to 
be invalid or unconstitutional by a court of competent jurisdiction, such invalidity or unconstitutionality 
shall not affect the validity or constitutionality of any other section, section, clause or phrase of this 
ordinance. 

Section 20. Effective Date. This ordinance shall be in full force and effect five (5) days after 
publication of the Ordinance Summary. 

INTRODUCE~ the 3rd day of December, 2012. 

PAS SED by the City Council of the City of .Mrway Heights this 17th day of December, 2012. 

A'ITEST: 

Richard G. Cook, Clerk-Treasurer 

Date of Publication: December 20, 2012 
Ordinance C-771 

APPROVED AS TO FORM: 
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Departrilent of Defense 

INSTRUCTION. 

SUBJECT: Air Installation.s Compatible Use Zones (AICUZ) 

References: See Enclosure 1 

1. PURPOSE. This Instruction: 

NUMBER 4165.57 
May2, 2011 

USD(AT&L) 

a. Reissues DoD Instruction (DoDI) 4165.57 (Reference (a)) in accordance with the 
authority in DoD Directive (DoDD) 5134.01 (Referen~e (b)) to establish policy", assign 
responsibilities, and prescribe procedures for the DoD AICUZ program for air installations, in 
accordance with DoDD 4165.06 (Reference (c)). 

b. Establishes policy and assigns responsibility for educating air installation personnel and 
engaging local communities on issues related to noise, safety, and compatible. land use in and 
around air installations. · 

c. Prescribes procedures for plotting noise contours for land use compatibility ~alysis. . 

2. APPLICABILITY. This Instruction applies to: 

a. The Office of the Secretary of Defense, the Military Departments, the Office of the 
Chairman of the Joint Chiefs of Staff and the Joint Staff, the Combatant Commands, the Offi~e 
of the Inspector General of the DoD, the Defense Agencies, the DoD Field Activities, and all 
other organizational entities within the DoD (hereafter referred to collectively as the "DoD 
Components"). 

b. Air installations of the DoD Components located within the United States. 

c. Air installations of the DoD Components located outside of the United States, but for on­
base planning purposes only and subject to the requirements of any applicable international 
agreement, including any basing agreement. 

3. DEFINITIONS. See Glossary. 
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4. POLICY. It is DoD policy to: 

a. Promote the health, safety, and welfare of persons in the vicinity of and on ail installations 
by minimizing aircraft noise and safety impacts without degrading flight safety and mission 
requirements. . . 

b. Promote long-teim compatible land use on and hi the vicinity of air installations by 
encouraging State and local governments to adopt enabling legislation and compatible land use 
regulations into their land use planning and control processes and by partnering with 
communities and other eligible entities to protect land through restrictive use and conservation 
easements. 

. . . 
c. Limit acquisition of real propet:t)' interests to the minimum necessary to ensure the 

operational integrity ofthe air installation. 

d. Incorporate AICUZ guidelines into on-base land use planning programs. 

e. Integrate AICUZ compa~ble land use strategies into the_test and training range 
environment in accordance ~ith DoDD 3200.15 (Reference (d)). 

f. Promote education and engagement with communities affected by military operations at 
air installations; DoDD 5410.18 (Reference (e)} provides policy for the conduct of public affairs 
community relations activities and programs throughout the DoD. · 

5. RESPONSffiiLITIES. See Enclosure 2. 

6. PROCEDURES. See Enclosure· 3. 

7. RELEASABILITY. UNLIMITED. This Instruction is approved for public release and is 
avai1able on ~e Internet from the DoD Issuances Website at http://www.dtic.mil/whs/directives. 

8. EFFECTIVE DATE. This Instruction is effective upon its publication to the DoD Issuances 
Website. · 

Under Secretary of Defense for 
Acquisition, Technology, and Logistics 

2 
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ENCLOSURE 1 

REFERENCES 

(a) DoD Instruction 4165.57~ "Air Instaliations Compatible Use Zones," November 8, 1977. 
(hereby cancelled) · . 

(b) DoD Directive 5134.01, "Under Secretary ofDefense fof Acquisition, Technology,. and 
Lo.gistics (USD(AT&L))," December 9, 2005 ·. · . 

(c) DoD Directive-4165.06, "Real Property," October 13, 2004 
(d)' DoD Directive 3200.15, "Sustainment of Ranges and Operating Areas (OPAREAs)," 

J~uary 10,2003 · · · . . · 
(e) DoD pirective 5410.18, "Public Affairs Community Relations Policy," November 20, 2061 . 
(f)· DoD InstrUction 4165.70, ''Real Property. Management," Apr,i16, 2005 . . 
(g) DoD Instruction 4165.71, "Real Property Acquisition," January 6,,2005 
(h) DoD Instruction 4165.72, "Real Property Disposal,'; December 21,2007 
(i) Un~tied Facilities Critepa 3-260-01, "Airfield and Heliport Planning and Design," 

November 17, 2008 
G)· Part 77 oftitle 14, Code ofFederal Regulations · 
(k) Federal Interagency Committee on Urban No.ise, "Guidelines for Considering Noise In 

Land l!.se Planning and Control,'' June 19~0 . · 
(I) Federal Interagency <:;ommittee on Noise, "Federal Agency Revi'ew of Selected Airport 

Noise Analysis Issues," August 1992 . 
(m) Federal Highway Administration, "Standard Land Use Coding Manual,'' January 1965 · 
(n) DoD Instruction 4715.13, "DoD Noise Program," November 15, 2005 . 
(o) Department of Defense Noise Working Group, "Improving Aviation Noise Planning, 

Analysis, and Public Communication. with Supplemental Metrics,'' December 2009 
(p) Sections- 2391 (b )(1 ), 2684a of title .1 0, United States Code · 
.(q) DoD Directive 3030;01, "Office.ofEconomic Adjustment," March 5, 2006 
(r) · DoD Instruction 3030.3, "Joint Land Use StUdy (JLUS) Pro~,'' July 13, 2004 · 
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ENCLOSURE2 

RESPONSffill.ITIES 

. . . 
1. DEPUTY UNPER SECRETARY OF DEFENSE FOR INSTALLATIONS AND . 
ENVIRONMENT <DUSDO&B)). The DUSD(I&E), under the authority, direction, and control 
of the Under Secretary ofpere~se for Acguisition, Technology, and Logistics, shall: 

. . 
a. Provide general oversight over the AICUZ program. 

b. Provide addit~onal guidance~ neces·sary •. 

2. HEADS OF THE DoD COMPONENTS. 'fl;le Heads ofth~ DoD Components ~hall: 
. . . 

. a. Develop, imp_~ement, and maintain an AICUZ program for each air installation. . . . 

b. Ensure that each air installation con"ducts and maintains an AICUZ study. 

c. Develop AICUZ for DoD-controlled joint milit:mr-civilian use airfields. : 

d. Provide education and training for air installation leadership on aircraft noise and safety, 
land use compatibility, and community engagement. 

e. Acquire, manage, and dispose of real property interests. associated with.the AICUZ 
~rogram consistent 'Yith DoDis 4165.70, 4165.71, and 4165.72 (References (f), (g), and (h)). 

f. Review and approve AICUZ studies and updittes for each ·air installation. . ·. . 

6 ENCLOSURB2 

001174 



1. GENERAL 
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PROCEDURES 

DoJ:?/4165.57, May 2, 2011 

. a: The DoD Components shall ensure that their air installa~ions engage State and local 
governments and communitie~ tQ foster compatible land use and to help local governments and 
communities better understand the nature of aircraft operations and procedures in and arourid the 
air installation. DoD CoJJ?ponents shall ensure participation in local comprehensive planning . 

· processes, engage the community, and seek effective land use controls such as, but not limited · 
to, AICUZ overlay zoning ordinances, planned unit developm.ents, subdivision regulations, and 
height regulations. Other strategies to achieve compatibility include !JSe of building codes, 
~ansfer development rights, real property acquisition, buffer lands and restrictive easement 
acquisit~on, and disclosure ordinances. . · 

b. Regional and local· governments may not always have the authority to enact land use 
controls to achieve compatibility. ~n circumstanc;:es where incompatible development threatens 
the missi_on, acquisition of real property interests may be required to ensure compatibility. · 

c. The DoD Components shall ensure that their air installations establish effective working . 
relationships with State, tribal, and local governments, including local planning commissions, 
special purpose districts, regional and State agencies, airport land-use commissions, and other 
Federal agencies to communicate the objectives of the AICUZ program and operatio~al 
requirements. This Instruction does not impose any requirements on members of the publip or 
State or local governments; nor does it-prescribe any specific course of action for these groups to 
take in dealing with the D<;~D on land-use questions. 

d. The boD Components shall ensure that ~ach ofthei_r air installa~io"ns: 

(l) Address land use compatibility on ru:td in the vicinity ofthe air installation where: 

(a) Ai~raft_ operations ·may affect the public health, sa.fety, or welfare. 

(b) Certain uses or Structures may obstruct the airspace, attract birds, create 
electromagnetic or thermal interference, or produce dust, smoke, steam, or light emissions that 
may impact a pilot's vision, or otherwise ~e hazardous to or incompatible with aircraft 
operations. · · 

· (2) Apply these compatible land use guidelines: 

(a) Limit concentrations of people and facilities in ar~s exposed to a higher ris~ 
from aircraft accidents. · 

. (b) Promote compatibility with the noise exposure from air installation operations. 

7 ENCLOSURE3 
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(c) Promote restrictions on land uses and heights of natural objects and man-made 
objects in the ·vicinity of air installations that may obstruct the airspace, attract bitds, cause· . 
electromagnetic or thermal interference, or produce· dust, steam, smoke, or light emission~ to 
provide for safety of flight and the public welfare. · · · · 

e. The DoD Compon~nts shall ensure that their air instaliations use the land area and height 
standards de~ed in the Unified Facilities Criteria3-260-0I (Reference (i)) for purposes of 
identifying airspace obstructions and po~nt.ialland use compatibility issues in accordance with: · 
part 77 oftitle _14, Code of Federal Regulations (Reference (j)). · · 

2. AICUZ STUDY CONTENT 

a. An AICUZ study shall include: 

(1) A description of the aircraft noise and aircraft accident p.ot~ntial enviromnent around 
the air installation for existing operati9ns. ·· 

(2) A description of the Jong-tenn (5-1 0 year) aircraft noise and accident potential 
environment for projected aircraft operations that is consistent with the planning horizon used by 
State, tribal, regional, and local planning bodies. 

(3) Recommendations for achieving compatible bmd use development considering· . 
aircraft noise, accident potential, bird or wildlife a_ircraft ~ke hazard (BASH), electromagnetic .. 
interference, dust, steam, smoke or light emissions, and heights of natural and man-made objects 
near the air installation that affect flight safety within the ~ir installatiQn's environs. 

(4) Identification of existing and potential incompatible land uses. 

b. Land use compatibility d~terminations· c.oncerning aircraft noise shall be derived from the · · 
Federal Interagency Committee on Urban Noise, "Guidelines for Considering Noise In Land Use 
Planning and Control;, (Reference (k)) and as endorsed by the Federal Interagency Committee on· 
Noise (FICON) in the ''Federal Agency Review of Selected Airport Noise Analysis Issues" 
(Reference (1)). · 

c·. The Federal Highway Admini~tration's Standard Land Use Coding Manual (SLUC.M) 
(Reference (m)) shall be used for ·a standard descriptor of land uses. The SLUCM staridards, 
including their codes and sub-codes, provide planners with detailed information d_escribing 
specific landuse categories. Based on the SLUCM codes, land use compatibility guidelines for 
Clear Zones and Accident Potential Zones (APZs) (as defined in Glossary and discussed in 
paragraph 3.f. of this enclosure) are shown in Appendix I to this enclosure. Suggested l~d use· 
compatibility guidelines in aircraft noise zories are shown in Appendix 2. Additions to. some· · 
land use categories have been incorporated -into Tables I and 2 of Appendix 2 subsequent to 
issuance of the SLUCM to reflect additional land uses and to clarify the categorization of certain 
uses. 
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d. Areas ~f critical concern beyond the AICUZ footprint may be establis~ed. 

3. AIRCRAFT ACCIDENT POTENTIAL 

a. Areas iminediately beyond the ends ofrqnways possess a measurably higber potential for 
. aircraft accidents. For this reason, development should be restricted to certain types of land uses 

and densities. . 

b. Land use.compatibility for APZs is founded ~h the COJ?.~ept of minimizing density of land 
·use in the vicinity ofair installations. In addition to limiting density, certain types of land uses 
such as residential development, educational facilities~ and med.ical facilities are oonsidered · · 
incompatible and are strongly discouraged.in APZ~. Appendix 2. to this enclosure provides.a · 
detailed land use compatibility matrix for local governments as well as DoD personnel for on­
base planning. Table 1 of Appendix 2 provides land use compatibility recommendations for the 
Clear Zones and APZs I and II. To assist local gove~ents in implementing land use control!! 
in APZs, recprnmended floor area ratios (FAR) are provided for select commercial ilses. . . 

c. DoD fixed-wing runway.s are separated into two.types, Class A and Class B, for the 
purpose of defining aircraft accident potential areas. · 

d. Specific .details on runway types can be found m Reference {i) .. 

e. The descriptions o.f APZ boundaries in Appendix 1. to ~is enclQsure are guidelines only . 
. Their strict application would increase the safety of the general p4blic but would not provide· 
complete protection against the effects of aircraft" accidents. Where it is desirable to re.Strict the 
densjty. of development of an area, it is not usually possible to state that" one. density i~ safe and . 
another is ·not. Air installations should work to create the greatest degree of safety that can be 
reasonably attained based on local circumstances. Local situations may differ significantly from 
the assumptions and data upon ?{hich these guidelines are .bas~d and may require individual · 
study. . . .. 

4. APZ~ AND CLEAR ZONES FOR FIXED-WING AIRCRAF! 

a. A Clear Zone is required at the ends of ali active poD runways. 

b. APZs may be modified: 

{1) Where multiple flight tracks exist and significant numbers of aircraft operations are 
on multiple flight tracks, modifications may be made to create APZs that conform to the multiple 
flight tracks. . 

~· ENCLOSURE3 
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(2) Where most aircraft do not ~:>Vet:fly the APZs, modifications may be made to alter the 
straight APZs shown in Appendix 2 to this enclosure and adjust them to conform to the actual 
lines of flight. 

(3). Where other unusual conditions exist, modification~ may be made to alter APis ~ 
ne<?Css"ary. · · · · · · . · 

= • • 

5. APZS AND ~LEAR ZONES FOR ROTARY -WING AIRCRAFT 

a. The dimension of Clear Zones for rotary-wing runways and helipads for visual and 
standard instrument flight rules (IFR) operations is 400 feet lon8 (the width can vary). The Clear 
Zone length for Army and Air ForceiFR same di.rection ingress and egress is 825 feet, .. 

b. The dimension of APZs for rotary-wing runways and. helipads is 800 feet long. · 

· c. The ·dimensions for APZs and Cl~B.r Zones for rotary-wing_runway·s and helipads are 
discussed in greater detail in R~ference (i). · · 

6, AIRCRAFTNOISE 

a. General 

(1) Long-term land use compatibility with noise resulting from $e operation of military 
aircraft should minimize the effects on people, animals (domestic and wild), imd structures on or 
in proximity to air installations. Appendix 3 to this enClosure provides a detaile.d land use. . . 
compatibility matrix for DoD Component personnel to use for on-base planning and to engage . 
with local govenu:nents to foster compatible land .use development. Table 2 of Appeqdix 2 . . · 
provides land use compatibility recommendations based on SLUCM codes and day-night · . 
average sound level (DNL) or community nois.e equivalent level (CNEL) noise areas on and 
around air installations. . · · 

(2) The A-weighted day-night average sound level (ADNL) "noise descriptor shall be 
used to describe the aircraft noise environment around air installations, except in California, 
where the CNEL descriptor shall be used to describe the aircraft noise environment. I flaws 

. require some other aircraft noise descriptor, it may be used in addition to, or as a substitute for, 
ADNL. SuppleilJ.entai noise metrics may also b~ used· to augment the ADNJ_. or CNEL anaiysis. 
as noted by the PICON in Reference (k). Since· land use-compatibility guidelines are based on 

· yearly average noise levels, aircraft noise contours should· be developed based on average annual 
day (AAD) operations. However, where the DoD Component determines that AAD does. not 
adequa~ly represent the aircraft noise impacts at a parti~ular air installation, average busy day . 
(ABD) operations can be used with sup~rting rationale. · 

b. Reducing Noise Impacts. Reasonable, economical, and practical measures shall be taken 
to redu~ and control the generation of aircraft noise from flying and flying-related activities. 

10· ENCLOSURE 3 
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. . 

Typical measures normaJly include siting of engine test and run-up facilities in remote areas . 
when practical, use of sound suppression equipment, and. adjustment of aircraft flight paths to _ 
aV<?id developed areas when SUCh adjustment can be accompJi,shed safely and without significant 
impairment of operational effectiveness. 

c. Plotting Afrcraft Noise Contours 
. . . 

(I) As a minimum, contours for DNL 65~ 70, 75, 80, ·and 85 shall be plotted.on maps for 
Air Force, Navy, and Marine Corps air installations as part of AICUZ studies; The Army shall 
apply· Operational Noise Management Program DNL designations of 60-65, 65-75, and greater 
than 75 !lt its air installations. Contours below 65 DNL are J10t required but may be provided if 
local conditions warrant discussion· oflowe'r aircraft noise levels, such as in rural and desert · 
areas, or where significant noise compla_ints have been received from areas. outside DNL 6.5 
~ontours. · 

. . . 

(2) Utilize guidance and noise assessment and management techniques from the OdD 
Noise Programin accordance With DoDI4715.13 (Reference (n)) to support. the AICUZ 
program. 

(3) Supplemental no!se metrics may be used ~o augment DNL and CNEL noise analy~es 
to provide additional information to describe the noise environment in the vicinity of air . . 
installations. A detailed discussion of supplemental metrics and their application can be found in 

. the DoD Noise Working Group's "Improving Aviation Noise Planning, Analysis, and Public 
Communication with Supplemental Metrics" (Reference (o)) . 

. 7. AICUZ .UPDATES. Land use planning involves long..:range strategies to influence p~esent. 
and future uses of lands. Frequent AICUZ updates and changes in land use recommendations 
can undermine the :11eighboring community's willingness to ipcorporate DoD Component 
recommendations into local c_omprehensive plans or to enact land use controls. AICUZ study 
recommendations shoul<;J be based on best available, realistic long-range projections of air 
installation operations~ support of local, State, an~ regional government land use planning 
objectives. Examples of when AICUZ uiJd!ites should be undertaken. include major mission 
changes, increases in nighttime flying (flights between 10:00 p.m. and 7:00 a.m.), basing of 

1 significant' numbers of additional or a new 'type of aircraft, and base realignment affecting flying· 
operations.· · 

. . . 

8. ACQUISITION OF INTERESTS IN LANDS 

a. Wh_en local development regulations do not provide sufficient protection for aircraft 
operations (e.g., preventing incompatible development or airsp~ce obstructions), the DoP 
Component shall consider the acquisition of necessary real p:i'opefo/ interests. 

11 ENCLOSURE3 

001179 



DoD! 4165.57, May 2, 2011 

. . . 
. (1) OWnership in fee or of an appropriate restrictive use easement within the Clear Zone 

is preferred, unless State and local government developme~t regulations will clearly have long· 
tenn effecf:ivepess or acquisition is not practicable. · . 

(2) The acquisition of restrictive us.e easements or intC?I"ests in land outside the Clear 
Zone, such as APZs and noise zones, should.only be pursuecl'when State and local governments 
are unwilling or unable to enact land use controls to achieve land use compatibility in accordance· 
with .AICUZ guidelines and the operational integiity of the air installatJon is manifestly 
threatened. Acquisition of interests in Jand may also be· pursued in such cjrcumstances where 
long-term land use controls are considered to be i~effective and the DoD Component determines 
all possibilities of ~chieving compatible use zoning; or similar protection, have b~n exhausted: · 

. ·. . . . . 

b. Acquisition of real propertY intere~ shall follow the policy and pro~edures in References 
(c) and (f). Acquisition of real property interests from willing sellers pursuant fo 'agreements 
with non-Federal governmental agencies and non-governmental organizations, authorized by 
section 2684a of title 10, Un~ted States Code (Reference (p )), Cll;ll be ·an effective means of 
preserving compatible land uses. · 

. . . . . 
c. For real property acquisitions, in accordance with paragraph 4.c. above tbe signature of 

this Instruction, these types of rights sh<?uld be considered,~ appropriate: 

(1) To mak~ low and· frequent flights ove~ the land and to generate noises associated 
with: 

(a) ·Aircraft ·in flight, whether or not while directly over the land. 

(b) Aircraft and aircraft engines· operating on the ground at the in$ta1lation. . . ' . 
. . . 

(c) Aircraft engine ~est stand, test ce~l; and hush-house ope~tions at the.installation. 

. (2) To prohibit or limit the release into the air of any substance that would impair the 
visibility or otherwise interfere with the operations of aircraft, sue~ as, but not limited to, stearri,. 
dust, and smoke. · · 

(3) To prohibit or limit light emissions, either direct or indirect (reflective), visible or 
invisible, including lasers, that might interfere with pilot vision or perfonnance of instrUments, 
equipment and weapons systems. 

(4) To .prohibit. electromagnetic emissions that would interfere with airorew, aircraft;, 
aircraft sensors, aircraft communications systems, or aircraft navigational equipment. 

(5) To prohibit any use .. ofthe land that w.ould Unnecessarily attract birds, ·such as, but not 
limited to, operation of sanitary landfills, maintenance offeeding stations, or growing of certain 
types of vegetation attractive to birds. 

(6) To prohibit and r~move any buildings or other noil-fr2!lgible structures; 
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(7) To top, cut to ground level, and to remove trees,· shrubs, brush, or. other fomts of 
obstructions that the Dop Component determines might interfere with the operation of aircraft, 
including emergency landings: · · · · 

. (8) To ingr~ss and egress upon, ·over, and across .. the land for the·purpose of exercising· 
the rights acquired or retained. · · 

. (9) To po~ signs on the land indicating the nature ·and ~xtentoft~:n:; Government's. 
control over it. · · 

(1 0) To prohibit land uses other than:_ 
. . . 

(a) Agncultufe (except such uses that would ~ttraci ~irds or waterfo~l). 

(b) Livestock grazing (except managed intensive grazing, can centra ted animal 
feeding operations, feedlots, dairy herds, and intensive animal husbandry). · 

(c) Permanent open space (open sp.ace recrea~onal use shall confomi to the 
compatibility guidelines in Appendix 2 of this enc~osure). 

(d) Existing :water areas. 

(e) Righ~s-of-way for fenced highways, without sidewalks or bicycle tra~Js. 

. (f) Rights-of-way for railrp~ds without terminals or platforms so long as rail traffic 
does not eXtend into the flig~t path. · · · · ·. 

(g) Communications apd utili~ rights-of-way, provided all facilities are at or below 
grade.· 

(11) To prohibit entry Of persons onto.the land except in connection· with activities 
otherwi.se authorized. · 

(12) To control the height of structures to ensure that they do not become a .hazard tO 
flight:. . . 

(13) To install aitiield lig~ti~g and navigational-aids: · · 
. . . 

d. When disposal ~f non-DoD Federal property at or in the vicinity of an air installation will 
· impact its miss_ion, the Military Department exercising real property accountability for the air 
installation will seek to have the disposal agency retain· compatible land use easements over ~e 
property to be disposed of for the benefit ·of the air installation. · 

13· ENCLOSURE3 
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9 .. JOINT LAND USE STUDY_(JLUS) 

a. The Office of Economic Adjustment (OEA) administers the JLUS Program pursuant to 
section 2391(b)(l) of Reference (p) and in accordance ~th DoDD 3030.01 (Reference (q)) and 
DoD I 3030.3" (Reference (r)) to promote consistent _ongoing compatible use and ou~ach · · . 
programs between installations and local communities. · · 

. b. Each tim,e an A!CUZ is updated, the DoD Components shail consider whether further . 
·engagement with the neighboring local communities is neede4 through a JLUS to preserve the 
operational utilitY of the air in~tallation·. · · · · · 
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APPENDIX 1 TO ENCLOSURE 3 

APZ GUIDELINES 
'. 

Guidelines fQrrunvvay.APZ~ and Clear Zones are depicted in the ~igure. 

Figure~ Rtmway APZs and Clear Zones 

Class 'A' Run't!QY 

· '~r•u·a!lJII. •·stt~= cwa zoNE ·I. 
~Jil')Y. - ·r 

... 
Closs 'B' Ru~· 

(S..Noflw Below} . 

..·; ... -~---~ 
-~-~~- I -- .. .. r, 

r\, .. ~ 

APzl 

--- ..t... 

. ~~ . ,_ .. 
. -~ 

.,..-;fl ...... 

. -. .. - ~ 

~- ·wo ·· - · ·+·· · --~ -- ·-- · ...... 1< ... _ ------.. -· ·-. .ru:.' -- .... ·-· ·• --'--{ 

NOTES: 

I. Class B runway Clear Zones are· rectangular in shape, w~ the ~dth of I 000 feet for Depairtment ofAnny airfields 
an4 3000 feet for Department of Air Force airfields. Class B runy.oay Clear Zones for Department ofNavy airfields 
are trapezoidal in shape following the established approach and departure surface and width of the primary surface for 
existing runways and new runway construction. · 

2. Depictions of APZs~n the figure are a nominal representation. Flight tracks may depart-the runway centerline 
.before the end of the Clear Zone. APZs for Class A or Class B runways can follow major flight paths inclulting 
curved flight paths based on Military Service analysis. 

3. The APZ I and APZ ll width for a Class B runway at Department of Air Force and Department of Navy airfi~lds is 
3000 feet and is I 000 feet for a Class B runway at Department of Aimy airfields. . . 

15 ~PENDIX 1 TO ENCLOSURE 3 · 
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. . . 
APPENpiX 2 TO ENCLOSURE 3 

RECOMMENDED LAND USE COMPATIBILITY IN APZs 
·. 

s~~gested land use compatibil~ty g~id~I;ines in the Clear z~~e and APZs.W:e sh~~ in Ta~Je I: 
Additions to some land use categories liave b~n incorporated into Table 1 subsequent to 
iSSU;M-Ce of the SL"Q~M to reflect additionalland uses and to clarify the" categorization of -certain 
uses. The compatible l~d us.~ recommendations for the Clear ZOne and APZs are provided for 
local governments as well as DoD personnel for on-base planrung. · · 

Table 1. Land Use Compatibility in ·J\PZs 

LAND USE NAME CLEAR ZONE APZ-1 APZ-D DENSITY 

~ri~~~~"'·'"""'": ~-~·;~--:-z-,:rr~~~~~~:;:;:~rtjl~-f)%'o/T,4iZJ~f,.'%fJ~-mf~·~'1'"~!15r~·~(~"'~:%l t·~,;h .. _ ~~~-!.....::o..'~~!.:. ·~:~1.1:J _, ~- ~_se: .i~~ ~~'"a.. .~~~ ~3: ~, ~dt:t~i:kt(f.;;u.;.-'i 

21' Food and kindred producti; N N Maximlim FAR 
manufiicturin_g_ O.S61N APZ II 

22 Textile mill products; N N y Maximum FAR 
manufacturing. · O.S61N APZ II 

23 . Apparel and other finished N N N 
products; products made from 
fabrics. leather and similar . 
materials· manufacturing 

24 Lumber and wood products , N y Y· Maximum FAR of 
(except furniture); 0.28 In APZ I & 
manufacturing· 

.. 
O.S6 in APZ II 

2S Furniture and fixtures; .N y 'y Maximum FAR of 
manufacturing 0.28 In APZ I ~ 

O.S6 In APZ II 
26 Paper and allied products; N v y Maximum FAR of 

manuf~g 0.28 In APZ l & 
O.S61nAPZII 

'27' Printing, publishing, and . · N y y Maxiinum FAR of 
~cd lndustrier Q.28 In APZ I & 

0.56 in APZ II 
28 Chemicals and allied N N N. 

products· manuillcturing 

16 · APPENDIX 2 TO ENCLOSURE 3-
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Table 1. ~and Use Compatibility in APZs, sontinped 
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shopping centm, discount · 
clu~ home improvement 
stores, electronics · · 

·. 

18 

DoD! 4165.57, May 2, .2011 

of0.16 in APZ n 

of0.28 in APZ D 
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!able 1. Land Use CompatibiliJY in APZs, Continued 

LAND USE NAME . CLEAR ZONE 

N 

74 ·N 

83 Forestry N 

001187 

APZ.I 

y 

19 

y 

y 

FAR 
o"f0.1llnAPZI; 
0.22 in APZ II 

of0.28 in APZ I; 
0.56 In APZ II, 
no activity which 
produces smoke, 
glare, or Involves 

of0.281n APZ I; 
0.56 in APZ II, . 

·no activity whi~h 
produces smoke, 
glare, or Involves 

of0.28 in APZ I; 
0.56 in APZ D, 
no activity which 
produces smoke, 
glare, or involves 
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. . 
Table I. Land Use Compatibility in APZs. Co~tinued 

resource 
.c~ction . · 

'. 

or 

SLUCM- Standard Land Use Coding Manual, U.~. Departme~t of Transportation · 

Y (Yes)-Lind uses lind re~Bted structures are nonnally compatible without restriction : 

ofO.l8 In APZ I; 
O.S6 In APZ ll, no 
activity which 
produces smoke, 
glare. or. involv~s 

of0.281n APZ I; 
O.S6 In APZ D, no 
activity which . 
produces smoke, 
glare, Qr Involves 

N. (No)-LMd use !'Jld related structures ~e no~ nonnally compatible and should be prohibited. · 

Yx- Yes with restricti~. The land uses~~ related structures are gen~rally ~ompatible. However; see notes 
indicated by the· supenicr!pt. · · · 

Nx- No with exceptions. The land uses and refated structures are generally incompatible. However, see notes 
indicated by the su~e~cript. . . · 

FAA..:.. Fl~orAre~~ Ratio. A floor ~a ratio is the ratio. between tl)e -~quai-e feet of floor area ofth~ blrild.ing and 
the gross site area .. It is customarily used to measure non-residential intensities. · 

Dul~c-Dwelling Uni~ ~.Acre. This is Cl,lstomarily used to measure ~sidentialdensities. 

N01ES FOR TABLE 1-LAND USE 

1. A "Yes" or a "No" d~ignati9n fo; compatible land use is to be used only for general compari~n. Within 
each, uses exist where further evaluation may be needed in each category as to whether it Is clearly compatible, 
normally compatible, or not compatible due to the variation of densities of people and structures. In order to 
assist air installations and .loe&;l governments, general suggestions I!S to PARs are provided as a guide to 
density in some categories. In general, land us~ restrictions that limit occupants, including employees, of 
commercial, service; or industrial buildings or ~cture5 to 25 an ·acre In APZ I and SO an acre in APZ II are 
corisldered to be low density. oUtsiile d\'et)ts should· normally be limited to assemblies of not more that 25 
peaple an acre in APZ I, and· maximum assemblies of 50 people· an acre hi APZ II. Recommended PARs are 
calculated using s~dard parking generation rates for various land uses, vehicle occupimcy rates, and desired 
density in APZ I and II. For APZ I, the fonnula is FAR= 25 people an acre/(Average Vehicle Occupancy x 
Average Rate x (43560/1000)). The formultJ for APZ ll is.FAR = 50/(Average Vehicle (k;cupancy x 
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Table 1. Land Use Compatibility in APZs. Continued· 

NOTES FOR TABLE 1-LAND. USE COMPA TIBll..IT¥ IN APZS 

2. The suggested mB?Cim~m densitY for detached single family ~o~sing is two DulAc. In a planned" unit 
development (PUD) of single family dC?tached units where clustered housing development results in large open 
are~, thi~ .density eould possibly be increased slightly provided ~e. amount of surface area covered by · 
~ctures does not exceed 20 percen~ of the PUD total ~a. PUD encourages clustered development that 
leav~s large open areas. · 

· 3. Qt4er factors to be considered:. L~bor ~tC~ity,· struc~ coverage, explosive cJtara~cs. air-:pollution, 
el~nic interference with aircraft, height of structUres, and potential glare to pilots. · 

4. No sbuctues (except ai.rfield liibting and navigational aids necessary for the safe operation of the airfield 
when there are no other siting"options), buildings, or above-ground utility and commUnications lines l!hould . 
nonnally .be located in Clear Zone areas on o.r o:ff"the air installation. The Clear Zone is subject to the most 
severe restrictions. · · · · 

5. Rights~f-way.for fenced highways, without .sid~walks or bicycle trai.ls. are allowCd .. 
·. . . 

6. No above groun!f passenger teiminals and no above gro~d power transmission or distribution lines. 
Prohibited power lines includ~ high-voltage transmission lines and distribution lines that provide power to 
cities, towns," or regional power for uniilcorporated areas. . · . · · 

. . 
7. Development of renewable energy resources, incJudhig solar and geothermal facilities and wind turbines, 
may impact injlitary operations through hods to flight or electromagnetic interference. ·Each new · . 
development should to be analyzed for compatibilitY issues on a case-by-case basis that considers both the 
proposal and potentially affected mission.· 

8; Within SLUCM Code 52, maximum" FARs for lumbe.Yards (SLUCM Code 521) are 0.20 in APZ-I and 
0.~0 in APZ-11. For hardware, paint, and farm:equipment· stoics, SLUCM Code 525, the m~~:Ximum FARs are 
0.12 in APZ I and 0.24 in APZ ll. . 

9: A shopping center is~ .iriteWated group of commercial establishments that is planned, developed, q'Wned, 
or managed as a unit. Shopping :center types include strip, neighborhood, comm-qnity '·regional, and super­
regional facilities. anchored by ~mall j>usinesses, a supcrinarket or drug store, discount retailer, department · 
store, or several department stores, reSpectively: Included in this category are such uses II$ big box discoimt 
clubs, home .improvement superstores~ .office ~upply superstores, and el~onics supei"stor.es. The maximum 
recommended FAR for. SLUCM 53 should be applied to the gross leasable area of the shopping cente~ rather 
than ~~;ttempting to use other recommended F ARs listed in Table I under Retail ot Trade. 

10. Ancillary uses such as meeting places, auditori.ums, etc., are no.t recomm~nded. 
. . . 

11. No chapels or h<?uses of worship are allowed within APZ I or APZ n. 
. . 

12. Big box home improvement stores are pot~cluded as part ofthls category •. 

13. Facilities must be low intensity, and provi~e no playgrounds, etc. Facilities such as club houses, meeting 
places, auditoriuins, large classes, etc"., are not ~cOmmended. . . . . . 

14. Livestock graZing is a compatible land use, but feedlot!~ and jntensiye animal husbandry are excluded~· 
Activities that attract concentrations ofbirds creatihg a hazard to aircraft operations should be excluded. 

IS. Feedlots and intensive animal husbilndry ~included as Compatible land uses. 

:21 APPENDIX 2 TO ENCLOSURE 3 
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Table 1. Land Use Compatibility in APZs, Continued 

NOTES FOR TABLE 1-LAND USE COMPATIBILITY IN APZS . 

. 16. Lumberanc:{timber produCts re~o~ed due to establishment, expansion, .oi!llainten!lllce of Clear Zone. ··, 
lands owned in fee will be disposed of in accordance with applicable DoD guidance. · · . . . . .. 

. 17. Controlled_huntlng an~ fishing may be pennitted for the puq,ose ~fwildlife m~agement · 
• • • t • . . 

18. :Surface mining openlti~ms that could create retentiQn ponds ~at may attract waterfowl and present · 
bird/wildlife aircraft strike hazards (BASH), or operations that produce dust or ligh_t emissions tliat could affect 
pilot visio~ are not ~mpatible. · · 

19. Naturaily occurring wat~ features (~:g .. rivers, lakes, ~s, wetlands) are _pre-eXisting, .nonconfonning 
land uses. ·Naturally occurring water features that attract waterfowl present a potential BASH. Actions to 
expand"naturally bcctming water features or construction ofnew water features should not be encouraged. If 
construction of new features is necessa,ry f~r stonn water retentipn, such features should be designed so that 
they do nofattnlct water fowl. · · · . . · · · · . 
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APPENDIX 3 TO ENCLOSURE 3 

RECOMMENDED LAND USE COMPATIBILITY IN NOISE ZONES . · 

Suggested land use compatibility guidelines in noise zones are·shown in Table 2. Additions to 
some land use categories have been incorporated into Table 2 subsequent to issuance of the : 

· SLUGM to reflect additional land uses and to. clarify the categorization of certain uses; The land 
use compatibility recommendations S!e provided for l.ocal governrtlents a8 well as DoD · 
personnel for on-base p~an~g. . · . · · · 

SLUCM 
NO. 

. . . . 

Table 2. Land Use Compatibility in Noise Zones 

LAND USE SUGGESTED LAND USE COMPA TIB~LI1Y 

LAND USE NAME DNLor DNLor 
CNEL CNEL 

. : .. 
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NO. 

DoD! 4165.57, May 2, 2011 

· Table 2. Land Use Coropatjbility in Noise Zones, Continued 

Land Use 

LAND USB NAME. 

Suggested ~an.d .use Compatibility 

... 
DNLor 
·qmL 

DNLor· DNLor· 
. CNEL .. CNEL 

24 .APPENOIX 3 TO ENCLOSURE~ 
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,. 

Table 2. Land Use ~ornpat~bility .in Noise Zones, Continued . 

Land. Use 

LAND USE NAME 

Retail trade- automotive, 
m~ne craft, aircraft arid. · 

Suggested Land Use Com~a~bility 
DNL or . ·nNL or DNL or 
CNEL65· CNEL · . CNEL · 
69 70-;74 · · 7S-7!A ·· 

30 

y 30 

DNLor 
CNEL. 
80-84 . 

DNLor · 
CNEL 
85+ 

N 
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. . . 
Table 2. Land Use Compatibility in Noise Zones, Continued . 

. . . . . . ·. . . . . . 

Land Use Suggested Land Us~ Compatibility 

production 

SLUCM- Standard Land Use Coding Manual, U.S. D.ep~ent of Transportation . . . . . .. .. 

Y (Yes) -Land use and related stru~ compatible withe~~ restrjt:Uons. 
. . . 

N (No) -:-Land use and related structures IIJ'C not compatible .and should be prohibited, 
. . . 

yx- Yes with restrictions. The land use and related struc~ generally IIJ'C compatible. However, ·. 
see note(s) indicated b~ the superScript · 

. .. . 
~-No with exceptiorui. The land use and related structures are generally incompatible. However, 
see note(s) indicated ·by the superscript · 

. . 
25, 30, or 35 -The numbers refer to noise level reduction (NLR) levels. NLR (outdoor to indoor) is 
achieved through the inoorporaiion of noise attenuation into the design and construction ofa structure. 
Land use a,nq related structures are generally compatible; however, m~ to achieve NLR of25, . 
30, or 35 must be incorporated into design !IIld construction of structures. However, measures to 
achieve an overall noise reduction do not necessarily solve noise difficulties outside the structure and 
additional evaluation is warranted. Also, see notes indicated by superscripts where they app~ar with 
one of these numbers . 

. · . 
DNL-Day-Night Average Sound Level. 

CNEL - Community Noise Equivalent Level (normally Within a 'very small decibel difference of 
DNL) . 

26 APPENDIX 3 TO ENCLQSURE 3 

001194 

l 
I· 
I 

I 
I 
I 



DoDi4165.57, },fay 2, 2011 

. . 
Table 2. Land Use Compatibility in Noise Zones. Continued 

NO'IES FOR TABLE 2 -!..AND USE COMPATIBll..ITY IN NOISE ZONES 

1. General 

a.' Although local cotiditions regiu-ding the need for. housing may require residential us.e i~ these 
zones, residimti~ use is discouraged in DNL 65-~9 and strongly discouraged in DNL 70-74. The 
absence of viable alternative-development options should be determined and an evaluation should be 
condu·cted loc8.Ily prior to local approvBis indicating that a qemonstrattd community ne.ed for the 
residential use would not be met if development were prohibited in these zones. Existing residential 
development is considered as p~existing, non-conforming land uses, · . . 

b. Where the communitY. detennines that these uses mu~ be allowed, measures to achieve 
outdoor. to indoorNLR of at least 25 decibels (dB) in DNL 65-ti9 and 30 dB in·DNL 70-74 should be 
incorporated iilto building codes and be considered in individual approvals; for transi~nt housil'lg~ an 
NLR of at least 35 dB shou~d be in~rporated in DNL 75-79. · 

c. Normal permanent ~nmu"ctio~ ~ be expected to provide an NLR of20 dB, thus the· 
reduction requirements are often stated ail 5, 10, or 15 dB ~ver stand~d construction and normally 
assiune mechanical ventilation, upgraded sound transmission class ratings in windows and doors, and 
closed "windows year round. Additional consideration should !>e given to modifying NLR levels based 
on peak noise levels or vibrations. . · 

. . . 

d. ·NLR criieria will not c;llminate outdoor noise problems. However. building location, site 
planning, design, and use of berms and barriers can .help mitigate outdoor noise exposure particularly 
from ground level so~s. Measures that reduce noise at a site should he used wherever practical in 
preference to measures that only protect interior ~paces. . . 

2. M~ures to achieve NLR of25 must be incorporated into the design and Construction of portions 
of these buildings where the public is received, office ~~Teas, noise sensitive areas, or where the normal 
noise level is low. · · · 

3. Measures to achieve NLR of30 must be incorporated into the design and construction of portions. · 
of these buildings where the public is received. office areas, noise sensitive areas, or where the normal 
noise level ~slow. · · 

4. Measures to achieve NLR of35 must be incorporaied into the design and cOnstruction of portions 
of these buildings where the public is receiveq, office areas~ noise sensitive areas, or where the normal 
noise level is low. · · · · · 

S. If project or pr~posed development is noise sensitive, use indicated NLR; ifnot,_land use is 
c::ompatible without NLR. 

6. Buildings ~not permitted. 

7. Land use is compatible provided special s~und reinforcement _systems are installed. 

8. Residential buildings require an NLR of25 

9. Residentilil buildin_g_s require an NLR of30. 
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Table 2. Land Use Compatibility in Noise Zones,-Continued 

NOTES FOR TABLE 2- LAND USE COMPA TIBll..ITY IN NOISE ZONES 

10. Residenti!!I buildings~ n~t penni~. ·. 

11. Land u;e that involves outdoor activities is not ~mmended, but ifth~~ommunity allows such 
activities, hearing protection devices should b~ worn "'!hen noise sources are present. Long-term ' 
exposure (multiple hours per day over many years) to high noise levels can cause hearing loss in some 
UI)protected individuals. : . · · . . · · . . · · . . ·· ·: 
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AAD 
ABO" 
_ADNL 
AICUZ. 
APZ 

~ASH 

CNEL 

dB 
DNL 
DoDD 
DoD I 
DulAc 

FAR, 
PICON 

IFR 

JLUS 

NLR 

OEA 

purj 

SLUCM 

GLOSSARY 

· PART I. ABBREVIATIONS ·ANI) ACRONYMs 

average annual day' . . . . . . 
average busy "day : · 
A.;.weighted day-nig4t average S!>uDd level 
air installations compatible use zone · 

· Accident Potential Zone 
. . . 
bird or wildlife aircraft strike hazard 

. cominunity·noise equivalen~ level 

decibel 
· day-night average sQund level 

DoD Directive · · · 
DoD Instruction · 

· dwelling units an acre 

flQ!)r ru:ea ratio · · 
Federal Interag~ncy Committee .on Noise 

inStrument flight ni1e_s · 
. . . . 
joint land use ~dy 

noise level reduction 

Office o~EconoJ?i6 Adjustment 

planned unit development 

S~dard L!Ufd Use Coding Manual 

PART ll. DEFINITIONS 

These tenns and their defmitions are for the purposes of this Instruction . .- -

A- Weighted. An expression of the relative loudness of sounds in air as perceived by the human 
ear where the decibel values of sounds at low frequencies are reduced.- By contrast; unweighted 

-decibels make no correction for audio frequency. 

air installation. Fixed-win~ and rotary-wing military ~rfields. : 

GLOSSARY 
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APZ I. The area bey~nd the Clear Zorie th~;~.t_posses~es a significant potential .for accidents. 
. . 

APZ II .. The ar~a beyond APZ I -havin~·a ~ea~irrable potential for accidents.· 
.. 

ar~ of critical concern. An area.within the airfield environment as defined by the DoD 
Component where land use controls rpay be desirable~ protect long-tenn mission capability. 
The developmel)t of the fii1al bo~ndary of area.S of criti~ concern shall also take into account 
natural and manmade f~tures. · . · ·· · · .: .. · ·. · · 

. : Class A run~ay. 'A runway primarily intended for small,· iight .air~raft and that does not ha~e the 
. potential for development for heaVy or high performance aircraft use, or. for which no. . 
foreseeable requirements for·such use exists. Ordinarily, less than 10 percent ofthe-opera~ions at 
.airfields with Class A runways inv.olve aircraft in the Class B category and the runway(s) are less . 
than ~.ooo feet long. . · · · · . · . · . · · · 

Class B runWay. A runway primarily in~nded for hiW't-perfo~ance and·large, heavy aircraft. · 
For example, runways that aecommodate heavy aircraft or ~ave the potential for development to · 
heavy aircraft us~. . . . · · · ' · · · 

Clear Zone. A surface on the ground 9r water begi~ing at the runway end ~·d symmetrical 
aboutthe runway centerline extended.: · .. : · · · ·· . : · · · . . . . . . 

United States. Th~ several States, the District of Columbia, the Commonwealths of Puerto. Rico 
and the Northern Mariana Islands, American Samoa, Guam, Midw.ay and Wake Islands., the 

· United States Virgin Islands, any other territory or poss~ssion of the United States, and 
associated navigabl~ waters, contigtious zones, and ocean waters of which the ·natural resources 
are under the exclusiye management authority of the United S~s. · 
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Agenda Item for City Council 0 Work Session 
Date Initiated 

October 11, 2011 Item No. 
X Legislative 

Department ... Development-Services-· Worunop - -May-28; -2013-

Contact Name Derrick Braaten Committee 

(509) 244-2552 May13,2013 
PhC?ne Public Hearing JulyS, 2013 

July 15, 2013 

Email dbraaten@cawh.org ,Council June 17, 2013 

Council Sponsor 2nd Council July15, 
(3rd August S, 2013 

Legal Review by Legal Review 

Agenda Item Name . Amending AHMC 17 .11, C-2, General COmmercial 

Asenda Wording: Amending AHMC 17.11, C-2, General Commercial, through CC Ordinance C-797. 

Summary {Background): Starting In October, 2011, the City began work to update AHMC 17.11, C-2, General 
. Commercial. The proposed amendment will allow for multi-family residential, with a conditional-use permit, on 

limited C·2 zoned properties lying outside of the City's adopted 70 LdN sound contour, Incorporates new JLUS 
standards, raises allowed building heights from SO' to 60'. The delay In Implementation ofthe updated AHMC 17.11 
was due to the JLUS p~s and concerns from other Jurisdictions as to how the proposed changes to AHMC 17.11 
will Impact FAFB and SIA. The City agreed the City Council would not take action on regulations permitting the 
locating of Jrmlted multi-family on commercial zoned properties before May 1S, 2013. 

Staff Is proposing to amend AHMC 17.11, as submitted. The new code provides clarification regarding development · 
standards for limited multi-family developments, raises building heights from SO' to 60', and Incorporate adopted 
JLUS Standards, thereby preventing Incompatible development In the commercial zones of the City. 

Supports Comp Plan Goal: Explore land-use compatibility with FAFB and SIA, where practicable. (Table 4.1) 

Fiscal Impact Funding Source (BARS) Une I# & Description 
$N/A N/A 

City Manager Recommendation: Approval Date: July 23, 2013 

Council Action: 0 Schedule Public Hearing . L 0 Move to Legislative Session 

OToStaff 0 ~ew Work Session I 0 No Further Action 

0 Refer to Committee 0 CEDC 0 Finance OPW OPS DAd Hoc 

Committee Action Date 0 To Legislative I 0 To Work Session 

Form# CC 007 Rev 08/12 
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CITY OF AIRWAY HEIGHTS 
SPOKANE COUNTY, WASHINGTON 

. .. - -- . -- . . . .. , ..... ------- ---· -- - . - --- ---- ---- ·-· . ----.- . 

ORDINANCE C-797 

AN ORDINANCE OF THE CITY OF AIRWAY HEIGHTS, WASHINGTON AMENDING 
CHAPTER 17.11 OF THE AIRWAY HEIGHTS MUNICIPAL CODE, ·ENTITLED C-2, 
GENERAL COMMERCIAL AND PROVIDING-FOR OTHER MATTERS PROPERLY 

RELATING. THERETO. 

WHEREAS, pursuant to the provisions of the Revised Code of Washington (RCW) Chapter 35A63, 
the City Council of Airway Heights, Spokane County, Washington, hereinafter referred to as the 
"Council," has created a plemring eommission, hereinafter referred to as the "Commission"; and 

WHEREAS, the Council has afforded the Commission the responsibility to assist in the preparation of 
development regulations, review plans and regulations related to land use management, and to hold 
public hearings in the exercise of duties and responsibilities; and 

WHEREAS, the City initiated the process to amend ABMC 17.11 in October, 2011, as part of its 
review and replacement of AHMC 17.11, Mixed-Use Overlay, and the development and incorporation 
of JLUS standards for the City. During that process, this item was brought to the City Planning 
Commission on two occasions; on or about December 15,2011 and on or aboutApril15, 2012; and 

WHEREAS, on both occasions, the Pl.anDIDg Commission recommendation to the City Council was to 
approve the proposed changes; and 

WHEREAS, appropriate notice was sent to the Department of Commerce (DOC) and other state 
agencies, as requjred by RCW 36.70A106, for the start of the required 60-day review of any 
amendments to. a jurisdiction's development code on Apri125, 2013. The required 60-day reView ends 
on June 24, 2013; and 

WHEREAS, the City of Airway Heights provided notice to the public, adjacent jurisdictioll$ and 
various stakeholders, by posting in those designated locations throughout the City of A.llway Heights 
and by advertising in the Cheney Free Press on March 22, 2012. The notice stated that the preliminary 
SEPA detemrination was a Detennination of Non-Significance (DNS) and any SEPA comments are due 
May 9, 2013, with any appeal of the DNS being due May 14,2013. It also notified the public that the 
City would be holding a public hearing before the Planning Commission May 13, 2013 and that the City 
will accept written comments unti15 pm, May 9, 2013; and 

·WHEREAS, under SEP A, a preliminary Determination of Non-Significance (DNS) was issued on 
Apri125, 2013 for ZCA 2013-01, with the Notice of J\-pplication, SEPA determination, comment period, 
and public hearing being mailed to 43 various agencies and stakeholders, and posted in the Cheney Free 
Press on April25, 2013; and 

WHEREAS, the SEPA comment period ended on May 9, 2013, and the SEPA appeal period ended on 
May 14, 2013; ~d 
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WHEREAS, the City of Airway Heights Pl!mning Commission held a public hearing regarding the 
proposed amendments to the existing AHMC 17.11, C-2, General Commercial, ZCA 2013-01 on May 

----- -·· 1-3;201-3;-and--·--·-- ------- -- --------- -· ·-· ---- ----·------

WHEREAS, at the May 13, 2013 public hearing, due to the complexity of the regulations proposed, a 
request from staff to provide an adequate response to comments received, and to ensure the public has 
an opportunity to comment on the proposals, the PlllllD.ing Commission voted to keep the record open 
regarding this item until June 10, 2013, at Which time it will hold a second public hearing; and 

WHEREAS, the June 1 o1h Planning Commission meeting was canceled due to a lack of quorum; and 

WHEREAS, the Pla.nning Commission held a public hearing regarding the proposed amendments to the 
existingAHMC 17.37, AHMC 17.11, C-2, General Commercial, ZCA2013-01 on July 8, 2013; and 

WHEREAS, at the July 8, 2013 public hearing, two landowners in the East Annexation Area provided 
comments in' support of the amendments, a:s proposed; and 

WHEREAS, at the July 8, 2013 Planning Commission meeting, the Planning Commission 
recommended that the City Council adopt ZCA 2013-01, as submitted, through Ordinance C-798; and 

WHEREAS, the City Council held a public hearing regarding ZCA 2013-01 on July 15, 2013; and 

WHEREAS, at the July 15, 2013 public hearing, two landowners in the East Annexation Area provided 
comments in support of the amendments, as proposed; and 

WHEREAS, at the July 15, 2013 public hearing, a representative of Spokane County provided 
comment, asking that the properties in the East Annexation Area not include any new residential 
development and asking that the City wait to finalize the amendments to AHMC 17.11 until the SIA 
Master Plan is completed; and 

WHEREAS, the City has a deficiency of available multi-family housing units, with current multi­
family developments having occupancy rates exceeding 95%, compared to the Office of Financial 
Management occupancy average of 89%; and 

WHEREAS, there are over 300 residential units located within the FAFB Accident Potential Zone 2 
(APZ2); and 

WHEREAS, the residential density in the APZ 2 exceeds the 2 residential units/acre listed in the Air 
Installation Compatible Use Zone (AICUZ) standards and may be considered an encroachment on 
F AFB operations; and 

WHEREAS, the residents living in the APZ 2 experience some of the highest noise impacts and 
increased risk to their health and safety from F AFB operations; and 

WHEREAS, there are limited housing choices for Airway Heights residents, namely a deficiency in 
residential units other than single-family; and 
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WHEREAS, the people li.ving in the APZ 2 tend to be on the lower end of the income scale and many 
have located within APZ 2 because they have no other affordable housing choices available; and 

WHEREAS, studies indicate that the paradigm of home ownership bas changed, in that retirees are 
downsizing from their single-family residences and relocating to urban areas and small lot 
developments; and 

WHEREAS, studies indicate that yqung professionals desire to loca:te in vibrant, urban scale 
environments and due to the 2008 housing and banking crisis are not as interested in homeownership 
and if they are, they cannot afford it, or tend to Wait until later in life than previous generations; and 

WHEREAS, the City desires its residential developments to provide. a m5x of residential types to 
accommodate the desires of all its residents; and 

WHEREAS, all people living within the City of Airway Heights incorporated boundaries are resident of 
Airway Heights; and 

WHEREAS, ~ City has a responsibility to assist its residents in improving their quality of life when 
possible or necessary; and 

WHEREAS, the City has a responsibility to ensure development occurs in such a way as to rnfnimi:re 
the health and safety risk to the public; and 

·WHEREAS, the City desires its residential developments to provide a mix of residential types to 
accommodate the desires of all its residents; and 

WHEREAS, all people living within the City of Airway Heights inco:rporated boundaries are resident of 
Airway Heights; and 

WHEREAS, the City has a responsibility to assist its residents in improving their quality of life when 
possible or necessary; and 

WHEREAS, the City has a responsibility to ensure development occurs in such a way as to minimize l the health and safety risk to the public; and 

WHEREAS, no significant adverse environmental impacts have been identified by the SEP A Official; 
and 

WHEREAS, the proposed amendment to AHMC 17.11, allowing limited, conditionally approved multi­
family residential development on certain commercially zoned properties and raising maximum building 
heights to 60' on commercial zoned properties will expand housing opportunities, especially for those 
located within APZ 2; and 

WHEREAS, the City has a responsibility to protect F AFB operations from potential encroachment 
concerns; and 

WHEREAS, the proposed amendments have been developed so as to ensure compatJ.'bility with F AFB 
operations; and 
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WHEREAS, providing alternative. housing options for Airway Heights residents is a step towards 
helping ta-reduee-the-.residential-density in-the· APZ.-2- and mitigating· ·extstmgresiaentiarencroacmnent 
against F AFB; and 

WHEREAS, the public noticing and public hearing requirements of the AHMC, Chapter 14, have been 
met 

NOW, THEREFORE, the City of Airway Heights City Council ordains as follows: 

Section 1. Amendment. Section 17.11.010 of the Airway Heights Municipal Code is hereby 
amended to read as follows: 

17.11.010 Purpose and intent. 
The C-2 zone is a land use classification suitable for general commercial uses. Its function is to 

provide for areas in which retail sales relating to heavy equipment and to products nonnally displayed or 
stored out of doors may be conducted, such as automobile sales, truck and tractor sales, boat sales, 
lumberyards, etc. It also provides for areas in which businesses requiring substantial space may be 
canied on, such as motels and recreational vehicle parks, and limited multi-family residential 
development 

Section 2. Amendment. Section 17.11.030 of the Airway Heights Municipal Code is hereby 
amended to read as follows: 

17.11.030 Conditional uses. 
In accordance with .AHMC 17.03.100 through 17.03.140, the Hearing Examiner may grant approval 

for the following uses in the C-2 zone, when satisfied that the use· will be consistent with the 
Comprehensive Plan and the intent of the C-2 zone, and when the conditional use will not have· a 
material adverse effect on neighboring properties. In granting such approval, the Hearing Examiner may 
require special restrictions such as sight-obscUring fences, suitable landscaping, yard requirements, 
signs, etc., and may also require time limits for the proposed use. Any reasonable restrictions for the 
suppression of noise, smoke, or odors may be required. 

A. Drive-in theaters; 
B. :Migratory amusements, such as circuses, carnivals, and fireworks stands; 
C. Multi-Family Residential, as part of an approved mixed-use development plan, as defined in 

AHMC 17.37, and only on those properties as shown on AHMC 17.16, JLUS Protections for 
Fairchild Air Force Base, Appendix B, "Commercial Zoned Properties Potentially Available For 
CUP MF Residential Development" Map, and/or Appendix A of this chapter, "Commercial Zoned 
Properties Potentially Available For MF Residential Development" Map. 

D. Multi-Family Residential, as defined in AHMC 17 .09; with a density range of 10-20 units per acre 
and only on those properties as shown on Appendix A of this chapter, "Commercial Zoned 
Properties Potentially Available For CUP MF Residential Development" Map. 

E. Proposed uses of a commercial nature that cannot be determined to be comparable to those uses 
listed on AHMC 17.05, Table 1, Zoning Matrix. 

F. Custodial quarters, accessory dwelling Units; 
G. Outdoor facilities for commercial kennels and pet shops; 
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H. Lumberyards (new lumber and materials); 
I. Non-Residential mixed-use developments consisting of a mix of commercial, office aod li@t 
· industrial or-lightinanufacturinguses, t.banire detemiiiiecrto·liave an iDipacHlia.Hs s1rn1iar·tO those 

of a commercial nature. 
1. Examples of this type of use would be software engineering, light manufacturing facilities that 

are completely contamed within a structure and is limited in the number of employees, office 
space, retail, restaurants, service providers, small engine/vehicle (cars and light trucks), auto­
supply stores, etc. 

2. Examples of use that would not be permitted would be manufacturing reqWrin.g outdoor storage 
ofmaterials or products, 

Section 3. Am.endinent. 17.11.040 of the Airway Heights Municipal Code is hereby amended to 
read as follows: · 

17.11.040 Prohibited uses. 
The following uses are prohibited in the C-2 zone: 
A. Billboards and other outdoor advertising structures other than those advertising the business 

located on the same lot as the structure in accordance with Chapter 17.24 .AH11C; 
B. New Single-Family Residential; 
C. Residential uses in the designated Fairchild Air Force Base (FAFB) All Installation Compa:ti.billty 

Use Zone (AICUZ) Accident Potential Zones (APZs); 
b. Residential uses in designated sound contours exceeding 70LdN; 
E. Wrecking. salvage, andjunk.yards. 

Section 4. Amendment. 17.11.050 of the Airway Heights Municipal Code is hereby amended to 
read as follows: 
Before the issuance of a building permit, evidence of compliance with AHMC 17.11.060 through 
17.11.140 shall be provided to the Planning Department. 

A. Conditionally approved residential uses located in designated 65LdN or higher aviation sound 
contours shall have appropriate smmd mitigation, such that the interior noise level reduction 
(NLR) achieves a 25 Db reduction in noise heard inside the unit that is produced from outside 
sources. 
1. At a minimum, any required sound mitigation shall be designed/installed as indicated :in the 

2005 Department of the Navy "Guidelines for Sound Insulation of Residences Exposed to 
Aircraft Operations", produced by the Wyle Research Group, April. 2005, if located within 
designated sound contours. . 

2. A site--specific sound study ~ be performed to ensure the proposed site does not exceed 69 
LdN. Such studies shall be performed for a minimum of seven (7) days a.Iid nights. 

3. Any reqWred sound mitigation shall be reviewed and approved as adequate by an acoustical 
engineer, or licensed architect or interior designer certified in acoustical or sound mitigation by 
the State of Washington. · 

Section 5. Amendment. 17.11.060 of the Airway Heights Municipal Code is hereby amended• to 
read as follows: 

i 1.11.060 Density. 
B. No density requirements apply in the C-2 zone, except for those areas within the Fairchild Air . 

Force Base accident potential zones defined in Chapter 17.16 AHMC; 
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C. Conditionally approved multi-family developments shall have a mi.njm.um density often (1 0) Ullits 
per acre, up to a ID.lDcim.um of twenty (20) units per acre; 

· D: Proposed1amt uselrwithurthe JLUs·p-rotec1lonsYor FAFB" Overlaj'"(A.HMG 17.]6),-as ·shown -on 
the City's adopted Zon)ng Map, must comply with the density limits outlined in AHMC 17 .16.140, 
JLUS Protections for FAFB, Compatible Uses and Densities. 

Section 6. Amendment. 17.11.070 of the Airway Heights MUilicipal Code is hereby amended to . 
read as follows: 

17.11.070 Minimum lot area and frontage. 
No minimum lot size shall apply in the C-2 zone. A minimum street frontage of 60 feet is required. 
A. Commercial uses uti1izing a shared access may be permitted to reduce the minimum street frontage 

required, provided the combined overall frontage of all uses using the Combined access equals, or 
exceeds, 60'. 

B. A mixed-use development may be permitted to reduce the minimum street frontage required, 
provided such·a reduction is not determined by the Hearing Exanriner to cause an increased risk to 
health and safety. 

Section 7. Amendment. 17.11.080 of the Airway Heights MUilicipal Code is hereby amended to 
read as follows: 

17.11.080 Minimum yards. 
A. Minimum setback requirements from lot lines are as follows: 

Front yard - 25 feet 
Rear yard- 10 feet 
Side yard- 7 f~t per story 

Comer yard- 15 feet 
B. The use of cemralized or shared parking areas, whereas the businesses front on a parking area, may 

allow for a reduction of the front setback requirements. 
C. The use of appropriate building materials may allow for a reduction in building side setbacks, such 
· that the design and materials used provide the same or better protection than those created by the 

adopted setbacks. · 
D. Conditionally approved residential structi.n'es shall not be permitted within 100' of the SR-2 

(Sunset Highway, US-2) right-of-way; 
E. Conditionally approved residential structures shall not be permitted within 100' of the adopted 70 

LdN sound contour lines; 
F. The Technical Review Committee may alter these setback gujdelines if a design is proposed that 

differs from these standards, but still provides the same level of safety and aesthetics as intended 
by these setbacks. 

Section 8. Amendment. 17.11.090 of the Airway Heights MUilicipal Code is hereby amended to 
read as follows: 

17.11.090 Building coverage and height. 
A. The maxlm.um building coverage shall be 60 percent of the lot area 

1. The maximum building coverage on a site rilay be increased, provided all required setbacks are 
met and a centralized parking area is being used by multiple structures. 
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2: If a parking structure is included as part of a building's design, the maximum building coverage 
may be permitted to be increased. 

- -_. B;-The-maxfulum-builc:ling height shall be-60 feetabe5v~:-the-:mea:n ground-levet · 

Section 9. Severability. If any section, sentence, clause or phrase of this ordinance shall be held to 
be invalid or unconstitutional by a court of competent jurisdiction, such invalidity or unconstitutionality 
shall not affect the validity or constitutionality of any other section, section, clause or phrase of this · ) 
ordina.rice. 

Section 10. Effective Date. This ordinance shall be in full force and effect five (5) days after 
publication of the Ordmance Summary. 

INTRODUCED the 171h day ofJune, 2013. 

PASSED by the City Council of the City of Airway Heights this 51h day of August, 2013. 

ATTEST: APPROVED AS TO FORM: 

Richard G. Cook, Clerk-Treasurer 

Ordinance C-797 
Date of Publication: August 8, 2013 
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Source: AH GIS 
October, 2012 

Appendix A 
C-2, General Commercial 

AHMC 17.11 

Commercial Zoned Properties 
Potentially Available for CUP MF 

Residential Development 

Information displayed on this map was compiled 
from valious sources and may not have been 
verffied and should not be used to detennlne 
actual boundaries. lhls Wonnation should be 
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Agenda Item ,for City Council 0 Work Session 
X Legislative 

Contact Name Derrick Braaten 

(509) 244-2552. 
Phone 

Email dbraaten@cawh.org 

Council Sponsor 

Date Initiated 
--. --·- ----·-----

Workshop 

Committee 

Public 
Hearing 

Council 

2114 Council 

Legal Review by · . Lepl Review 

Agenda Item Name Adding New AHMC 17 .37, Mixed-Use Overlay 

October 11, 20U Item No. 

fillaV:l8~10l~----- ---:-

May13, 2013 
July 8, 2013 
Jut 15,2013 
June 17, 2013 

July 15, 2013 
(3"') August 5, 2013 

Agenda Wording: Adding AHMC 17.37, Mixed-Use Overlay, as a new chapter, through CC Ordinance C-798. 

H 

Summary (Background}: Starting In October, 2011, the City began work to update AHMC 17.37, Mixed-Use Overlay.lt 
was recognized as being too broad and did not really provide any standards or conditions except those established by 
the Hearing Examiner through a 'conditional use permit. Therefore, to prevent Incompatible uses being developed due 
to a lack of appropriate regulatory guidance, an emergency moratorium was establlshe~ December 20, 2011, wh lch 
expired on December 20, 2012. The moratorium Is on the acceptance of any applications for "conditionally approved 
residential units located on commerdally zoned properties". The delay In Implementation ofthe updated AHMC 17.37 
Is due to the JLUS process and concerns from other Jurisdictions as to how the proposed changes to AHMC 17.37 will 
Impact FAFB and SIA. The City agreed the City Council would not reinstate AHMC 17.37 before May 15, 2013. 

Staff Is proposing to replace AHMC 17.37, as proposed. The new code provides clarifies the mixed-use development 
process, establishes commercial/residential floor ratios, establish development standards for mixed-use 
developments, Incorporate adopted JLUS Standards, thereby preventing Incompatible development In the 
commerdal zones of the City. 

Supports Comp Plan Goal: Explore land-use compatibility with FAFB and SIA, where practicable. {Table 4.1) 

Fiscal Impact Funding Source (BARS) Une II & Description 
$N/A N/A 

City Manager Recommendation: Approval Date: July 23, 2013 

Council Action: 0 Schedule Public Hearing I 0 Move to Legislative Session 

OToStaff 0 New Work Session I 0 No Further Action 

0 Refer to Committee 0 CEDC 0 Finance OPW OPS OAdHoc 

Committee Action Date 0 To Legislative I 0 To Work Session 

Form# CC 007 Rev 08/12 
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CITY OF AIRWAY HEIGHTS 
- SPOICANE-·coUNTY; WASHING~N-

ORDIN.ANCE C- 798 

AN ORDINANCE OF THE CITY OF .AIRWAY HEIGHTS, WASHINGTON 
REPEALING CHAPTER 17.37 OF THE AIRWAY HEIGHTS MUNICIPAL CODE 
ENTITLED MIXED-USE OVERLAY, AND ADOPTING A NEW CiiAPTER 17.37 
ENTITLED MIXED-USE OVERLAY AND PROVIDING FOR OTHER MATI'ERS 

PROPERLY RELATING THERETO. 

WHEREAS, the Land Use Element of the Comprehensive Plan promotes the orderly 
development oflands within the City; and 

WHEREAS, pursuant to the provisions of RCW Chapter 36. 70, the Council has adopted Amvay 
Heights Municipal Code, Title 17, Zoning, which regulates the use'ofland; and 

WHEREAS, it is the inte~t of the City Council to ensure development of fair and reasonable 
regulations; and 

WHEREAS, the City of .All:wa.y Heights has reviewed its existing Municipal Code governing 
land use and determined that modifications to Title 17, Zoning, are warranted; and 

WHEREAS, there is a need to maximize alternative housing options for Airway Heights 
residents to create a mix of uses and further the goals and purposes of the State Growth 
Management Act; and 

WHEREAS, the City has a responsibility to ensure development occurs in such a way as to 
mjn;mjze the health and safety risk to the public to include protecting Fairchild Air Force Base 
(FAFB) and Spokane International Airport (SIA) operations from actual and potential 
encroachment; and 

WHEREAS, the City signed a Memoranda of Understanding' (MOU) on August 2, 2012, 
forming what is referred to as the "JLUS MOU Group", with the City of Spokane, Spokane 
County, and Spokane International Airport (SIA), with F AFB acting as an advisory participant 
to, among other matters, reach an amicable agreement regarding JLUS implementation and 
ensure an appropriate balance is struck between landowner rights, the public's health and safety, 
and the public interest; and 

WHEREAS, the JLUS MOU Group reached consensus concerning the proposed JLUS 
Ordinance of the City (AHMC Chapter 17.16) wbich adopts the 2009 JLUS Study, the amended 
MIA 3/4 designation and the Spokane County Regulations set forth in County Resolution 12-344 
to the extent they are not inconsistent with the City JLUS Ordinance; and 
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WHEREAS, the City JLUS Ordinance incorporates the Department of Defense Ins1ru.cti.on NO. 
41o~5T aarea· :May 2", 2011-fif"incllide fden1:ifyf:iig- uses- tliat may;·under -certain-COitdlti.ons, -be 
compatible with F AFB operations; and 

WHEREAS, the City believes, subject to the JLUS Ordinance, that there may be certain 
conditions where developments with multi-family dwellings may be acceptable in C-2 zones; 
and · 

WHEREAS, the version of .AfJ:M:C 17.37. Mixed-Use Overlay being proposed has been 
designed to protect FAFB and to address design standards, floor mtios, and the City's adopted 
JLUS standards, and ensuring that there will not be an increased risk to residents' health and 
safety or quality of life if residential development occurs in commercial areas potentially 
affected by F AFB aviation opemf:ions; and 

WHEREAS, the City received a letter from the CEO of SIA, dated October 18, 2012 requesting 
a moratorium on modifications to the City development regulations until SIA completes its 
Master Plan which is anticipated to receive final approvals by March 31, 2013 from other 
governmental entities including the FAA; and 

WHEREAS, in recognition of the above matters the City Council indicated its desire to consider 
and adopt subsequent to April!, 2013 new mixed use regulations that will permit the reasonable 
use and enjoyment of property through a mix of uses on properties throughout the _City that 
potentially includes those identified on Appendix B of AHMC 17.16 "Commercial Zoned 
Properties Potentially Elig~."ble for CUP MF or MU Development" through a public process; and 

WHEREAS, appropriate notice was sent to the Department of Commerce (DOC) and other state 
agencies, as required by RCW 36. 70A.l 06, for the start of the required 60-day review of any 
amendments to a jurisdiction's developmen{code on Apri125, 2013. The required 60-day 
review ended on June 24, 20i3; and 

WHEREAS, the City of Airway Heights provided notice to the public, adjacent jurisdictions 
and various stakeholders, by posting in those designated locations throughout the City of Airway 
Heights and by advertising in the Cheney Free Press onApri125, 2013. 

WHEREAS, the preliminary SEPA determination was a Determination ofNon-Significance 
(DNS) and any SEP A comments were due May 9, 2013, with any appeal of the DNS being due 
May 14, 2013; and 

WHEREAS, it also notified the public that the City would be holding a public hearing before 
the Planning Commission May 13, 2013 and that the City will accept written comments on the 
project untilS pm, May 13, 2013, or in-person at the public hearing; and 

WHEREAS, a Public Hearing regarding ZCA 2013-02 wa8 held on May 13,2013 before the 
Planning Commission; and 
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WHEREAS, at that public hearing, the_~l.alJn.in~~()l1J':!!i!si~I?: ~le<l ~~.X:~TD..'?le.'Q.g!!tiQ__J!_t.Q_the 
City Council regardilig ZCA:-ZOfJ-02; and 

WHEREAS, the Planning Commission declared the record would be kept open until a second 
public hearing is held before the Plamllng Commission on June 10, 2013; and 

WHEREAS, the June 1 ofh Planning Commission meeting was canceled due to a lack of quorum; 
and · 

WHEREAS, the Planning Commission held a public hearing regarding the proposed 
amendments to the existing AHMC 17.11, C-2, General Commercial, ZCA 2013-02 on July 8, 
2013;·and 

WHEREAS, at the July 8, 2013, no members of the public commented on the proposed 
amendments to AHMC 17.37; and 

WHEREAS, at the July 8, 2013 Planning Commission meeting, the Planning Commission 
recommended that the City Council adopt ZCA 2013-02, as submitted, through Ordinance C-
7~;and . 

WHEREAS, the City Council held a public hearing regarding ZCA 2013-02, on July 15, 2013; 
and 

WHEREAS, at the July 15, 2013 public hearing, no public comments were received regarding 
the proposed amendments to AHMC 17.37; and 

FURTHER, THE CITY COUNCIL CONCLUDES, THAT: 

WHEREAS, the Airway Heights Planning Commission has jurisdiction to hear and make 
recommendations to the City Council on amendments to Airway Heights Zoning Code; and 

WHEREAS, the public noticing requirements of the AHMC, Chapter 14, have been met 

WHEREAS, no significant adverse environmental impacts have been identified by the SEP A 
Official which cannot be mitigated; and 

WHEREAS, the City of Airway Heights desires to ensure residents experience a positive quality 
of life, while protecting their health and safety; and 

WHEREAS, the proposed AHMC 17.37 has been designed to address the concerns expressed 
during the 2011-2012 review process, incorporates the City's recently adopted JLUS standards, 
design standards, and does not increase the risk to resident health and safety. 

NOW, THEREFORE, the City of Airway.Heights City Council ordains as follows: 
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Section 1. ~· There is hereby repealed in its entirety from Airwa_y !I~&l:!_~_M!mi~ip~ 
Code, CllapterT7.37; entitrcir''M:iXea~UseOVertii.y.'' -- -- -- -- -· -- ---- - . 

Section 2. Added. A new Chapter 17.37, entitled "Mixed-Use Overlay", consisting of 13 
sections is hereby added to the Airway Heights Municipal Code. 

Section 3. Added Section. 17.37.010 ofthe Anway Heights Municipal Code is hereby added 
to read as follows: 

17.37.010 Purpose 
The intent of this chapter is to allow for greater flexibility in the utilization of land, particularly 
within the Village Square Overlay, through single mixed-use buildings and multi-building 
mixed-use developm~ts that are in compliance with the goals and visions of the comprehensive 
plan. Single mixed-use buildings and multi-building mixed-use developments are intended to 
allow for efficient use of land and public services in an urban setting; encourage pedestrian 
oriented development; human interaction and sense of place; create safe, attractive and 
convenient environments; and increase development alternatives. The pmpose of this chapter is. 
to establish standards for single mixed-use buildip.gs and multi-building mixed-use 
developments. 

Section 4. Added Section. 17.37.020 of the Airway Heights Municipal Code is hereby added 
to read as follows: 

17.37.020 Definitions 
"Mixed-Use Developmenf' means a project that integrates a mix of compatible commercial and 
residential uses in a single coordinated project that creates a pedestrian oriented urban 
environment through a mix of high density residential, specified design standards, and 
compatible commercial and/or professional uses. The overall design of a mixed-use 
development should create an integrated, complementary urban environment and feel. 

"Single Building Mixed-Use Developmenf' means a single building that incorporates the 
planned integration of commercial and residential land uses consisting of some combination of 
office, light industrial (lf allowed in tmderlying zone), hotel, retail, public entertainment and 
public uses, and housing that achieves physical and functional integration. 

"Multi-Building Mixed-Use Developmenf' means a single unified development of two or more 
buildings that incorporates the planned integration of commercial and residential land uses 
consisting of a combination of office, light industrial (if allowed in underlying zone), hotel, 
retail, public entertainment and public uses, and housing in a densely configured group of 
buildings that. as a whole, achieves physical and functional integration. 

"Fairchild Air Force Base (FAFB) Military Influence Area" or "MIA" refers to the area under 
the influence ofF AFB' s current, and pqtentially future, mission profile. 

1. :MIA 1 is the entirety of Spokane County 
2. MJA 2 is a geometrically defined area extending in a 5,000' radius from the centerline of 

the F AFB runway. 
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3; MIA 3/4 is as shown on the adopted City_of ~ Heig!tts ZoninK_~._and i!_IL_~eg.!lP91L 
- -- 2009JL---us Rep(ii:t;AppendjXL---:-F.I.gure ( Wrtbin the municipal boundaries of Allwa.y Heights, 

the 65 LdN sound contour is based on the 1995 F AFB AICUZ sound contours. 
4. The specific application and how these :MIAs apply to development is further defined in 

AHMC 17.16, JLUS Protections for Flrirchild Alr Force Base. 

"Spokane International Airport (SIA) Aviation Influence Area" refers to the area within City 
Boundaries that lie within 65 LdN or higher sound contours caused by SIA aviation acpvities. 

"Integrated Mixed-Use" means a combination of compatible commercial and residential uses, 
usually in a single building, that have a net result of creating an urban environment and feel. 
Multi-building projects shall be designed so that the integrated uses create complimentary 
ambient sound buffers and it is clear that the residential experience will be similar to that . 
achievable in a high density urban area. · 

"Development standards" means the standards regulating the design, utilization, and orientation 
of the building(s) and the land on which the building(s) are to be located. 

"Frontage standards" means the standards regulating the design, utilization, and orientation of 
project elements associated with the land between the front of a building and the right-of-way 
and the portion of a building facing the right-of-way. 

Section 5. Added Section. 17.37.03 0 of the Airway Heights Municipal Code is hereby added 
to read as follows: 

17.37.030 Applicability 
New developments or buildings construCted after the effective date of this ordinance are subject 
to the provisions of this chapter. Existing buildings that are modified to the extent that the 
footprint or square footage is increased by fifty percent or more are also subject to the provisions 
of this chapter. The standaids of the Mixed-Use Overlay are in addition to the standards of the 
underlying zoning district, and are secondary to the regulations of AHMC 17 .16, JLUS 
Protections for Fairchild Alr Force Base. Approval of a single mixed-use building or a multi­
building mixed-use development does not require or result in a change in zoning designation; 
however, it will require a conditional use permit. Single mixed-use buildings and multi-building 
mixed-use developments are allowed in the following zones/overlays: 
A. C-1, Restricted Commercial Zone; 
B. C-2, General Commercial zones, limited to those areas shown AH.MC 17.11, Appendix A: 

Commercial Zoned Properties Potentially Available for Residential Development; 
C. Residential elements of any Mixed-Use project shall not be permitted in sound contours 

exceeding 70LdN. 

Section 6. Added Section. 17.37.0.40 of the Airway Heights Municipal Code is hereby added 
to read as follows: 

17.37.040 Development Standards 
A. Mixed-use projects. 
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1. Mixed-use projects shall be submitted as a Mixed-Use Master Plan as defined in subsection 
17.37.120, Mixed-Use-:Mastei:P1ani- ---n ------------------------------ -- ------------

2. Mixed-use projects shall provide a minimum residential density of 10 units per acre as 
required by AHMC 17.09, R-3, Multi-Family Residential. 

3. The maximum building height shall be 60 feet above finished grade plane. 
4. The maximum building coverage shall be 60 percent of the lot area if not located within the 

Village Square Overlay. The Hearing Examiner may approve a higher percentage of lot 
coverage for mixed-use projects located within the Village Square Overlay or those using a 
centralized parking area 

5. Proj~ located within the FAFB M1A or the SIA Aviation Influence Area shall: 
a Meet all standards or limitations listed under AHMC 17.16, JLUS Protections, or 

AHMC 17.15, Aviation Overlay Zone, whichever is most applicable based on the 
project's location. 
i. No mixed-use projects shall be allowed within the FAFB AICUZ APZs. 
ii. No residential elements of a mixed-use project shall be located within 1 00' of SR-

2 right-of way. 
iii. No residential elements of a mixed-use project shall be located within 100' of the 

70 LdN sound contours adopted by the City, as shown 1:>n the most current City 
of Airway Heights Zoning Map. 

iv. The Development Services Director, or designee, shall be authorized to deteimine 
which aviation overlay applies to a specific project It is possible a site lies 
within both influence areas, and if so, the more restrictive regulations shall 
apply. 

b. Sound mitigation shall be required if a proposed project is located within a 65 LdN ·or 
higher sound contour, such that the decibel level produced by exterior noise sources is 
reduced by a minimum of 25 Db noise-level-reduction (NLR) when heard from the 
interior of the structure. 
i. At a minimum, any required sound mitiga:tion shall be designed/installed as 

indicated in the 2005 Department of the Navy "Guidelines for Sound Insulation 
ofResidences Exposed to Aircraft Operations", produced by the Wyle 
Research Group, April, 2005, if located within designated sound contours. 

c. Any required sound mitigation shall be reviewed and approved as adequate by a 
certified acoustical engineer, or li~ed architect or interior designer certified in 
acoustical or sound mitigation. 

d. The maximum level of allowed residential density may be reduced on projects within 
aviation influence zones. 

e. Facilities providing onsite outdoor activities (open areas, decks/patios/balconies, etc) 
may be limited in location, type, and size. 

f The specific location or footprint of a proposed project may be limited to prevent 
conflicts with aviation activities. 

6. One or more outdoor accessible features shall be provided to encourage interaction among 
residents. A minimum of 5 percent of the total site must be devoted to outdoor accessible 
features, including, but not limited to, landscaped courtyards, gardens with pathways, or 
other multipurpose outdoor accessible features. These features should be centrally located 
within the site to the fullest extent possible. 
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~ 'J:'!le n:?!!!J'EEID ~~-e!~ack ~-will nC?t J:?e_pQ_lJ!!cre.<J !Qwarc;l !h~ minim~ :@I~ 
percentage of outdoor accessible features. 

b. Rooftop decks may count for up to 50 percent of the required outdoor accessible features 
provided that it is ADA accessible to all dwelling units and is provided with amenities 
such as seating areas, landscaping, and/or other features that encourage pedestrian use as 
determined by the Hearing Examiner. . 

c. A prqject may be permitted, or even required, to reduce the amount, or design. of outdoor 
accessible features if the project lies within the City's adopted :MIA 3/4 or Aviation 
rDfluence Area. Such a determination shall be made during the review process. 
i. If it is determined that outdoor accessible features are required to be reduced, then 

an indoor facility designed to encourage resident interaction (community center, 
recreation center, gym, etc) shall be provided. 

ii. Indoor recreational or community gathering facilities, such a.S community centers, 
gyms, recreational centers, etc., shall be counted as commercial space when 
determining the commercial/residential square footage ratios. 

7. Retail uses shall not be permitted horizontally adjacent to residential. Office space 
horizontally adjacent to residential is permitted. Appropriate sound attenuation may be 
required between residential and non-residential uses as determined by the Hearing 
Examiner. 
a. Any residential units requiring sound mitigation dUe to surrounding commercial uses 

shall be designed to ensure surrounding commercial uses do not create within the 
residential unit an interior noise exceeding 55 LdN, and maintaining ambient interior 
11oise levels of 40 LdN, within the ADA unit 

b. Any required sound mitigation shall be reviewed and approved as adequate by a certified 
acouStical engineer, or licensed architect or interior designer certified in acoustical or 
sotmd mitigation. 

8. Metal siding, metal pole buildings, and manufactured housing shall not be perrilitted within 
mixed-use projects. 

9. All travel and parking areas shall be paved. 
10. Mixed-use projects shall provide enclosures for recyclable and garbage collection points, as 

outlined in AHMC 17 .25. 
11. Bio:filtration swales. Biofiltration swales, when used, shall be integrated with the overall 

site design with one of the following methods: 
a. Locate biofiltration swales, ponds, or other approved biofiltration systems as part of 

a landscape screen. The swale or pond should be designed so it does not impede 
pedestrian circUlation or shared parking between two or more properties; 

b. Where topography is favorable, locate the biofiltration swale, pond, or other 
approved biofiltration system within the paved parking or service area. The swale or 
pond shall be landscaped as part of the required internal parking lot landscaping and 
oriented so it does not impede pedestrian circulation; 

c. Locate the swale alori.g the front edge of the property. Incorporate landscaping and 
screening to visually enhance the swale without reducing maintainability and sun 
exposure .. 

12. Pedestrian walkways shall be separated from structures by a minimum 3-foot landscaped 
buffer. 
B. Single Building Mixed-Use Developments. 
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. J_. _If Be mixed~ use PJ9J~t P:Qll8~~-9f.l!_singl~ ~~Q.=~~.PJ!ilding, ti_~_b.eJt_mfuimlJlll._of 2. 
stories. 

2. Residential usage is not permitted on the ground floor of a site with a single mixed-use 
building. 
a Except, those units specifically required under the federal ADA regulations shall be 

allowed on the ground floor of a single-building project The necessary number of ADA 
accessible units shall be as required under the Intemati~;>nal Building Code (IBC) and the 
American National Standards Institute (ANSI). 
i. Allowed ADA accessible ground-floorunit(s) shall be designed and located in 

such a way as to prevent the public from viewing the interior of the unit(s). 
ii. Any ground-level ADA unit shall be designed so that surrounding commercial 
uses do not create within the residential unit an interior noise exceeding 55 LdN, and 
mamtaining ambient interior noise levels of 40 LdN, within the ADA unit 
l1l. Any required sound mitigation shall be reviewed and approved as adequate, by a 
certified acoustical engineer, or licensed architect or interior designer certified in 
acoustical or sound mitigation. 

3; For a mixed-use project with a single mixed-use building, commercial uses are permitted 
within the first 2 stories, except that retail uses shall not be permitted horizontally adjacent 
to residential, except as noted in section 17.37.040(B)(2), above. 

4. If a project has a single mixed-use building with 2 stories, then a minimum of 50% of the 
tqtal floor space shall be devoted to commercial uses. 
a Any required ADA residential units located on a ground floor shall be counted towards 

the total re~dential units/square footage allowed. 
b. Storage areas, such as storage units, locke~, secure bike storage/lockers, etc., shall be 

considered as a percentage of the total commercial space, providing such areas are 
considered, and to be used as, common areas for the development 

c. Mechanical or riser rooms shall be counted towards the total commercial space. 
d. Indoor facilities t;iesigned to encourage resident interaction, such as community centers, 

gyms, recreational centers, etc., shall be counted as commercial space when determining 
the commercial/residential square footage ratios. 

5. If a project has a single mixed-use building with 3 stories, then at least one-third (33%) of 
the overall floor area shall be devoted to commercial uses. ' 

6. If a project has a single mixed-use building with 4 or more stories, then at least one-quarter 
(25%) of the overall floor area shall be devoted to commercial uses. 

C. Multi-Building Mixed-use developments. 
1. These standards are in addition to those listed above in Section 17.37.040 (A-B). If there is 

a conflict, the more restrictive shall apply. 
2. Multi-building projects shall be designed so that the integrated uses create complimentary 

ambient sound buffers and it is clear that the_ residential experience will be similar to that 
achievable in a high density urban area. 

3. Multi-Building Mixed-use developments shall not be constructed on multiple parcels. If a 
proposed mixed-use development consists of multiple parcels, the parcels must be 
aggregated prior to project approval. 

4. Multi-Building Mixed-use developments shall be integrated mixed-uses that, at a 
minimum, consist of 2 story structures, with a minimum of 50% of the total floor space 
being devoted to. commercial uses in each structure. 
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___ . __ .?~_Multi-Building Mix¢_:-us~ deyelo~_pons~g ofb:!!ildin~tb,l;ee stories in .height . 
shall have at least one-third (33%) of the overall space dedicated to commercial uses in 
each structure. 

6. Multi-Building Mixed-use developments consisting of buildings four stories in height shall 
have at least one-quarter (25%) of the overall space dedicated to commercial uses in each 
structure. 
a. Any required ADA residential UIJits located on a ground floor sball be counted towards 

the total residential units/square footage allowed. 
b. Storage area8, such as storage units, lockers, secure bike storage/lockers, etc., may be 

considered as a percentage of the totai commercial space, depending on the specific 
layout and design and at the discretion of the Hearing Examiner. 

c. Mechanical or riser rooms may be counted towards the total commercial space. 
d. Indoor facilities designed to encourage resident interaction, such as community centers, 

gyms, recreational centers, etc., shall be counted ~ commercial space when determining 
the commercial/residential square footage ratios. 

7. It is permitted for there to be more commercial square footage than residential. 
8. Separate buildings within multi-building mixed-use developments shall be connected 

through pedestrian linkages delineated through landscaping, differentiated surface materials 
or texture. Delineation through striping alone shall not be considered sufficient 

9. Parking shall be of a centralized designed, with a single parking area serving all structures 
and uses. The parking area shall be landscaped as required under AHMC 17.22.1 00. 

10. Multiple buildings within mixed-use developments shall have at least one similar design 
characteristic, such as building facades, surface materials, colors, landscaping, or signage. 

D. The Planning Official is authorized to consider alternative design proposals given that the 
~temative design proposal ful:.fills the purpose and intent of this chapter. The approval or 
denial of alternative design proposals is at the discretion of the Hearing Examiner. 

Section 7. Added Section. 17.37.050 of the Airway Heights Municipal Code is hereby added 
to read as follows: 

17.37.050 Frontage Standards 
A. Walls. Blank walls are not permitted along arterial or collector street frontages, including 

frontages along State Route 2. At least 50 percent of the overall ground level wall area facing 
an arterial or collector street shall be devoted to interest-creating features such as pedestrian 
entrances, transparent display windows, or windows affording a view in retail or lobby spaces. 

B. Storefront setback. Mixed-use projects located within the Village Square Overlay are exempt 
from the front yard setback requirement in subsection 17.37.060 (A), except that a 10 foot 
minimum landscaped setback from the edge of the curb is required. Commercial elements 
fronting on SR-2 (US-2) shall have a minimum setback of 50-feet off the highway. 

C. Residential elements in any Mixed-use projects that front State Route 2 shall have a minimum 
100 foot front yard setback. Any access drives on SR-2 (US-2) shall be approved by the 
Washington State Deparbnent of Transportation (WSD01). 
1. The minimum 10 foot landscaped setback shall comply with Type ill or Type IV 

landscaping Tequkements. Planters with ground cover or other proposed landscaping may 
be allowed at the discretion of the Development Services Director, or designee. 

D. Sidewalks. Sidewalks shall be provided along all street classifications, excluding alleyways. 

9 

001502 

1-



_ L Si~ desim;L_~n,9~!"cj$_~ b.~ ~~ecifiedm the Cinr_Qf~y:.fuightsY_ublic_ 
Works Standards. 

2. Sidewalks shall be located within the minimum 10 foot landscaped setback, however, a 
minimum 3 feet separation between the building and the sidewalk shall be provided. 

3. Benches and decorative art are permitted within the entire frOnt yard setback; however, the 
clear-view triangle must be maintained. 

E. Weather protection. Weather protection is required over display windows, doors, and 
entryways for first-floor commercial and individual residence entries, and may project into the 
required front setback. The standards for weather protectio;o. are as follows: 
1. Weather protection may be in the form of a recessed entry, awning, marquee, canopy, or 

building overhang; 
2. Weather protection, other than a recessed entry, shall project from the edge of the building 

a minimum of36 inches; 
3. Weather protection may project into the required setback, however, a minimum of 60 

inches from the edge of the curb shall be provided; 
4. Weather protection may only be extended to the edge of the curb between a passenger 

loading point and a building entrance; 
5. Weather protection must have a minimum clearance of eight feet; 
6. Weather protection, other than a recessed entry, shall be a minimum of 4 feet wide serving 

commercial and individual residence entries; · 
7. All lettering, color and graphics on pedestrian coverings shall conform to Chapter 11.17, 

Sign Code. 
8. Addressing shall be in a contrasting color to the wall, with numbers being a minimum of 6" 

in size. 
F. Building entry location. At least one building entry shall be visible from the street and shall 

either provide direct access to the sidewalk or be connected to the sidewalk by way of a 
pedestrian linkage. The pedestrian linkage shall be clearly marked and identifiable from t4e 
sidewalk. 

Section 8. Added Section. 17.37.060 ofthe Airway Heights Municipal Code is hereby added 
to read as follows: 

17.37.060 ~etbacks 
A Single building and multi-building mixed-use developments are subject to the following 

minimum setbacks: 
1. Front yard- 25 feet 

a. The front yard s~tback may be reduced if the mixed-use project fronts on a centralized 
parking. area or is located in the Village Square Overlay, provided such a reduction is not 
determined to be an increased risk to health and safety. 

b. The 100 foot minimum setback for projects fronting State Route 2 may be altered by 
WSDOT if detennined to not be an increased risk to public health and safety. 

2. Rear yard- 10 feet; 
a. Mixed-use sites located in the Village Square Overlay may not require a rear yard 

setback, provided that adequate parking is provided on site or as part of a centralized 
shared parking plan; 
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b. Multi-building mixed-use projects may not require a rear yard setback between 
· · · s1:rilclUies-tliitmafeijdlie nllied:use.deveiopmen(proViaed that adequate parking 1s 

provided on site or as part of a centralized shared parking plan; 
3. Side yard - 5 feet per stozy; 

a Mixed-use sites located in the Village Square Overlay may not require a side yard 
setback provided that the buildings are designed to provide equivalent or better fire 
protection than that created by the 5'setback requirement and adequate parking is 
provided on site or as part of a centralized shared parking p~an; 

b. Multi-Building mixed-use projects may not require a side yard setback between 
structures that make up the mixed-use development, provided that the buildings are, 
designed to provide equivalent or better fire protection than that created by the 5'setback 
requirem~ · 

4. Flanking street yard- 15 feet; the Planning Official may consider alternative proposals for 
tlanJcing street yard setbacks. 

5. All setback requirements shall be measured from the project's property line and the above 
setback exceptions do not apply to setback requirements between different projects or 
properties. 

B. The Hearing Examiner may require that buildings and other site improvements be set back 
from the right-of-way or easement to allow for future street improvements or expansions. 

C. Allowed projections. 
1. Fireplace structures and bay or garden windows or similar structures may project a 

maximum of24 inches into any setback. 
2. Porches and decks which exceed 18 inches above finished grade plane may project 24 

inches into the rear, side, and flanking street setbacks and five feet into the front yard 
setback. . 

3. Uncovered porches and decks no~ exceeding 18 inches above finished grade may project 
into required setbacks at the discretion of the Planning Official provided that the projection 
does not interfere with the flow of pedestrian traffic along the sidewalk and is not a threat 
to the health and safety of the public. 

4. Building eaves shall not project into required side setbacks. 

Section 9. Added Section. 17.37.070 of the Airway Heigh~ Municipal Code is hereby added 
to read as follows: 

17.37 .. 070 Screening 
A. Whenever a mixed-use project abuts any residential property there shall be a 5 foot minimum 

Type I Landscape Screen or a sight obscuring six foot wall or fence, established and 
maintained along the property line, except within the required front yard setback walls and 
fences shall not exceed three and one-half(3Y2) feet. 
1. The Planning Official may allow increased fence heights within the front yard setback 

provided that there is no increased risk to health and safety. 
B. All storage must be completely screened from the view of surrounding properties. No outdoor 

storage shall be permitted. 
C. All mechanical equipment shall be architecturally screened or enclosed to blend with the 

surrounding structures, as seen from public streets. Panels or other devices to collect solar 
energy are not subject to the provisions of this section. 
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Section 10. Added Section. 17.37.080 of the Airway Heights Municipal Code is hereby added 
to read as follows: · 

17.37.080 Landscaping 
A Landscaping shall be provided as set forth in ABMC 17 .22, Landscap.ing. . 
B. All areas not used for pedestrian ingress and egress to a building and which are located 

between a parking area, public right-of-way (but not an alley), and the ~ade of a building 
must be landscaped. 

C. Street trees. Street trees shall be installed either on the sidewal)c within grates, or bordering 
the sidewalk. The trees shall be spaced not more than twenty-five feet apart except when 
driveways prohibit this spacing. 
1. If street trees are placed in grates on the sidewalk, ADA accessibility on the sidewalk shall 

be maintained. 
D. The Planning Official is authorized to consider alterna:ti.ve design proposals given that the· 

alternative design proposal fulfills the purpose and intent of AHMC 17 .22, Landscaping. The 
approval or denial of alternative design proposals is at the discretion of the Development 
Services Director, or designee. 

Section 11. Added Section. 17.3 7.090 of the Airway Heights Municipal Code is hereby added 
to read as follows: 

17.37.090 Lighting 
A Lighting for parking areas and pedestrian ways shall be provided to ensure personal safety. 
B. Lighting shall be integrated into the architectural character both in terms of illumination and 

fixtures. 
C. Lighting shall not be permitted to trespass onto adjacent private parcels nor shall light sources 

(luminaries) be visible at the property line. All building lights shall be directed onto the 
building itself and/or the ground immediately adjacent to the building. The light emissions 
should not be visible above the roofline of the building. 

D. All·lighting sba1l comply with all local, state, and federal regulations with respect to the 
selection and regulation of light sources. 

E. Special attention shall be made to ensure any proposed lighting does not conflict with Federal 
Aviation Agency (FAA) or Deparbnent of Defense (DOD) aviation regulations. 

Section 12. Added Section. 17.3 7.100 of the Airway Heights Municipal Code is hereby added 
to read as follows: 

17.37.100 Parking 
A. Off-street parkirig shall be provided. 
B. The minimum number of parking spaces provided sba1l be as set forth in AHMC 17.21 Table 

1. 
C. Off-street parking areas shall be landscaped as set forth in AHMC 17.22.1 00. 
D. The maximum number of spaces provided shall be no m~re than 125% of applicable 

minimum requirement for sites 10 acres or less, and no more than 115% of the in.inimum for 
sites larger than 10 acres. 
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. E.._Off~streetparking shalLbe.located_to_the rear or_ side_ of_a_sti:ucture,_notat street frontage._ . ---_fl. 
F. On-street parking (if allowed) may be counted toward minimum required parking spaces 

when on-street parking directly fronts the site. Such parking shall be defined, marked spaces 
and not intrude into the lanes of travel. 

G. Direct, continuous pedestrian connections must be provided between any on-street parking, 
remote parlcing, or public parking facilities and the uses being served. 

H. The Hearing Examiner may authorize shared or joint use parking among uses which are likely 
to be visited with a single driving trip and that are adequately linked to their parking, provided 
an adequate legal agreement for the joint or shared parking usage is recorded for the duration 
of the arrangement 

· a. If multiple parcels are to be used for joint or shared parking purposes then the owners of all 
parcels must Sign the recorded agreement 

b. Multi-Building mixed-use developments shall have centralized parking designed to 
accommodate the parking needs for all structures and uses. 

c. The Hearing Examiner may authorize up to 11: twenty-five percent (25%) reduction in 
reqUired parking spaces if parking is consolidated. 

I. The Hearing Examiner may authorize up to a twenty-five percent (25%) reduction in required 
parking if transit service is available to the site at the time of project approval. 

J. Bicycle parking shall be provided for each commercial structure located within any mixed-use 
development. 
1. Bicycle parking shall not interfere with pedestrian passage, leaving a clear area of at least 

36-mches between bicycles and other existing and potential obstructions. 
2. Each building with commercial uses shall have an equivalent number of bicycle parking 

spaces equal tQ 20% of required motor-vehicle parking spaces, with a minimum of2 bike 
spaces. 

3. For buildings with multiple uses, bicycle parking standards shall be calculated at 20% of 
the total required motor-vehi<?le parking, with a minimum of3 bike spaces. 

4. Providing sheltered spaces (under an eave, overhang, independent structure, secure lockers, 
or similar cover) is encouraged. 
a. The Hearing Examiner may authorize the reduction of one and one-half (1.5) motor­
vehicle parking spaces for each secure bicycle storage spacell.ocker provided. 

Section 13. Added Section. 17.3 7.110 of the Airway Heights Municipal Code is hereby added 
to read as follows: 

17.37.110 Signage 
A Off-premise billboards and inflatable signs exceeding one cubic foot are not allowed. 
B. Cloth or banner type signage shall not be permitted except to advertise a promotional event 

and shall be removed at the end of the event or 30 .days, whichever is sooner. 
C. The provisions set forth above are in addition to the provisions of AHMC Chapter 17.11, Sign 

Code. 

Section 14. Added Section. 17 3 7.120 of the Airway Heights Municipal Code is hereby added 
to read as follows: 

17.37.120 Mixed-Use Master Plans 
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The required components of Mixed-Use Master Plans are as follows: 
A Exterior site piBnandVvrltten desCription ofaii existizlg phySiCS! feanue~~- including but not 

limited to structures, roads, infrastructure, lan~caping, and natural features. 
B. Exterior site plan and written description of all proposed uses and use types. Exterior site plan 

and written description of proposed physical features, including but not limited to structures, 
roads, publicly accessible areas, parking, infrastructure, landscaping, and natural features. 

C. Interior site plan showing the uses within proposed and existing buildings. 
D. Landscape and irrigation plan. 
E. Written description of proposal's consistency with the purpose statement and other applicable 

standards of this chapter. 
F. Written description of the proposal's compatibility with sunounding land uses. 
G. Written parking plan describing how residential and non-residential uses can provide 

sufficient and coordinated parking to avoid impacts to adjacent off-site properties or uses. 
H. Certification of water and sewer availability and capacity for the project, as proposed and 

·submitted, from the City of Spokane Warer and Sewer Departments if located east of Hayford 
Rd. 

Section 15. Added Section. 17.37.130 of the Airway Heights Municipal Code is hereby added 
to read as follows: 

17.37.130 Review and Approval Process 
A. Predevelopment Conference. A predevelopment conference is required with the Planning 

Department in order to explain the approval process, identify potential issues and answer 
questions. 

B. Technical Review. A proposal shall be reviewed by the Technical Review Committee prior to 
application submittal. 

C. Design Flexibility. In order to allow for design flexibility, the following may be modified 
pursuant to the procedures and decision criteria: 
1. The setback requirements in subsection 17.37.060 (A) may be modified upon a showing -

that the modif;ied setback allows for increased pedestrian-oriented space or amenities open 
to the public. 
a. Additionally, a zero lot line shall be allowed for mixed-use projects upon a showing that 

any negative design implications to adjacent properties are mitigated. Zero lot line 
structures shall be constructed to meet the minimum requirements of the International 
Building Code, International Residential Code, International· Fire Code, Uniform 
Plumbing Code, ~d the International Mechanical Code, as well as any other required 
local, state, or federal regulations. 

2. The weather protection requirement in 17.3 7.050 (C) may be modified upon a showing that 
weather protection is not appropriate for the particular development or street and/or that 
other design features are provided that create or will maintain a pedestrian oriented 
environment that is compatible with the surrounding developments and aesthetics. 

3. The landscaping requirements in subsection 17.37.080 may be modified upon a showing 
that alternative landscaping features would offer improved aesthetics and would provide at 

:least the same level of public safety and aesthetic amenity. 
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D. Project Compliance Review. Project compliance review will take p~ at the_ time_Qf _____ _ 
- - application suomitfar Tile-project Wiif'be reVIewed for compliance with this title and all other 

federal, state, and local laws which may be applicable. 
1. A State Environmental Policy Act (SEPA) Environmental Checklist shall be required for 

all mixed-use projects. 
2. Certification of water and sewer availability and capacity for the project, as propOsed and 

submitted, from the City of Spokane Water and Sewer Departments if located east of · 
Hayford Rd. 

E. Hearing Examiner public hearing. The proposed mixed-use project shall go before the 
Hearing Examiner as a: Conditional Use Permit application. 

· Section 16. SeverabilitY. If any section, sentence, clause or phrase of this ordinance shall be 
held to be invalid or unconstitutional by a court of competent jurisdiction, such invalidity or 
unconStitutionality shall not affect the validity or constitutionality of any other section, section, 
clause or phrase of this onlinance. 

Section 17. Effective Date. This ordinance shall be in full force and effect five (5) days after 
publication of the Ordinance Summary. 

INTRODUCED the 17'6J day of June, 2013. 

PASSED by the City Council of the City of Airway Heights this 5'6J day of August, 2013. 

ATTEST: APPROVED AS TO FORM: 

Richard G. Cook, Clerk-Treasurer 

Ordinance C-798 
Date ofPublication: August 8, 2013 
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