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1. IDENTITY OF PETITIONERS

1. The City of Airway Heights, Washington, 1208 South
Lundstrom Street, Airway Heights, Washington 99001, is a non-charter
code city operating pursuant to Title 35A RCW ("Petitioner" or "City").
The names and mailing address of attorneys for the City of Airway
Heights are: Stanley M. Schwartz and Nathan G. Smith of Witherspoon
Kelley, 422 W. Riverside Avenue, Suite 1100, Spokane, Washington
99201.

2. Brigitta Archer is a resident and property owner within the
City at 1615 S. Hazelwood Road, Spokane, Washington 99224. The name
and mailing address of the attorney for Brigitta Archer is: Margaret Y.
Archer of Gordon Thomas Honeywell, 1201 Pacific Avenue, Suite 2100,
Tacoma, Washington 98402.

II. COURT OF APPEALS DECISION

On April 12, 2016, the Court of Appeals, Division IlI, issued a
published decision in City of Airway Heights, Respondent v. Eastern
Washington Growth Management Hearings Board, Defendant, et. al, Case
No. 33083-4-1l, which wupheld the Eastern Washington Growth
Management Hearings Board ("EWGMHB") Final Decision and Order of
Invalidity. A copy of the Court of Appeals Opinion is attached as

Appendix A (the "Decision"). On May 31, 2016 the Court of Appeals.



Division III, entered an "Order Denying Motion for Reconsideration.”
Appendix A-1.
Attached as Appendix B are excerpts from the record.

III. ISSUES PRESENTED FOR REVIEW

Petitioners submit that the Decision of the Court of Appeals: (1) is
in conflict with a decision of the Supreme Court and (2) involves an issue
of substantial public interest that should be determined by the Supreme
Court. RAP 13.4(b)(a) and (4).

1. The Court of Appeals failed to properly grant deference to
the City and therefore allowed the EWGMHB to substitute its judgment
with regard to the City's enactment of two land use ordinances that
potentially allow infill development of multifamily uses. Specifically, the
Court of Appeals, instead of giving deference to the City, allowed the
EWGMHB to elevate a voluntary land use study and unsubstantiated
comment letters above both evidence and federal standards supporting the
City's action,

2. For the purpose of defining "incompatibility" under
RCW 36.70A.530(3), the Court of Appeals erroneously applied the law by
failing to afford appropriate deference to the federal standards which are
the substantive basis supporting enactment of the ordinances. The federal

standards developed by the Department of Defense ("DOD") are used by



the Air Force to identify incompatible land use development around a
military airfield. Petitioner's assert the EWGMHB's determination of
"incompatibility" under RCW 36.70A.530(3) is a matter of substantial
public interest in the State of Washington.
IV. STATEMENT OF THE CASE

The City of Airway Heights enacted ordinances C-797 and C-798
(the "Challenged Ordinances"), which potentially allow multi-family
development on commercially zoned land. This matter involves 29 acres
of property ("Subject Property").] AR 1351 and AR 1493. Respondents
filed an appeal with the EWGMHB alleging that the potential multi-family
development on the Subject Property was incompatible, due to noise
concerns, with the Spokane International Airport ("SIA™) operation and
the ability of Fairchild Air Force Base ("FAFB") to carry out its current or
future missions in violation of RCW 36.70A.530. The decision by the
EWGMHB was appealed to Spokane County Superior Court. Following

oral argument, Judge Michael Price of the Spokane County Superior Court

! Significantly, the area surrounding the Subject Property, which is just south of the
heavily trafficked, five-lane State Highway 2, is densely developed. The Property is
bounded on two sides by two existing apartment complexes, the Deer Creek and Bently
Apartments, that collectively comprise approximately 400 apartment dwellings. Existing
development in the area also includes a 10-screen, 33,000 square foot cinema located
north of the Deer Creek Apartments but still south of Highway 2. North of Highway 2 is
a Walmart. A 3-story, 79-unit La Quinta is also planned for the area. Thus, the potential
multi-family residential development on the 29-acre Subject Property would be infill
development. Any new residential development would not expand the outer footprint of
the existing multi-family development. AR 946-48, 950, 952, 474-75, 1204A.



reversed the EWGMHB's decision and affirmed the City's adoption of the
Challenged Ordinances.

Like the trial court, the Court of Appeals reversed two conclusions
of the EWGMHB in favor of Airway heights. First, the Challenged
Ordinances properly discouraged the siting or expansion of incompatible
uses adjacent to SIA under RCW 36.70.547 and second, they did not
preclude the siting or expansion of FAFB or SIA in violation of RCW
36.70A.200. Decision at 3. However, the Court of Appeals held:

the GMHB did not err in balancing the deference
owed to the City's ordinances against the
evidentiary weight it gave to the opinions of persons
and agencies with expertise and with the non-
binding recommendations made in the Fairchild Air
Force Base Joint Land Use Study (JLUS). We
affirm the conclusion of the GMHB that the
ordinances violate the GMA by allowing
development that is incompatible with FAFB's
ability to carry out its current or future missions in
violation of RCW 36.70A.530.

Decision at 3. Following the Court of Appeals Decision, a motion for
reconsideration was filed by Petitioner. The motion argued that the court
misapprehended the evidence and the federal guidance associated with

incompatibility.



V. ARGUMENT

A, A JOINT LAND USE STUDY IS NOT A BINDING PLAN BUT
DEVELOPS STRATEGIES TO ACHIEVE LAND USE COMPATIBILITY
WITH A MILITARY INSTALLATION.

In 2009, Spokane County received financial support from the
Office of Economic Adjustment, Department of Defense to conduct a joint
land use study for Fairchild Air Force Base ("JLUS Study"). Section 1.9
“JLUS Implementation" states:

Once completed, it is important to note that
this JLUS is not an adopted plan. It is a
strategy guide that will be used by local
jurisdictions, Fairchild AFB, state and
federal agencies, and other identified
stakeholders in the study area to guide their
future compatibility efforts.

AR 424 (Emphasis Added). The JLUS Study was a voluntary process
undertaken jointly by Spokane County, City of Spokane, Fairchild Air
Force Base, Spokane International Airport, and the City of Airway
Heights. By its very terms, it is a planning document, not a regulatory
document.  Section 3.1 "Methodology and Evaluation” discusses
"potential future compatibility factors that could impact lands.” AR 462.

This section provides a general technical

background on the factors discussed based

on_available information. The intent is to

provide an adequate context for awareness,

education, and development of JLUS

recommendations.  As such, it _is not
designed or intended to be utilized as an




exhaustive technical evaluation of existing
or future conditions within the study area.

AR 462 (Emphasis added).

The JLUS process is controlled by two Department of Defense
instructions: (1) Instruction Number 3030.3 "Joint Land Use Study (JLUS)
Program" ("JLUS Instruction"), and (2) Instruction Number 4165.57
"Air Installation Compatible Use Zones (AICUZ)" ("AICUZ
Instruction"), (jointly referred to as "DOD Instructions"). AR 1092
The AICUZ Instruction contains technical land use compatibility
standards based upon proximity to an airfield. AR 1093.

In reliance upon the DOD Instructions, Airway Heights adopted
Ordinance C-771 entitled "JLUS Protections for FAFB," which is in full
force and not affected by the Decision (the "JLUS Ordinance"). Land
use permitting under the JLUS Ordinance is governed by standards
contained in the AICUZ Instruction. AR 1168. That instruction

"promotes long-term compatible land use on and in the vicinity of air

installations by [adopting] compatible land use regulations." (Emphasis
Added) AR 1170. There was no appeal of the JLUS Ordinance.

After public hearings and comment, the City enacted Ordinances
C-797 and C-798 (the "Challenged Ordinances"), which incorborate the

requirements of the City's JLUS Ordinance. AR 1351, AR 1493. The



Challenged Ordinances potentially allow the development of multi-
family housing on the Subject Property pursuant to a Conditional Usc
Permit ("CUP") process. AR 1359 (Appendix B). AR 1351 and AR
1493. Through a quasi-judicial process a hearing examiner will decide
whether a CUP can be issued. Id.
B. BACKGROUND ON THE CHALLENGED ORDINANCES.
To address the muiti-family housing deficiency existing in the

City, the Planning Commission considered a conditional use permit
process to allow for residential development in certain commercial and
mixed use zones. The minutes reflect the following presentation from the
City Planner:

Though the City desires to maximize the

housing alternatives for its current and

future residents, any proposed multi-family

developments in commercial areas will need

to be highly regulated and reviewed, and

done so in such a way as to ensure there is

no conflict with FAFB operations.
AR 1219.

The Subject Property is not contiguous to FAFB or SIA.

AR 1689 (Map 2). The Planning Commission also received a memo from
the Community Development Director that identified the sound contour

documents, the AICUZ land use compatibility chart, the City's

evidentiary considerations and information explaining how encroachment



is defined by the Department of Defense under the DOD Instructions.

AR 1053 and AR 1160.

C. THE CHALLENGED ORDINANCES WERE ADOPTED TO ADDRESS A
HOUSING DEFICIENCY, YET ENSURE FAFB IS PROTECTED.

The enactment of the Challenged Ordinances took nearly eighteen
months with the third and final reading occurring on August 5, 2013
before the City Council. AR 1350 and 1492. The Staff Report states:

Staff is recommending [these ordinances]

because the City has a deficiency in

alternative housing options, especially

multi-family residential.
AR 1369. The City Council record contains the Community
Development Staff Report, with the Planning Commission
recommendation and attachments that include comments received from
FAFB, SIA, the City of Spokane, Spokane County and interested parties.

1. The Challenged Regulations Provide Protections for FAFB

and SIA by Requiring Extensive Analysis at the time of a
Project Application.

The Challenged Ordinances contain considerable protections for
FAFB and SIA. Both of the Challenged Ordinances require: (a) a
conditional use permit for multi-family residential (AR 1355) and (b)
sound mitigation based upon a site-specific sound study (AR 1356). Both
also affirmatively prohibit any residential project within 100 feet of the

70 LdN sound contour identified in the JLUS Ordinance. AR 1499,



Finally, the JLUS Ordinance’ "potentially” allows a multi-family
development in the 65-69 LdN area when the following requirements are
satisfied:

(D) an evaluation to demonstrate a
community need for residential use
would not be met if the development
were prohibited and there are no
viable alternative locations;

? The Court's Decision placed weight upon the Military Influence Areas (MIA) set out in
the JLUS Study. A MIA is a "formally designated geographic planning area where
military operations may impact local communities” and affect missions. AR 592,
Notwithstanding the above, there was disagreement over how the Subject Property should
be classified for planning purposes.

In response to the comments on the Challenged Ordinances, the Development Services
Director delivered a July 24, 2013 memo to the City Manager, City Council and file. He
wrote

Under MIA 3, as defined by DOD, within the 65 LdN contour,
residential development should be discouraged. However, if a
community has a need for residential uses in the area, such uses can
generally be made compatible using appropriate sound mitigation,
height limitations, and design.

AR 1653, AR 1195 (AICUZ Instruction, Appendix 3), and AR 1151.

According to DOD recommendations, these properties would be
located in MIA 3.... However, during the local JLUS process, the draft
[Spokane County] regulations developed recommended consolidating
MIAs in 3&4. This extended the land use restrictions recommended
under DOD standards for MIA 4 out to the 65 LdN line. Due to how
the proposed regulations would negatively affect Airway Heights'
development, we did not agree to this recommendation. Instead, we
implemented MIAs more closely based on the 1995 FAFB AICUZ
sound contours, with the allowed land-use being very close to, but
somewhat more restrictive, than DOD recommendations.

AR 1654. In summary, the Development Services Director points out that actual sound
testing (in reliance upon the AICUZ Instruction) will be the basis to support the mix of
uses, which may include multi-family development under a CUP.



(2) a noise study demonstrating that 69
LdN is not exceeded over a
prescribed period of time;

3) outdoor noise abatement of at least
25 dB with additional consideration
for peak noise or vibrations;

@) density not to exceed between 10 to
20 units per acre;

(5)  residential units to be located on the
section of property furthest from the
operational flight path or runway
center line alignment;

(6) the owner to sign an aviation
easement and a real estate notice
with a nuisance covenant waiving
liability and damages resulting from
noise; and

@) a number of development conditions
to include comment and
recommendations from FAFB that
uphold the purpose and intent of
Ordinance C-771 and protect FAFB.
AR 1154, 1155 and 1158.
D. THE JLUS STUDY WAS MERELY STRATEGY GUIDE FOR FUTURE
COMPATIBILITY EFFORTS; THUS THE EWGHMB RELIANCE
UPON ITS CONTENTS IS MISPLACED.
Central to the Court of Appeals' Decision is its conclusion that the

DOD Instructions, which the City relied for its planning decision, "focuses

on a current Ldn level" rather than potential future missions and

10



operations. Decision at p. 29. The Court's understanding of the DOD
Instructions is incorrect.

The Department of Defense, Office of Economic Adjustment is
assigned the duty to manage the JLUS program and implement procedures
to support "the long-term sustainability and operability of military
installations." AR 1093 (emphasis added). The AICUZ Instruction states
its purpose.

Promote long-term compatible land use on
and in the vicinity of air installations by
encouraging State and local governments to
adopt enabling legislation and compatible
land use regulations into their planning and
control processes and by partnering with
communities and other eligible entities to
protect land through restrictive use and
conservation easements.

AR 1170 (emphasis added). Under "Aircraft Noise," DOD states "long-

term land use compatibility with noise resulting from the operation of

military aircraft should minimize the effects on people, animals (domestic
and wild) and structures on or in proximity to air installations." AR 1178
(emphasis added). The AICUZ Instruction contains the following
recommendation:

Land use planning involves long-range

strategies to influence present and future

uses of lands. Frequent AICUZ updates

and changes in recommendations can
undermine the neighboring communities'

11



willingness to incorporate DOD Component
recommendations into local comprehensive
plans or to enact land use controls. AICUZ
study recommendations should be based on
best  available, realistic  long-range
projections of air installation operations in
support _of local, state, and regional
government land use planning objectives.

AR 1179 (emphasis added). Appendix 3 to Table 2 for the AICUZ
Instruction contains the "Recommended Land Use Compatibility In Noise
Zones." AR 1191. While residential use is discouraged in Ldn 65-69 and
strongly discouraged in Ln 70-74, for compatibility purposes it is not
deemed to be incompatible and thus prohibited until a DNL measurement
of 75 is obtained. AR 1191-1195. Based upon the AICUZ Instruction, the
potentially permitted development of residential uses in the 65 to 69 Ldn
sound contours does not create incompatible uses.

The notes for Table 2 recognize that local conditions may require
the need for housing in these noise zones and where there is an absence of
viable development options with an evaluation conducted locally prior to
approval. Such evaluation would demonstrate community need for the
residential use. Where the community determines such uses must be
allowed, there shall be outdoor and indoor noise reduction. AR 1195.

The Court of Appeals opined that "incompatible development”

must be defined more broadly than the installation's current mission; it

12



must address future military needs. Decision at 29. But the Court failed
to recognize that, as noted above, the DOD Instruction indicates that the
actual noise measurements are, in fact, relevant to promoting "long-term
compatible land use on and in the vicinity of air installations." The noise
thresholds are based upon accepted practices and health standards in the
United States.’

It is in the public interest, not just in the City, but also in those
jurisdictions neighboring other military installations, to have predictable
and certain land use standards like the DOD Instructions upon which to
develop land use regulations as opposed to the ad hoc decision making
engaged in by the EWGMHB. The Decision allows allegations to trump
actual sound measurements.

E. THE COURT OF APPEALS DECISION CONFLICTS WITH THE
COURT'S ADOPTED DEFERENTIAL STANDARD TO THE CITY.

The Court of Appeals acknowledged the JLUS Study contained
"non-binding recommendations" and that the JLUS is not "an exhaustive

technical evaluation of existing or future conditions within the study area."

Decision at 3 and 10. Yet, the Decision allows the EWGMHB to elevate

? The AICUZ guidelines "have been established on the basis for studies prepared and
sponsored the USAF, U.S. Department of Housing and Urban Development (HUD), U.S.
Environmental Protection Agency (USEPA), Federal Aviation Administration (FAA),
Federal Housing Authority (FHA), and state and local agencies. The guidelines
recommend land uses that are compatible with air field operations while allowing
maximum beneficial use of adjacent properties.” AR 1059.

13



the JLUS Study, the Court of Appeal's own decision in Deer Creek
Decelopers, LLC v. Spokane County, 157 Wn.App. 1, 236 P.3d 906
(2010), and generalized comments from stakeholders above empirical
standards used by DOD throughout the United States.

The Decision relies upon: (1) a letter from the FAFB Colonel
(Decision, at p. 21); (2) a letter from the City of Spokane Planning and
Development Department Director; and (3) the 2008 Spokane County
Hearing Examiner Decision (regarding a portion of the Subject Property
(Deer Creek Apartments)) with the related Washington State Court of
Appeals Decision. Airway Heights asserts that the above letters, which are
mirrored in the Deer Creek Decision, are not substantial evidence.

Colonel Newberry at FAFB recognized the unpredictability of
future noise contours, but believed the subject property would be
susceptible to aircraft noise into the foreseeable future. AR 652. He
indicated that this fact was "highlighted in the 2009 JLUS Study.” /d. The
Colonel's letter recognized that the 1995 AICUZ showed the subject
property located in the 65-70 LdN noise zone. In 2007, it was outside the
65 LDN line. AR 652. He concluded:

If AH has no choice other than to include
these parcels in the C2 amendment, we
request that the City mandate a 30 dB

outdoor-to-indoor noise reduction as a
condition of approval. Further, we would

14



ask the developer to provide the City of
Airway Heights and FAFB with its plans to
reach the 30 dB reduction threshold. This
will allow the Air Force to properly
comment on__the compatibility of the
proposed development.

AR 653.% The remaining "evidence" presented through the Colonel's letter
consists of the subject property being "susceptible" to "aircraft noise."
The City of Spokane Planning and Development Department alleged
additional residential housing on the subject property would impact FAFB
"for the foreseeable future,” and "jeopardize current and future
missions/operations...detrimental to the public health, safety. or general
welfare." These words and terms did not convey a quantitative or
scientific measurement. AR 674; Decision at 22.

The JLUS Study’ and the imbedded comments, coupled with
Colonel Newberry's statement that the subject property is outside 65 LDN
line are not "a sufficient quantity of evidence to persuade a fair-minded
person of the truth or correctness of the Order." City of Redmond v.

Central Puget Sound Growth Management Hearings Board, 136 Wn.2d

* A similar letter was submitted by Fairchild Air Force Base on April 14, 2008, to
Spokane County in connection with the Deer Creek Apartments application. AR 370,

3 Airway Heights was not required to, nor did it adopt, the JLUS Study, carte blanche.
See AR 1141-42. The JLUS Study was not intended to be evidence - it was a planning
exercise. Even though the Decision treats the JLUS Study as "evidence," the Court
writes "under the JLUS, the property was prohibited from being redesignated to a
residential category." Decision, at p. 12, Unless this statement simply repeats language
from the JLUS, it misconstrues the process that unfolded after completion of the JLUS
Study. See AR 681.

15



38, 46, 959 P.2d 1091 (1998). The unsubstantiated, unquantified and
speculative comments certainly were not sufficient for the EWGMHB or
the Court to be left with a definite and firm conviction that the City of
Airway Heights made a mistake with respect to the Subject Property.
Kittitas County v. Eastern Washington Growth Management Hearings
Board, 172 Wn.2d 144, 155,256 P.3d 1193 (2011).

In Kittitas County, the Court reversed the EWGMHB's finding that
Kittitas County was noncompliant with the GMA because it diverged from
WSDOT's recommendations for land use around general aviation airports.
Id. at 174. This Court wrote "[t]he Board, however, is supposed to give
deference to the County unless the County clearly erred." Id. at 175.

Justice Chambers (concurring in part, and dissenting in part) wrote
the required deference given local governments under the GMA sets a
"high standard before a local decision is overturned." /Id. at 186. RCW
36.70A.320(3) requires a finding of compliance unless the action is clearly
erroneous "in view of the entire record before the Board and in light of the
goals and requirements of the GMA." Id. Justice Chambers concluded by
writing:

Generally speaking, if the local government has
made an earnest attempt to comply with the law, has

followed the procedures and explained why it did
what it did, we should not meddle.

16



Id. Justice Johnson (concurring in part, and dissenting in part) devoted a
considerable portion of his opinion to "deference." Justice Johnson wrote

This burden is intentionally very high: hearings
boards (and courts) must apply 'a more deferential
standard of review to actions...than the
preponderance of the evidence standard.

A county's [city's] action is not 'clearly erroneous'
merely because an unelected hearings board has a
'firm and definite conviction that a mistake has been
committed.’ Rather, [a] finding is ‘clearly
erroneous' when although there is evidence to
support it, the reviewing court on the entire
evidence is left with a definite and firm conviction
that a mistake has been committed.

In short, whether an action is 'clearly erroneous'
should not turn on a hearings board's member's 'firm
and definite convictions,' but whether the hearings
board is firmly convinced that an error of law has
occurred after full consideration of the law and the
evidence.
Id. at 193-195. Here the EWGMHB failed to afford proper deference to
the City given the record supporting the need for additional housing and
the incompatibility standards set forth in the DOD Instructions. Instead,
the Court of Appeals relied upon findings from the EWGMHB that

reflected the Board's decision on evidence that it characterized as creating

a "high potential for adverse noise and safety impacts" (even though no

17



such evidence existed with regard to safety) that jeopardized FAFB's long
term viability.  Decision at 24-25.  Significantly, the Decision
misapprehended the DOD Instructions and did not give appropriate
deference to the evidence and extensive process undertaken by Airway
Heights before any infill multi-family development would be considered
upon application for a conditional use permit.
V1. WHY REVIEW SHOULD BE ACCEPTED

Petitioners request this Court reverse that portion the Decision
holding the Challenged Ordinances allow "development that is
incompatible with FAFB's ability to carry out its current or future
missions." Decision at 3. The Court wrote:

We do not believe that adopting a standard

that focuses on a current Ldn level is
consistent with our Legislature's intent.

Decision at 29 (emphasis added). To support this statement the Court
found the EWGMHB both "considered development inconsistent with the
JLUS as evidence of incompatibility" and "the JLUS participants had
expertise in knowing how residential development could adversely impact
the current and future operations of FAFB." Decision at 30. Instead of
relying upon and giving deference to imprecise and speculative

information from "stakeholders" (Decision at 29), the Court should have

18



deferred to the objective siting standards for determining incompatible
development, which include consideration of future development.

It was reasonable and well within its discretion for the City to rely
upon the technical and objective criteria for incompatibility set forth in the
DOD Instructions as opposed to "the opinions of stakeholders and
communities impacted by FAFB, in addition to the JLUS." Decision at
32. Airway Heights' decision to rely on objective standards most certainly
was not clearly erroneous.

It is, and has been, a continuing practice of Airway Heights to
support the mission of FAFB. The Challenged Ordinances were the
product of study and extensive process mindful of noise impacts and
mission profiles. This case involving the permissible land use near a

military airfield presents a matter of substantial public interest.

19



VII. CONCLUSION

For the foregoing reasons, Respondent respectfully requests that
the Court accept review of the Court of Appeals' decision.
RESPECTFULLY SUBMITTED this 30th day of June, 2016.
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LAWRENCE-BERREY, A.C.J. — Incompatible residential and commercial
development around a military installation can jeopardize the installation’s mission and,
in turn, jeopardize the economies of nearby communities. Washington State’s Growth
Management Act (GMA), chapter 36.70A RCW, addresses this problem by prohibiting
“development in the vicinity of a military installation that is incompatible with the
installation’s ability to carry out its mission requirements.” RCW 36.70A.530(3).

Here, the city of Airway Heights (City) adopted Ordinances Nos. C-797 and C-798
to provide a conditional use process for multi-family residential development in the
vicinity of Fairchild Air Force Base (FAFB) and the Spokane International Airport (SIA).
The Eastern Washington Growth Management Hearing Board (GMHB or the Board)

invalidated the ordinances under RCW 36.70A.530(3), as well as other provisions of the

GMA. The Spokane County Superior Court reversed the GMHB.
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We hold that the GMHB did not err in balancing ‘the deference owed to the City’s
ordinances against the evidentiary weight it gave to the opinions of persons and agencies
with expertise and with the nonbinding recommendations made in the Fairchild Air Force
Base Joint Land Use Study (JLUS). We affirm the conclusion of the GMHB that fhe
ordinances violate the GMA by allowing development that is incompatible with FAFB’s
ability to carry out its current or future missions in violation of RCW 36.70A.530.
However, we reverse the conclusions of the GMHB that the ordinances (1) fail to
discourage siting or expansion of incompatible uses adjacent to the SIA in violation of
RCW 36.70.547, and (2) preclude the siting or expansion of FAFB or the SIA in violation
of RCW 36.70A.200. Because we affirm one of the three bases on which the GMHB
invalidated the challenged ordinances, we affirm the result of GMHB’s decision and
order invalidating the City’s ordinances.

FACTS

1. The Challenged Ordinances

On August 5, 2013, in response to a housing deficiency, the City Council of
Airway Heights adopted Ordinance Numbers C-797 and C-798 (the ordinances). These
ordinances amended the City’s zoning regulations and maps, redesignated approximately

29 acres of commercial property in the vicinity of FAFB and the SIA as multi-family
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residential, and authorized the City’s hearing examiner to conditionally approve multi-
family residential develdpment. The conditional approval was subject to (1) an
evaluation to demonstrate a community need for residential use, (2) a noise study
demonstrating that 69 day-night average sound level (Ldn) was not exceeded over a
prescribed period of time, (3) outdoor noise abatement of at least 25 decibels (dB) with
additional consideration for peak noise or vibrations, (4) density not to exceed 10 to 20
units per acre, (5) residential units to be located furthest from the operational
flight path, (6) the owner to sign an aviation easement waiving liability for noise, and
(7) development conditions, including consideration of comments from FAFB.

2. Background Prior to the Ordinances

The Deer Creek Apartment development lies within the boundaries of the property
involved in this case. The Deer Creek project originally contemplated 280 residential
units built in two phases. Deer Creek Developeré, LLCv. Spokane County, 157 Wn. App.
1, 5,236 P.3d 906 (2010). Phase I of Deer Creek was permitted due to an error in the
County’s zoning code that was corrected before the developer applied for Phase II.

In 2008, Deer Creek submitted an application to develop Phase 1I. Phase II
involved 124 multi-family units on about 5 acres. The hearing examiner received

opposition to Deer Creek’s application from several agencies. The United States
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Department of the Air Force at FAFB opposed construction of the additional apartments

based on potential changes in noise contour lines:

Based on the 1995 Fairchild AFB Air Installation Compatible Use Zone
(AICUZ) Study, the subject property is located in the 65-70 Ldn Noise
Zone. Based on Fairchild’s 2007 AICUZ study, the property is now outside
the 65 Ldn line. This demonstrates that noise zones expand and contract as
the mission changes at Fairchild AFB. Unfortunately, we cannot predict
Fairchild’s future noise zones; however, we do know that the subject
property will be susceptible to aircraft noise for the foreseeable future.

Admin. Record (AR) at 370.

The SIA’s concerns went beyond noise abatement, objecting that the project would
adversely impact the layout and length of its proposed third runway:

The project currently under consideration is an expansion of a
nonconforming use which is located within the airport area of influence and
would serve to further jeopardize current and future airport operations. . . .
further jeopardize because the existing 120 units have already been allowed
to be built and will impact on the proposed runway layout, length, and
orientation).

[The development] is within 2500 feet of the end of the proposed runway.
The implications for potential challenges and long-term effects are obvious.
Therefore, the Spokane Airport Board respectfully requests that the hearing
examiner consider the impact to the airport and not allow the expansion or
continuation of this or any other nonconforming use in the airport influence
area.

AR at 372.
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The Federal Aviation Agency (FAA) considered the proposed apartment complex
an incompatible land use because it was “located within the ‘area of influence’ of two
major airports, and located in a potential cumulative noise impact area.” AR at 372. It
explained that the proposed development could be exposed to significant numbers of
aircraft flying at low altitudes, which would subject the area to significant noise impacts.
The FAA also expressed concern regarding the proportionately higher percentage of
accidents that occur in aircraft traffic pattern areas, considering the volume of aircraft that
use the concentrated areas of airport approach areas, together with the complexi.ties of
takeoff and landings. It also noted that residents in such areas often experience safety
concerns from visual observations of low-flying aircraft operating into and dut of the
airport. It stated, “it would be disconcerting to many people on the ground in this area . . .
due to a perceived hazard of low-flying aircraft.” AR at 374. The FAA emphasized that
such visual perceptions, and related complaints, are one of the main reasons that large-
scale residential developments are strongly discouraged in airport areas of influence.

The FAA emphasized that safety is its first priority, but that another significant
priority is protecting the public investment in airports through compatible land use,
planning and zoning. The FAA noted that it had long supported the airport as an

important aviation facility and that it had funded much of the development of the airport
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over the years, at a cost exceeding $94 million. It stated it depends on local authorities to
protect the airport from encroachment by incompatible land uses.

The FAA observed that current aircraft operations for the airport and FAFB have
been acceptable over the largely vacant land in the area, but that this was being
Jjeopardized by the high density residential development approved south of the site, as
well as the proposed multi-family project. It advised that it requires airport owners and
the city of Spokane and Spokane County to ensure compatibility between the airport and
surrounding land uses. It summarized its concerns: “Permitting high density residential
uses weakens existing protection for the airport, the flying public, and the future residents
by allowing incompatible development and potential hazards closer to the critical phases
of aircraft approach and departure operations.” AR at 374.

Greater Spokane, Incorporated, which combines both the Spokane Chamber of
Commerce and the Spokane Economic Develbpment Council, also opposed the
development. It noted that the SIA and FAFB are critical assets for the economic growth
of our region, that FAFB is the largest employer in the region and has an economic
impact in the community approaching $1 billion. It maintained that the SIA may be the

single most important asset for continued economic growth in the region. It continued:
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We have seen too many examples of where the Air Force has curtailed
flying operations at other bases simply due to volume of noise complaints
from the community. For that reason, encroachment of residential
development around flying operations is viewed by base closure and
realignment commissions as a principal factor when considering closure of

a facility.

We believe that allowing this incompatible use to proceed will create a
precedent that will significantly complicate future actions to prevent
encroachment. Fairchild Air Force Base and Spokane International Airport
are simply too important to allow them to be “boxed in.”

AR at 376.

A hearing examiner denied the application for the residential apartment project,
concluding that the development, even as conditioned with sound attenuation, “would
weaken existing protection for thé airport and Fairchild AF B, the flying public and future
residenfs, by allowing incompatible development and potential hazards closer to the
critical phases of aircraft approach and departure operations; and would jeopardize the
future viability of such facilities.” AR at 332.

Deer Creek appealed the hearing examiner’s denial of the conditional use permit.
The superior court affirmed the decision of the hearing examiner. Deer Creek, 157 Wn.

App. at 6. This court affirmed the superior court, stating:

The unchallenged facts establish that the Deer Creek site will be
subject to airport noise for the foreseeable future and that the noise impact
zones for FAFB expand and contract as the mission of FAFB changes.
Findings of fact also establish that a multifamily development on the Deer
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Creek site would adversely impact the layout, length, and orientation of a

proposed runway for SIA and will jeopardize current and future SIA

operations.

Id. at 17.

3. The 2009 Fairchild Air Force Base Joint Land Use Study (JLUS)

While the Deer Creek case was making its way through the courts, entities
including Airway Heights, FAFB, the SIA, and the City and County of Spokane
participated in the JLUS. The study was a voluntary collaborative planning effort
involving “local communities, federal officials, residents, business owners, and the
military to identify compatible land uses and growth management guidelines near active
military installations.” AR at 378. Its purpose was to provide a mechanism for FAFB
and local governments to work as a team to prevent incompatible land uses. Its goals
included: (1) managing development in the vicinity of FAFB that would interfere with the
continued operations of FAFB, (2) maintaining the economic vitality of the community,
(3) ensuring the ability of FAFB to achieve its mission, and (4) preserving the ability of
FAFB to expand or adapt its missions to changing conditions. It stated: “[t]he goal of the
Fairchild JLUS is to protect the viability of the current and future missions at Fairchild

AFB while at the same time accommodating growth, sustaining the economic health of

the region, and protecting the public health and safety.” AR at417.
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The JLUS stated that urban development in the vicinity of military installations can
negatively impact military activities and readiness and that “[t]his threat to military
readiness activities is currently one of the military’s greatest concemns.” AR at416. It
emphasized that its purpose was to be a planning guide, not a regulatory document:

This section provides a general technical background on the factors

discussed based on available information. The intent is to provide an

adequate context for awareness, education, and development of JLUS

recommendations. As such, it is not designed or intended to be utilized as
an exhaustive technical evaluation of existing or future conditions within

the study area.

AR at 462.

The JLUS identified the Deer Creck development as particularly
concerning, designating high density residential housing a critical threat to FAFB’s
mission, stating “[d]evelopment within Fairchild’s critical operations area will
limit the ability of the installation to adapt to new missions, to support
new/different aircraft, and could jeopardize its long-term viability.” AR at 474.
The JLUS noted that even though the Deer Creek development was currently
outside the 65 Ldn noise contour, safety, noise, and light pollution remained

concerns.
Emphasizing that aircraft noise is a primary concemn in compatibility

planning, the JLUS devoted a substantial portion of its evaluation to the noise

10
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impacts of military airfields. It utilized a technical noise study to assess current
and future conditions, evaluated four future mission scenarios, and assumed a third
SIA runway oriented parallel to the FAFB runway. The results of these scenarios
were combined with 20-year forecast modeling results for the SIA to provide an
overall perspective on the effect of all aircraft operations within the region.

The study also relied on the 2007 Fairchild Air Installation Compatible Use
Zone (AICUZ) study, which is a Department of Defense (DOD) planning program
that was developed in response to incompatible urban development and land use
conflicts around military airfields. The AICUZ prbvided detailed noise modeling
of current aircraft operations at the installation. However, the JLUS cautioned
against undue reliance on the AICUZ noise contours because AICUZ contours are
based only on current conditions and do not account for changes in installation
operations.

The JLUS also established four categories of military influence areas
(MIA), which it defined as “designated geographic planning area[s] where military
operations may impact local communities, and conversely, where local activities
may affect the military’s ability to carry out its mission.” AR at 592. The four

MIAs were designated in part to establish compatibility requirements within the

11
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designated MIAs. MIAs 3 and 4 are at issue in this case. MIA 3 is described as an
“area that is defined by a ¥4 mile area around the 65 Ldn contour for the potential
mission scenario, which is based on a mix of next generation air refueling aircraft
and B-52 aircraft.” AR at 601. Strategies applied to MIA 3 focus on noise
attenuation. MIA 4 designates an area of greater concern. MIA 4 is defined as
“having a potential for noise and safety impacts to which land use controls are
appropriate.” AR at 595. The JLUS provided that within MIA 4, “[1]and currently
designated for non-residential use shall not be redesignated to a residential use
category.” AR at 641. A JLUS map shows that the property is within MIA 4.
Prior to Airway Heights’ annexation of the property and adoption of the
ordinances, the property was designated for commercial uses. Therefore, under the
JLUS, the property was prohibited from being redesignated to a residential
category.

4. Annexation of the Property and Interlocal Agreement

Afier the hearing examiner denied Deer Creek’s conditional use permit, the City
moved forward to annex the property. These efforts prompted negotiations between
Airway Heights, Spokane County, and the city of Spokane. During this process, the

parties entered into an interlocal annexation agreement to ensure protection of FAFB and

12
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the SIA. In the December 3, 2009 annexation agreement, the parties agreed that the SIA
and FAFB are essential public facilities and that the JLUS provided a sound tool for
determining whether development was compatible with FAFB and the SIA. The
agreement provided that the parties should discourage development that is incompatible
with FAFB’s operational needs and ability to carry out future missions.

The agreement defined “incompatible development™ as “permitted land uses that
are inconsistent with the Fairchild Air Force Base Joint Land Use Study (“JLUS”),
[Washington State Department of Transportation (WSDOT)] Aviation Division
Regulations, FAA Regulations, state statutes or regulations.” AR at 352 (emphasis
added). The City’s annexation of the property occurred on Januafy 1,2012.

The city of Spokane, Spokane County, Airway Heights, Medical Lake and FAFB
subsequently formed a partnership to draft policies and regulations to implement the
strategies recommended in the JLUS. The parties formed a coordinating committee and
established a technical assistance group. These groups were responsible for reviewing
draft comprehensive plan amendments and development and code regulations to ensure
compliance with the JLUS. With this interim process in place, the coordinating
committee proceeded to evaluate the means through which jurisdictions could implement

the JLUS recommendations.

13
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After annexation of the property, Airway Heights began considering amendments
to its mixed use regulations to allow development of Phase II of the Deer Creek
apartments as well as high density multi-family residential housing on all of the property.
During December 2011, due to concerns that the proposed regulations would threaten
FAFB operations and conflict with the regulations being developed to implement the
JLUS, Airway Heights implemented a moratorium on applications for conditionally
approved residential units on commercially zoned properties.

In March 2012, the City’s planning commission began considering a conditional
use permit process to allow for residential development in certain commercial zones.
Derfick Braaten, the City’s planner, explained that Airway Heights Municipal Code
(AHMC) 17.37 needed to be updated due to it being too broad and lacking in design
standards such as sound attenuation. He stated there was a severe deficiency in multi-
familsz housing in the area and that the amendments allowed for expansion of potential
housing options, particularly multi-family developments. He stated that any proposed
multi-family developments in commercial areas would be highly regulated and would

require sound attenuation in the 65-69 Ldn sound contours.
In response, the city of Spokane advised Mr. Braaten that it opposed Airway

Heights’ unilateral proposal to allow new residential development within MIA 4, stating

14
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such development would impair FAFB’s ability to carry out its mission requirements and
would jeopardize FAFB’s competitiveness in future base closure rounds. It noted that the
JLUS and state and federal laws discourage locating new residential development of any
kind in areas of high noise impact. It warned that “[a]llowing new residential uses, even
as part of a mixed use development, in the 65 Ldn noise contour for Fairchild and MIA 4,
as identified by JLUS, is not appropriate and will give false expectations if the mixed-use
overlay zone covers areas within the 65 Ldn noise contour.” AR at 691.

Spokane County also objected to the proposed amendments. The county
commissioners found the amendments in violation of the JLUS, which had recommended
against expanding residential uses in the MIA 4, énd the impleméntation policies
developed by the JLUS steering committee at its March 8, 2012 meeting. In a letter to
Mr. Braaten, they stated: “The draft policies and regulations recognized by the JLUS
Implementation Steering Committee combined MIA 3 and MIA 4 into MIA 3/4 in the
draft Fairchild Air Force Base Overlay Zone . ... As a part of the regional collaborative
_ process Mayor Patrick Rushing and you were in attendance at the meeting at the point
that specific recommendation was both debated and agreed upon in what is now referred
to as the Draft Document.” AR at 698. In response to Mr. Braaten’s argument that the

AICUZ standards provide adequate protections, the commissioners argued that the

15
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standards provide only minimal protections for FAFB’s national security mission:

The adoption of substantive protections in JLUS Overlay Zoning ,
Regulations by all relevant jurisdictions is of equal or perhaps greater :
importance in securing the siting for the KC 135 replacement tanker and E
averting a closure during the upcoming 2013 and 2015 BRAC [Base

Realignment and Closure Commission] processes. Clearly, allowing for
more intense and specifically residential development within 65 Ldn
contour and underneath identified training flight patterns for FAFB is
inconsistent with the region’s commitment to protecting FAFB from
closure.

AR at 699.

5. County and Municipality Implementation of the JLUS

Meanwhile, Spokane County initiated an amendment to its zoning code to
implement the JLUS in the county. At the public hearing, Airway Heights opposed a
proposal to combine MIA 3 and 4, arguing that both the DOD AICUZ and the JLUS only
required noise abatement in the MIA 3, not the broader restrictions associated with MIA
4. Mr. Braaten disagreed with the land use restrictions in the 65 Ldn contours, pointing
out that the DOD AICUZ and the JLUS state that prohibitive land use restrictions should
not occur until the 70 Ldn. He argued that residential development within the 65 Ldn
could be compatible with appropriate sound mitigation. He argued that extending MIA 4
to MIA 3 is arbitrary and unfairly burdens landowners with unnecessary restrictions that

offer little benefit to FAFB because the area is outside of any actual encroachment area.

16




« -

No. 33083-4-111 _
City of Airway Heights v. E. Wash. Growth Mgmt. Hr'gs Bd.

Spokane County’s resolution ultimately prohibited new residential zones in the
MIA 3/4, providing: “Urban residential uses are acceptable in MIA 3/4 provided that the
underlying zone adopted prior to adoption date of this chapter is a residential zone.”

AR at 794.

In a substantially similar regulation, the city of Spokane added a chapter to its
municipal code to implement the JLUS. Its ordinance stated: “It is the purpose of this
chapter to prevent incompatible land uses in the vicinity of Fairchild Air Force Base
(Fairchild AFB) consistent with the recommendations of the Fairchild AFB 2009 Joint
Land Use Study, Air Instéllation Compatible Use Zone Study (AICUZ).” AR at 726.
The ordinance recognized that FAF B’s missions “may be modified in the future to
include more substantial aircraft operations involving more intrusive aircraft” and stated
that the regulations were implemented to protect FAFB’s expansion of its military
missions by restricting incompatible land uses. AR at 726.

Like Spokane County’s ordinance, the city of Spokane’s ordinance combined
MIAs 3 and 4, stating “MIA 3/4 is the primary land use impact area whereby land uses
and development densities have the potential to adversely impact Fairchild AFB.” AR at
730. It defined incompatible land use as “[u]ses that put people in harm’s way, increase

the risk or severity of an aircraft accident, endanger public infrastructure, or reduce the

17
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long-term functionality and economic viability of the region’s civil and military aviation
facilities.” AR at 730. It prohibited new residential zones in the MIA 3/4.!

Due to the disagreement between the local governments regarding implementation
of the JLUS, Airway Heights, the city of Spokane, and Spokane County entered into a
“MEMORANDUM OF UNDERSTANDING [MOU] REGARDING
IMPLEMENTATION OF THE JOINT LAND USE STUDY FOR FAIRCHILD AIR
FORCE BASE (JLUS).” AR at 1121. The MOU, effective August 2, 2012, noted that
the parties had previously agreed to a definition of incompatible as “permitted land uses
that are inconsistent with JLUS, WSDOT Aviation Division Regulations, FAA
Regulations, state statutes or regulations.” AR at 1121. It provided for a pAeriod of 90
days for the parties to reach an agreement regarding future residential
development in Airway Heights.

Five months later, with the approval of the JLUS coordinating committee and the
Spokane County commissioners, Airway Heights adopted JLUS Ordinance C-771, “JLUS
Protections for FAFB.” AR at 1142. Land use under this ordinance is governed by

standards set forth in the 1995 AICUZ. Similar to the JLUS, it discouraged residential

! This background is provided only to show the context of the dispute. Because
the property is subject to the more stringent MIA 4 limitations, the fact that the city of
Spokane and Spokane County determined that MIA 3 should be subject to the more

18
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development in the 65-69 Ldn and generally prohibited it in areas exceeding 70 Ldn. The
ordinance generally prohibited new or expanded residential development in MIA 3/4, but
permitted proposed multi-family or mixed use development through a conditional use
permit, subject to the provisions of the underlying zone. Significantly, nothing in the
MOU altered that portion of the JLUS that prohibited the City from redesignating the
commercial property involved in this case to a residential category.

In July 2013, the City passed a resolution regarding proposed modifications to its
land use regulations. The resolution noted that the JLUS MOU group had reached
consensus concerning “the proposed JLUS Ordinance of the City (AHMC Chapter 17.16)
which adopté the 2009 JLUS Study, the amended MIA 3/4 designation and the Spokane
County Regulations set forth in County Resolution 12-344 to the extent they are not
inconsistent with the City JLUS Ordinance.” AR at 1640. The resolution noted that
Airway Heights’ JLUS ordinance, C-771, incorporated DOD instructions regarding land
uses that are compatible with FAFB operations and allowed conditional mixed use
developments with multi-family dwellings in C-2 (commercial zones). The City moved
forward with its proposed amendments to AHMC 17.11 énd 17.37. It received significant

opposition to the proposed changes, particularly regarding the potential residential

stringent limitations of MIA 4 is of no consequence to our decision.
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development of the property at issue here.

In May 2013, the SIA advised the City that it was in the process of completing an
update to the airport master plan and that the location of a future parallel runway was only
an approximation. It stated that the C-2 area located in the vicinity of Deer Heights Road
may present an incompatible land use related to the future parallel runway. It stated:
“Adopting zoning that permits residential use within close proximity to the Airport may
ultimately create situations requiring preventive or remedial mitigation actions to ensure
that the ability of the Airport to develop and operate without limitations is not hindered.”
- AR at 667.

The SIA noted that its board adopted the findings aﬁd recommendations of the
JLUS on March 21, 2012. It emphasized that “[a] key component of the staff
recommendation and Board approval of the JLUS relates to the measure calling for no
new residential development within 65 [Ldn] contour or higher.” AR at 667. It therefore
opposed Airway Heights’ proposals as inconsistent with the JLUS. .

The SIA recognized the ordinances provided for noise attenuation to achieve
compatibility in the 65 Ldn to 70 Ldn contour, but emphasized that sound attenuation is
typically installed as a remedial mitigation to achieve some improved livability for

persons located in established residential dwellings and is not generally recognized as an

20
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enabling mechanism to allow for encroachment of incompatible use in areas of 65 Ldn
and higher noise exposure. It stated, “[s]ound insulation will not resolve complaints
about other overflight impacts such as landing lights, vibration, dust, fumes and
interference with electronic devices, etc. and will obviously not permit the enjoyment of
outdoor activities in these areas by the residents.”” AR at 667. It warned that
implementation of the proposed land use changes would set a precedent to allow
incompatible uses in commercial zones and could negatively impact the SIA in the future.
FAFB also voiced its opposition. In a letter to Mr. Braaten, Colonel Brian
Newberry emphasized that it is difficult to predict future noise contours. He compared
hoise zones in the 1995 AICUZ with those in the 2007 study, pointing out that the
highlighted parcel on the map in the 1995 FAFB AICUZ is located in the 65-70 Ldn noise
zone, but that the 2007 study located the parcel outside the 65 Ldn contour line. Despite
the unpredictability of future noise contours, the colonel was certain that the parcel “will
be susceptible to aircraft noise into the foreseeable future, from both FAFB and Spokane
International Airport.” AR at 652. Referencing the 2009 JLUS, he pointed out that the
subject property is within MIA 3/4 and that FAFB was concerned about increasing
residential density in an area so close to where military jet aircraft fly instrument

approaches to the runway. He noted:
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Noise will be a factor as both airports operate 24 hours a day. While sound
mitigation techniques can be used during construction, we strongly do not
recommend increasing residential development in that area. Safety is also a
factor worth considering and the close proximity to the approaches of the

two runways would increase the risk to the residents in the event of a

catastrophic aircraft accident.
AR at 653.

The aviation division of the WSDOT also opposed the amendments, noting that
the Deer Creek site was close to the SIA’s planned parallel runway. In a letter to Mr.
Braaten, it summarized its concerns, noting that ““[r]esidential development on the Deer
Creek site will be impacted from a variety of aviation activities. Such activities may
include, but are not limited to, noise, light, vibration, odors, hours of operation, low
overhead flights and other associated activities.” AR at 657.

Spokane’s planning and development department also opposed the proposed
ordinances, stating “[t]he proposal appears to be an effort to pave the way for additional
high density residential housing in an area that will be subject to impacts from both
Fairchild Air Force Base and Spokane International Airport for the foreseeable future,

will jeopardize current and future missions/operations of both facilities, and will be

detrimental to the public health, safety, or general welfare.” AR at 674. The department

cautioned: “Allowing new residential uses even as part of a mixed use development, in

the LdN 65 noise contour for Fairchild Air Force Base (FAFB) and the Military Influence

Y
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Area (MIA) 4, identified by the 2009 Joint Land Use Study (JLUS), is not appropriate and
will give false expectations if the mixed-use overlay zone covers areas within the LdN 65
noise contour.” AR at 680.

Despite this opposition, the City adopted Ordinances C-797 and C-798, which, as
detailed above, incorporate Airway Heights’ JLUS (Ordinance C-771) and potentially
allow the development of multi-family housing on the subject properties pursuant to a
conditional use process. Ultimately, the City dismissed the concerns of Fairchild’s base
commander, aviation experts, and the City and County of Spokane, stating that their
concerns appeared to be based on their JLUS standards, not the Airway Heights’ JLUS.

Spokane County, the city of Spokane, and the SIA Board petitioned fof review to
the GMHB.

6. GMHB Decision

In a 37-page ruling, the GMHB invalidated the challenged ordinances as not
complying with the GMA. In its decision, the GMHB gave “significant weight” to
comments from FAFB, the SIA, and the FAA. Clerk’s Papers (CP) at 82. The Board
explained that these agencies had “specialized knowledge and expertise relating to the
residential land use/military operétions compatibility issues.” CP at 82. In addition, the

Board gave weight to the 2008 findings of the hearing examiner, as upheld by this court
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in Deer Creek. The Board explained its reason for giving weight to the 2008 findings
was because “the 2008 denial pertained to a portion of the subject Property.” CP at 82.
In addition, the GMHB gave weight to the JLUS, because “Airway Heights [had] agreed .

. . that ‘incompatible development’ mean[t] permitted land uses that are inconsistent with

the JLUS.” CP at 82.
The Board entered the following findings of fact:

1. Ordinance Nos. C-797 and C-798 modified the land use designations
~ and development regulations affecting approximately 29-30 acres of
land within the City of Airway Heights. . . .

2. The Airway Heights C-2 zone is a land use classification that allows
for general commercial uses, as a conditional use, including inter
alia Multi-Family Residential as part of an approved mixed-use
development plan.. . . .

3. The Multi-Family Residential development authorized by Ordinance
Nos. C-797 and C-798 allows an increase in the number and density
of residential uses in the vicinity of Fairchild Air Force Base and
near Spokane International Airport.

4. An increase in the number and density of residential uses in the
vicinity of Fairchild Air Force Base and near Spokane International
Airport has a high potential for adverse noise and safety impacts.

5. High density residential development would be incompatible with
aircraft approach and departure operations and would jeopardize the
future viability of Fairchild Air Force Base and Spokane
International Airport.
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6. The property affected by Ordinance Nos. C-797 and C-798 is located
within Fairchild Air Force Base’s critical operations area designated
Military Influence Area 4.

7. The Multi-Family Residential development authorized by Ordinance
Nos. C-797 and C-798 will affect current Air Force operations and
will limit the ability of Fairchild Air Force Base to adapt to new

missions, support new/different aircraft, and could jeopardize the
Base’s long-term viability.

8. The Multi-Family Residential development authorized by Ordinance
Nos. C-797 and C-798 will limit the ability of Spokane International
Airport to construct and operate a future parallel runway.

9. The Multi-Family Residential development authorized by Ordinance

Nos. C-797 and C-798 is incompatible with current and future
operations of Fairchild Air Force Base and Spokane International

Airport.

10. Fairchild Air Force Base and Spokane International Airport are
Essential Public Facilities.

CP at 94-95. Based on these findings, the Board was left with a firm and definite
conviction that a mistake had been made, and that the challenged ordinances were clearly
erroneous in light of the goals and requirements of the GMA in that the challenged
ordinances improperly (1) authorized development in the vicinity of FAFB that was
incompatible with FAFB’s ability to carry out its current mission requirements or to
undertake new missions, (2) failed to discourage the siting of incompatible uses adjacent

to the SIA, and (3) precluded the siting of essential public facilities. Further, the Board
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invalidated the ordinances, finding that the continued validity of the ordinances would
substantially interfere with the fulfillment of the GMA’s goals.

The City appealed the Board’s decision to Spokane County Superior Court. That
court reversed the Board’s decision and affirmed the City’s adoption of the challenged
ordinancés. Spokane County, the city of Spokane, and the SIA Board appeal to this court.

ANALYSIS
A.  Incompatibility with FAFB’s Mission Requirements

The first question before us is whether the GMHB erred in concluding that the
challenged ordinances violate the GMA as being incompatible with FAFB’s ability to
ca@ out its mission requirements or to undertake new missions.

Standard of Review

Comprehensive plans and development regulations under the GMA are presumed
valid on adoption. RCW 36.70A.320(1). The board shall find GMA compliance unless it
determines that the local plan or regulation is clearly erroneous in view of the entire
record before it and in light of the goals and requirements of the GMA. RCW
36.70A.320(3). To find a city’s actions “clearly erroneous,” the board must have a “firm
and definite conviction that a mistake has been committed.” Dep’t of Ecology v. Pub.

Util. Dist. No. 1, 121 Wn.2d 179, 201, 849 P.2d 646 (1993). A board’s order that fails to
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apply this deferential standard of review is not entitled to deference from this court.
Quadrant Corp. v. Cent. Puget Sound Growth Mgmt. Hr’gs Bd., 154 Wn.2d 224, 238,
110 P.3d 1132 (2005). This “clear error” standard reflects the legislature’s intent that the
board “grant deference to counties and cities in how they plan for growth, consistent with
the requirements and goals of this chapter.” RCW 36.70A.3201 (emphasis added). In
effecting this balance, the legislature intended for “local planning to take place within a
framework of state goals and requirements, [but] the ultimate burden and responsibility
for planning, harmonizir;g the planning goals of this chapter, and implementing a
county’s or city’s future rests with that community.” Id.

Courts give substantial weight to a boara’s interpretation of the GMA. Lewis
County v. W. Wash. Growth Mgmt. Hr'gs Bd., 157 Wn.2d 488, 498, 139 P.3d 1096
(2006). “The burden of demonstrating that the Board erroneously interpreted or applied
the law, or that the Board’s order is not supported by substantial evidence, remains on the
party asserting the error.” King County v. Cent. Puget Sound Growth Mgmt. Hr’gs Bd,,

142 Wn.2d 543, 553, 14 P.3d 133 (2000).

The Administrative Procedures Act (APA), chapter 34.05 RCW, governs judicial

review of challenges to decisions by a board. The APA requires us to review the record

e

created before the board, not the record before the superior court. Lewis County, 157
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Wn.2d at 497. We review legal conclusions de novo. Thurston County v. W. Wash.
Growth Mgmt. Hr'gs Bd., 164 Wn.2d 329, 341, 190 P.3d 38 (2008). Inreviewing claims
that the order is not supported by substantial evidence under RCW 34.05.570(3)(e), we
determine whether there is “a sufficient quantity of evidence to persuade a fair-minded

person of the truth or correctness of the order.” Callecod v. Wash. State Patrol, 84 Wn.

App. 663, 673,929 P.2d 510 (1997).

B. Development Incompatible with a Military Installation’s Mission

RCW 36.70A.530 provides:

(1) Military installations are of particular importance to the economic
health of the state of Washington and it is a priority of the state to protect
the land surrounding our military installations from incompatible
development.

(3) A comprehensive plan . . . [or] a development regulation, should
not allow development in the vicinity of a military installation that is
incompatible with the installation’s ability to carry out its mission
requirements. A city or county may find that an existing comprehensive
plan or development regulations are compatible with the installation’s
ability to carry out its mission requirements.

In conjunction with RCW 36.70A.530, the legislature included its finding:

“The United States military is a vital component of the Washington state
economy. The protection of military installations from incompatible
development of land is essential to the health of Washington’s economy and
quality of life. Incompatible development of land close to a military
installation reduces the ability of the military to complete its mission or to
undertake new missions, and increases its cost of operating. The
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department of defense evaluates continued utilization of military

installations based upon their operating costs, their ability to carry out

missions, and their ability to undertake new missions.”

RCW 36.70A.530 (note) (emphasis added).

1. Adopting the proper legal standard

The City urges this court to adopt an objective test, based on the DOD and FAA
standards for determining the meaning of “incompatible development.” It argues that
various standards relied on in the JLUS would allow multi-family development in areas
between 65 and 69 Ldn, provided that appropriate noise reduction measures are taken.
We do not believe that adopting a standard that foéuses on a current Ldn level is
consistent with our legislaiure’s intént.

Our legislature’s 2004 finding establishes that “incompatible development™ must
be defined more broadly than a military installation’s current mission, it must also
account for the installation’s ability to undertake new missions. Indeed, an installation’s
ability to meet both current and furure military needs is a significant factor in determining
whether to close or to continue operating a military installation.

The City also argues that the GMHB erred when it adopted the JLUS’s definition
of “incompatible” as development that is inconsistent with the JLUS. The City argues

that the court, not the JLUS participants, must define legal standards. We reject these
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arguments because the GMHBV did not adopt the JLUS’s definition. Although the GMHB
considered development inconsistent with the JLUS as evidence of incompatibility, it did
so because the JLUS participants had expertise in knowing how residential development
could adversely impact the current and future operations of FAFB.

In its decision, the GMHB defined “incompatible development” as “development
that is incompatible with the military installation’s ability to carry out its mission
requirements or to undertake new missions.” CP at 72. Because we give substantial |
weight to the Board’s interpretation of the GMA, and because the Board’s definition is
consistent with our legislature’s focus on current and future mission needs, we adopt the
Board’s definition. We hold that, for purposes of RCW 36.70A.530, “iﬁcompaiible
development” means development that is incompatible with a military installation’s
ability to carry out its current or future missions.

Moreover, because this definition is factually intensive, we agree with the Board’s
decision to give weight to knowledgeable persons with expertise and to collaborative
agreements involving such entities, such as the JLUS. The DOD-funded JLUS was a
collaborative planning effort involving local stakeholders, including the city of Airway
Heights. Its participants included experts in various policy and technical capacities. Its

technical advisory group consisted of county and city planners, military planners,
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technical specialists, and state agency and tribal representatives. It based its noise

recommendations on the AICUZ study and a technical Air Force NOISEMAP computer
model, which is approved by the Environmental Protection Agency. The study assessed
four future mission scenarios with the 20-year operations forecast of the SIA. Based on
this technical information, the JLUS developed noise contours and standards to guide
future land use decisions.

2. Appropriate deference to the City's ordinances

The City argues that the GMHB, by giving weight to these experts and the JLUS,
failed to give it the deference required under the GMA. We disagree. Encouraging
collabofation between communities, a military installation, and other knowledgeable
participants is consistent with the goals stated in the GMA. We agree with the City that
one important goal is to give cities and counties a broad range of discretion “in how they
plan for growth, consistent with the requirements and the goals of [the GMA].”
RCW 36.70A.3201.

Another important goal, however, is to protect the economic health of
the state of Washington and local communities impacted by military installations.
RCW 36.70A.530(1). This latter goal is best realized by giving due weight to the

opinions of stakeholders and those with expertise, such as the JLUS participants. Here,
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the GMHB properly applied a clearly erroneous standard when reviewing the challenged
ordinances. The GMHB also properly gave due weight to the opinions of stakeholders
and communities impacted by FAFB, in addition to the JLUS. We conclude that the
GMHB properly achieved both GMA goals as outlined above.

3. Evidentiary sufficiency that the ordinances violate RCW 36.704.530

The City argues that there is insufficient evidence that its challenged ordinances
are incompatible with the FAFB’s ability to carry out its current or future missions. In
support of its argument, it asserts that the challenged ordinances are consistept with
various federal standards, and the conditional use pcrmitting process assures that the
proper balance will be achieved between the City’s néeds and FAFB’s current and future
mission requirements. We reject the City’s argument for three reasons.

First, as the Board observed:

The conditional use permit calls for current noise level studies, with
sound insulation required at certain noise thresholds. By focusing on noise
contours determined at the time of project application, the Ordinances fail
to make allowances for future mission changes or the use of different
aircraft at FAFB.

CP at 78.

Second, the ordinances violate the JLUS by allowing once commercial property in

an MIA 4 zone to be reclassified multi-family residential. This violation of the JLUS, as
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mentioned before, is evidence that the challenged ordinances are incompatible with
FAFB’s ability to carry out its current or future missions.

Third, numerous persons and agencies with expertise weighed in against the
challenged ordinances and provided reasons supporting their conclusions why potential
multi-family residential development in the MIA 4 zone was incompatible with FAFB’s
ability to carry out its current or future missions.

Where a party challenges the sufficiency of the evidence, we examine whether
there is evidence in sufficient quantum to persuade a fair-minded person of the truth of
the declared premises. Miller v. City of Tacoma, 138 Wn.2d 318, 323,979 P.2d 429
(1999) (quoting Robinson v. Safeway Stores, Inc., 113 Wn.2d 154,157, 776 P.2d 676
(1989)). For the reasons explained above, we conclude that there is sufficient evidence
for the Board to be left with a firm and definite conviction that a mistake had been made,
and that the challenged ordinances were clearly erroneous in light of the goals and
requirements of the GMA.

C.  Discouraging the Siting of Incompatible Land Uses Adjacent to the SIA

The GMA subjects local government land use planning affecting general aviation

airports to RCW 36.70.547, which states that a city “shall, through its comprehensive plan

and development regulations, discourage the siting of incompatible uses adjacent to such
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general aviation airport.” The Board found that, because numerous local aviation experts
and agencies opposed the proposed development as incompatible, the ordinances violated
RCW 36.70.547. The Board also considered the 2008 hearing officer’s findings in the
Deer Creek dispute.

The City asserts that insufficient evidence supports the Board’s findings and
conclusion that the challenged ordinances violate RCW 36.70.547. The City argues that
the challenged ordinances actually discourage residential uses that may be incompatible
with the SIA because the conditional use requirements make residential construction
difficult. Spokane County, the city of Spokane, and the SIA Board respond that the
challenged ordinances and maps, by »redesignating commercial property multi-family
residential, actually encourage incompatible residential development.

In Kittitas County v. Eastern Washington Growth Management Hearings Board,
172 Wn.2d 144, 175,256 P.3d 1193 (2011), the court emphasized the deference that the
board must grant cities and counties when reviewing local plans and regulations under
RCW 36.70.547. There, the court framed the issue as, “whether the County’s failure to
prohibit residential uses and higher-than-recommended densities by the Washington State
Department of Transportation (WSDOT) violates the GMA.” Id. at 174. There, the

board found that, because the county’s regulations diverged from WSDOT’s
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recommendations for land near airports, the county’s challenged regulation violated the
GMA. Jd Inreversing the board, the Kittitas COunty court stated:

The Board gave substantial weight to WSDOT’s recommendations. The

Board, however, is supposed to give deference to the County unless the

County clearly erred. The statutory scheme requires only that counties

“discourage” incompatible uses. Discouragement is not the same as

prohibition. The County clearly did not follow all of WSDOT’s

recommendations. While this may be imprudent, the statutory scheme does

not suggest that counties must follow the advice of WSDOT. Considering

the loose statutory language and the requirement of boards to defer to

counties’ planning choices, the record before the Board does not establish

firmly and definitely that the County erred.

Id. at 174-75 (citations omitted).

In reviewing the evidence before the Board, we have three concerns. First, the
comments relied on by the Board from the FAA, WSDOT, and Greater Spokane
Incorporated relate to their concerns about how the challenged ordinances would impact
both FAFB and the SIA. Because RCW 36.70.547 requires us to focus on how the
challenged ordinances will impact the SIA, the broad comments from these three entities
do not provide the clear evidence needed, given the deference the GMA requires the
Board to give to the City’s choices. Second, some of the agency comments focus on the
City’s noncompliance with the JLUS. We note that the JLUS was largely focused on the
current and future needs of FAFB, not the SIA. Third, the 2008 Deer Creek findings of

the hearing officer were based on evidence that might have changed in the five or more
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years leading up to the Board’s decision under review.

Because of these concerns, we focus on the SIA’s most recent comments opposing
the challenged ordinances. In a May 2013 letter to Mr. Braaten, the SIA wrote:

2. Adopting zoning that permits residential use within close proximity
to the Airport may ultimately create situations requiring preventive -
or remedial mitigation actions to ensure that the ability of the Airport
to develop and operate without limitations is not hindered. . . .

3. ... The area of C-2 that is located in the vicinity of Deer Heights
Road is cause for concern that this may present an incompatible land
use related to the future parallel runway. . . .

AR at 667 (emphasis added). Although the SIA objected to the challenged ordinances,

the first objection was that preventative or remedial mitigation might be necessary. E

Preventative or reﬁedial mitigation has beeh incorporated into the City’s challenged
ordinances as part of the conditional use process. The second objection was directed to
the property at issue, but was equivocal whether development on the property would be
incompatible with the future parallel runway. Consistent with the Kittitas County case,
we conclude, “Considering the loose statutory language and the requirement of boards to
defer to the [City’s] planning choices, the record before the Board does not establish

firmly and definitely that the [City] erred.” Kittitas County, 172 Wn.2d at 175.
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D.  Precluding the Siting or Expansion of FAFB or the SIA

RCW 36.70A.200(5) states that “[n]o local comprehensive plan or development
regulation may preclude the siting of essential public facilities.” RCW 36.70A.200(5)
applies to expansions of essential public facilities. City of Des Moines v. Puget Sound
Reg’l Council, 108 Wn. App. 836, 844-45, 988 P.2d 27 (1999).

The parties stipulated that both FAFB and the SIA are essential public facilities
within the meaning of the GMA:

The parties acknowledge and agree that [FAFB] and Spokane International

Airport (“SIA”) are two of the region’s most essential public facilities and

that the parties should cooperate to discourage development that is

incompatible with either facilities’ operational needs and/or its ability to

carry out its current and/or future missions . . . .

AR at 112].

The City argues that the Board erred in concluding that the challenged ordinances
preclude the siting or expansion of either FAFB or the SIA. In our analysis above, we
held that there was sufficient evidence for the Board to find that the challenged
ordinances allowed incompatible development with respect to FAFB’s ability to carry out
its current and future missions. But this finding does not necessarily establish a violation
of RCW 36.70A.200(5) that requires that the plan or regulation “preclude” an essential

39

public function. The word “preclude” means to “‘render impossible or impracticable.

37




“ -

No. 33083-4-111

City of Airway Heights v. E. Wash. Growth Mgmt. Hr'gs Bd,

See id. at 847. Applying this standard, there is little or no evidence that the challenged
ordinances would render impossible or impracticable current or contemplated operations

of either FAFB or the SIA. Considering the requirement that the Board must defer to the

City’s choices, the record before the Board does not establish firmly and definitely that
the City erred in enacting the challenged ordinances.

Affirmed in part; reversed in part.
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The court has considered the respondents’, city of Airway Heights' and Brigitta Archer's,
motion for reconsideration and is of the opinion the motion should be denied. Therefore,
IT IS ORDERED the motion for reconsideration of this court’s decision of April 12, 20186,

is hereby denied.
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Fairchild JLUS

Page 1-12

Public Qutregch Materials

Early in the JLUS process, a Fact Sheet was developed
describing the JLUS program, objectives, methods for the
public to provide input into the process, the Fairchild JLUS
proposed study area, results of a noise stydy, study area
profile and trends analysis, and an Initial assessment of the
existing plans and programs applicable to this JLUS. This
Fact Sheet was made available at all meetings for all
interested members of the public.

Augmenting the Fact Sheet, a project website was
developed and maintained that provided stakeholders, the
public, and media representatives with access to project
information. This website was maintained for the entire

project to ensure information was easily accessible.
Information contained on the website included: program
points of contact, schedules, documents, inaps', public
meeting information, downloadable comment forms, and
other links and contacts facilitating public feedback.

www.landusecompatibility.com/fairchil T

In addition, extensive information on the project was
maintained on the Spokane County website. The final Joint
Land Use Study may be viewed at the following address:

www.spokanecounty,org/hp/content.aspx?c=2298

1.9 JLUS IMPLEMENTATION

Once completed, it is important to note that this JLUS is
not an adopted plan. lt Is a strategy guide that will be used
by local jurisdictions, Fairchild AFB, state and federal
agencies, and other identified stakeholders in the study
area to guide their future compatibility efforts. For
instance, local jurisdictions will use the strategies in this
JLUS to guide future general plan updates and fand
development code decisions, as well as assist in the review
of development proposals. Fairchild AFB will use the JLUS
to guide their interaction with local jurisdictions on future
projects, as well as manage internal planning processes
with a compatibility based approach. It Is through the
future actions of the stakeholders involved: that the JLUS
strategies will become a reality. '

The key to implementation of the strategies presented in
this JLUS Is the establishment of the JLUS Coordinating
Committee that oversees the implementation of the JLUS
after it is complete. Through this committee, local
jurisdictions, Fairchild AFB, and other interested parties will
be able to work together to establish procedures,
recommend or refine specific actions for member agencles,
and make adjustments to strategles over time to ensure the
JLUS remains relevant to the planning Issues of the area.

September 2009
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Falrchild JLUS

3.1 METHODOLOGY AND EVALUATION

The purpose of this section is to detail the genesis of
developing the compatibility factors associated with the
Fairchild JLUS. The JLUS evaluation approach consisted of a
comprehensive and inclusive discovery process identifying
the key stakeholder factors which could directly or indiractly
affect the compatibility strategies proposed in Section 5.
During the preparation of the Fairchild JLUS, the public, the
Joint Policy Committee (JPSC), and the Technical Working
Group (TWG) assisted in working through all 24 factors to
identify, describe and prioritize the extent of existing and
potential future compatibility factors that could impact lands
within or near the study area.

At the initlal committee workshops and public meetings,

When reviewing this information, it is important to note-the
following:

®  This section provides a general technical background
on the factors discussed based on available
information. The intent is to provide an adequate
context for awareness, education, and development
of JLUS recommendations. As such, it is not
designed or intended to be utilized as an exhaustive
technical evaluation of existing or future conditions
within the study area.

W Of the 24 standard compatibility factors, five were
" determined not to be a factor for this area:
6, Antiterrorism/Force ~ Protection; 14, Public
Trespassing; 16, Legislative Initiatives; 20, Marine
Environments; and 23, Competition for Frequency

Page 3-2

Spectrum Capacity.
these groups were asked to identify the location and type of
compatibility factors they thought existed today or could
occur in the future, ‘Other factors were also added by the
consulting. team based on _thelr evaluation of avallable
information and relevant experience on similar projects.
JLUS Compatibility Factors:
g B o
actors that were ‘ : )
found to not apply ST 0 Species
to the Fairchild JLUS e R : Marine Ervironments
are crossed out on ol st Aty @) Frqocy Syt w
the chart to the e Infrastructure Extensions impodance and intwforence Compatition for Scarce Resources
right. ! Anttervoriem / Force Protection ‘ Public Trespassing @) Scarce Netural Resources
\_ y Q o @ cuwnises @) Land, Ak, and Sea Spaces
€ Viration Legisiative inltiatives Frequency Spectrum Capacily
\Q Dust Interagency Goordination Ground Transportation Capaciy/
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® The compatibllity factors identified were
consolidated into groups of similar factors. For
example, a number of development project locations
were identifled under Compatibility Factor 1, Land
Use. These items were further grouped Into a single
factor called “Urban Growth Potential.” These
grouped items (shown in Table3-) were then
reviewed and evaluated by the JLUS committees.

Three criteria were utilized to evaluate the identified factors:
current impact, factor location, and potential impact.
Utilizing a scale ranging from #1” (most critical) to #3” (least
critical), the JLUS committees scored each factor group.

The criteria utilized for this assessment included the
following:

®  Current Impact. Each factor was rated based on its
current impact to compatibility of either the
installation or a local jurisdiction. Factors posing the
most extensive operational constraints or
community concems were identified as the highest
priority (1). Factors resulting in a.moderate
operational impacts or community concems were
identified as important (2). Factors that present very
littte Impact or do not currently impact the
installation or local jurisdictions were identified as
the lowest priority (3)- '

®  Location. This criterion measures the proximity of
each factor in relation to activities occurring on the
installation. Factors occurring near the installation
are often more critical than those occurring remotely
or in areas more distant from operational activities.
Factors that were located inside the JLUS study area
and were presently occurring were considered

significant (1). Factors located inside the JLUS study

area with the potential to occur, or located outside
the JLUS study area and presently occurring, were
rated important (2). Factors located outside the
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JLUS study area with minimal or no potentlal to
occur were considered very low priority (3).

= Potential Impact. Although a factor may not present
a current threat to the installation or the community,
it may possess the abllity to become a factor. Should
conditions change, adjacent or proximate
development increase, or other factors become
apparent, new conflicts with exiting or future
missions and operational activities at Fairchild AFB
could arise. Factors were rated based on their future
potential using the same criteria as established for
current impact.

The three criteria presented above were averaged to
determine the overall threat level for each factor. Factors
ranking “1” are considered the most critical (designated in
red), “2” are moderately critical (designated in yellow), and
“3" are least critical (designated in green). A critical factor
was defined as one where there was potential for impacts on
current missions and where existing tools are not adequate
to address the factor identified. Additional compatibility
factors identified by the consulting team were not scored and
have an “N/R” (no rating) for each criterion.

“Table 3+1 presents a summary of the factors discussed in this

section. For this summary, the factors have been presented
from most critical to those found to not have a high potential
for impacting Fairchild AFB operations. Each factor is
Identified alpha-numerically in Table3-t and on the factors
maps later in this section (i.e., 1A, 2C, etc.). The number
corresponds to the compatibility factor as shown in the JLUS
Compatibility Factors graphic on the previous page while the
letters are used to differentiate Individual factors.. For
example, for Factor #5; Infrastructure Extensions, there are
seven items or locations noted. These are referred to as 5A,
5B, 5C, sD, 5E, 5F and 5G.

3. Compatibllity

r

identified.

o

Each factor (issue) is \ -
identified using a
number (the factor
number, suchass
for Infrastructure
Extensions) and a
letter (A, B, G, etc.)
to keep track of the
individual issues
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Urisan Growth (Bdsting and Froposed
Dovsloprment)

Many of the factors related to land use compatibility raised
by the pubilic, Joint Land Use Policy Steering Committee, and
Technical Advisory Group were assaciated with existing or
proposed development plans located near the installation

-(®@ Factors 1A, 1C, 1E, 1F, 1Q, 1R). The following Is a list of

developments specifically mentioned:

"®  Blue Grouse Estates ~ Southeast of the I-go.and
Geiger Boulevard interchange, this single-family
development is proposed to include 207 lots.

®  Aspen Park — A 555-unit residential development
located south of Spokane Intemnational Airport (SIA)
and Interstate 90 and west of Spotted Road.

®  Maple Terrace - Located east of S. Thomas Mallen
Road and north of W. Hallet, this development will
consist of 88 single-family residential units.

® Deer Creek Apartments - Apartment complex
located one half mile south of SR 2 on Flight Drive.

As discussed in Section 2, a significant amount of land on the
eastern side of Fairchild AFB remains undeveloped and the
West Plains is seen by many as the next natural location for
development due to the affordability of land and growing

. traffic congestion north of Spokane that makes new projects

less desirable for residential development. The Liberty Lake
area is becoming more expensive, and opposition to new
developments occurs more frequently in the South Hill area.
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The desirabllity and potential future development of the West
Plains creates a-substantial threat to compatibility if not
carefully planned and coordinated.

Land uses may be considered incompatible with military
installations and their operations based on many factors.
Among the most common factors causing incompatibility
with military.airfields and operations areas are the high levels
of noise created by alrcraft, limits on the helghts of structures
near the installation, as well as off-installation light pollution
that negatively impacts the use of night vision devices (NVD)
for military air and ground training. The development of land
uses incompatible with an installation’s military mission
threatens that installation’s continued existence.

-Comp,llcatlng land use planning within the West Plains region

is the number of entities responsible for land use
management. r
administered by the City-of Medical Lake, City of Alrway

Helghts, Spokane County, and two Native American tribal
_groups.

Additionally, the City of Spokane has co-
management responsibility together with Spokane County
for properties within the jaint planning area (JPA) consisting
of the eastern one-third of the JLUS study area. Figure 3-2
provides a generalized look at existing land uses in the area
and Figure 3-3 presents the current zoning designations for
land in and adjacent to the study area.

Fairchild AFB Is surrounded by lands.

3. Compatibility
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Policy Implications

One of the largest challenges to land use compatibility is the
recent revision to the Spokane County Zoning Code
expanding the uses permitted in the Light Industrial zone.
Approved on May 25, 2005 (BoCC Resolution 2005-0579), the
amendment allowed more commercial. and residential
development options within the light industrial zone in the
West Plains geographical area. The amendment increased
the number of permitted uses to include all of those uses that
are currently allowed in the Regional Commercial zone, with
the exception of adult retail and adult entertainment
establishments. As a result, the amendment allowed a full
range of commerdal uses as well as single family, two-family,
and multi-family residential uses.

The 2005 amendment dramatically encouraged increased
residential development on land zoned Light Industrial within
the West Plains area. One large subdivision (over 200 lots)
was approved in a Spokane International Airport Accident-
Potential Zone (APZ). This generated substantial concern for
the long-term protection of Fairchild AFB and SIA by the
Federal Aviation Administration (FAA), the Aviation Division
of the Washington State Department of-
Transportation (WSDOT), and numerous local persons and

- organizations. Although a moratorium was adopted. in

October2,2006 (BoCC Resolution 2006-0838) to limit
development within these critical areas and an amendment
Increasing restrictions on residential uses within APZ ‘B of the
Airport Overlay Zone (AOZ) (Chapter 14.702) was adopted on
January 22, 2008 (BoCC Resolution 2008-0065), this situation
illustrates the Impacts associated with zoning decisions when
additional protections for the areas around Fairchild AFB are
not in place.

One particular development of concern approved prior to the
moratorium is the Deer Creek Apartment complex
( Factor1A) located south of US Highway 2 to the east of
Airway Heights. This high density residential development is,
located in the 65-70 Ldn noise contour as identified in the
1995 Fairchild Air Installation Compatible Use Zone (AICUZ)
study. Although presently located outside the 65 Ldn noise
contour as identified in Fairchild’s 2007 AICUZ, the changing
nature of noise contours resulting from installation
operations becomes apparent in the differences between the
two studies. Nolse contours expand and contract over time
as missions and operations at the installation change. It is
reasonable to expect that this property will be subjected to
aircraft noise in the future. Development within Fairchild’s
critical operations area will limit the ability of the installation
to adapt to new missions, to support new / different aircraft,
and could jeopardize its long-term viability.

Although outside the current 65 Ldn nolse contour, safety,
noise, and light pollution considerations are still a concern;for
Fairchild AFB conceming this project and development of
sensitive land uses in similar areas. The developer of the Deer
Creek Apartments recently sought approval for ithe
construction of a second phase of residential development as
an expansion of the original approval. Occurring after the
zoning code amendment limited residential uses within ‘the
Light Industrial zone, approval of the expansion of the
original development would have meant expanding this use.
Fairchild AFB, SIA, FAA, and WSDOT continued to cite
concerns with the proposed second phase. These concerns
included its location within the “area of influence” for
Fairchild AFB and Spokane International Airport (an area
defined in Spokane Courty’s Comprehensive Plan. as
“properties near public airports which are subjected to
aircraft noise of 65decibels or higher day-night average
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sound level”), cumulative noise impacts from muitiple air
facliities, incompatibilities with a. proposed- third runway at
Spokane International Airport, and safety impacts induding
the proportionately higher percentage of accidents that
occur in aircraft traffic patterns within the areas of influence.
These entities advised that the permitting of high density
residential uses, or concentrations of residential uses, within
proximity to airports weakens the ability of the facility to
protect public safety by allowing incompatible development
and hazardous situations within critical phases of aircraft
approach and departure operations.

Based on these considerations, the Spokane County Hearing
Examiner denled the apartment expansion request. Although
this additional development was denied, there continues to
be considerable development interest within this portion of
the study area. Other developments approved in this vicinity
include a 1o-screen, 33,000-square foot cinema to be located
north of the Deer Creek Apartments. There is also a planned
three-story, 79-unit La Quinta Inn and Suites, which would be
located on the east side of Deer Creek Road south of US
Highway2. The growth occurring within the area will
continue to create compatibility concerns for Fairchild AFB
unless a coordinated planning approach is taken.

Recent annexation proposals for the West Plains will, if
approved, increase land controlled by Airway Heights and the
City of Spokane Into the study area (see Figure 3-4). The City
of Spokane will commence its annexation process for a 10-
square mile portion of the West Plains area, including the
Spokane Interational Alrport, in 2009. The City of Airway
Heights will seek to annex one square half mile, including the

Wal-Mart on Hayford Road. Currently, this area is home to_

approximately 1,500 residents and has substantial interest
among developers for commercial and residential
development. Final decisions on annexation approval rest
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with the .Was_hinét_on State ‘Boundary Review. Board. of

-:Spokane County. Annexation creates changing compatibility

factors as currently, each jurisdiction has a slightly different
set of regulatory tools for the treatment of compatibility
factors.

Gaigar Spur

As discussed previously in Section2, Spokane County, In
cooperation with the Spokane Economic Development
Councll (EDC), conducted a study in 2005 to determine the
viability of relocating the portion .of the Geiger Spur rail line
(® Factor 1B) from within Fairchild AFB to a location outside
the base. With the-transfer of the rail spur ownership from
Burlington Northern-Santa Fe (BNSF) to Spokane County, the
Alir Force required the County to relocate the spur line outside
the base by September 30, 2009,

In addition to the construction of the new spur line, the
planning of the Geiger Transload and Loglistics Facility.Is also
underway. The Transload Facllity will use cranes and other
equipment to transfer freight between rail cars and trucks.
Although the Transload Facility will be an important economic
development anchor increasing Spokane’s identity as a major
international freight center, the presence of a facility of this
nature directly to the east of Fairchild AFB presents potential
compatibility factors, most notably with vertical obstructions
and light pollution. Additionally, the existence of the newly
constructed spur rail line running near the east boundary of
Fairchild AFB will very likely attract further economic
develbpments, specifically industrial and commercial uses.

3. Compatibllity
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eNdn Factors

Definltion:

Defining noise from a technical perspective, sound Is mechanical energy transmitted by pressure waves in a compressible
medium such as air. More simply stated, sound Is what we hear. As sounds reach unwanted levels, this is referred to as
noise. ’

The factors Identified for this compatibility factor are listed on Table 3-11 and further described in the following discussion.

Table 3-1. Noise Factors

Poteniial
Trrpe o
Aircraft Nolse: noise from aircraft operations impacting 7A, 7€, 7D, 7F, 76, & -
existing and proposed development 7H, 71, 1M, 4A ~
Expanding/ shrinking Fairchild AFB nolse contours 78, 7E [ | -} :

Notes: E¥Most Critical ~ -Moderately Critical M Least Critical N/R=No Rating

larat i , ®  Attenuation. Reduction in the level of sound
Y ﬂgNe’” . resulting from absorption by the surrounding

Due to the technical nature of this resource topic and its topography, the atmosphere, distance from the
importance to the JLUS process, this section provides a source, barriers, construction techniques and
discussion of the characteristics of sound and the modeling materlals, and other factors.

process used to evaluate noise impacts. ®  A-welghted decibel (dBA). A unit of measurement

for noise having a logarithmic scale and measured
using the A-weighted sensory network on a noise-
measuring device. An increase or decrease of 10

The following key terms are used to describe noise.

N Ambient Nolse. The total noise associated with an decibels corresponds to a tenfold increase .or
existing environment and usually comprising sounds decrease in sound energy. A doubling or halving; of
from many sources, both near and far. sound energy corresponds to a 3-dBA increase or

decrease.
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® Noise Contours. Connecting points' of equal noise
exposure. Typically expressed in 5 dBA increments
(60, 65, 70,75, etc.).

®  Sensitive Receptors. Sensitive receptors are defined
as locations and uses typically more sensitive to
noise, including residentlal areas, hospitals,
convalescent homes and facilities, schools, and other
similar land uses.

Characteristics of Sound

Sound is characterized by osclllation of sound waves
(frequency), the speed of propagation, and the pressure level
or energy content (amplitude). The sound pressure level has
become the most common descriptor used to cﬁaracterlze
the loudness of an ambient sound level. The decibel (dB)
scale Is used to quantify sound Intensity. Because sound
pressure can vary by over one trillion times within the range
of human hearing, a logarithmic loudness scale (l.e., dB scale)
is used to present sound intensity levels in a convenient
format.

Since the human ear is not equally sensitive to all frequencies
within the entire spectrum, noise measurements are
weighted more heavily within those frequencies of maximum
human sensitivity in a process called “A-weighting” written as
dBA. The human ear can detect changes in sound levels of
approximately 3 dBA under normal conditions. Changes of
1to 3dBA are typically noticeable under controlled
conditions, while changes of less than 1dBA are only
discernable under controlled, extremely quiet conditions. A
change of 5 dBA Is typically noticeable to the general public in
an outdoor environment. Figure 3-19 summarizes typical A-
welghted sound levels for a range of indoor and ottdoor
activities.
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3. Compatibllity

Environmental noise fluctuates
over time. While some noise
fluctuations are minor, others
can be substantial. These

fluctuations indude regular and F/A-18 Departire (1,000 ft—
random patterns, how fast the

noise fluctuates, and the Ambulance Siren (100 ft)f
amount of variation. When Power Lawn Mower (3 ft.)
describing noise. impacts, it is

common to look at the average Dlm@msgg

noise over an average day.
Vacuum Cleaner (3 ft)
Characteristics of Noise
Modeling

The Alr Force adopted the
NOISEMAP computer model to
analyze and describe noise
impacts created by aircraft
operations. NOISEMAP is one
of two Environmental
Protection Agency  (EPA)
approved models. The.other is
the integrated Noise
Model (INM), which is used by
the FAA for civilian airports.

a
fli}-Threshold of Pain

Figure 319. Sound Levels Comparison (in dB)

Civil Defenrse Siren (100 ft.)

In 1974, EPA designated the noise descriptor Ldn, or Day-
Night Average Sound Level(DNL), as the standard
measurement for noise impacts. Ldn is an average sound

‘level exposure, measured in decibels, over a 24-hour period

(see the definition earlier in this section for details). On a
national level, Ldn measurements are projected down to
65 decibels. '
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Alrgraft Noise

For noise sources attributable to Fairchild AFB, aircraft noise
is the primary concern relative to compatibility planning.
Over the years, several studies have been developed
regarding noise levels assoclated with aircraft operations.at
Fairchild AFB. The analysis of airborne noise varies based on
the type of aircraft modeled, flight operations, training
activities, flight frequency, and other aircraft using the
airspace. :

As described In Section 4, Falrchild AFB published an updated
AICUZ study in October 2007, which revised the previous
AICUZ study from 1995. One major difference between the
1995 and 2007 AICUZ studies is the identified nolse zones.
The 2007 update and subsequent noise zone changes were
the result of:

® Changes in flight operations and the addition,
elimination, or alteration of flight tracks for mission
and training purposes;

®  Ppost September 11, 2001, aircraft operations tempo
supporting wartime mission and homeland security
requirements;

®  Technical improvements to NOISEMAP, a computer
program for modeling noise levels that determines
noise zones (NZs) based on aircraft activity; and

®  changes In aircraft type, such as the replacement by
the Washington Air National Guard of the KC-135E
aircraft with the KC<35R, and based alrcraft
composition.

The 2007 Fairchild AICUZ provided detailed nolse modeling of
current aircraft operations at the installation. Aircraft
operations at Fairchild AFB have the most noticable noise
effect in the surrounding area to residentlal and commercial

uses. Additionally, noise generated at the Fairchild explosives
ordinance range can have limited impacts to uses off of the
installation.

The Fairchild AICUZ looks at noise for a typical or average day
over a given year. On any given day, nolise levels on a specific
property will be higher or lower depending on a number of
factors, including the number of flights, aircraft mix, the
actual flight tracks taken, flight elevations, and so forth.
Other changes at the base could result in changes to the
noise contours. As such, the noise contours should be used
as guidance in making future land use decisions, not absolute
constraints.

September 2009
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The AICUZ noise contours show areas where noise .

compatibility. factors are. likely to occur.with.more sensitive
land uses. Outside of these contours are additional areas
where overflight will occur and new development will notice
noise from flight operation. The overall shape and size of the
study area reflects locations that experience periodic low
level overflight, and therefore, may be exposed to occasional
noise. .

Many of the compatibility factors related to aircraft noise
stem from existing or proposed residential developments
within the study area. According to the 2007 AICUZ,
residential uses are not aliowed within areas 65 dB or higher.

Bpanding/3hrinking Noise Comtours

Due to changes discussed earlier, the 2007 AICUZ noise
contours are significantly smaller than those presented in the
1995 AICUZ (see Figure3-20). Differences in assumptions

"based on current mission factors, changes in aircraft type,

and technical characteristics of the mode! have profound
implications to the resulting noise contours. Much emphasis
is placed on the delineation of these contours and land use
policles or decisions are often based on the assumptions
presented by these contours. AICUZ studies represent
current conditions, should conditions change, a new AICUZ
would have to be prepared. As a result, specific land use
decisions should not be based solely on AICUZ boundaries.

As a component of this JLUS, a study was conducted to
assess potential noise related to four future mission
scenarfos. These scenarios assume the replacement of
Fairchild’s KC-135 tanker aircraft with next generation tanker
aircraft based on civilian passenger airframes. In all scenarios

the new aircraft are larger than the KC-135 aircraft currently
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operated. Transient operations for each scenario remained
the-same as in-the AICUZ study. )

For each scenario, the operations at Fairchild AFB were
combined with the 20-year operations forecast for SIA to
provide an overall perspective on the effect of all aircraft
operations within the region. For the purposes of this

.analysis, the scenarios assumed operations at a new third

runway at SIA. For modeling purposes, the SIA altemative
runway assumed was the runway.closest to Fairchild AFB,
thus ylelding a worst-case assessment for noise.

Characteristics of the four scenarios are as follows:

B Scenario 1—- 48 hased KC-767A Aircraft
®  Scenario 2 - 48 based A330 aircraft

®  Scenarlo 3 - 32 based KC-767A aircraft and 16 B-52
ajrcraft

®  Scenario 4 — 32 based A330 aircraft and 16 B-52
aircraft .

The results of each of the scenarios were combined with the
20-year forecast for SIA to provide an overall perspective on
the effect of all aircraft operations within the region. For the
purposes ‘of this analysis, the scenarios assumed operations
at a new third runway at SIA. For modeling purposes, the SIA
alternative runway assumed was the runway closest to
Fairchild AFB, thus yielding a worst-case assessment for
noise,

3. Compatibllity
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The noise modeling indicated that the scenarios including the
KC-767 (Scenarios 1 and 3) would have a slightly larger noise
signature than those including the A330 alrcraft. To ensure
Fairchild’s ability potential future aircraft and missions were
properly reflected in this study, the JPSC decided to use
Scenario 3 as the basis for JLUS strategies development.

The results of this analysis, presented in Figure 3-21, portray
the area covered within the 65 dB noise contour or higher
from each of the four scenarios. The close proximity of
Fairchild AFB and SIA presents unique challenges to noise
management within the region. As a shared airspace, the
impact of one facility compounds the noise exhibited by the
other. As previously discussed, the area potentially included
within a 65 dB noise from one or both installations is
significant and covers much of the West Plains area within the
JLUS study area. Only the central part of the City of Airway
Heights is outside of the 65 dB noise contour. Almost the
entire extent of US Highway 2 from I-90 to the Fairchild main
entry gate lies within an area of noise concern.

Schools are sensitive noise receptors, and as such, siting of
schools outside of high noise areas is important. Figure 3-22
depicts school locations within the JLUS study area.
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This sectioh provides ah overview of the pHinary
plats anhd programe that are curtohtly used o
applled i evaliating ahd addressing cohpatibliity
fostes In the study arcs. Sectioh 41 provides an
overview of Falrchid Afr Force Base (AFB) and the
platis ahd programs used ky the base to direct
thelr planhing efforts.

Section 42 highlights  plans  and  programs
currently used By local jurisgictions and agencies
o addrese compatibility lssues, ncluding an
overview of aeach futfediction’s general plan and
reguiatory tools (le, toole codified through a
formal action euch as g Z2oning ordinghes
subdhision ordinance, bullding code).
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Soction 4.3, deectibes  Isglalation and other
rogliations that directly apply to compatibiity
Plantivg.

{n addition to indiigusl plahs and prograie, the

JuHsdictions I the West Flans arss also work

together on  collaborative  planning  efforts.
Section 4.4 descHbes these efforts.

The final section, Section 4.5, provides an overview
of other resources that can bs consulted
concerning compatibiity plahning.
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4.1 FAIRCHILO ARB PLANS

Air Installation Compatible Use Zone Study
(AlCUZD) :

The Noise Control Act of 1972 found that noise not
adequately controlled has the potential of endangering the
health and welfare of people. it states that all Americans
are entitled to an environment free from noise that can
jeopardize their general health and quality of life. Along
with state and local governments, actions from the Federal
government were needed to ensure that the objectives of
the Act were met. Concurrently, military installations were
experiencing the impacts related to urban development
moving closer to the installation and commenting on noise
from flight operations. In 1973, the Department of Defense
(DOD) responded by establishing the AICUZ program.

The AICUZ program seeks to develop- a cooperative
relationship between communities and military installations
and provides land use compatibility guidelines designed to
protect public health and safety, as well as maintain military
readiness. As designed, the AICUZ study evaluates three
components: noise, vertical obstructions, and accident
potential zones.

The 2007 Fairchild AFB AICUZ study served to update and
revise the noise and accident potential information from
1995. Differences between the 1995 AICUZ Study and the

2007 AKCUZ Study are attributed to the following:

& Changes in flight operations and the addition,
elimination, or alteration of flight tracks for
mission and training purposes;

®  post September 11, 2001, aircraft operations tempo
supporting wartime mission and homeland security
requirements;

& Technical improvements to NOISEMAP, a
computer program for modeling noise levels that
determines noise zones (NZs) based on aircraft
activity; and

= changes in aircraft type, such as the replacement
by the Washington Air National Guard (WAANG) of
the KC-135E alrcraft with the KC-135R, and based
aircraft composition.

Mitigating noise and-potential accident injury is a major
component of compatibility planning. These two issues will
be addressed in length in this Joint Land Use Study (JLUS),
as well as other issues pertalning to compatibility.

Noise Zone Profile

Noise is the comerstone of ‘the AICUZ study. The noise
generated by military aircraft operations and the effects of
that noise on local communities are presented numerous

_ways in the study (i.e., written text, graphically, etc.). To

fully appreciate the findings and recommendations
presented in the AICUZ study, it is beneficial for the reader
to have an understanding of how military aircraft noise is
measured, evaluated, and graphically illustrated.
Information on these characteristics can be found in
Section 3 under Compatibliity Factor #7, Noise. The nolse
zone profile will serve as a technical tool to address noise
as a compatibility factor.
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Vertical Obstructions

Vertical " obstructions are -evaluated based. on’ Federal .

Aviation Administration (FAA) Regulation Part 77,
Subpart C. This regulation looks at the height of vertical
structures or natural features in relation to their distance
from ‘the ends of the runway. Using a distance formula
from this regulation, local jurisdictions can easily assess the
height restrictions near airfields. Additional information on

‘Part77 can be found in Section3 under Compatibility

Factor 3, Vertical Obstruction, or on the Federal Aviation
Administration intemet site at ittpJfwww.faa gov/.

Accident Potential Zones

As ‘part of the AICUZ- program and to ald In land use
planning surrounding military bases, the. DOD’ established
Accident Potential’ Zones or APZs. These are defined as
Clear Zones (CZ), Accident: Potential’ Zone | (APZ 1), and
Accident Potential Zone Il (APZ-lI). These are determined
based on a statistical analysis of all DOD aircraft accidents.

APZs follaw departure, arrival, and pattern flight tracks and

are based upon:analysis of historical data. The Clear Zone is
a square area that extends directly beyond the.end of-the
runway and outward along the extended runway center
line for a distance of 3,000 feet. The CZ for the
Fairchild AFB runway Is 3,000 feet wide by 3,000 feet long.
Required for all active runways, above ground structures
are generally not permitted in these areas and are optimally

‘undeveloped. For this reason, acquiring sufficient real

property interest in land within the CZ is critical to ensure
incompatible development does not occur.

At Fairchild AFB, APZ | onset begins at the end of the CZ
and extends out 5,000 feet. APZ |l extends form the end of

.APZ | and stretches out an additional 7,000 feet. Both APZ |

and APZ |l are 3,000 feet wide. While aircraft accident
potential in APZs I-and Il does not ‘warrant acquisition by

September 2009

4. Existing Plans and Programs

the USAF, land use -plannlng'and' controIS-«are"strongiy

.-encouraged for the protection of the public. Within APZ |

and Il a variety of land uses are compatible; however uses
sensitive to - noise, such-as hospitals and. schools, and
people intensive uses such as high density residential
should be restricted due to the greater potential for safety
incidents in"these areas. The current-AICUZ safety zones
and nolse contours for Fairchild AFB are depicted on
Figure 4-1. '

Each AICUZ Study contains general land use guidelines
related to safety and noise assoclated with aircraft
operations. The Fairchild AICUZ Study lists the USAF-
recommended land use compatibility guidelines in relation
to noise zones and APZs. The information-presented in the
table is essentially the same as the Information published in
the June 1980 publication by the Federal Interagency
Committee on.Urban Noise (FICUN) entitled Guidelines for
Conslidering Noise in Land Use Planning Control (FICUN 1980)
and in' the Standard Land Use Coding Manual (USURA 1965)
published” by the US Urban Renewal Administration
(USURA). '

Bird/Mldlife Alroraft Strike Hazard Fan
A Birdjwildlife Aircraft Strike Hazard (BASH) plan Is

. -designed to control birds, -alert aircrew and operations

personnel, and provide increased levels of flight safety,
especially during the critical phases of flight, take-off, and
landing operations. Specifically the plan Is designed to:

Page 4-3
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Fairchild JLUS

5.2 8reRAregies

Refer to Table 5-2 for
strategies related to
establishing Military

Influence Areds.

Page 5-10

Military influsnce Arsa

A Military Influence Area (MiA) is a formally designated
geographic planning area where military operations may
Impact local communities, and conversely, where local
activities may affect the military’s ability to carry out its
mission. In other JLUS documents, terms such as Region of
Military Influence (RMI), Military Influence Planning
District (MIPD), Military Influence Overlay District (MIOD),
Military Influence Disclosure District (MIDD), Airfleld
Influence Planning District (AIPD), and Areas -of Critical
State Concern(ACSC) have also been used to describe
similar areas.

For the Fairchild JLUS, four MIAs have been designated to
accomplish the following purposes.

®  Protect public health, safety, and welfare.

¥ Promote an orderly transition between community
and military land uses so that land uses remain
compatible.

®  Maintain operational capabilities of military
" Installations and areas.

® Promote the awareness of the size and scope of
military operations and training areas, in addition
to the actual installation (i.e., critical air and sea
space).that are critical to maintaining the military’s
mission. -

®  Establish compatibility. requirements within the
designated MIAs, such as requirements for sound

attenuation, real estate disdosure, and avigation
easements.

The MIAs are used to define where the other strategies in
the Fairchild JLUS are to be applied. This technique ensures
the strategles are applied to the appropriate areas, and
that locations that do not raise a specific compatibility Issue
are not adversely impacted by regulations that are not
appropriate for thelir locatfon or circumstance.

The four MIAs defined under Strategy 1 for the Fairchild
JLUS are defined as follows.

" MIA 1 (Reglonal / Non-Geographic). Strategies
designated as part of MIA 1fall Into two types. The
first type involves strategies that apply to Spokane
County as a whole. These often reflect issues that
can vary in geographic scope depending on the

- situation.  For Instance, changes in the use of
airspace or flight operations at any airport In
Spokane County could adversely impact operations
at Fairchild AFB, and therefore are addressed in

Strategy 34.

The second type contains strategies that do not
apply to a specific geographic area, but are instead
procedures or processes. An example of this is
Strategy 29, which discusses the creation of a JLUS
Coordinating Committea that will oversee
implementation of this JLUS.

The MIAs- for this JLUS are hierarchical in design.
MiA1 includes the areas defined for MIAs 2, 3, and
4. As such, there are no gaps in coverage with
MiA1, '
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" MIA2 (Coordlhatlon and Collaboration). Spokane

County cuirently uses a 30,000-foot (about a
5.7-mile) radius drawn from the Fairchild AFB
runway to define an area requiring notification of
property owners (currently through an avigation
easement) of the location and operations
occurring at Fairchild. In this JLUS, this area was
used to define an area where strategles are
focused on continuing this notification effort, and
expanding it to cover other effected jurisdictions.
Bullding on this concept of coordination, this MIA
also applies strategies dealing with interagency
coordination,

Other strategies within this MIA include controls of
night lighting and reducing the potential for bird
strikes on aircraft.

MIA 3 (Noise Impact Area). As a component of
this JLUS, a noise study was conducted to assess
potential noise related to four future mission
scenarios. These scenarios assume the

replacement of Fairchild’s current KC135 tanker

aircraft with next generation tanker aircraft based
on civilian passenger airframes. In all scenarios the
new aircraft are larger than the KC135 aircraft
currently operated. The results of each of the
scenarios were combined with the 20-year forecast
for SIA to provide an overall perspective on the
effect of all alrcraft operations within the region.

. The scenario that combined the use of 32 KC-767A
- aircraft and 16 B-52 aircraft was selected for use in
.the JLUS. MIA3 was defined by taking the

modeled results for a new 65 Ldn noise contour
and generalizing this area.  The contour was

September 2009
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generalized to reflect the fact that noise contours
are annual averages of operations and associated
noise levels, and will vary on any given day. Based
on JLUS committee comments, the far eastern tail
of the noise contour was removed based on the
contours narrow footprint on the eastern side and
the fact that land in this area was primarily
developed. Figure 3-21 shows the contours for
each of the scenarios evaluated.

Strategles applied to -MIA3 focus on noise
attenuation and a higher level of notification
(required provision of an avigation easement) of
the noise and safety hazard issues in this area due
to flight operations from Fairchild AFB.

" MIA 4 (Land Use Overlay). MIA 4 is the only MIA
that contains strategles that restrict land uses that
can be utilized near Fairchild AFB. The shape of
this MIA was based on a number of inputs that
encompass the areas of primary aircraft overflight
(closed pattern flight) and areas potentially
exposed to noise levels of 70 Ldn and above.

On Tables 5-3 thru 5-18, the MIA marked Is the overall area
that the strategy applies. If MIA 2 is marked, this strategy
will apply to all areas within that polygon, including the
areas within MiAs 3 and 4. Similarly, a strategy marked as
applying to the area within MIA 3 also includes the area
within MIA 4.

Land use restrictions assoclated with strategies in MIA 4 do
not apply to land on Fairchild AFB. ‘The Air Force has
separate guidance on the placement of land uses on an
installation. ’

B, Recommendations

Page 5-11
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Fairchild JLUS

Define and Establish MlAs

Create a set of four MIAs (referred fo as MIA 1, 2, 3, and 4), as shown on
Figure 5-2, that reflect the types and intensity of compatibility Issues. The
MIAs should be used by stakeholders fo identify areas where specific

compatibifity Issues are more likely to occur. Implementation of strategies
for these MIAs will:

Create a framework for making sound planning decislons around
Falrchild AFB

More accurately identify areas that can effect or be affected by
mifitery missions

Protect the public health, safety, and welfare
Protect the military missions
Create a compatible mix of land uses

Promote an orderly fransition and rational organization of land
use around military airfields

1 The four MiAs ere defined as follows and ere ilustrated on Figure 5-2.

MEA 1 (Reglonal/ Non-Geographic). Reflects strategies that
are general in nature, and may not have a geographic extent,
This MIA covers strategies that deal with establishment of

common plans and programs dealing with compatibility, This MIA '

also covers reglonal strategles that apply to Spokane County as
a whole.

MIA 2 (Coordination and Collaboration). Areas inside the
30,000 foot conical area surrounding the Fairchiid AFB runway.
This MIA covers coordination on planning activities in the region
relative to compatibility planning.

MIA 3 (Noise Impact Area). Is a generalized area that is defined
by a % mlles area arcund the 65 LDN contour for the potential
mission scenario, which is based on a mix of next generation air
refuéling aircraft and B-52 aircraft,

Page. 512
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5 MIA 4 {Land Use Overlay). Includes areas defined as.having &
high potontial for noise and ssfety impacts to which landuse -
controls are appropriate. Within MIA 4, intensification of land use
designations over cumently adopted designations
{Comprehensive Plan amendments and zone changes) shall not
occur without site specific studies defining the appropriateness of
the change in relation fo the protection of operations at
Fairchild AFB.

Unless already permitied as part of an existing development, subdivision or
dovelopment approval, only land use designations consistent with the
potential mission noise contours shall be usad on the jurisdiction's Land Use
Diagram, with an intensity of use consistent with zoning code requirements
specified in the Fairchild JLUS.

To assist In this effort, geographkc information system (GIS) files of these
boundaries can be obtained from Spokane County. Updates fo the-data
reiative to noise contours should be provided by Fairchild AFB as a result of
significant changes that support a public release of an updated AICUZ.

5, Recommendations

Notos: | @ marks the geographic area fo-
which this strefegy spplies

W denofos the responsiblo agency / onganization (implements)
O donoles a partnar agency / organizalion (provides supporf)

B when the stralegy
shouid be complefe
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Comprohansive Flans (Cowrties / Cities)

A comprehensive plan Is designed to serve as the

jurisdiction’s *“construction” or “blueprint” for future -

decisions concemning land use, infrastructure, public
services, and resource conservation. Typically, there are
three defining features of a comprehensive plan:

A. General. Acomprehensive plan provides the
general guidance that will be used to direct future
land use and resource decisions.

B. Comprehensive. A comprehensive plan coversa
wide range of social, economic, infrastructure, and
natural resource factors. These Include topics such
as land use, housing, circulation, utilitles, public
services, recreation, agriculture, economic
development and many other topics.

C. Long-range. Comprehensive plans provide
guidance on reaching a future envisioned-20 or-
more years in the future.

Within the State of Washington, the Growth Management
Act (GMA) establishes the primacy of the comprehensive
plan. The comprehensive plan Is the cornerstone for any
planning process and serves as the foundation of the Jocal
land use planning. Development regulations (zoning,
subdivision, and other controls) must be consistent with
comprehensive plans. In addition, state agencies are
required to comply with comprehensive plans and
development regulations. of jurisdictions planning under
the GMA.

According to the GMA, local comprehensive plans are to

include chapters on the following topics: land use, utilities,
housing, transportation, capital facilities, and shorelines. -

September 2009

Counties must also indude a chapter on rural planning.
Cities and countles fully planning under the GMA are to
renew their comprehensive plans and ordinances at least
every seven years and ensure compliance with state
legislation.

By including Fairchild AFB and other US Air Force
stakeholders in the JLUS process, the jurisdictions
participating In this JLUS are complying with the State
Growth Management Act, RCW 36.70A.530, which requires
that counties and citles with federal military installations
consult with commanders of those installations when
amending comprehensive plans and development
regulations.

Current Status

Comprehensive plans, and the Washington Growth
Management Act, provide guidance on some compatibility
issues. One of the primary tools available within the GMA
to regulate growth and promote compatibility planning is

" the establishment of urban growth areas (UGAs). As

required under the GMA, the jurisdictions in the study area
have worked together to develop countywide planning

policies (CWPPs) to ensure a coordinated and regional

approach to planning. For compatibility planning, the key
policy in the CWPP is Policy 11.

8 policy 11, Policy Topic 2, Joint Planning within
Urban Growth Areas UGAs). Where applicable,
comprehensive plans should contain land use
policies which provide protection for the
continued viabllity of Fairchild Air Force Base,
Spokane Intemational Airport, Felts Field, Deer
Park Airport and other publidly owned airports
within Spokane County.

5. Recommendations

Page 5-15
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Falrchild JLUS

Page 5-16

In Spokane County, the comprehensive plan provides broad

~ guidance to develop regulations to protect Fairchild AFB.

Like the Zoning Code, would recommend.the addition of
Fairchild AFB to some policies that simply use the term
“alrport”, which could be misconstrued by the public as to
intent.

Policy T.31.4 includes the statement “...Coordinate the
protection of Fairchild AFB by developing regulations that
utilize Department of Defense AICUZ land use criterfa for
encauraging compatible land uses adjacent to military
alrports.” As discussed under the section on AICUZ, it is
recommended that the 'County change its Zoning Code to
modify its AOZs to add a new definition for Fairchild AFB
that uses the DOD Accident Potential Zones.

The Clty of Alrway Heights Comprehensive Plan provides
broad policy support for compatibllity with Fairchild AFB.
One implementation program discusses noise dampening
mitigation measures. This program Is recommended for
modifications to reflect the change shown under
Strategy 10.

The City of Medical Lake’s comprehensive plan recognizes
the city’s strong link with Fairchild AFB, specifically noting
proper land uses In areas in proximity to the base. The plan
creates an Air Base Noise Overlay (ABN) that identifies
areas with the potential to encroach into areas within the
65 (dB) Day-Night Average Sound Level (DNL). The plan
recommends the creation of a zoning overlay to Implement
design standards to mitigate noise impacts. Medical Lake
also identifies Fairchild AFB as a major commercial center,
complimenting the city’s central business district.

For the City of Spokane, potential annexation into the UGA
will bring the city limits closer to Fairchild AFB. Accordingly,
some changes to their Comprehensive Plan are required to
reflect compatibility issues. '
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Compatibiiity Policy Set

The goals and policles contained on the following pages are proposed for
Inciusion info each jurisdiction's comprehensive plan. These changes.
provide a complete policy package for compatibiiity planning and provide a
poiicy basis for many of the ather strategies contained in this JLUS.

Poficy Statement on Sound Attenuation

To provide a policy basis for sound atfenuation requirements,

should add a policy or implementing program o require sound attenustion
mitigation maasures fo 21 remodeled or new sensitive land uses within the
65 Ldn contour for the potential mission scanario basad on a mix of next
generation air refueling aircraft and B-52 aircraft, as shown on

Figure 5-2. The modification shown below for Airway Helghts Is an
appropriate basis for other jurisdictions.

For Alrway Heights Comprehensive Plan, provide the following modifications
fo an axisting program:
u mmmmmmnmmmmmm
- measures to all remodeled or new sensitive land uses
(residential, schools, hospitals, convalescent homes, public
assombly faciiies, Ebrarles, and churches) within the 85 Ldn
contour for the potential mission scenario based on a mix of next .
generation alr refueling alrcraft and B-52 aircraft, as shown on
Figure [TBD]. (Figure number will be determined when plan is

Incorporating Milltary Housing Needs in-Local Comprehensive Plans
When a jurisdiction updates its chapter-on housing.in its. comprehensive
plan, the chapter should Include a discussion-of military housing needs and
programs o address housing needs.

Aspanofﬁllseﬁort.FalmldAFmepmlds]tmsdhﬁmsmmcumm
Information on housing demands; amount of housing provided by the
Instauaﬁon;generanzedmme.bym&ofpesmnelﬂvmgoﬂ-baseand
current distribution data on off-base personnel by zip code.

/

B. Recommendations

Notes:

»n | SN BN NN ]
| L BN B BN RN i}
W marks the geographic arcafo | B Masﬂnwuﬂbw/wm{lmww B whenthe strategy
which this stratagy apples | O denofes a partner agency / organizalion (provides supporf) should be complete
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Fairchild JLUS

Page 5-18&

Proposed Policy Framework (see Strategy 2)

General

To ensure that futire land uses are
compatible with the continued operation
of Fairchild AFB and avold risk to life,
property and the wellbeing of City
residents from hazards assoclated with
-alrcraft operations. :

' Policy: Role of Fairchild AFB

Continue to support the role of Fairchild AFB as a significant
contributor to the economic base of the community.

Policy: Development Constraints '
The [County / City] shall not allow development in areas

where the risks to potential health and safety cannot be
" mitigated to an acceptablelevel.

Policy: Local Supplies and Services

The [County/City] will work with Fairchild AFB to enhance
the use local contractors and services, and to purchase
material, equipment, and supplies from in-City sources. The
City should identify and support development of businesses
and suppliers to the military and their contractors that are
compatible with Fairchild AFB.

Military Compatibility

To enhance land use compatibility between

(s 1M Fairchiid AFB  and property In the
surrounding area and to protect public
health and safety.

Policy: Military Influence Area (MIA) Overlay

The [County / City] will define and maintalin a set of Military
Influence Areas (MIA) as an overlay on the General Plan’
land Use Diagram and Zoning map. The MIA will be
defined based on noise and safety guidance from the
current AICUZ study as well as other compatibility factors
evaluated in the Fairchild JLUS prdgram. ’

The MIA s designated to accomplish the following
purposes.

B Protect public health, safety, and welfare.

§  Promote an orderly transition between community
and military land uses so that land uses remain
compatible.

¥ Maintain operational capabilities of military
installations and areas.

B Promoéte the awareness of the size and scope of
military operations and tralning areas, in addition
to the actual installation (i.e., critical air and sea
space) that are critical to maintaining the military’s
mission.

September 2009
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®  Establish compatibility requirements within the
designated MiAs, such as requirements for sound
attenuation, real estate disclosure, and avigation
easements.

The MIA shall, at a minimum, reflect the current mission 65
CNEL contour, but may be expanded to address additional
Issues relative to safety, overflight, light and glare, vertical

" hazard potential, and other related compatibility issues as
identified in the Falrchild JLUS or follow on assessments.

‘MIA shall be defined as follows:

® MIA 1t (Regional | Non-Geographic). Reflects

" strategles that are general in nature, and may not
have a geographic extent. This MIA covers
strategies that deal with establishment of common
plans and programs dealing with compatibility.
This MIA also covers reglonal strategies that apply
to Spokane County as a whole.

" MIA 2 (Coordination and Collaboration). Areas
inside the 30,000 foot conical area surrounding the
Falrchild AFB runway. This MIA * covers
coordination on planning activities in the region
relative to compatibility planning.

8 MIA 3 (Nolse Impact Area). Is a generalized area
that is defined by a % miles area around the 65

LDN contour for the potential mission scenario, -

which is based on a mix of next generation air
" refueling atrcraft and B-52 aircraft.

8 MIA 4 (Land Use Overlay), Includes areas defined 4

as having a high potential for noise and safety
impacts to which land use controls are
appropriate. Within MIA 4, intensification of land
use designations over currently adopted
designations (Comprehensive Plan amendments

September 2009

and zone changes) shall not occur without site
specific studies defining the appropriateness of the
change in relation to the protectlon of operations
at Fairchlld AFB.

Unless already permitted as part of an existing
development, subdivision or development
approval, only land. use designations consistent
with the potential mission noise contours shall be
used on the jurisdiction’s Land Use Dlagram,'wrth
_an intensity of use consistent with zoning code
requirements specified in the Fairchild JLUS.

# JLUS Strategies: 25 and 26

Communications / Coordination

‘To provide opportunities for the
‘{County/City], Fairchild AFB, residents,
industry, and agencies to collaboratively
‘;puﬂdpate in all phases of the GMA

‘ahming process or development review.

'Policy: Coordinate with on JLUS Implementation
The [County/City] shall coordinate closely with jurisdictions,
agencies, organizations, and Native American tribal
governments in and near the JLUS Study Area to ensure
thelr policies and regulations are consistent with the City's
General Plan, the Fairchild AFB AICUZ, and the Fairchild
JLUS.

#* JLUS Strategy: 29

‘
4

5. Recommendations
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DEPARTMENT OF THE AIR FORCE
HEADQUARTERS 92D AIR REFUELING WING (AMC)
FAIRCHILD AIR FORCE BASE WASHINGTON A

Colonel Brian M. Newberry
Commander .

1 E. Bong St., Ste 206
Fairchild AFB WA 99011

Mr. Derrick Braaten

City Planner, City of Airway Heights
1208 S. Lundstrom St.

Airway Heights WA 99001

Subject: Airway Heights C-2 Amendment
| Dear Mr. Braaten

Thank you for the opportunity to comment on the SEPA DNS Determination regarding
Airway Heights’ C-2 amendment.

Based on the 1995 Fairchild AFB (FAFB) Air Installation Compatible Use Zone (AICUZ)

Study, the highlighted parcel on the attached C-2 map is located in the 65-70 Ldn Noise Zone.
‘Based on our 2007 AICUZ study, the property is now outside of the 65 Ldn contour line. This
change demonstrates that noise zones expand and contract as missions change. Unfortunately,
we cannot predict future noise zones; however, we do know that the highlighted parcel will be
susceptible to aircraft noise into the foreseeable future, from both FAFB and Spokane
International Airport. This fact was highlighted in the 2009 Joint Land Use Study (JLUS). As
the JLUS Implementation Steering Committee collaborated with Airway Heights in the
development of the C-2 map, these parcels were identified as potentially incompatible for high-
density residential development. Fairchild AFB concurs with the JLUS Implementation Steering
Committee’s agreement entered into with Airway Heights and Spokane County that the other C-
2 multi-use residential development areas (indicated in green on the attached map) are
compatible. However, we renew our concerns originally expressed in 2008 regarding the
25302.300xx series of parcels identified in the C-2 amendment and recommend they be removed
from consideration for multi-family residential development. The highlighted area is within
Military Influence Area 3/4 of the JLUS and we are concerned about increasing the residential
density in an area so close to where our military jet aircraft fly instrument approaches to our

" runway. The centerline of Fairchild’s Runway 23 extends out to about 14 nautical miles from the
base crossing overhead the intersection of Hayford Road and Route 2. The parcels to the east of
Hayford and south of Route 2 are very close to that area.

We are also concerned with the location of the 25302.x00xx series parcels and the future

development of the new Spokane International Airport (SIA) Runway 21R as depicted in their
draft Master Plan. Those parcels will be located between two major airport runways (Fairchild

EXHIBIT 10
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and SIA) with substantial jet aircraft operations. Noise will be a factor as both airports operate 24
hours a day. While sound mitigation techniques can be used during construction, we strongly do
not recommend increasing residential development in that area. Safety is also a factor worth
considering and the close proximity to the approaches of the two runways would increase the
1isk to the residents-in the event of a catastrophic aircraft accident.

If Airway Heights has no choice other than to include these parcels in the C-2 amendment, we
request the City mandate a 30 dB outdoor-to-indoor noise reduction as a condition of approval.
Further we would ask the developer to provide the City of Airway Heights and Fairchild AFB
with its plans to reach the 30 dB reduction threshold. This will allow the Air Force to properly
comment on the compatibility of the proposed development. In addition, we recommend the
developer be required to incorporate exterior sound absorbing materials and techniques as
described in the USDOT/FAA publication called “Sound Insulation of Residences Exposed to
Aircraft Operations” to reduce exterior noise exposure. The website to review this document is

http/iwww.wylelabs.com.

Thank you again for the opportunity to comment on the SEPA DNS Determination. If you
have any questions or need additional information, please contact Mr. Roger Grimes, Base
Community Planner, at 247-3937 or Mr. Jeffrey Johnson, Director, Fairchild AFB Encroachment
Management Team and 92d Mission Support Group Deputy at 247-1470.

‘Sincerely
BRIAN M. NEWBERRY

Colonel, USAF
Commander

Atch: C-2 Map with highlighted parcel
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PLANNING 8 DEVELOPMENT
808 W Sroxann Faits Ruvb.
SroRanE, WasimveTon 99201-3329
509.625.6300
FAX 309.625.6013

July 25,2013 \ \\ Ty Spokaneplanning.org

\3\\‘)\
Council Members
City of Airway Heights

Re:  Mixed-Use Development Overlay Ordinance, AHMC 17.37 and changes to the
General Commercial Zone (C-2), AHMC 17.11

Dear City Council Members,

As was expressed to staff and the Plan Commission the City of Spokaneis very
concerned by Airway Heights’ proposed Mixed-Use Development Overlay Ordinance,
AHMC 17.37 and changes to the General Commercial Zone (C-2), AHMC 17.11 (the

“Proposal™).

The Proposal appears to be an effort to pave the way for additional high density
residential housing in an area that will be subject to impacts from both Fairchild Air
Force Base and Spokane Intérnational Airport for the foreseeable future, will jeopardize
current and fiture missions/operations of both facilities, and will be detrimentl to the
public health, safety, or general welfare.

Indeed, less than five years ago, the Spokane County Hearing Examiner denied a
proposal for additional high density housing in this same area for these very reasons:

Asindicated by the FAA, Spokane International Airport, WSDOT-
Aviation, the City of Spokane, and Greater Spokane Incorporated; and by
the Board of County Commissioners in its recent amendment to the LI
zone; the approval of high density residential development on the site
would weaken existing protection for the airport and Fairchild AFB, the
flying public and future residents, by allowing incompatible development
and potential hazards closer to the critical phases of aircraft approach and
departure operations; and would jeopardize the fiture vigbility of such
facilities. . . . The application, even as conditioned, is generally not
compatible with other penmitted uses in the area, and will be materially
detrimental to the public welfare; and should be denied . . .

Spokane County Hearing Examiner, Findings of Fact, Conclusions of Law, and Decision,
File No. CUW-01-08, p. 25. The applicant appealed the Hearing Examiner’s decision
and the decision was ultimately affirmed by two Washington courts:

The lmchallenged facts establish that the Deer Creek site will be subject to

airport noise for the foreseeable future and the noise impact zones for
FAFB to expand and contract as the mission of FAFB changes. Findings

EXHIBIT 16
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of fact also establish that a multifamily development on the Deer Creek
site would adversely impact the layout, length, and orientation of a
proposed runway for SIA and will jeopardize current and future SIA

operations.

The Federal Aviation Association (FAA) expressed concern that the
proposed development would be located within the “ ‘area of influence’ ”
of two major airports, and in a potential cumulative noise impact ares for
both airports. The FAA was also concerned about the volume of aircraft
approaching SIA or FAFB that would fly over high-density residential
development at low altitudes subjecting the residents to considerable
single event noise impacts, According to the FAA, “permitting high
density residential uses, or high concentrations of residential use, within
the vicinity of the airport weakens the existing protection for the airport,
the flying public and future residents; by allowing incompatible
development and potential hazards closer to the critical phases of aircraft
approach and departure operations.” The FAA also contended that these
actions “would violate written assurances and contractual commitments

* given by the City and County ... to the federal government to protect the
airport .., [and] could jeopardize the receipt of fiture federal grants.”

Based on the unchallenged findings, there are sufficient facts to support
the hearing examiner's conclusion that the conditional use would be
detrimental to the public health, safety, or general welfare.

Deer Creek Developers, LLC v. Spokane County, 157 Wn. App. 1, 236 P.3d 906, rev,
denied 170 Wn.2d 1021 (2011).

~ More recently, Fairchild has renewed its concerns and objections (previously expre#sed
in 2008) to Airway Heights’ proposal to allow additional high density residential housing
at the end of its ranway.

[W]e renew our oncerns originally expressed in 2008 regarding the

- 25302.xxxx series of parcels identified in the C-2 amendment and
recommend they be removed from congideration for mulu-family
residential development,

See July 3 e-mail from Jeffrey R. Johnson, Dirsctor, Fairchild AFB Encroachment
Management Team, with attached letter from Brian M. Newberry, Base Commander,

Despite previous Hearing Examiner and Washington Court decisions recognizing the
significant harmful environmental impacts of additional high density residential
development in this area, and despite the renswed concerns expressed by Fairchild’s Base
Commander and the Airport Director at Spokane International Airport, the Proposal and
related SEPA checklist fails to acknowledge the probable significant adverse
environmental impacts associated with this proposal, At a minimum, the Proposal
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warrants a determination 6f significance and an environmental impact statement that
explores alternatives to allowing the type of development that has already been
recognized as detrimental to the public health, safety, and general welfare.

On a general level, the Proposal and the latest related revised SEPA documents still do
not satisfy SEPA’s requirement for rigorous review environmental impacts at the earliest
possible point in the planning and decision-making process. Many of the responses to the
questions on the SEPA checklist state, “Any mitigation for this type of activity will be
determined at the time of specific application.” The cumulative impacts of this proposal
cannot be considered if all the environmental review is being deferred to the time of
development application. The number of residential units that this proposal could result
in has not been identified and the resulting impacts on traffic, schools and other public
services and facilities that have not been addressed.

On a more specific level, however, and as suggested above, the Proposal and related
SEPA documents fail to address the Proposal’s probable significant adverse impacts to
Fairchild Air Force Base and Spokane International Airport (SIA), two of the region’s
most significant essential public facilities. For this reason, we believe the Proposal is
procedurally and substantively flawed.

Airway Heights’ proposal runs contrary to the requirement for intergovernmental

" cooperation regarding the protection of essential public facilities, ignores the needs of
both installations, and jeopardizes the region’s long-tenn investment in both facilities.
Since the mid 1990°s Airway Heights was committed to not allowing additional
residential uses South of Highway 2 as it was recognized that it would be detnmental to
the long term operation of Fa:rchild.

Washmgton law acknowledges that cities are not regional demsxon-mahng bodies and
are not free to make unilateral decisions that place the future of a region’s cssential public
facilities in jeopardy, particularly so with respect to airports and military installations.

The legislature has recognized that military installations such as Fairchild are of
particular importance to the State’s economic health and has made it a priority to protect
the land surrounding the State’s military installations from incompatible development.

Pursuant to RCW 36.70A.530(3), a comprehensive plan, amendment to a plan, a
development regulation or amendment to a development regulation, should not allow
development in the vicinity of a mﬂltary installation that is incompatible with the
installation’s ability to carry out 1ts mission requirements,

State law (RCW 36.70.547) also mandates that cities d1scourage the siting of
incompatible uses adjacent to general aviation airports through their oomprehensxve plen
and development regulations.

RCW 36.70A.530(3). Washington law also prohibits the adoption of a comprehensive
plan or development regulation that precludes expansion of an essential public facility.

RCW 36.70A.200(5); City of Des Moines v. Puget Sound Regional Council, 98 Wn. App.
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23, 988 P.2d 27 (1999) and Concerned Citizens Against Runaway Expansion, et al. v,
City of Anacortes 01-2-0019 WWGMHB (Final Decision and Order, December 12,
2001), both of which interpret RCW 36.70A.200(5) to apply to expansions s of essennal
public facilities.

[A] local government plan may not . . . effectively preclude the siting or
expansion of an [essential public facility], including its necéssary support
activities,

Port of Seattle-v. City of Des Moines 97-3-0014 (CPSGMHB Final Decision and Order,
August 13, 1997). Washington law also requires intergovernmental collaboration
regarding the protection of essential public facilities. See e.g., Central Puget Sound
Regional Transit Authority v. City of Tukwila, Case No. 99-3-0003 (CPSGMHB Final
Decision and Order).

Along these lines, the Proposal violates Airway Heights® previous commitment fo the
City and County of Spokane, as set forth in that certain Interlocal Agreement Regarding
Annexations of Portions of the West Plains Urban Growth Area between the City of
Spokane, the City of Airway Heights, and Spokane County, dated December 3, 2009
(“2009 Interlocal Agreement”), wherein the parties agreed as follows:

Spokane, Airway Heights and the County acknowledge and agree that the
Spokane International Airport and Fairchild Air Force Base are two of the
region’s most essential public facilities and that the parties should
discourage development adjacent to either facility that is incompatible
with the facilities” operational needs and/or its ability to carry out its
current and/or future missions (*incompatible development”). The term

"incompatible development" means permitted land uses that are
inconsistent with the Fairchild Air Force Base Joint Land Use Study
("JLUS"), WSDOT Aviation Division Régulations, FAA Regulations,
state statutes or regulations.

Strategy 49 of the Joint Land Use Study (see page 5-59) recommends against expanding
residential uses in the MIA 4. Many of the proposed overlay locations are within the
2009 MIA 4.

“Land Uses Allowed in MIA 4

Within MIA 4, land use designations (comprehensive plan or zoning code) in

place as of May 2009 should be reviewed using the following criteria prior to any

designation change:

s Land currently designiated for non-residential use shall not be redesignated to
a residential use category. It may be redesignated to another non-residential
use category (except for mixed use) as long as conditions of approval restrict
the intensity of development allowed (see Strategy 50).
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e Land currently désignated for a residential use shall not be modified to
another residential designation that allows a higher densnty of use than
allowed in the current designation.

e Existing approved subdivisions or other residential developments within MIA
4 shall not be amended or otherwise modified to increase the number or
intensity of residential units previously approved.

o All uses in MIA 4 shall be required to do an acoustical study and provide
appropriate noise attenuation. (See also Strategy 20)

¢ No new residential development shall be approved within the 70 LDN (or
higher) noise contours for the potential mission scenario, as updated.”

One location south of Highway 2 between Hayford Road and Deer Heights Road that is
proposed to be included overlay is within the Washington Department of Transportation
(WSDOT) recommended Traffic Airport Compatibility Zone for the proposed third
runway for Spokane International Airport. Because of the existing rural and industrial
character of the area surrounding the airport, the City of Spokane after an extensive
process that incladed working with SIA, WSDOT aviation, FAFB, and surrounding
jurisdictions prohibits land use and zoning changes that increase residential uses in
Airport Compatibility Zones (ACZ) 1 through 5 as that would negatively impact the
airport. Spokane County is presently adopting a final version of essentially the same
standards and the City of Spokane requests that the City of Airways do the same. This
will minimize future conflicts between residents and airport operations and maximize the
potential of our public-investment in this facility.

This same location south of Highway 2 between Hayford Road and Deer Heights Road is
designated as “Properties Under Study by SIA” on a map that is an appendix to Airway
Heights Municipal Code Chapter 17.16 that was adopted in late 2012, Spokane
International Airport has not issued any documentation indicating that the development
of residential uses in this location has been studied and found to be compatible.

As indicated above, however, a hearing examiner’s decision and a recent published court
of appeals decision both hold that additional multi-family housing in this location is
incompatible with the needs of both Fairchild and SIA and would be detrimental to the
public health, safety, or general welfare. Other than Airway Heights’ annexation of the
area in question, the facts have not changed since these decisions. The facts have not
chénged since the Air Force’s April 14, 2008 letter opposing expansion of Deer Creek.
Indeed, the Air Force has renewed those same concerns in connection with Airway
Heights’ proposal. The FAA’s concerns remain valid and the City and County’s
obligations to the FAA remain the same. With this in mind, we respectfully ask you to
take this area out of the Proposal.

It is important that the long term and cumulative impacts of thm proposals are
thonghtfully considered. All the effort of other jurisdictions to protect these facilities wﬂl
be in vain if one jurisdiction fails to do so in violation of State law which requires
intergovernmental collaboration regarding the protection of essential public facilities.
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Thank you for the opportunity to comment. Please include these comments in the record
of both proposals. The Cities of Spokane and Airway Heights will continue to work
closely to shape the future of the West Plains. '

Sincerely,

Scott Chesney, AICP
Planning Director
City of Spokane
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Memorandum -

Airiay Heights

From: Derrick Braaten, Development Services Director
To: City Manager, City Council, File

CC:

Date: 712412013

RE: ZCA 2013-01 & ZCA 2013-02 Comment Summary & Responses

The City has received various comments regarding the proposed amendments to AHMC 17.11 & 17.37. Most
have been focused on the amendments to 17.11, which proposes to designate certain C-2 properties as potentially
allowed to develop multi-family projects. The propertm of concern appear to be those located in the East
Annexation area. These three properties comprise an area of apprommately 30 acres, located to the south, and
paralle] to; the FAFB flight path. They are also located to the north, and parallel to, the proposed future 3™ runway
alignment for SIA. Basically, they are located between the FAFB operational flight-path and the proposed 3™
runway alignment for SIA.

They are surrounded by existing multl family residential developments or intervening structures on three sxdes
Staff considers these properties to be “infill” dus to the surrounding structures and uses. They lie within the City’s
adopted 65 LdN contours, but outside of the actual contours produced by current FAFB operations. Also, their
proximity to Highway 2 creates ambient sound that helps obscure operational ﬂight noise.

Spokane International Airport Master Plan

Various statements have been made regarding what the City agreed to chmng the Joint Land -Use Study (JLUS)
process regarding the properties in the East Annexation Area. It has been repeatedly stated that Airway Heights
agreed to wait to take final action on these proposals “until the STA. Master Plan is completed”. This is inaccurate.

As our JLUS process wrapped up, and just before adoption in December, 2012, SIA and the City of Spokane
requested that the City designate these properties as “ander study by SIA” until the STA Master Plan was
completed. SIA stated that they projected the plan would be submitted to the FAA by March 31, 2013. The City
recognized that these types of projects often take longer than expected, so agreed to not take final action, through
Ordinance C-759, before May 15, 2013. The City requested that it be provided with any science that it was not
aware of that would indicate these properties should not be used as is being proposed: It also asked that it be
pexmitmdtoseethedraﬁdocumems astheydevelaphordertoensmecompaﬁbﬂity\iviththeirplm .

However, that request was denied and S'lxﬂ" could only review documents as they were released to the public.’
Therefore, Staffused modeling from the 2009 3™ Runway Alignment Study, a 2011 map developed by the City of
Spokane, and ofher available documents to ensure the proposals do no conflict with DOD or FAA

recommendations. As the draft documents have been released from the SIA Mater Plan, they have not shown any

mdication that what is being proposed would conflict with the transport elements of the draft plan. However,

City of Airway Heights
Planning Department

*
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increased residents in that area could have a detrimentel affect on recruiting aviation industries in the area
between the 3™ runway alignment and the City’s SE border, especially if the proposed industrial uses would
generate noise, such as engines revving, etc. Final FAA approval of the draft plan can take up to 2-years, though
that is not likely. .
Compatibility With JLUS:

The City of Spokane and Spokane County have both commented that they do not believe allowing any new

.residential in the East Annexation area would be appropriate. Their comments indicate they believe that allowing

any new residential in the area to be in conflict with the adopted JLUS standards. These comments appear to be
based on their adopted JLUS regulations, not ours. To help clarify how these coficerns have been addressed, a
brief explanation of AICUZ and-JL'US standards is necessary, and will hclp clarify how Staff developed its
recommendations based on these standards. .

Firs't of all, these properties lie outside the area covered by the Department of Defense (DOD) Air Installation

. Compatible Use Zones (AICUZ) standards for FAFB. AICUZ standards are developed by the DOD aviation

facility to protéct current operations. The AICUZ consist of the Clear Zons (CZ), Accident Potential Zones (APZ)
1 & 2, and modeled sound contours produced by the facility’s current mission profile. The CZ and APZs are
geometrically determined based on the size of the facility’s runway. Absent a local JLUS process, these standards
determine whether something would be considered an encroachment concern. Those standards are then forwarded
on to affected jurisdictions, with arecommendaﬁonﬂzattheybe adopted. Airway Heights has been operating
under the FAFB AICUZ standards since they were established in 1995 and adopted them as code (AHMC 17.16)
in 2008. AICUZ standards are a DOD exerclseregardmgﬂle current operations of the facility, bnt ﬂ:ey do not
lookatpotenhal future mission impacts. That i3 doneﬂ:roughaJLUSIocalprocws

AJLUS is a DOD guided process, wrthalocal community, orcommumtm, achngasﬂ:leiead.AnapprOpnate
JLUS process includes all affected communities and stakeholdess. It establishes standards geared towards
protecting not only the current mission profile of a DOD aviation facility, but also considers likely future mission °
profiles. Draft standards are developed and then forwarded on to the affected communities for review, local
modification to meet specific community needs, and implementation. Ultimately, the desire is for all affected
jurisdictions to adopt the same regulations and standards. -

However, DOD recognizes, and expects, that each jurisdiction’s specific impact from the facility will be different,
as each_]uﬁsdictwnlslocatedmadxﬁ'etentaspectofﬂm overall impact area. There is no legal requirement under
law that affected jurisdictions adopt, or even participate in, 2 JLUS process. Also, not only cartjurisdictions
choose not to participate, they-can adopt regulations that are more, or less, stringent than those recommended

_ through the JLUS process or suggested by DOD.

JLUS standards include the CZ and the APZs, but also subdivide land-use compatibility zones into-Military
Influence Areas, or MIAs. Undér DOD recommendations, a JLUUS should consist of four MIAs, MIA 1 xepresents
the entirety of Spokane County. MIA 2 covers an area extending S-miles from the runway alignment and amy
land-use activities within this area require coordination between the affected jurisdiction and the aviation facility.
MIA 3 covers an area extending 1/4-mile beyond the 65 LdN sound contours and represents an area considered a
“no1se1mpactarea . MIA 4 is the only MIA that should include land-use restrictions, and represents the area
covering direct operational flight paths (c]osedpattemﬂlght) and sound contours exceeding 70 LdAN.

Under MIA 3, as defined by DOD, within the 65 LAN contour, residential development should be discouraged.
Howe:ver, if a community has a need for residential uses in the area, such uses cangenerallybemadecompzﬁble
using appropriate sound mitigation, height limitations, snd design. Residential development is strongly
discouraged within sound contours 70 LAN or higher, or the operational fhght péth of the facility, which also
defines, imder DOD recommendations, MJA. 4.

’
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According to DOD recommendations, these properties would be located in MJIA 3. As noted earlier, under DOD
standards, most residential can be made compatible in 65 LdN contours, but reqmres sound mitigation,
notification that there are operational over-flights, and that there will likely be noise generated by such activity.
However, during the local JLUS process, the draft regulations developed recommended consolidating MIAs 3&4.
This extended the land-use restrictions recommended vnder DOD standards for MIA 4 out to the 65 LdN line. -
Due to how the proposed regulations would negatively affect Airway Heights® development, we did not agree to
this recommendation. Instead, we implemented MIAs more closely based on the 1995 FAFB AICUZ sound
contours, with the allowed land-uses being very close to, but somewhat more restrictive, than DOD

_recommendations.’

The version of JLUS adopted by the City of Spokane and Spokane County state that residential density would not
increase in areas that lie within the 65 LdN, or higher, contours. Our version also states there will not be any
increase in residential density beyond that in place at the time of adoption of our JLUS. However, though véry
similar, our JLUS standards do not match with theirs, and the status of the properties in the area of concern has
not been finalized nnder our JLUS. Throughout the JLUS process, these properties have always been proposed by
Airway Heights to be included for limited, rmlti-family residential use. This is due to the existing structures and
the fact they Hie outside of the actual sound contours above 65 LdN from either FAFB or SIA’s current, or likely

future, operations.

Though located in the City’s adopted 6569 LdN sound contour for FAFB, they lie well outside the current, and
likely future, actual sound profile. The City’s adopted sound contours are 2.5 times the actual noise profile from
FAFB operations. They may be even adequate to handle F-35 fighter jets. This was done to ensure an adequate
buffer was provided for current and likely future FAFB mission profiles. Also, any proposed residential uses
would a conditional use process, perform sound studies, provide notification the property may
experience noigse disturbances from aviation activities, provide an avigation easement for the property, adhere to
height limitatigns, and other conditions. Residential building on these sites would likely have a cost increase of at

* least 10% to 20% over similar builds located outside the 65 LdN tines:

Hearing ¥ Emmmer’s Decision
Another issue often mentioned in their comments is the Heanng Examiner’s 2007 decision regarding the

expansion of Deer Creek Apartments, and the results of subsequent appeals of that decision. One property owner
sought to develop a new multi-family project on the 5-acre site between the theatre and the existing Deer Creek
apartments. The proposed expansion was denjed, and the denial was upheld on appesls. However, when using a
decision of this nature as a basis for a reason to not allow others to develop, one needs to look at the questions
being asked, and whether it applies to the current situation.

The Hearing Examiner was asked whether expanding a non-conforming use was appropriate. It is pretty well
understood that except for very rare circumstances, the answer is no. Non-conforming uses are not to be
expanded. Upon appeal of a Heaxing Examiner decision, the record is closgd and no new information, even if it
would clearlychwtge the rulings, is permitted to be included in reviewing the decision. Therefore, any new
information, science, or best practices would not be considered. Only those items originally reviewed by the

Examiner are considered, and whether the Examiner” sdecmonwasappropnatebasedontheirybrmanan‘

Heanng
in the record. Not necessarily reality or new information.

Initially, Spokane County allowed multi-family in ]ight—indusﬁial Zones. Aﬁnr Deer Creek and the first phase of
the Bentley Apartments was built, bat before the developers tried to expand, the County placed a moratorium on
multi-family in light industrial zones. Bentley Apts. was permitted to expand their use due to when they vested
the property and the fact they had already been approved for the expansion before the moratorium. Deer Creek
had not. After implementation of the moratorinm, both properties were designated as non-conforming uses.
However, the existing multi-family developments are not non-conforming uses in Airway Heights. Also, the

.
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second phase of Deer Heights should be-considered a new project, not an expansion ofan existing non-

. conforming use.

Since that initial decision,ﬂ:ings on the ground are diﬁerent, and there is new information that could not be
considered at that time. The 2003 Airport Master Plan that was used as a metric showing why these properties
would be a cancern is currently being updated, and any existing aviation overlays for that facility will peed to be
updated to reflect the new data. Based on the draft Master Plan documents availsble, and modeling shownon
maps developed by the City of Spokane, these properties lie outside the- 65LchontoursofSIAandthcactm1
sound contours of FAFB’s current, and likely future, operations. The alignment of the 3™ rmway had not been
established in 2007. According to the draft Master Plan documents, these properties are located in the FAA’s
designated “Zone 6, Traffic Pattern Zone”. According to the FAA, and as shown in the 2013 SIA Master Plan, it
is recommended that “most residential and non-residential uses” be allowed in the Traffic Pattern Zone. (2013

STA Master Plan, pg:7-6)

Aviation Community’s Conmiments

Spokane International Airport, WSDOT Aviation, and FAFB all submtted comments. The basics of their position
is thattheywouldprefernorcsldentalbepermrtted on the Bast Annexation properties. However, if the City
determines it is necessary to permit residential uses on those propexties, then they request that suchuses only be
permitted as part of a complementing mixed-use development.

One ofthelrprmeconoemsregnrdmgtheEastAnnexahonproperueswthatﬁeyhabetweentwonmway
alignments. Because planes do not fly “on a wire” and move through a 3-dimensional space, there is concern there
could be an accident. Staff does not dispute there could be an accident. However, due to the intervening structures
ﬂmia]readyexlst,ztwless likely that these vacant sites would be struck. Building residential on these sites would
i1l 06 way increase the likelihood of an airplane crash. In fact, based on actnal events, it is more likely that a
tornado will strike the erea rather than a plane would crash. ‘

The last crash fiicident occurred at FAFB in 1994 duriug an air show practice. The last incident over the City was

"in 1958, when two B-52s collided over Airway-Heights. Thirteen crewmen were killed, three survived, and there

were 10 casualfies on the ground. All these incidents involved B-52s, which are no longer based at FAFB.
Crashes locally involving KC-1355 are as follows:

e In1962, a KC-135 was on approach to Fairchild from Ellsworth Afr Farce Base in Rapid City, SD when it creshed
into & ravine on Mount Kit Carson 32 kilometers norﬂ:eastofFairchild.Mpeoplewereki]ledhﬂmtcrash.

. In 1967, a KC-135, flying from Hickam Air Force Base in Hawaii to Fairchild, crashed into Shadow Mountain while
undwcentmo Spohne.9peoplewereld]1edmﬂmtms]:.

. In1987aK0-135mshedatFairchﬂdAerorcewhﬂemhmmgmanenvusforanmshow ‘The crash wis later
determined to be the result of the tanker hitting the wake turbulence ofa B-52 ahudof:t,causingﬂwanwaﬂtoro]l
90 degrees, and was flying too low and slow for the air crew to recover. SmamnanmfhnKC—lBSandaspeclxtoton
. the ground were killed in the crash.

As can beseen above, the only crash incidents since 1958 have occuneddnnngaxrshowpmcheeoverﬂmbase ]
itself, or well outside the West Plains. However, if a catastrophic event did oceur, increased density could make
such an event worse due to the increased numbers of people in the area. Since 1957, seven tornadoes have hit the
general area, ranging i intensity from FO-F2. There havé also been at least three incidents since 2000 where
wea&mrcondﬂwnswetesuchthatcyclomcwesﬂ:zrphenomenonowmed,butdxdnotqmermchthem of an
official tomado.

Secondarily, they are concetned about noise. However, they acknowledge that if the City deems it necessary to
allow residential on these sites, the proposed design requirements would help mitigate noise. Also, they view the

.

000953



. July 24, 2013
review process being implemented for any proposed residential uses in the area in question as a positive. That
said, they cannot declare support for the amendinent as proposed, as they still have the concerns indicated above,
and would prefer no new residential uses in the area. Tn addition to the proposed design requirements and the
review process, if the City deems it necessary to allow residential use in the area, they would feel more
comfortable if the City only permitted new residential as part of a complementary mixed-use development. A
complementary mixed-use development would consist of a compatible mix of residential, retail, entertainment
venues, and/or offices, that through design, layout, and nses complement one another, as well as create ambient
noise that helps drown out aviation noise, Also, mixed-uses would reduce the residential density to somse degres,
as some of the space will be takén up with non-reside;xﬁal uses. . _

Landowner Comments '

Two East Annexation Area landowners provided comments. They indicate they bave been negaixvely mpacted by
the County allowing the existing multi-farnily projects, as poteatial commercial developers are concemned that if
they build a commercial use that could distarb residents, due to noise, dust or whatever, they will gét sued. So,
they will not buy the pmpemes. Also, they claim that becanse they do not have Highway 2 frontage, commercial
developers have little interest in the properties. This is also their main ¢oncern with only allowing residential as
part of a mixed-use development. They strongly support the proposal as submitted.

Staff Comments o
Staff believes that thongh not necessarily easy, mixed-use conld be done in this area: However, it would likely
need to be s group effort irivolving multiple landowners and sites. As indicated earlier, Staff views these sites as
being infill. If these propeities were not surtounded by existing structures already, or the vacant properties were
surrovinding existing structures, Staff wonld not-consider these properties infill. Also, though the C-2 amendment
seeks to allow biiflding heights up to 607, any of these properties would not be pemmtited to exceed the lmgbt of

the existing summndmg structures.

Thereisa d:&'erence in how ynulti-family and singlefamily developments are built and how renters relate to noise
distrbance$ compared to homeovmers. First of all, mutti-family developments are built to commercial standards
that afe much stordier than most singlé-family homes. This sturdier constraction makes for less noise and
vibration. Also, interior umts those between other units, are more-protected from noise because of the

sm'roundmgnnﬂs

If a renfer does not like their experience in a rental unit, they -do not renew the lease and move out. Apartruent -
dwellers do not generally have the same expectation of quiet that a single-family dweller doess They also do not
generally have an expectation of the quiet enjoyment of their yards, because they do not usually have yards.

Single-family dwellers do have this expectation, and usually have a mortgage as well that makes it difficult to just
move out. That is one reason why only multi- familyxsbemgproposed

Thzrd,ﬁwcnycun'mﬂyhasadeﬁcxenoymavmlahleapamnmts Averagemumﬁ:mﬂyoccupancymtesm
AnwayHexglﬂsmnsbetWeen95%—99% The Office of Financial Management (OFM) states the state average is
closer to 89%. The average rent fof new market-rate apariments in Airway Heights is $800-$1,200 per month,
likely due, mparLmtheﬁctﬂmtmcreishmrwdcompethombanxoftmgthemmmdmhwngmthb

" APZs bicause they cannbt éfford to live atiywhete else. However, we have no place for them to go. We have

rcoervedreportsﬂmWalMaxtandNorﬂxeanestCasmo employees arg living 3 to 4 people to a unit to afford
rentsmCedai'SumhﬂtandDeeereek. One hope is that an increased pumber of nmulti- family units may lower

these rates.

- Though not likely to create an mcreasedcrashnsk, mcreasmgthemdentaldcnsﬁy in this area may have a

detrimental effect on recruiting aviation industries to the area between the 3™ runway aligninent and the City’s SE
border, 2s proposed in the STA Master Plan. Thsoouldespecmllybethscase if the proposed industry produces a
lot of noise, such as from revving plane efigines. However, it is not appropriate for the City to choose to limit one

v
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set of Jandowners use rights in order to promote another’s, especially if it lies within another jurisdiction, and
there is no guarantee the development will ever occur. As with any developer, if there is something preventing the
proposal from going forth, then the developer needs to address it. If they need to buy out a surrounding -
landowner, then that is what they need to do. This. would be the case regardless of whether it is vacant property or
not. : _ .

Finally, multiple studies have shown that baby-boomers are downsizing, and Generation Y is not very interested
in buying a home. In 2012, the president of the American Planning Association (APA) stated that “communities
that do not allow multi-family and other higher density residential development types are telling retirees and
young professionals that they are not welcome.” They seek a walkable, “urban experience™, where they can easily
commute to work, entertainment, stores, etc. This is one step, of many, to prepare the City for this new paradigm.
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Department of Defense

INSTRUCTION

NUMBER 3030.3
July 13, 2004

USD(AT&L)
SUBJECT: Joint Land Use Study (JLUS) Program

References: (a) Section 2391(b)(1) of title 10, United States Code, "Adjustment and

Diversification Assistance”

(b) Executive Order 12788, "Defense Economic Adjustment Programs,"
January 15, 1992 ) :

(c) DoD Directive 3030.1, "Office of Economic Adjustment (OEA),"
November 28, 2000

(d) DoD Instruction 4165.57, "Air Installations Compatible Use Zones
(AICUZ)," November 8, 1977

(e) through (j), see enclosure 1

1. PURPOSE

This Instruction implements policies, assigns responsibilities, and prescribes procedures
for executing the Joint Land Use Study (JLUS) Program as administered by the
Department of Defense, Office of Economic Adjustment (OEA), under the authority of
references (a), (b), and (c).

2. APPLICABILITY

This Instruction applies to the Office of the Secretary of Defense, the Military
Departments, the Chairman of the Joint Chiefs of Staff, the Combatant Commands, the
Office of Inspector General of the Department of Defense, the Defense Agencies, the
DoD Field Activities, and all other organizational entities in the Department of Defense
(hereafter referred to collectively as the "DoD Components").

3. DEFINITIONS

Terms used in this Instruction are defined in enclosure 2.
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4. POLICY

It is DoD policy to work toward achieving compatibility between military installations
and neighboring civilian communities by a joint compatible land use planning and control
process conducted by the local community in cooperation with the local military
installation.

5. RESPONSIBILITIES

5.1. The Director, OEA, shall:

5.1.1. Provide policy guidance in establishing and implementing the JLUS
Program.

. 5.1.2, Act on behalf of the Under Secretary of Defense for Acquisition,
Technology, and Logistics (USD(AT&L)) and the Deputy Under Secretary of Defense
for Installations and Environment (DUSD(&E)), on all JLUS Program activities.

5.1.3. Serve as the principal staff advisor to the USD(AT&L) and the
DUSD(I&E) on the JLUS Program and land use planning matters related to references

(a), (b), and (c).

5.1.4. Develop a standard nomination protocol to identify military installations
eligible for the JLUS Program in consultation with the Military Departments.

5.1.5. Organize, direct, and manage the JLUS Program and implement
procedures aimed at raising State and local government awareness and interest in
supporting the long-term sustainability and operability of military installations.

5.1.6. Encourage State and local jurisdictions to implement measures that
prevent the introduction of incompatible civilian development that may negatively impact
on the military installations mission, or negatively impact available resources such as air,
land, water, and the electromagnetic spectrum in the vicinity of a military installation.

5.1.7. Establish, support, and chair a Land Use Inter-Service Working Group
(WG) on civilian community encroachment, consisting of representatives from the
Office of the Secretary of Defense and the Military Departments. The IWG shall
coordinate JLUS activity with the Services Air Installations Compatible Use Zones
(AICUZ) Program in accordance with DoD Instruction 4165.57 (reference (d)), the Navy
and Marine Corps Range Air Installations Compatible Use Zones (RAICUZ) Program in
accordance with OPNAVINST/MCO 3550.1 (reference (e)), the Army Operational Noise
Management Plan (ONMP), and the Range Management Plan (RMP); and, promote
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consistent, ongoing encroachment prevention and outreach programs across the Military
Departments.

5.1.8. Coordinate the JLUS Program with other DoD outreach and community
involvement activities, and the Sustainable Ranges Initiative process in accordance with
DoD Directive 3200.15 (reference (f)).

5.1.9. Ensure civilian actions taken under agreements to limit encroachment
and other constraints on military testing and operations in accordance with Section 2684a
of title 10 U.S.C. (reference (g)) are coordinated with JLUS recommendations, where
applicable. .

5.1.10. Conduct research in land use planning techniques and development
practices to establish practical civilian applications that shall result in reduced
encroachment, protection of air, land, water, and spectrum resources, and achieve
compatible land use in the vicinity of installations.

5.1.11. Monitor, review, and evaluate the effectiveness of the JLUS Program
and related procedures in coordination with the DoD Components.

5.2. The Secretaries of the Military Departments shall:

5.2.1. Establish policies and procedures to identify eligible military
installations for JLUS projects by conducting annual reviews of installations where
incompatible civilian development is likely to impair a military installations operational
capability.

5.2.2. Assist, support, and participate with the IWG.

5.2.3. Establish procedures and policies to educate major commands and
installation commanders on the utility and effectiveness of the JLUS Program in support
of the AICUZ, RAICUZ, ONMP, RMP, military installations, ranges, and operatmg areas
(OPAREAs) sustainability, and Defense missions.

5.2.4. Assist the Director, OEA, in evaluating the effectiveness of the JLUS
Program.

6. PROCEDURES

6.1. The Director, OEA, shall:

6.1.1. Request annual JLUS nominations from the Military Departments.
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6.1.2. Evaluate all JLUS nominations in cooperation with the IWG, relevant
major command, and installation levels to ensure suitability and usefulness of the JLUS
for a nominated military installation.

6.1.3. Work with appropriate State or local governments, major commands,
and installations to identify an able and eligible State or local JLUS sponsor and jointly
develop a scope of work to conduct and close a JLUS.

6.1.4. Facilitate and support State or local government encroachment-
prevention efforts to prepare legislation, local development plans, JLUS, and local
regulations and codes that ensure that civilian development is compatible with the
training, testing, and operational missions of military installations by providing:

6.1.4.1. Technical assistance, as needed, in the preparing and executing of
plans and regulations using the JLUS Program authority; and

6.1.4.2. Community planning assistance, as needed, in the preparation and
execution of plans and regulations using the JLUS Program authority.

6.1.5. Support the Military Departments in educating major commands and
installation commanders on the impacts of incompatible civilian development on the
long-term operational utility of the military instailations and the effectiveness of the
JLUS Program. '

6.1.6. Apprise the Military Departments on the status of the JLUS Program.

6.2.. The Military Departments shall:

6.2.1. Nominate to the Director, OEA, military installations adversely affected
by or having the potential to be adversely affected by incompatible civilian land use
development.

6.2.2. Nominations shall be accompanied by the following supporting
information:

6.2.2.1. A description of the nature and extent of the incompatible civilian
development, or the potential for such incompatible community development. .

6.2.2.2. A statement of the installations leadership commitment to support
a JLUS.

6.2.2.3. A current or in-process AICUZ study, RAICUZ study, ONMP

study, or RMP, if available, and other documented encroachment caused by incompatible
civilian development.
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6.2.2.4. Points of contact at the major command and nominated
installation(s).

6.2.2.5. A statement of the reasonable expectation that the affected local
government will likely participate in a JLUS.

6.2.3. Establish procedures for on-going support of JLUS implementation
recommendations.

6.2.4. Identify a staff representative to serve as a member on the IWG
representing Headquarters AICUZ, RAICUZ, and ONMP programs, and the OPAREA
Sustainment Program.

6.2.5. Consider the JLUS Program in the preparation of installation RMP and
Integrated Natural Resources Management Plans in accordance with DoD Directive
4700.4 (reference (h)), as applicable in support of actions taken under reference (g) and
Section 2694a of title 10, U.S.C. (reference (i)).

6.2.6. Ensure military actions taken under agreements to limit encroachment
and other constraints on military testing and operations (reference (g)) are coordinated
with JLUS recommendations, where applicable.

7. EFFECTIVE DATE

This Instruction is effective immediately.

ting U 1
(Acquisition, Technology and Logistics)

Enclosures - 2

El. References, continued
E2. Definitions

001096




- )

DODI 3030.3, July 6, 2004

El. ENCLOSURE 1 -

REFERENCES, continued

(e) OPNAVINST/MCO 3550.1, "Range Air Installations Compatible Use Zones
Program (RAICUZ)," August 7, 1998

(f) DoD Directive 3200.15, "Sustainment of Ranges and Operating Areas (OPAREAs),"
January 10, 2003

(g) Section 2684a of title 10, United States Code, "Agreements to Limit Encroachment
and Other Constraints on Military Testing and Operations"

(h) DoD Directive 4700.4, "Natural Resources Management Program,"
January 24, 1989 :

(i) Section 2694a of title 10, United States Code, "Conveyance of Surplus Real Property
for Natural Resource Conservation"

() Section 2687(e)(1) of title 10, United States Code, "Base Closures and
Realignments™

6 ENCLOSURE 1
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E2. ENCLOSURE 2

DEFINITIONS

E2.1.1. Incompatible Civilian Development. Land use activity and civilian
development activity that adversely affects the utility or training and readiness missions
of a military installation. These effects include air, land, water, electromagnetic spectrum
_ intrusion, and intrusive urban lighting.

E2.1.2. Joint Land Use Study (JLUS). Analytical planning study of civilian
development patterns and land use activities in the vicinity of a military installation that
result in recommendations for instituting compatible civilian land use activities and
development patterns that protect and preserve the utility and the operational
effectiveness of military installations.

E2.1.3. Military Installation. See Section 2687(e)(1) of title 10, U.S.C. (reference
)2

7 ENCLOSURE 2
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CITY OF AIRWAY HEIGHTS
SPOKANE COUNTY, WASHINGTON

ORDINANCE C-771

AN ORDINANCE OF THE CITY OF ATIRWAY HEIGHTS, WASHINGTON REPEALING
CHAPTER 17.16 OF THE AIRWAY HEIGHTS MUNICIPAL CODE ENTITLED "AIR
INSTALLATION COMPATIBLE USE ZONE (AICUZ) OVERLAY", AND ADOPTING A NEW
CHAPTER 17.16 ENTITLED “JLUS PROTECTIONS FOR FAFB” AND PROVIDING FOR
OTHER MATTERS PROPERLY RELATING THERETO.

WHEREAS, pursuant to the provisions of RCW Chapter 36.70, the Council has adopted Airway
Heights Municipal Code, Title 17, Zoning, which regulate the use of land; and

WHEREAS, the City of Airway Heights has reviewed its existing Municipal Code governing land use
- and determined that modifications to Title 17, Zoning, is warranted; and

WHEREAS, it is the intent of the City Council to ensure development of fair and reasonable regulations
that promote the public interest and protect private property rights; and

WHEREAS, the City land use regulations are intended to make Airway Heights a better place to live,
work, and play.

NOW THEREFORE, the City of Airway Heights City Council ordains as follows:

Section 1.  Repeal. There is hereby repealed in its entirety from Airway Heights Municipal Code,
Chapter 17.16, entitled “Air Installation Compatible Use Zone AICUZ.”

Section 2,  Added. A new Chapter 17.16, entitled “JLUS Protections for Fairchild Air Force Base”,
consisting of 13 sections is hereby added to the Airway Heights Municipal Code.

Section 3.  Added Section. 17.16.010 of the Airway Heights Municipal Code is hereby added to read
as follows: '

17.16.010 Parpose and Intent

The purpose and intent of this chapter prepared under the 2009 Joint Land-Use Study (JLUS) for
Fairchild Air Force Base (FAFB) is to reduce the potential for military aviation hazards, prevent
incompatible uses, optimjze the potential mission profile, and protect the health and safety of persons
within the military influence area. The City Council finds: _

A. Aviation hazards endanger the lives and property of persons in the vicinity of Fairchild Air Force
Base (FAFB).

B. Aviation obstruction hazards reduce the size of the area available for the landing, takeofF, and
maneuvering of aircraft, thus tending to impair the viability of a military aviation facility and the
related public investment,

C. The creation or establishment of an aviation hazard, or development considered an incompatible

encroachment, is a health and safety issue and detrimental to the region’s economy and continued
operations of FAFB. .
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These regulations are necessary to effectively implement RCW 36.70A.530 which encourages
compatible land uses in the vicinjty of Fairchild AFB.

Section 4.  Added Section. 17.16.020 of the Airway Heights Municipal Code is hereby added to read
as follows:

17.16.020  Applicability

In order to carry out the purpose and intent of JLUS, the following development standards shall apply to
the described conical areas, approach areas, accident potential zones (APZs), and noise impact areas
indicated on the official Airway Heights Zoning Map. This chapter applies to properties under the
influence of FAFB. It provides additional land-use standards or limitations on development than those
that are found in the underlying zones and other applicable sections of the Airway Heights Development
Code, and specifically AHMC Title 17. The Airport Overlay Zone 17.15 applies to properties located
under the influence of Spokane International Airport.

Section 5. .. Added Section, 17.16.030 of the Airway Heights Municipal Code is hereby added to read
as follows:

17.16.030 Adoption of Spokane County JLUS Regulations, FA¥B Overlay Zone, by reference
Pursuant to RCW 35A.13,180 the City adopts by reference, the Spokane County JLUS Regulations, known as
“FAFB Overlay Zone” (FAFBOZ) as adopted by the Spokane County Board of County Commissioners under
Resolution 12-0344. A copy of Resolution 12-0344 is attached hereto as Attachment “A” and incorporated by
reference. In the event that AFIMC 17.16 conflicts with the Spokane County FAFBOZ, then within the municipal
boundaries of Airway Heights the applicable standards, requirements and conditions sball be as provided in this
chapter. All changes to this chapter or the overlay map entitled "Commercial Zoned Properties Potentially
Eligible for CUP MF or MU Development" shall be brought to the JLUS Coordinating Committee for review and
comment, NOTICE: Attachment “A” is a part of AHMC 17.16 and should be read as part of and in
conjunction with AHMC 17.16.

Section 6.  Added Section. 17.16.040 of the Airway Heights Municipal Code is hereby added to read
as follows:

17.16.040 Alfrspace and Land Use Safety Areas
The following air space and land use safety areas are established,

A. Primary Surface: This surface defines the limits of the obstruction clearance requirements in the
immediate vicinity of the FAFB runway. The primary surface comprises surfaces of the runway, ranway
shoulders, and lateral safety zones and extends 200 feet beyond the mnway end. The width of the primary
surface for the FA¥B runway is 2,000 feet, or 1,000 feet on each side of the runway centerline.

B. Approach-Departure Clearance Surface: An extension of the primary surface at each end of each
runway, for a distance of 50,000 feet, first along an inclined (glide angle) and then along a horizontal
plane, both flaring symmetrically about the runway centerline extended. The inclined plane (glide angle)
begins in the clear zone 200 feet past the end of the runway, at the same elevation as the end of the
runway. It continues upward at a slope of 50:1 (1 foot vertically for each 50 feet horizontally) to an
elevation of 500 feet above the established airfield elevation. Atthat point the plane becomes horizontal,
continuing at that same uniform elevation to a point 50,000 feet longitudinally from the beginning of the
inclined plane (glids angle) and ending there, The width of the surface at the beginning of the inclined
plane (glide angle) is the same as the width of the Primeary Surface. It then flares uniformly, reaching the
maximum width of 16,000 feet at the end.

C. Transttional Surfaces: These surfaces connect the primary surface, clear zone surfaces, and approach-
departure clearance surfaces to the outer horizontal surface, conical surface, other horizontal surface, or

2
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other transitional Surfaces. The slope of the transitional surface iz 7:1 outward and upward at right angles
to the runway centerline, To determine the elevation for the beginning of the transitional surface slope at
any point along the lateral boundary of the primary surface, including the clear zone, draw a line from this
point to the runway centerline. This line will be af right angles to the runway axis. The elevation at the
runway centerline is the elevation for the beginning of the 7:1 slope. This surface extends to a height of
150 feet, 2,050 feet from the runway centerline.

D, Inner Horizontal Surface: This surface is a plane oval in shape at a height of 150 feet above the
established airfield elevation. The surface begins 2,050 feet beyond the ranway centerline and the end of
this surface is constructed by scribing an arc with a radius of 7,500 feet above the centerline at the end of
the runway and interconnecting these arcs with tangents,

E. Conical Surface: This is an inclined surface 150 feet above the established airfield elevation, extending
outward and upward from the outer periphery of the inner horizontal surface (7,500 feet from runway
centerline) for a horizontal distance of 7,000 feet to a height of 500 feet above the established airfield

- elevation. The slope of the conical surface is 20:1. This slope ends 14,500 feet from runway centerline,

F, Outer Horizontal Surface: This surface is a plane located 500 feet above the established airfield
elevation, It extends for a horizontal distance of 30,000 feet from the outer periphery of the comcal
surface. The outermost part of this surface is 44,500 feet from runway centerlive.

G. Clear Zone: The Clear Zone at each end at of the Fairchild AFB runway is 3,000 feet wxde (1,500 feet
wide on each side of the runway centerline) by 3,000 feet long. Accident potential on or ad_]acent to the
runway or within the clear zone is so high that the necessary land use restrictions would prohibit
reasonable economic use of land. Proposed uses in the Clear Zone shall be in accordance with the Land
Use Requirements in 17.16.120, Table 1.

H. Accident Potential Zone (APZ) I: APZ1 is 3,000 feet wide (1,500 feet wide on each side of the runway
centerline) by 5,000 feet long extending to 8,000 feet from the runway threshold. Proposed uses in APZ I
shall be in accordance with the Land Use Requirements in 17.16.120, Table 1.

I Accident Potential Zone (APZ) Il: APZ II is 3,000 feet wide (1,500 feet wide on each side of the runway
centerline) by 7,000 feet long extending to 15,000 feet from the runway threshold. Proposed uses in APZ
II shall be in accordance-with the Land Use Requirements contained in 17.16.120, Table 1.

J. “Military Impact Area(s)” (MIA(s)) refer to an area that is impacted by military aviation activities,
specifically that area under the operational influence of FAFB. There are three (3) MIAs.

1. “MIA 1" is a non-geometrically defined area covering the entirety of Spokane County.

2. “MIJA 2” is a geometrically defined overlay covering all properties within an approximate five-mile
radius from the aviation facility’s runwey. Thers is a requirement that as part of any land transactions for
properties in this overlay, including sales and leases, real-estate notices shall be provided, notifying
property users that the properties may be impacted by aviation over-flight activities, Development in this
overlay shall be submitted to FAFB for review and comment.

3. “MA 3/4” is an overlay covering a planning area based on the 1995 FAFB AICUZ sound contours and
recommendations from the 2009 JLUS Report. Development in this overlay shall be submitted to FAFB
for review and comment,

a. The 65 LdN FAFB sound contour, representing the outer bounds of MIA. 3/4, is based upon 2009
JLUS Report, Appendix L, Figure 4, Within the munjcipal boundaries of Airway Heights, the 65 LdN
sound contour is based on the 1995 FAFB AICUZ sound contours.

b, MIA 3/4 also serves as a noise impact and land-use restriction area, Residential development is
discouraged in the 65-69 LdN and generally prohibited in areas exceeding 70 LdN. No new residential
Zones or expansion of existing zones that allow for residential uses shall be approved within MIA 3/4
after the adoption of this chapter, except as set forth herein. See 17.16.140, The City’s adopted 65
LdN sound contour is shown on the most current City of Airway Heights official Zoning Map.

¢. The 70 LdN or higher sound contour represents the area within MIA 3/4 where residential uses are
generally prohibited. See 17,16.140A. To ensure compatibility between non-residential land-uses and
PAFB mission activities, uses are restricted or conditional. The City’s adopted 70 LdN sound contour

is based on the 1995 FAFB AICUZ, and is shown on the most current City of Airway Heights official
Zoning Map,
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Section 7.  Added Section. 17.16.050 of the Airway Heights Municipal Code is hereby added to read
as follows: :

17.16.050 General Use Restrictions

A, No use shall be made of any land in the Airspace and Land Use Safety Areas defined herein under any of
the following circumstances:

L

24
3.

4.
5.
6.

7.
8.

9.

The use creates or causes interference with the operations of military communications or electronic
facilities.

The use makes it difficult for pilots to distinguish between airport lights and other lights.

The use results in glare which impairs pilot vision,

The use impairs pilot visibility in the vicinity of the Fairchild AFB.

The use endangers the landing, taking off, or maneuvermg of aircraft.

The use creates & wildlife atiractant that, in the opinion of the Fairchild AFB, could interfere with
military operations.

The use would create a fire accelerant or secondary explosion resulting from an aucraﬁ crash in an
accident potential zone.

Permitted uses shall not create large areas of standing water which would be attractlve to bird hfe or
other wildlife which would conflict with Base operations.

Any use which otherwise endangers incoming or outgoing aircraft or the maneuvering of aircraft in the
vicinity of the Base

B. Stormwater facilities located within MIA 3/4 shall be designed in compliance with the

Washington State Depariment of Transportaﬁon Aviation Stormwater Design Manual ~ Best Management
Practices.

C. New buildings and structures located on vacant parcels created before the effective date of these
regulations shall be situated on the side of the parcel farthest from the Fairchild AFB runway centerline

and extended ranway centerline, provided that the placement is consistent with the setback requirements of
the underlying zone.

Section 8,  Added Section. 17.16.060 of the Airway Heights Municipal Code is hereby added to read
as follows: )

1716060  Height Restrictions

Structures or vegetation may not be constructed, altered, maintained, or allowed to grow in any air space area as
described so as to project above the apphcable surface, as described in 17.16.040, subsections A-F above. 'Ihe
following items are exempt from this provision,

A. Any structure or object that would be shielded by existing permanent structures or bynatm'al terrain or
topographic features of equal or greater height,

B. Any air navigation facility, airport visnal approach or landing aid, aircraft arresting device, or
meteorological device, of o type approved by the Federal Aviation Administration, or an appropriate
military service at military airports, with a fixed Iocation and height,

C. Structures necessary and incidental to military aviation operations.

D. Where an area is covered by more than one height limitation, the more restrictive limitation shall prevad
No structure shall be erected so high as to increase the Federal Aviation Administration landing and/or

approach and/or departure minimums for aircraft using the runway of FAFB, unless the Installation
Commander approves of such action.

Section 9 Added Section, 17.16.070 of the Airway Heights Municipal Code is hereby added to read
-as follows: .
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17.16.070 Administrative Height Exception ‘

A. The Planning Director may, as part of a development permit application process, adminisfratively grant
height exceptions after a review of the proposal and issuance of written findings that the proposed
development meets the following criteria:

1. The applicant has complied with the Federal Aviation Administration Form 7460-1 review process
(Notice of Proposed Construction or Alteration) and provided documentation from FAA that this review
process is complete and that FAA has no objections to the proposed development.

2. Fairchild Air Force Base has indicated in writing that the improvement will not adversely affect current
or future military operations.

B. Further, the development shall meet at least one of the following criteria:

1. The improvement would be shielded by an adjacent or nearby existing permanent structurse or natural
terrain feature of equal or greater height compared to the proposed structure,

2. The improvement is an air pavigation facility, airport visual approach or landing aid, aircraft arresting.
device, or meteorological device, of a type approved by the Federal Aviation Administration.

3. The proposal is a military service and support improvement, with a fixed location and height which are
necessary and incidental to base operations as certified in writing by Fairchild Air Force Base.

C. The Director may require an applicant to provide such technical documentation and illustrations necessary
to demonstrate that the proposed development will not threaten or reduce military aircraft safety.

Section 10,  Added Section. 17. 16.080 of the Airway Heights Municipal Code is hereby added to read
as follows:

17.16.080 Approach-Departure Clearance Surface Restrictions
Building permits will not be issued until the final site development plans have been approved. Such approval may
include requirements to mitigate impacts of the project and to ensure that the standards of the zone are upheld.

Section 11. Added Section. 17.16.090 of the Airway Heights Municipal Code is hereby added to read
as follows: ’

17.16.090 JLUS Accident Potential Zone I (APZ-) Restrictions

Acceptable land uses include industrial/manufacturing, transportation, communication/utilities, wholesale trade,
. open space and recreation. However, uses that concentrate people in small areas are not acceptable. Proposed
uses in APZ I shall be in accordance with the Land Uses in 17.16.110, Table 1,

Section 12,  Added Section. 17.16.100 of the Airway Heights Municipal Code is hereby added to read
as follows: ’ '

17.16.100 JLUS Accident Potential Zone II (APZ-II) Restrictions

Acceptable uses include those of Accident Potential Zone I, and those personal and business services and
commercial/retail trade uses of low intensity or scale of operation. High density functions such as multi-story
buildings, places of assembly (theaters, churches, schools, restaurants, etc.) and high density office uses are not
permitted. The optimum density recommended for residential usage (where it does not conflict with noise
criteria) in Accident Potential Zone II is two dwelling units per acre. For most non-residential usage, buildings
shall be limited to one story and the lot coverage shall not exceed 20 percent. Proposed uses m APZ Il shall be in
accordance with the Land Uses in 17.16.110, Table 1.

Section 13.  Added Section, 17.16.110 of the Airway Heights Municipal Code is hereby added to read
as follows:
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Clear Zone, APZ-] and APZ-II

-

Proposed uses in the Accidental Potential Zones shall be in accordance with the Land Uses contamed in
17.16.110, Table 1.

17.16.110 Table 1. Land Use Restrictions in APZs
SLDTI}(?M LAND USE NAME CLEAR ZONE APZI APZ.IT DENSITY
10, 11 Residential, Household Units
1111 Single units: detached N N N.
11.12 | Single units: semi-detached N N N
11.13 Single units: attached row N N N
11.21 Two units: side-by-side N N N
11.22 Two units: one above the N N N
other
11.31 Apartments; walk-up N N N
11.32 Apartment: elovator N N N
12 Grounp quarters N N N
13 Residential hotels N N N
. Mobile home parks or
14 conrts N N N
15 Tramsient N N N
16 Other residential N N N
20 Mannfacturing 3
21 Food and kindred products; N N v Maximnm FAR
manufachring 0.56 NAPZII
2 Textile mill products; N v Maximum FAR
manpfacturing 0.56 INAPZ T
Apparel end other finished
products; products made
23 from fabrics, leather and N N N
" similar materials;
manufacturing
Lumber and wood products Maximum FAR of*
24 ~ (except forniture); N Y Y 028 in APZI&
__manufacturing 0.56 in APZIL
Furniture and fixtures: Maximum FAR of
% manu.f:gm-lng ' N Y Y 028in APZI&
0.56 in APZ IT
: . Maximum FAR of
2 P“P“;}‘im' N Y Y 0.28in APZ1 &
0.56 in APZIT
g7 | Printing, publishing, and N Y Y O ATET A
allied industries InAPZ1&
0.56 in APZII
Chemicals and allied
28 _products; menuficturing N N N
29 Petroleum refining snd N N
related industries .
Rubber and miscellaneous ’
31 plastic products; N N N
man i
products; manufacturing 0,56 in APZ I
33 Primary metal products; N N Y Meaximum FAR.
6

001146




o

menufsoturing 056 m APZTI
Sﬁgg?d LAND USE NAME CLEAR ZONE .APZJ APZ-II DENSITY
14 Fabricated metal products; N N v Maximum FAR
menufscturing 0.56in APZ I
Professional, scientific, and
35 controlling instruments; N N
photographic and optical
_goods; watches and clocks
Miscollansous NhﬁqmnFARof
39 mennfactoring N Y Y 028 mAPZI&
. 0.56in APZ I
40 Transportation, communication, and utilities3, 4
Railroad, rapid rail transit, Maximum FAR of
41 and street railway N Y Y 0.28in APZ1 &
transportation 0.56 n APZII
, Maximum FAR of
42 Motor veholo N Ye Y 0.28 I APZI&
transportation ©0.56 in APZ T
Maximnm FAR of
43 Aircraft transportation N Yo Y 028in APZI&
0.56 in APZ IT
Maximum FAR of
44 Marine craft transportation N Ys Y 028 in APZI&
0.56 in APZ I
. Maximum FAR of
45 | Highwey mnd strectright- Ys Ye Y 028 inAPZ1&
4 0.56 in APZ I
. . . Maximum FAR of
46 Automobile parking N Ys Y 028 nAPZI&
0.56 in APZII
X ‘ Maximym FAR of
47 Commumication N Ys Y 0.28inAPZI&
' _ 0.56in APZ I
Maximum FAR of
48 Utilitles7 N Ys Ys 028 mAPZI&
0.56 in APZ I
Solid wasts disposal
48.5 (landfills, incinerators, N N
etc.)
Other {ransportation,
49 communication, and N Ys Y See Note 6 below
utilities
50 Trade
Maximum FAR of
51 Wholesale trade N Y Y 028 in APZI&
- 56 in APZ I
Retail trads - building
52 materials, hardware and N. Y Y See Note 8 below
farm equipment
Retail trade? — including
shopping centers, discount .
53 | elubs, home mprovement N N Y Mg‘;g‘i‘féﬁd
stores, electronics .
superstores, etc.

001147




. Maximum FAR of
s | Rewlwds—fod | N N v i FAR
SLIEC():M LAND USE N AME CLEAR ZONE APZI APZ-II DENSITY
Retail trade — automotive, Maximum FAR of
55 raarine craft, aircraft, end N Y Y 0.14in APZ1 &
accessories 028 in APZII
Retail trads — apparel and Maximum FAR of
56 accessories N N Y 0.28 mAPZII
Retail trade — finiture, R
. . ’ Maximum FAR of
57 home, fumishmgs and N N Y 0.28 in APZ IT
equipment :
58 Retail trade — eating and N N
drinking establishments
Maximum FAR of
59 Other retail trade N N Y 016 in APZ T -
60 Services .
61 Finence, insurance and real N N v ) . Maximum FAR of |
estate services R 022 in APZTI
Office uses only.
62 Personal services N Y Maeaximum FAR of
022 in APZIL
62.4 Cemeteries N Yu Yu
Business servicey (credit
63 reporting; mail, N N v Maximum FAR of
stenographic, reproduction; 022n APZII
Maximum FAR of
. um o
63.7 Wmﬁw"’.ﬁeﬁgmmﬁ N Y Y 1.0in APZT; 2.0in
APZTI
Maximum FAR of
64 Repair Services N Y. Y 0.11APZL 022in
APZII
: Maximum FAR of
65 Professional services N N Y 022 in APZ I
65.1 Hospitals, nursing homes N N N
65.1 QOther medical facilities N N N
. Maximum FAR of
66 Contract senstruciion N Y Y 0.11 APZT; 022 in
APZII
i . Maximum FAR of
67 Government Semces. N N Y 0.24 in APZ II
68 Educational services
Child care services, child
68.1. development centers, and N N
nurseries
Maximum FAR of
69 Miscellaneous N N Y 0.22 in APZ I
69.1 Religious activities N N . N
70 Cultural, entertainment and recreational
71 - Cultural activities N N N
71.2 Nature exhibits N Y13 Y13
72 Public assembly N N N
72.1 -Auditoriums, concert halls N N N
72.11 Outdoor music shells, N N N
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amphitheaters
722 spectator sports N N N
SL;JSM LAND USE NAME CLEAR ZONE APZ-I APZ-I1 DENSITY
Amusements ~ Cup
fairgrounds, miniature golf, .
73 driving zanges; amuse ngi ent N N Occupancy ?ggs/:zt shall not exceed
parks, ofc, acre
Recﬁgonal};cn vities Maximum FAR of
including golf courses, N h
74 ¢ L g N Yis Y 0.1 Eﬁg ;022
recreation)
75 Resorts and group cemps N N
Maximum FAR of
76 Parks N Yis Y1 0.11in APZT; 0.22
in APZI
Other cultural, Maximum FAR. of
79 entertainment and N Yn Yu 0.11in APZ];0.22
recreation in APZII
80 Resource production and extraction
81 Agrl cult\frcmg;)xoep tlive Ys _ Yis Yu
8811? leesto:k farmmgi. and N Y415 Yiais
Maximum FAR of
0.28 in APZI; 0.56
. in APZII, no
82 Agrioulure related N Yu Yie activity which
produces smoke,
glare, or involves
explosives
Maximum FAR of
0.28 in APZI;.0.56
in APZ I, no
83 Forestry activities N Y Y activity which
produces smoke,
glars, or involves
T T explosives
Maximum FAR of
0.28 in APZ ; 0.56
. in APZ I, no
84 Pishing activities'” Nir Y Y activity which
produces smoke,
glare, or involves
explosives
Maximum FAR. of
028 in APZ I; 0.56
n APZ I, no
85 Mining activities'® N Y Y activity which
produces smoke,
glare, or involves
explosives
9
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Maximum FAR of
o . - 0.28 in APZ I, 0.56
. in APZ II, no
29 Other resource p.roductton N v v activity g’hich
or exiraction produces smoke,
glare, or involves
1 explosives
SLI:’JOCM LAND USE NAME CLEAR ZONE APZ1 APZ-II DENSITY
90 . Other
91 Undeveloped land Y Y Y
93 ‘Water areas Ny N Nis

KEY TO TABLE 1 — LAND USE COMPATIBILITY IN APZS )

SLUCM - Standard Land Use Coding Manual, U.S. Department of Transportation

Y (Yes) ~ Land uses and related structures are normally compatible without restriction

N (No) — Land use and related structures are not normally compatible and should be prohibited.

Yx — Yes with restrictions, The land uses and related structures are generally compatible, However, see notes mdmated by the

superscript.

Nx—No with exceptions. The land uses and related structures are generally mcompatible However, see notes indxcated by the
superscript.

FAR Floor Area Ratio. A floor area ratio is the ratio between the square feet of floor area of the building and the gross site area, It

is customarily used to measure non-residential intensities.

Du/Ac - Dwelling Units an Acre. This is customarily used to measure residential densities.

NOTES FOR TABLE 1 -LAND USE COMPATIBILITY IN APZS

1. A “Yes” or a “No” designation for compatible land use is to be used only for general comparison. Within each, uses exist where
further evaluation may be needed in each category as to whether it is clearly compaﬁbls normally compstible, or not compatible
dus to the variation of densities of people and structures.

2, Intentionally omitted. .

3, Other factors to be considered: Labor intensity, structirel coverage, explosive charactenstics, a.tr-polluuon, electronic
interference with aircraft, height of structures, and potential glare to pilots.

4, No structures (except airfield lighting end navigational aids necessary for the safe operation of the airfield when there are no
other siting options), buildings, or above-ground utility and communications lines should normally be located in Clear Zone areas
on or off the air installation. The Clear Zone is subject to the most severe restrictions.

S, Rights-of-way for fenced highways, without sidewalks or bicycle trails, are allowed.

6. No above ground passenger terminals and no above ground power transmission or distribution lines, Prohibited power lines
include high-voltage transmission lines and distribution lines that provide power to cities, towns, or regional power for
unincorporated areas.

7. Development of renewable energy resources, including solar and geothenmal facilities and wind turbines, may impact military
operations through hazards to flight or electromagnetic interference. Bach new development should to be analyzed for compatibility
issues on 8 cage-by-case basis that considers both the proposal and potentially affected mission.

8. Within SLUCM Code 52, maximum FARs for lumberyards (SLUCM Code 521) are 0.20 in APZ-I and 0,40 in APZ-11. For
hardware, paint, and farm equipment stores, SLUCM Code 525, the maximum FARs are 0.12 in APZ I and 0.24 in APZ 11,

9. A shopping center is an integrated group of commercial establishments that is planned, developed, owned, or managedas a umt.
Shopping center types include strip, neighborhood, community, reglonal, and super-regional facilities anchored by small
businesses, a supermarket or drug store, discount retailer, department store, or several department stores, respectively. Included in
this category are such uses as big box discount clubs, home improvement superstores, office supply superstores, end electronics
superstores, The maximum recommended FAR for SLUCM 53 should be applied to the gross leasable area of the shopping center
rather than attempting to use other recommended FARSs listed in Table I under Retail or Trade,

10. Ancillery uses such as meeting places, auditoriums, efc., are not recommended.

11, No chapels or hoases of worship are allowed within APZ Y or APZ I,

12, Big box home improvement stores are not included as part of this category.

13, Facilities must be low intensity, and provide no playgrounds, efe. Facilities such as club houses, meeting places, audnonums,
large classes, etc., are not recommended.

14, Livestock grazing is a compatible land vse, but feedlots and intensive animal husbandry are excluded, Activities that attract
concentrations of birds creating a hazard to aircraft operations should be excluded. ’
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15, Feedlots and intensive animal husbandry are included as compatible land uses.

16. Lumber and timber products removed due to estabhshment, expansion, or maintenance of Clear Zone lands owned in fee will bs
disposed of in accordence with applicable DoD guidance.

17. Controlled huntmg and fishing may be permitted for the purpose of wildlife management,

18, Surface mining operations that could create retention ponds that may aftract waterfowl and present bird/wildlife afreraft strike
hazards (BASH), or operations that produce dust or light emissions that conld affect pilot vision are not compatible, -

19. Naturally occurring water features (e.g., rivers, lakes, streams, wetlands) are pre-existing, nonconforming land uses. Naturally
occurring water features that attract waterfowl present a potential BASH. Actions to expand naturally occurring water features or
constraction of new water features should not be encouraged. If construction of new features is necessary for storm water retention,
such features should be designed so that they do not atfract water fowl.

Section 14.  Added Section, 17.16.120 of the Airway Heights Municipal Code is hereby added to read
as follows:
17.16.120 Military Impact Areas

Proposed uses in the Military Jmpact Areas zones shall be in accordance with the Land Uses contained in
17.16. 120 Table 2.

17.16.120 Table 2. Land Use Regulations in Noise Zones :
LAND USE LAND USE COMPATIBILITY
SLUCM DNL or DNL or DNL or DNL or DNLor
NO LAND USE NAME CNEL CNEL CNEL CNEL CNEL
° 65-69 70-74 75-79 80-84 85+
10 Residential N1 N N N N
11 Household units N1 N N N N
11.11 Single units: detached Ni N N N N
1112 si’:ﬁ‘i:!“mfs'l N N N N N
11,13 Single umits: attached row Ni N, N N N
1121 ‘Two units: side-by-side Ni N N N N
1122 | Twoumis: ono zboye fhe M N N N N
11.31 Apartments: walk-up N1 N N N N
11.32 Apartment; elevator N N N N N
12 Group quarters N1 N N N N
13 Residential hotels Ni " N N N N
Mobile home parks or
14 cotrts N N N N N
15 Transiont lodgings N N N N N
16 Other residential N N N N N
20 Mamufac
' Food and kindred
21 products: manuf ing Y2 Ys Y4 N
22 Textilo ’muﬁ gfgﬁ;"‘s’ Y2 s s
Appare] and other
ro m
23 lt’.abﬂcs, Joather, aad Y Y2 Ys Y N
similar materials;
manufacturing
Lumber and wood
24 products (except Y Y2 Y3 Ya N
furniture); menufacturi
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" Purniture and fixtures;
2 . manufacturing; Y Y2 Y3 ' pe! . N
LAND USE LAND USE COMPATIBILITY
LUCM ’ DNL or DNLor DNL or DNL or DNL or
b LAND USE NAME CNEL CNEL CNEL CNEL CNEL
‘ 65-69 70-74 75-79 80-84 - 85+
Paper and allied products; v
26 facturt Y Y2 Ys 4 N
Printing, publishing, and '
27 allied industries Y Y2 Y: Y N
Chemicals and allied
28 products; mamfacturing Y Y2 Y3 .Y4 N
) Petroleum refining and
29 related industries Y Y2 Y3 Y4 ‘N
30 Menufacturing (continued)
Rubber and mise. plastic
31 products; & . Y Y2 Ys Ys N
Stone, clay and glass
32 products; manufs Y Y2 Ys Y4 N
Primary metal products; '
33 . Sacturi Y Y: Y3 Y4 N
Fabricated metal
34 products; mannfacturing Y Y: Ys Ya N
Professional scientific,
and confrolling .
35 instruments; photographic Y 25 30 N N
and optical goods;
watches and clocks
Miscellaneous.
39 manufecturing Y Y2 .- Y3 Y4 N
40 Transportation, communication and utilitles
Railroad, rapid rail tremsit,
41 and sfreet railway Y Y2 Ys Y4 N
transportation
Motor vehicle
42 ! ortation Y Ya Y3 Y4 N
43 - Aircraft fransportation Y Yz Ys Y4 N
44 Marine cmf:l Y Y Ys. Y4 N
Highway and street right-
45 of-way Y Y Y Y N
" 46 Automobile parking Y Y Y Y N
47 Communication Y 25s 30s N N
48 Utilities Y Y2 Ya Y4 - N
Other {ransportation,
49 communication and Y 25s 30s N
silith .
50 Trade
51 ‘Wholesale trade Y Ya Ys Y4
Retail trads — building
52 materials, hardware and 25 30 Y4
farm equipment
Retail trade — including
53 shopping centers, Y 25 30 N N
discount chubs, home

12
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improvement stores,
electronics superstores,
efc.
LAND USE LAND USE, COMPATIBILITY
SLUCM ‘ DNL or DNL or DNL or DNL or DNL or
NO. LAND USE NAME CNEL CNEL CNEL CNEL CNEL
65-69 70-74 75-79 80-84 85+
34 Retail trade — food Y 25 30 N N
Retail trade — automotive,
55 marine craft, ajrcraft and Y 25 30 N N
accessories
56 Retail trade — apparel and accessories
57 Retail rade — furniture, home, furnishings and equipment
Retail trade — eating end
58 drinking e b isbeaents Y 25 30 N
59 QOther refail trade Y 25 30 N N
60 Services
Finance, insurance and
61 real estate servioes Y 25 30 N
62 Personal services Y 25 30 N N
62.4 Cemeteries Y Y2 Ys Your YeiL
63 Business services Y 25 30 N N
63.7 ‘Warehousing and storage Y Yz Ys Y4 N
64 Repar services Y Y2 Y3 Y4 N
65 Professional services Y 25 30 N N
65.1 Hospitals, CcuUP N N N N
65.2 Other medical facilities 25 30 N N N
65.16 Nursing homes CUP . N N . N N
Contract construction
66 services Y 25 30 N N
67 Govemment services Y1 25 30 N N
68 Bducational services CUP N N N N
Child care services, child
68.1 development centers, and cop N N N N
purseries
69.1 Religious activities CUP CUP N N N
70 Cultural, entertainment and recreational
71 Culfural activities CUP CUP N N N
71.1 Churches Cup N N N N
71.2 Nature exhibits Y1 N N N N
72 Public assembly Ccup N N N N
72.1 Auditoc it conzert CcUP N N N N
Outdoor music shells, :
72.11 amphithesters Cup N N N N
Outdoor sports arenas, '
722 Msg * sport CupP CUP N N N
73 Amusements Ccup CUP N N N
Recreational activities
including golf courses, :
" (‘rid.il;u‘:s%alg)les, water Y 25 30 N N
recreation)
75 Resorts and group camps CUP N N N N
76 Parks Y 25 N N N
13
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LAND USE LAND USE COMPATIBILITY
- SLOCM oo . DNL or DNLor DNL or DNEL or - DNL-or
NO. LAND USE NAME CNEL CNEL CNEL CNEL CNEL
* 65-69 70-74 7579 80-84 85+
81 Agri cultur!e (le;zcept live Ye Ys Yieo Yiou Yiou
815 Livestock farming Ys Y N N N
8.7 Anima] breeding Ys Ys N N N
Agriculture related
82 activities Ys Ys Yo Yiou Yo
83 Forestry activities Y Yo Yo Yion Yiou
84 Fishing activities Y Y Y Y Y
85 Mining ectivities Y Y Y Y Y
Other resourcs production .
89 or extraction Y Y Y Y Y

KEY TO TABLE 2 —LAND USE COMPATIBILITY IN NOISE ZONBS

SLUCM - Standard Land Use Coding Manual, U.S. Department of Transportation

Y (Yes) — Land use and related structures compatible without restrictions,

N (No) — Land use and related structures are not compatible and should be prohibited.

Yx— Yes with restrictions, The land use and related struchures generally are compatible However, see note(s) indicated by the
superscript.

Nx— No with exceptions, The land use and related structures are generally incompatible. However, see note(s) indicated by
the superscript.

25, 30, or 35 — The mumbers refer to noise level reduction (NLR) levels, NLR (outdoor to indoor) is achieved through the
incorporation of noise attennation into the design and construction of a structure, Land use and related stuctures are
generally compatible; however, measures to achisve NLR of 25, 30, or 35 must be incorporated into design and construction
of structures, However, measures to achieve an overall noise reduction do not necessarily solve noise difficulties outside the
structure and additional evaluation is warranted. Also, see notes indicated by superscnpts where they appear with one of
these numbers.

DNL — Day-Night Average Sound Level.

CNEL — Community Noise Bquivalent Level (normally within a very small decibel difference of DNL)

Ldn — Mathematical symbol for DNL.

NOTES FOR TABLE 2 - LAND USE COMPATIBILITY IN NOISE ZONES
1. General

- @, Although local conditions regarding the need for housing may require residential use in these zones, residential use is
discouraged in DNL 65-69 and generally prohibited in DNL 70-74. Existing residential development is considered as
pre-existing, non-conforming land uses. Consistent with 17,16.140 (A), an evaluation shall be conducted prior to penmit
approvals, indicating that a demonstrated commumity need for residential use would not be met if development were
prohibited in these zones, and that there are no viable alternative locations. Along with a demonstration of community
need, the applicant shall submit a noise study for the subject propexty demonstrating that 69 LdN is not exceeded on a

recurring basis, The noise study shall be perfor:mcd by a sound engineer teking cumulative measurements over a seven
(7) day period.

b. Where non-conforming residential uses are allowed to rebuild or are permitted under the provisions of section 17.16.130
end the community determines that these uses must be allowed, measures to achieve outdoor to indoor NLR of at least
25 decibels (dB) in DNL 65-69 and 30 dB in DNL 70-74 should be incorporated into building codes and be considered
in individuel approvals; for transient housing, an NLR of at least 35 dB should be incorporated in DNL 75-79,

¢. Normal permanent construction can be expected to provide an NLR of 20 dB, thus the reduction requirements are often
stated as 5, 10, or 15 dB over standard construction and normally assume mechanical ventilation, upgraded sound
transmission class ratings in windows and doors, and closed windows year round. Add:uonal consideration should be
given to modifying NLR levels based on peak noise levels or vibrations.

d. NLR criteria will not eliminate outdoor noise problems, However, building location, site planning, design, and use of
berms and barriers can help mitigats outdoor noise exposure particularly from ground level sources, Measures that
reduce noise st a site should be used wherever practical in preforence to measures that only protect inferior spaces.

14
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2. Measures to achieve NLR of 25 must be incorporated into the design and construction of portions of these buildings where
the public is received, office areas, noise sensitive areas, or where the normal noiss level is low.

3. Measures to achieve NLR of 30 must be incorporated into the design and construction of portions of these buildings where '

the public is received, office areas, noiss sensitive areas, or where the normal noise level is low,

4. Measures to achieve NLR of 35 must be mcorporatcd into the design and construction of portions of these buxldmgs where
the public is received, office areas, noise sensitive areas, or where the normatl noise level is low.

5. If project or proposed development is noise sensitive, use indicated NLR; if not, land use is compatible without NLR.

6. Buildings are not permitted.

7. Land use is compatible provided special sound reinforcement systems are installed.

8, Residential buildings require an NLR of 25

9. Residential buildings require an NLR of 30.

10, Residential buildings are not permitted.

11, Land use that involves outdoor activities is not recommended, but if the community allows such activities, hearing
protection devices should be worn when noise sources are present. Long-term exposure (multiple hours per day over many
years) to high noise levels can cause hearing loss in some unprotected individuals,

Section 15. Added Section. 17.16.130 of the Airway Heights Municipal Code is hereby added to read
as follows:

17.16.130 Use Determinations '

1t is recognized that all pessible uses and variations of uses cannot be reasonably listed in Table 1 in Section
17.16.110 and Table 2 in Section 17,16.120. Any use not specifically mentioned or about which there is any
question shall be administratively classified by comparison with other uses identified in Table 1., If the proposed
use resembles uses specified in Table 1 and Table 2, in terms of intensity and character, it shall be considered as a
permitted/non-permitted nse within the Clear Zone or Accident Potential Zones or applicable sound contours, If
such use is deemed to be a permitted use such use shall be subject to the development standards applicable to the
uss it most nearly resembles. If a use does not resemblé other identified allowable uses within a matrix, it may be
permitted as determined by an amendment to this chapter.

Section 16. Added Section. 17.16.140 of the Airway Heights Municipal Code is hereby added to read
as follows:

17.16.140 Compatible Uses and Densities

This Section specifies additional requirements in addition to those listed in 17.16.110, Table 1and 17.16.120,

Table 2, for uses allowed in the Military Influence Areas 3/4, If these requirements conflict with the requirements

applicable to the Clear and Accident Potential Zones specified in Sections 17.16.080-17.16.110, or those listed in

17.16,120, Table 1, abave, then the more restrictive requirements apply.

The use and activity categories and associated density maximums and lishitations are as follows:

A. Residential Uses. i
New or expanded residential development is generally prohibited in MIA 3/4. Except for property located in
Clear Zone, APZ I or I, if prior to the adoption date of this chapter the property was either in a residential
zone or subdivided for residential use, such properties may be developed as provided in the underlying zone.
Proposed multi-family or mixed-use developments identified as “CUP MF Res Potentially Allowed”
properties, on the adopted Appendix B, “Commercial Zoned Properties Potentially Available for CUP MF
Residential Development” Map, may be permitted through a conditional use permit, subject to the provisions
of the underlying zone, Additional regulations and development standards, as found in the specific chapters of
the City of Airway Heights Municipal Code, Title 17, apply to any developments proposed within the JLUS
Overlay. Motels, hotels, and boarding houses where.occupancy is arranged for longer than 30 days are
considered residential uses.
1. Residential densities shall not exceed the density allowed by the underlying zone adopted prior to adoption
of this Chapter. For multi-family or mixed-use developments, density shall be between 10 to 20 units per
acre,
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2. All allowed residences shall comply with all requirements of this chapter to include any sound reduction
requirements, as found in the 2005.Department of the Navy “Guidelines for Sound Insulation of -
Residences Exposed to Aircraft Operations”, produced by the Wyle Research Group, April, 2005,
notification of aviation activities, and avigation easements. Also, accessory dwelling units (ADUs)
may be permitted on non-residentially zoned properties, provided the ADU is secondary to an
industrial or commercial use, such as security or custodial quarters, and is necessary to the
security or operational safety of the facility. Such uses require a conditional use permit.

3. Any permitted residential units shall be located on the section of the property farthest from the operational
flight path or runway centerline alignment.

4. Any permitted residential units shall have appropriate sound mitigation, awgaﬁon easement (where
appropriate due to overflight), a real-estate notice with a nuisance covenant waiving liability and damages
resulting from noise generated by aviation activities. The avigation easement shall grant FAFB the right to
occupy airspace above the property to the extent such airspace is located within MIA. 3/4. The real estate
notice and a nnisance waiver shall be signed by the property owner, its sncoessors, assigns, lessees,
occupants, invitees, and all other persons on the property who agree to unconditionally waive the right to
make a claim, suit or bring a canse of action against FAFB or the City of Airway Heights for any injury,
damage or annoyance cdused by aircraft operations, ,

B. High-Intensity Non-Residential Uses.
High-intensity uses are uses that encourage substantial concentrations of people exceeding 180 persons per
net acre and aré deemed incompatible with Fairchild AFB. These uses are deemed incompatible because of
their potential to put a large number of people in harm’s way. Hotels and motels in which occupancy is
arranged for over 30 days are deemed residential uses. Additional regulations and development standards, as
found in the specific chapters of the City of Airway Heights Municipal Code, Title 17, apply to any
developments proposed within the JLUS Overlay.
1. New or expanded commercial and industrial uses that result in a nef density exceeding 180 persons per net
acre are not permitted in the 75 LdN and require a conditional use permit in the remainder of the MIA 3/4.

2. Non-gviation related museums, stadjums, race tracks, amphitheaters and arenas are not permitted in sound

contours exceeding 69 LdN. Such uses proposed in 65-69 LdN require a conditional use permit,
as provided for in AHMC 17.03.100 and in Section 17.16.140 of this Chapter..

3. Amusement parks, resorts, group camps, public assembly, concert halls, colleges and universities, religious
institutions, hotels and motels, entertainment uses and cultural facilities are not permitted within the LdN
75 or higher contours and require a conditional use permit. All other High Intensity Uses are allowed when
permitted by the underlying zoning at a net density not exceeding one hundred eighty persons per acre,
calculated by dividing the building code occupancy of all structures on the site by the acreage of the
subject site, not including property that has been dedicated as right-of-way.

4, In sound contours less than 75 LN (65 LdN — 74 LdN), an applicant may request to develop a project that
exceeds the 180 persons per net acte occupancy provided:

a, The proposal is not located in the area shown on the Appendix B, “Commercial Zoned Properties
Potentially Available for CUP MF Residential Development” Map as “High-Intensity Non-Residential
Uses Prohibited”,

b. The proposal is sent to FAFB for review and.comment, as set forth in 17.16,140(H), and is not located
in the Clear Zone and APZs. .

c. The applicant has applied for and received a conditional use permit (CUP), as provided for in AHMC
17.03.100 and in Section 17.16.140 of this Chapter. .

5. For the purpose of this subsection, density shall be calculated by dividing the building code occupancy of
all structures on the site by the acreage of the subject site, not including property that has been dedicated as
right-of-way.

C. Low Intensity Non Residential Uses.

Low intensity non residential uses do not concentrate people or hazardous materials into small areas, are not

sensitive to loud noise and do not directly or indirectly inhibit aviation operations, Additional regulations and

development standards, as found in the specific chapters of the City of Airway Heights Mumclpal Code, Title

17, apply to any developments proposed within the JLUS Overlay.
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1. Non residential uses where density does not exceed 180 persons per net acre are deemed to be compatible

¢ with Fairchild Air Force Base and are permitted im MIA: 3/4 subject to the Airway Heiglits Zoning Map.

2. In sound contours less than 75 LAN (65 LdN — 74 LdN), an applicant may request to develop a project

that exceeds the 180 persons per net acre occupancy provided:
a. It issentto FAFB for review and comment
b. It has applied for and received a conditional use permit (CUP), as provided for in AHMC
17.03,100 and in Section 17.16.140 of this Chapter
3. For the purpose of this subsection density shall be calculated by dividing the building code occupancy of
all structures on the site by the acreage of the subject site not including property that has been dedicated as
right-of-way.
D. Vulnerable Occupant Uses.

Vulnerable occupant uses are uses in which a majority of occupants are children, elderly or disabled or other

people who have reduced mobility or are unable to timely respond to emergencies or avoid harm’s way.

Bxamples of vulnerable occupant uses include daycare centers, family daycares, schools (preschool-12),

hospitals, adult care and other health care facilities where anesthesia is used or patients remain overnight,

correctional facilities, retirement homes, nursing homes, convalescent facilities and assisted living care
residences. Additional regulations and development standards, as found in the specific chapters of the City of

Airway Heights Municipal Code, Title 17, apply to any developments proposed within the JLUS Overlay.

1. Uses with vulnerable occupants are allowed outside the LdN 75 contour when permitted in the underlying
zone at a net density not exceeding 180 persons per net acre calculated by dividing the building code
occupancy of all structures on the site. Retirement homes, nursing homes, convalescent facilities, assisted
living care residences, hospitals and schools (preschool-12) are not permitted in sound contours exceeding
69 LdN or the approach/departure flight path of FAFB operations, Any such use seeking to locate in sound
contours exceeding 64 LdN shall require a conditional use permit, as provided for in AHMC 17.03.100
and in Section 17.16.140 of this Chapter »

2. For the purpose of this subsection density shall be calculated by dividing the building code occupancy of
all structures on the site by the acreage of the subject site not including property that has been dedicated as
right-of-way.

E, Critical Community Infrastructure

Critical Community Infrastructure includes facilities Whereby damage or destruction of which wonld cause

significant adverse effects to public health and welfare within or beyond the immediate vichity or the facility.

Additional regulations and development standards, as found in the specific chapters of the City of Airway

Heights Mumicipal Code, Title 17, apply to any developments proposed within the JLUS Overlay.

1. Examples of critical community infrastructure include police stations, fire stations, emergency
communication: facilities, power plants and waste water treatment facilities, Critical community
infrastructure is permitted in MIA 3/4 provided that the use is consistent with the underlying zone,.

2. For the purpose of this subsection density shall be calculated by dividing the building code occupancy of
all structures on the site by the acreage of the subject site not including property that has been dedicated as
right-of-way.

¥. Hazardous Uses

Hazardous Uses are uses that release discharge into the air such as smoke, steam or parhculates that impair

aircraft pilot visibility, uses that have above ground hazardous materials storage or uses that require the

storage of large quantities of hazardous (flammable, explosive, corrosive or toxic) materials that have the
potential to exacerbate an aircraft accident, or uses that attract wildlife hazardous to military aircraft,

Additional regulations and development standards, as found in the specific chapters of the City of Airway

Heights Municipal Code, Title 17, apply to any developments proposed within the JLUS Overlay.

1. Examples of hazardous uses include above ground chemical or fuel storage excesding household
quantities, mining and any uses that have open water that acts as an attraction to birds and thereby creates a
bird-aircraft strike hazard. _ .

2. Hazardous Uses may be allowed as a conditional use permit if the Hearing Examiner, after consulting with
Fairchild AFB, finds that the proposed use will not create a hazard for military aircraft operations and the
underlying zone allows the use. The Hearing Examiner may apply such reasonable conditions to the
conditional use to assure that the use is compatible with Pairchild AFB.
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3. Helipads that are not demgnated as, and/or do not serve, a military purpose, are not permltted

&. Accessory Uses -
Uses which are identified as a prohibx’wd use as a stand-alone use by the underlymg zone are not allowed as
an accessory use to a permitted use. For example where a daycare use is prohibited it is not allowed as an
accessory use to a permitted use such as an office. Additional regulations and development standards, as
found in the specific chapters of the City of Airway Heights Mmclpal Code, Title 17, apply to any
developments proposed within the JLUS Overlay.

H. Non-residential density
Por the purpose of this subsection the calculated density shall be no greater than one undred eighty persons
per individual acre after subtracting public rights-of-way, However, in consnltation with Fairchild AFB
officials, alternatives to this calculation may be allowed by the Planning Director if it is deemed to be
compatible with the mission of Fairchild AFB. For the purpose of this section, the terminology “consultation”
shall mean written notification by the director to Fairchild AFB officials of a project proponent’s proposed
alternative calculations and consideration by the director of any comments received from Fairchild AFB
officials within fifteen days of the officials’ receipt of notice of a proposed alternative. Fairchild AFB shall
notify the Planning Director within 15-calender days of receipt of the notification that there is a potential
concem with the applicant’s request, Such notice, received either in writing or via e-mail, will automatically
trigger a 30-day review period, for a total review time of 45-calender days, to provide Fairchild AFB
reviewers adequate time to review and comment on the project. If the Planning Director receives no comment
from Pairchild Air Force Base within the initial 15-day comment period, then the Planning Department shall
presume that the proposal does not create a concern for Fairchild AFB, Also, any such request shall
additionally require a conditional use permit as provided for in AHMC 17.03.100 and in Section 17.16.140 of
this Chapter.

Section 16.  Added Section. 17.16.150 of the Airway Heights Municipal Code is hereby added to read
as follows:

17.16.150 Review of Permitted Uses and Conditional Use Permits Iocatmg in VA 3/4 ~Application of
Reasonable Conditions

A, The Department shall review applications for compliance with the applicable requirements of this Chapter.

B. The Director may require a detailed site development plan to include but not be limited to a written
description and illustration of site development, specific placement of all site improvements, height of
improvements and other site alterations for the development, The information shall include sufficient detail
to enable the Department or the Hearing Examiner to determine that the proposal is compatible with current
and future operations of FA¥B and all requirements of this Chapter.

C. The Director or the Hearing Examiner in regards to a conditional use permit may attach reasonable
conditions to the approval of use as necessary to assure consistency with this Chapter and compatibility with
Fairchild Air Rorce Base, Conditions may address but not be limited to the following:

. establishment of buffers

, site specific building placement and enclosures
. vegetation removal and limitations on vegetation heights
. location and installation of ufilities
. post development management and operations
. structural design
. structural height, location and orientation
. light and glare suppression
. birdlife suppressmn
10 air emissions abatement
11. limijtations on communication equipment
12. other reasonable conditions or safeguards that will uphold the purpose and intent of this Chapter to protect
Pairchild Air Porce Base consistent with Comprehensive Plan Goals and Policies.

\ooo\xa\u\.puu._a
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13, sound attenuation
D. The Director or the Hearing Examiner, whichever applies, will seek comment and recommendations from
the Fairchild Air Force Base Installation Commander pursuant to section C(12) above,

Section 17. Added Section. 17.16.160 of the Airway Heights Municipal Code is hereby added to read
as follows:

17.16.160 Exemptions — MIA 3/4 '

Necessary military or aviation facilities, air navigation facilities, airport visnal approach or aircraft arresting
devices, meteorological devices, aviation industry related maintenance, military aviation training and education
facilities approved by the Federal Aviation Administration (FAA) or the Department of Defense, for which the
location and height is fixed by its functional purpose are exempt from the provisions of the Fairchild Overlay
Zone when permitted in the underlying zoning district, provided that the use will not penetrate the UFC 3-260-01
imaginary surfaces, attract wildlife that is hazardous to aviation, adversely impact base operations, or create 2
safety impact as determined by the Base Commander.

Section 18.  Added Section. 17.16.170 of the Airway Heights Municipal Code is hereby added to read
as follows: :

17.16.170 Conflict with Underlying Zone Requirements
The “JLUS Protections for Fairchild Air Force Base” serve as an overlay district that applies additional
standards and requirements to propertws located within the underlying zoning designations, Where a requlrement

from this chapter overlaps or is in conflict with the underlying zone requirements, the most resincnve requirement
applies.

Section 19,  Severability, If any section, sentence, clause or phrase of this ordinance shall be held to
be invalid or unconstitutiona] by a court of competent jurisdiction, such invalidity or unconstitutionality
shall not affect the validity or constitutionality of any other section, section, clause or phrase of this
ordmance

Section 20.  Effective Date. This ordinance shall be in full force and effect five (5) days after
publication of the Ordinance Summary.

INTRODUCED the 3™ day of December, 2012.

PASSED by the City Council of the City of Airway Heights this 17th day of December, 2012.

QM@?&QM

Patrick D. Rushing, Mayor

ATTEST: APPROVED AS TO FORM:

fCrcriruote (5 Coatter ;
Richard G, Cook, Clerk-Treasurer S M. Sc City Al

Date of Publication: December 20, 2012
Ordinance C-771
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‘Depart'rnent of Defense
INSTRUCTION

NUMBER 4165.57
May 2, 2011

USD(AT&L)

SUBJECT: Air Installatiéns Compatible Use Zones (AICUZ)

References: See Enclosure 1

1. PURPOSE. This Instruction:

a. Reissues DoD Instruction (DoDI) 4165.57 (Reference (a)) in accordance with the
authority in DoD Directive (DoDD) 5134.01 (Reference (b)) to establish pohcy, assign

responsibilities, and prescribe procedures for the DoD AICUZ program for air mstallatlons, in
accordance with DoDD 4165.06 (Reference (c).

b. Establishes policy and as31gns respon81b111ty for educating air installation personnel and
engaglng local communities on issues related to noise, safety, and compatible land use in and
around air installations.

‘¢. Prescribes procedures for plotting noise contours for land use compatibility analysis. -

2. APPLICABILITY. This Instruction applies to:

a. The Office of the Secretary of Defense, the Military Departments, the Office of the
Chairman of the Joint Chiefs of Staff and the Joint Staff, the Combatant Commands, the Office
of the Inspector General of the DoD, the Defense Agencies, the DoD Field Activities, and all

other organizational entities within the DoD (hereafter referred to col]ectxvely as the “DoD
Components”).

b. Air installations of the DoD Components located within the United States.

c. Air installations of the DoD Components located outside of the United States, but for on-
base planning purposes only and subject to the requirements of any applicable international
agreement, including any basing agreement.

3. DEFINITIONS. See Glossary.

001169




© DoDI4165.57, May 2, 2011

‘4, POLICY. It is DoD policy to:

a. Promote the health, safety, and welfare of persons in the vicinity of and on air installations

by minimizing aircraft noise and safety impacts without degrading flight safety and mission
requirements.

b. Promote long-teim compatible land use on and in the vicinity of air installations by
encouraging State and local governments fo adopt enabling legislation and compatible land use
regulations into their land use planning and control processes and by partnering with

communities and other eligible entities to protect land through restrictive use and conservation
easements.

¢. Limit 'acquisition of real property interests to the minimum necessary to ensure the
operational integrity of the air installation.

d. Incorporate AICUZ guidelines into on-base land use planning programs.

e. Integrate AICUZ compa‘nble land use strategies into the test and training range
environment in accordance w1th DoDD 3200.15 (Reference (d)).

f. Promote education and engagement with communities affected by military operations at
air installations: DoDD 5410.18 (Reference (e)) provides policy for the conduct of pubhc affairs
community relations activities and programs throughout the DoD.

- 5, RESPONSIBILI:HQS. See Enclosure 2.

6. PROCEDURES. See Enclosure 3.

7. RELEASABILITY. UNLIMITED. This Instruction is approved for public release and is
available on the Internet from the DoD Issuances Website at http://www.dtic.mil/whs/directives.

8. EFFECTIVE DATE. 'I'hls Instruction is effective upon its publication to the DoD Issuances

Ashton B. Carter
Under Secretary of Defense for
Acquisition, Technology, and Logistics
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ENCLOSURE 1
REFERENCES

DoD Instruction 4165.57, “Air Installatlons Compatlble Use Zones » November 8, 1977.
(hereby cancelled)

DoD Directive 5134.01, “Under Secretary of Defense for Acqulsmon, Technology, and
Logistics (USD(AT&L)),” December 9, 2005 - ,

" DoD Directive 4165.06, “Real Property,” October 13,2004

DoD Directive 3200.15, “Sustainment of Ranges and Operatmg Areas (OPAREAs) »
January 10,2003 .

DoD Directive 5410.18, “Public Affairs Commumty Relations Policy,” November 20, 2001 .
DoD Instruction 4165.70, “Real Property Management,” April 6, 2005
DoD Instruction 4165.71, “Real Property Acquisition,” January 6, 2005
DoD Instruction 4165.72, “Real Property Disposal,” December 21, 2007

Unified Facilities Criteria 3-260-01, “Alrﬁeld and Hehport Planmng and Design,”
November 17, 2008

- Part 77 of title 14, Code of Federal Regulatlons

Federal Interagency Committee on Urban Noise, “Guidelines for Consxdermg Noise In
Land Use Planning and Control,” June 1980

Federal Interagency Committee on Noise, “Federal Agency Review of Selected Alrport
Noise Analysis Issues,” August 1992

Federal Highway Administration, “Standard Land Use Codmg Manual,” January 1965 -
DoD Instruction 4715.13, “DoD Noise Program,” November 15, 2005 .
Department of Defense Noise Working Group, “Improving Aviation Noise Planning,
Analysis, and Public Communication with Supplemental Metrics,” December 2009
Sections 2391(b)(1), 2684a of title 10, United States Code ‘

DoD Directive 3030.01, “Office. of Economic Adjustment,” March 5, 2006

DoD Instruction 3030.3, “Joint Land Use Study (JLUS) Program,” July 13, 2004
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RESPONSIBILITIES
1. DEPUTY UNDER SECRETARY OF DEFENSE FOR INSTALLATIONS AND
ENVIRONMENT (DUSD(I&E)). The DUSD(I&E), under the authority, direction, and control
of the Under Secretary of Defense for Acquisition, Technology, and Loglstlcs shall:
a. Provide general oversight over the AlICUZ progTam

b. Provide additional guidance as necessary. .

2. HEADS OF THE DoD éOMP'ONENTS‘. The Heads of ﬁae DoD Components shall:
a. .De.velop, implement, and maintain an.AICUAZ peograin for each air installation.
b. Ensure ;chat each air installation conducts and maiﬁtai‘ns an AIC"UZ study.
c. Develop AICUZ for DoD-controlled joint mllltary-clvxhan use au'ﬁelds

d. Provide educatlon and training for air mstallatlon leadership on alrcraft noise and safety,
land use compatibility, and community engagement

e. Acquire, manage, and dispose of real property interests associated with the AICUZ
program consistent with DoDIs 4165.70,4165.71, and 4165. 72 (References (®, (g), and ().

f. Review and approve AICUZ studles and updates for each air mstallatmn

6 - . ENCLOSURE 2
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ENCI,OSURE 3

PROCED S

1. GENERAL

a. The DoD Components shall ensure that thexr air mstallatlons engage State and local
govemments and communities to foster compatible land use and to help local governments and
communities better understand the nature of aircraft operations and procedures in and around the
air installation. DoD Components shall ensure participation in local comprehensive planning
" processes, engage the commumty, and seek effective land use controls such as, but not limited -
to, AICUZ overlay zoning ordmances, planned unit developments, subdivision regulations, and
height regulations. Other strategies to achieve compatibility include use of building codes,

transfer development rights, real property acquisition, buffer lands and restrictive easement
acquisition, and disclosure ordinances.

b. Regiona-l and loeal-govei'hments may not always have the authority to ehact land use
controls to achieve compatibility. In circumstances where incompatible development threatens
the mission, acquisition of real property interests may be required to ensure compatibility. -

¢. The DoD Components shall ensure that their air installations establish effective workmg '
relationships with State, tribal, and local govemments, including local planmng commissions,
special purpose districts, regional and State agencies, airport land-use commissions, and other
Federal agencies to communicate the objectlves of the AICUZ program and operational
requirements. This Instruction does not impose any requirements on members of the public or
State or local governments; nor does it-prescribe any specific course of action for these groups to
take in dealmg ‘with the DoD on ]and-use questxons
d. The DoD Components shal] ensure that each of thexr air 1nstallatlons '
(1) Address land use compatlblhty on and in the vicinity of the air installation where:
(a) Aircraft operatlons ‘may affect the public health safety, or welfare.
(b) Certain uses or structures may obstruct the airspace, attract birds, create

electromagnetic or thermal interference, or produce dust, smoke, steam, or light emissions that

may impact a pilot’s vision, or otherwise be hazardous to or incompatible with aircraft
operations.

(@) Apply these compatible land use guidelines:

(a) Limit concentratlons of people and facllmes in areas exposed toa higher risk
from aircraft accxdents

. (b) Promote compatibility with the noise exposure from air installation operations.

7 _ . ENCLOSURE 3
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(¢) Promote restrictions on land uses and heights of natural objects and man-made
objects in the vicinity of air installations thiat may obstruct the airspace, attract bii‘ds, cause .
electromagnetic or thermal interference, or produce dust, steam smoke, or light emisswns to
prov1de for safety of flight and the publlc welfare '

e. The DoD Components shall ensure that their air mstallatlons use the land area and height
*. standards defined in the Unified Facilities Criteria 3-260-01 (Reference (i)) for purposes of

identifying airspace obstructions and potential land use compatibility issues in accordance with. -
) part 77 of title 14 Code of Federal Regulatlons (Reference (j)).

2, AICUZ STUDY CONTENT
a. An AICUZ study shall include:

(1) A description of the aircraft noise and aircraft accldent potentlal envu'omnent around
the air installation for existing operations.

2 A descnptlon of the long-term (5-10 year) aircraft noise and accident j)otentlal

environment for projected aircraft operations that is consistent with the plannmg honzon used by

State, tribal, regional, and local planning bodles

(3) Recommendations for achieving compatible land use development considering:
aircraft noise, accident potential, bird or wildlife aircraft strike hazard (BASH), electromagnetic_.
interference, dust, steam, smoke or light emissions, and helghts of natural and man-made objects
near the air installation that affect flight safety within the air installation’s env1rons

(4) Identlﬁcatlon of ex1stmg and potentlal mcompat:ble land uses.

b. Land use compatibility determmatlons concerning aircraft noise shal] be derived from the

Federal Interagency Committee on Urban Noise, “Guidelines for Considering Noise In Land Use

Planning and Control” (Reference (k)) and as endorsed by the Federal Interagency Committee on-

Noise (FICON) in the “Federal Agency Review of Selected Airport Noise Analysis Issues”
(Reference .

c. The Federal Highway Administration’s Standard Land Use Coding Manual (SLUCM)
(Reference (m)) shall be used for a standard descriptor of land uses. The SLUCM standards,
including their codes and sub-codes, provide planners with detailed information describing
specific land use categories. Based on the SLUCM codes, land use compatibility guidelines for
Clear Zones and Accident Potential Zones (APZs) (as defined in Glossary and discussed in
paragraph 3 f. of this enclosure) are shown in Appendix 1 to this enclosure. Suggested land use-
compatibility guidelines in aircraft noise zones are shown in Appendix 2. Additions to some -
land use categories have been incorporated into Tables 1 and 2 of Appendix 2 subsequent to

issuance of the SLUCM to reflect additional land uses and to clarify the categorization of certain
uses. ‘

8 _ ENCLOSURE 3
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d. Areas o_f critical concern beyond the AICUZ footprint may be establjsned. .

-3 AIRCRAFT ACCIDENT POTENTIAL

a. Areas 1mmed1ately beyond the ends of runways possess a measurably higher potentlal for
_ aircraft accidents. For this reason, development should be restncted to certain types of land uses
and densities. -

b Land use compaublhty for APZs is founded on  the concept of mm1m1zmg dens1ty of land
“use in the vicinity of air installations. In addition to limiting density, certain types of land uses
such as residential development, educational facilities, and medical facilities are considered -
incompatible and are strongly discouraged in APZs. Appendix 2 to this enclosure provides a -
detailed land use compatibility matrix for local governments as well as DoD personnel for on-
. base planning. Table 1 of Appendix 2 provides land use compatibility recommendations for the
Clear Zones and APZs I and II. To assist local governments in implementing land use controls
in APZs, recommended floor area ratios (FAR) are provided for select comme'rcia] USes

¢. DoD fixed-wing runways are separated into two. types, Class A and Class B for the
' purpose of defining aircraft accident potentlal areas.

d. Specific details on runway types can be found in Reference (i)..

e. The descriptions of APZ boundaries in Appendix 1.to this enclosure are guidelines only.

. Their strict application would increase the safety of the general public but would not provide-
complete protection against the effects of aircraft accidents. Where it is desirable to restrict the
density of development of an are, it is not usually possible to state that one density is safe and .

" . anotherisnot. Air installations should work to create the greatest degree of safety that can be

reasonably attained based on local circumstances. Local situations may differ 31gmf cantly from

the assumptions and data upon whxch these guidelines are based and may require individual
study :

4. APZS AND CLEAR ZONES FOR FIXED-WING AIRCRAFT
a. A Clear Zone is requxred at the ends of all active DoD runways.

b. APZs may be modlﬁed

6] Where multiple flight tracks exist and significant numbers of aircraft operations are

on multiple flight tracks, modlﬁcatlons may be made to create APZs that conform to the multiple
flight tracks.

9. ' . ENCLOSURE 3
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(2) Where most aircraft do not overfly the APZs, modlﬁcatlons may be made to alter the

straight APZs shown in Appendix 2 to t]ns enclosure and adjust them to conform to the actual
lmes of flight. -

(3). Where other unusual condmons exist, modlﬁcatlons may be miade to a]ter APZs as
necessary. :

5. APZS AND CLEAR ZONES FOR ROTARY-WING AIRCRAFT

a. The dimeﬁsion of Clear Zones for rota.fy-wing runways and helipads for visual and

standard instrument flight rules (IFR) operations is 400 feet long (the width can vary). The Clear -

Zone length for Army and Air Force IFR same direction ingress and egress is 825 feet
- b. The dimension of APZs for rotary-wmg runways and hehpads is 800 feet long, -

- ¢. The dimensions for APZs and Clear Zones for rotary-wmg runways and helipads are
discussed in greater detail in Reference (i).

6. AIRCRAFT NOISE
a. General

(1) Long-tenn land use compailblhty w1th noise resulting from the operation of military
aircraft should minimize the effects on people, animals (domestic and wild), and structures on or
in proximity to air installations. Appendix 3 16 this enclosure provides a detailed land use, . .
compatibility matrix for DoD Component personnel to use for on-base planning and to engage
with local governments to foster compatible land use development. Table 2 of Appendix 2 -
provides land use compatibility recommendations based on SLUCM codes and day-night '

average sound l¢ével (DNL) or community noise equwalent level (CNEL) noise areas on and .
around air mstallatlons

(2) The A-welghted day-mght average sound level (ADNL) noise descnptor shall be
used to describe the aircraft noise environment around air mstallatlons, except in California,
where the CNEL descriptor shall be used to describe the aircraft noise environment. If laws ,
. require some other aircraft noise descriptor, it may be used in addition to, or as a substitute for,

ADNL. Supplemental noise metrics may also be used to augment the ADNL or CNEL analysis.
as noted by the FICON in Reference (k). Since land use compatibility guxde]mes are based on
- yearly average noise levels, aircraft noise contours should be developed based on average annual
day (AAD) operations. However, where the DoD Component determines that AAD does not
adequately represent the aircraft noise impacts at a particular air mstallatxon average busy day
(ABD) operations can be used with supporting rationale.

b. Reducing Noise Impacts. Reasonable, economical, and practical measures shall be taken
to reduce and control the generation of aircraft noise from flying and flying-related activities.

10- C ENCLOSURE 3
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Typical measures normally include smng of engine test and run-up facilities in remote areas -
when practical, use of sound suppressxon equipment, and adjustment of aircraft flight paths to .

avoid developed areas when such adjustment can be accompllshed safely and without s1gmficant :

nnpamnent of operatlonal effectweness

c. Plottmg Aucraﬁ Noise Contours

(1) Asa miﬁimum, contours for DNL 65, 70,- 75, 80, and 85 shall be plotted.on .maps for

Air Force, Navy, and Marine Corps air installations as part of AICUZ studies: The ‘Army shall

apply Operational Noise Management Program DNL designations of 60-65, 65-75, and greater
than 75 at its air installations. Contours below 65 DNL are not required but may be provided if
local conditions warrant discussion of lower aircraft noise levels, such as in rural and desert
areas, or where 51gn1f' cant noise complaints have been recelved from areas out51de DNL 65
contours.

(2) Utilize guldance and noise assessment and management techmques from the DoD
Noise Program in accordance with DoDI14715.13 (Reference (n)) to support the AICUZ
program. o ‘

©)] Supplemental noise metrics may be used to augment DNL and CNEL noise analyses

" to provide additional information to describe the noise environment in the vicinity of air

installations. A detailed discussion of supplemental metrics and their application can be found in

. the DoD Noise Working Group’s “Improving Aviation Noise Planning, Analys1s and Public

~ Communication with Supplemental Metrics” (Reference (0)).

7. AICUZ UPDATES. Land use planning involves long-range strategies to influence pfesent_

and future uses of lands. Frequent AICUZ updates and changes in land use recommendations
can undermine the neighboring community’s willingnhess to incorporate DoD Component

. recommendations into local comprehensive plans or to enact land use controls. AICUZ study

recommendations should be based on best available, realistic long-range projections of air
installation opérations in support of local, State, and regional government land use plannmg
objectlves Examples of when AICUZ updates should be undertaken include major mission
changes, increases in nighttime flying (flights between 10:00 p.m. and 7:00 a.m.), basing of

significant numbers of addltlonal or a new type of aircraft, and base realignment affecting ﬂymg
operations.-

8. ACQUISITION OF INTERESTS IN LANDS

a. When local development regulations do not provide sufficient protection for aircraft
operations (e.g., preventing incompatible development or airspace obstructions), the DoD
Component shall consider the acquisition of necessary real property interests.

11 - ENCLOSURE 3
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(1) Ownership i in fee or of an appropriate restrictive use easement within the Clear Zone
is preferred, unless State and local government development regulations will clearly have long-
term effectiveness or acqulsltlon is not practicable.

(2) The acquxsxtlon of restrictive use easements or interests in land outside the Clear
Zone, such as APZs and noise zones, should only be pursued when State and local govemments
are unwilling or unable to enact land use controls to achieve land use compatxblhty in accordance
with AICUZ guidelines and the operational integrity of the air installation is manifestly
threatened. Acquisition of interests in land may also be pursued in such cjrcumstances where

long-term land use controls are considered to be ineffective and the DoD Component determines

all possibilities of achlevmg compatxble use mmng, or similar protection, have been exhausted. -
b. Acquisition of real property mterests shall follow the policy and procedures in References

(c) and (f). Acquisition of real property interests from willing sellers pursuant to agreements

with non-Federal governmental agencies and non-governmental organizations, authorized by

section 2684a of title 10, United States Code (Reference (p)), can be-an eﬁ‘ectwe means of
preserving compatible land uses,

c. For real property acquxsltions in accordance with paragraph 4.c. above the s1gnature of
this Instruction, these types of nghts should be considered, as appropnate

¢))] To make low and frequent ﬂxghts over the land and to generate noises assoclated
with: : .
(a) -Aircraft in ﬂlght, whether or not whxle d1rect1y over the land.
(b) An‘craﬁ: and au'craft engmes operatmg on the ground at the msta]]atlon
(c) Aircraft engme test stand, test cell, and hush-house operatlons at the mstal]atwn

(2) To prohlblt or limit the release into the air of any substance that would impair the
v1s1b1hty or otherwise interfere w1th the operahons of alrcraft, such as, but not lmnted to, steam,
dust, and smoke.

(3) To prohibit or limit light emissions, either direct or indirect (reflective), visible or
invisible, including lasers, that might interfere thh pilot vision or perfcrmance of instruments,
equxpment and weapons systems.

@) To prohlblt ‘electromagnetic emissions that would interfere with aircrew, aircraft,
aircraft sensors, aircraft communications systems, or alrcraﬁ nav1gat10na1 equipment.

) To prOhlblt any use.of the land that wou]d unnecessarily attract birds, such as, but not
limited to, operation of sanitary landfills, maintenance of feeding stations, or growing of certain
types of vegetation attractive to birds.

(6) To prohibit and remove any buildings or other noh-‘ﬁahgible structures.

12 f ' ENCLOSURE 3
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(7) To top, cut to ground level, and to remove trees, 'shrubs, brush, or other forms of
obstructions that the DoD Component determmes might mterfere w1th the operatlon of aircraft,
meludmg emergency landmgs :

®) Toi mgress and egress upon, over, and across the land for the: purpose of exercxsmg
the rlghts acquired or retamed

(9) To post signs on the land mdlcatmg the nature and extent of the Govemment’ .
coritrol over it.

(1 0) To prohibit land uses other than:
(a) Ag'n'culmfe (ekcept such uses that would atfracf birds or Waterfowl).

(b) Livestock grazing (except managed intensive grazing, concentrated animal
feeding operatlons, feedlots, dairy herds, and intensive animal husbandry)

(¢) Permanent open space (open space recreational use shall conformto the
compatlblhty guideliries in Appendlx 2 of this enclosure)

‘ (d) Existing water areas.
(¢) Rights-of-way for fenced highways, without sideWalks or bicycle trails.

(f) Rights-of-way for railroads without terminals or platforms so long as rail trafﬁc :
" does not extend into the flight path. '

grade. -

(11) To prohibit entry of persons onto the land except in connectlon W1th actmtles
otherwise authorized.

(12) To control the height of structures to ensure that they do not become a.hazard to
. flight.- : o

(13) To install airﬁeld lighting and navigational aids."
. d. When disposal of non-DoD Federal property at or in the vicinity of an air installation will
- impact its mission, the Military Department exercising real property accountability for the air

installation will seek to have the disposal agency retain compatible land use easements over the
property to be disposed of for the benefit-of the air installation.

13 - : ENCLOSURE 3
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9. OINT LAND USE STUDY (JLUS)

a. The Oﬁice of Economic Ad_]ustment (OEA) admmlsters the JLUS Program pursuant to
section 2391(b)(1) of Reference (p) and in accordance with DoDD 3030.01 (Reference (q)) and

DoDI 3030.3 (Reference (r)) to promote consistent ongoing compatlble use and outreach
programs between mstallatlons and local commumtles "~

“b. Eachtime an AICUZ is updated, the DeD Components shiall consider whether further

engagement with the nelghbonng focal commumtles is needed through a JLUS to preserve the
operational utlllty of the air mstallatlon

14 ' ' ENCLOSURE 3
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APPENDIX 1 TO ENCLOSURE 3
APZ GUIDELINES - - :

" Guidelines for runwayAPZs and Clear Zones are dépii:téd in the Figure. L

Figure. Runway APZs and Clear Zohes

Class ‘A Runway : o - A

S - . Lo »

"

cusanzoke | arzt | _-m20 | es

[\—‘—-——-—4&“”’ I 2509 ¥ e |

Class B Runway’

(beo Notos Bolow) ~ c T
: ' See Note on Navy Clear Zone Shape )
n . : : e “‘ . : ».'. . - '.»a“’ ;
.@— l‘ N : ) - - g“".““-' - 4‘"
) A . oA ?
. ‘__,.-.-x ¥ "4
\fmm""iﬂ CLEARZONE ' |3 . &P21 ' . EZn " s00
---- S— 4 . T '.
LS ..
v AR S it — Mg e - —-5——-'{

NOTES:

1. ClassB runway Clear Zones dre rectangular in shape, wnh the w1dth of 1000 feet for Department of Army alrﬁelds
and 3000 feet for Department of Air Force airfields. Class B unway Clear Zones for Department of Navy zirfields
are trapezoidal in shape following the established approach and departure surface and width of the primary surface for

existing runways and new runway construction.

2, Deplchons of APZs in the figure are a nominal representation. thht tracks may depart the runway centerline

before the end of the Clear Zone. APZs for Class A or Clas$ B runways can follow major flight paths mcludmg

curved flight paths based on Military Service analysis.

3. The APZ1 and APZI] wxdth fora Class B runway at Department of Air Force and Department of Navy airfields is

3000 fect and is 1000 feet for a Class B runway at Department of Airmy alrﬁelds

15 APPENDIX 1 TO ENCLOSURE 3°

001183




“ -
DoDI 4185.57, May 2, 2011

APPENDIX 2 TO ENCLOS

RECOMMENDED LAND USE COMPATIBILITY IN APZs

Suggested land use compatibility guidelines in the Clear Zone and APZs are shown in Table 1.
Additions to some land use categories have been incorporated into Table 1 subsequentto -
issuance of the SLUCM to reflect additional land uses and to clarify the categonzatlon of certain
uses. The compatlble land use fecommendations for the Clear Zone and APZs are provided for
local govemments as well as DoD personnel for on-base planmng

Table 1, Land Use Compatlbxlgy in A}_‘ S

SLUCM | LAND USE NAME * | CLEARZONE ] APZI APZ-T] DENSITY
NO. . Recommendation' | Recommendation' Recommendation’ - Recommendmon'
AR R B A R R s L R e B B T s
11 Houschold Unilts : . -
11.11 Single units: detached N - N ¥ | Maximum density
- :} of 2 Du/Ac
11.12 Single mits serm-dctached N N N :
11.13 Single units: attached row N N N
11.21 Two ugits: side-by-side - N N N
11.22 Two units: one ebove the .N. N. N
1131 Apartments: walk-up N N N
11.32. Apartment: elevator N N N .
12 Group quarters N N N
13 Residential hotels N N N
114 . Mobile home pearks or courts N N N
15 Transient lodgings - N N N
16 Other residential N - N N
21 Foodandkindmdproducts N N : Y - | Maximim FAR
- manufecturing - -} 0.56 IN APZ 11
22 Textile mill products N N Y Maximum FAR
menufacturing 056 INAPZ I
23 - Apparel and other finished N N N )
. products; products made from ’
fabrics, leather and similar
materisls; manufacturing
24 . Lumber and wood products . N ) Y ] Y Maximum FAR of
' (except furniture); ) ) ) . . 028inAPZ1&
manufacturing L N . 0.56 in APZ 1T
25 * Furniture and fixtures; N Y Y Maximum FAR of
manufacmrmg ' o 028inAPZ1&
: ) 0.56 in APZ II
26 Paper and allied pmducts. . N Y Y Maximum FAR of
manufacturing . 028in APZ1&
) 0.56 in APZ I
F1a Prmﬁng publishmg, and - | N . Y Y Maximum FAR of
. all:ed industnes' . ’ - 028inAPZ1&
: : 0.56 in APZ 11
28 Chemicels and allied - N N N.
products; manufacturing .
16 - APPENDIX 2 TO ENCLOSURE 3
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Table 1. Land Use Compatil.ai]iﬁ in APZs, Continued

001185

LAND USE NAME T CLEAR ZONE
) - Recommendation'
T B R e e
N N :
gy (Coptiied) !
Rubber and miscellaneous N’
plastic produicts; . _ _
32 Stone, clay, and glass N N - Y Maximum FAR
products; manufacturing 0.56 in APZ IT
33. Primary metzl products; N N Y .{ Meximum FAR
: manufiicturing - 0.56 in APZ 1
34 Fabricated metal products; N.- N Y Maximum FAR . |
manufacturing i . 0.56in APZ11 -
35 Professional, scientific, N N N
." 1 and controlling instruments; :
photographic and optical
goods; watches and clocks - .
39. "{ Miscellaneous Maximum FAR of
. 028in APZ1&
. 0.56in APZ1I -
{2 .m AN e o s He N
41 . Railroad, rapid rail transit, Maximum FAR of
and street railway o o 0.28in APZ1 &
{ransportation - 0.56in APZ 11
42 Motor vehicle N Y Y Maximum FAR of
trensportation ) 028inAPZ1 &
- - - : 0.56in APZ T1
43 Aircraft transportation N Y* Y Maximum FAR of
. : 028in APZI &
: o . 0.56 in APZ 11
4. Marine craft transportation N - Y Y Meximum FAR of
S 0.28inAPZ] &
C . 0.56 in APZ II
45 Highwey and street right- Y® Y Y Maeximum FAR of
of-way i - 0.28in APZ1 &
- - 0.56 in APZ IT
46 Automobile parking N Y Y Maximum FAR of
. 028in APZI1 &
0.56.in APZ 11
47 Communication N Y’ Y Maximum FAR of
’ : 028inAPZ1 &
C - 0.56 in APZ II
ey “Utilities’ N Y X Maximum FAR of
.. 028inAPZI &
0.56 in APZ I
48.5 Solid waste disposal N N N
' (landfills, incinerators, etc.) :
49 Other transportation, N S Y Y See Note 6 below
s communication, and utilities . . : - -
Bk At R T, S R R BB N P S 5 A s A MR
51 Wholesale trade N Y Y Maximum FAR of
’ : 028 inAPZI &
56in APZ 11
17
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Table 1, Land Use Comnatxbxlltv in APZs, Contmued

] SLUCM | LANDUSE NAME APZ—I . APZ-T]

NO. . Recommendation! Recommettduhon' Rzeommcndanon'

B2 e K .‘. C.%””'""L)‘Y, % y;/}‘:ztl L-‘Jf . 2 4% ! R
N See Note 8 below

53 " Retell trade’ ~ including Y Maximum FAR
shopping centers, discount of 0.16in APZ I
clubs, home improvement ’
stores, electronics -
superstores, etc, o :

54 Retail trade - food Y Maximum FAR

. . ) L 0f0.24in APZ 11

55 Retail trade — automotive, Maximum FAR

: merine craft, aircraft, and of0.14 in APZ 1
accessories &0.28in APZ 11

56 Retai] trade — apparel and Maximum FAR
accessories - " 0f0.28 in APZ 11

57 Retail trade — furniture, N - N Meximum FAR

. home, furnishings and ~ . 0f0.28in APZ 1
cquipment - :

58 Retail trade — eating and N

. drinking establishments

59. Other reteil trade Y- Maximum FAR

. S . : of0.16in_APZII :
A O Rt R A %
Finance, insurance and real Maxxm' um FAR
estate services 0f0.22 in APZ 1
62 Personal services Office uses only.
- ’ Maximum FAR
. . 0f0.22 in APZ I1.

62.4 " Cemeteries N Y”

63 Business services (credit N Y Maximum FAR |
reposting; mail, 0f0.22 in APZ 11
s'tenographic, reproduction;

)

63.7 Warahousing and storage Y Maximum FAR

servxees‘ of 1.0in APZ I;
. 2.0in APZ 1
164 Repair Services Y Y. Maximum FAR
R of 0.11 APZ]; -
. 0.22in APZ 11
65 Professional services N N Y Maximum FAR
: : 0f0.22in APZ IT

65.1 Hospitals, nursing homes N N N §

65.1 Other medical facilities N N N

66 Contract construction N Y Y Maximum FAR
services . o of 0,11 APZI;

. - 0.22in APZ1I -

67 .| Government Services N.. N Y Maximum FAR

- ‘. ) - 0f 0.24 in APZ I

68 Educational services N N N

68.1 Child care services, child N N- N
development centers, and
nurseries

18
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| LAND USENAME .

001187 ’

- N
72 Public assembly ] - N N N
72.1 Auditoriums, concert halls N N N
72.11 Outdoor music shells, N "N N
} nmp!mheaters i -
722 Outdoor sports arenas, N N N
spectator sports :
173 Amusements — fairgrounds, N N Y -
: miniature golf, driving . :
ranges; amusement parks, -
74 Recreational activities N Y" '3 Maximum FAR
(including golf courses, : of 0.11in APZL;
riding stables, water 0.22in APZ 11
recreation) .-
75 Resorts and group J N N ‘N
76 1 Parks - . N Y® Y" Meximum FAR
. of 0.11in APZT;
) 0.22 in APZ I1
79 Other cultural, entertainment N Y" yh Maximum FAR
: and recreation - . ’ : 0of0.11 in APZI;
) 0.22 inAPZII
Agncultu:e (exoept lwe 'S Y™ y*
- stock) :
81.5, . | Livestock farming and N yib ynb
81.7 breeding - . .
82 Agriculture related activities YH Y'" "Maximum FAR
. : ’ of 0.28 in APZ I;
0.56 in APZ 11,

-] no activity which
produces smoke,
glare, or involves

. . . - explosives
83 Forestry activities’™ N Y Y T Maximum FAR
) of 0.28 in APZ I;
0.56in APZ1], -
"no activity which
produces smoke,
| glare, or involves
- - explosives -
84 Fishing activities' N7 Y Y Maximum FAR
. . . of 0.28 n APZ I;
0.56 in APZ 1N,
no activity which
produces smoke,
glare, or involves
explosives
19 APPENDIX 2 TO ENCLOSURE 3
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Table I and Use Compatlblhg in &Zs, Contmued
LAND USE NAME
Mimng nctwmee 8 . Maximum FAR
o o7 of 028 in APZ I;
0.56 in APZ I1, no
activity which
produces smoke,
" glare, or involves
: . L "__| explosives

& Other resource production or N . Y - Y. Maximum FAR .
] extraction ’ . : ’ * | of 0.28in APZ I,

’ 0.56 in APZ 11, no
activity which -
produces smoke,
glare, or involves

- : : . - explosives
P R R R R R P R A N s ¢ R AR, an
91 Undeveloped land ~ ° Y Y - : Y
93 Water areas® - - - N© N™ N”

KEY TO TABLE 1~LAND USE COMPATIBILITY IN APZS

'SLUCM Standard Land Use Coding Manual, U. s Department of Transponaﬁon

Y (Yes)— Land uses and related structm'es are normally compatlble w1thout restriction -
N (No) ~Land use and related structures are not nonnally compatible and should be prohlblted

Yx - Yes with restnctlons ‘1"he {and uses and related strucfures are generally compat:ble However, see notes
md:cafed by the superscnpt. -

Nx - No wnh exceptions. The land usés and related structures are generally mcompanble However, see notes
indicated by the superscnpt. . .

| FAR Floor ‘Areg Ratro A ﬂoor area ratio is the ratio between the square feet of ﬂoor area of the burldmg and |
the gross site area.. It is customanly used to measure non-residential mtensmes

Du/Ae Dwelhng Umts an Acre This is customanly used to measure resldentxal densmes

NO'I'ES POR TABLE 1- LAND USE COMPATIBILITY IN APZS .

1.A “Yes ora “No” deslgnatron for compatlble land use is to be used only for general companson Within
each, uses exist where further evaluation may be needed in each category as to whether it is clearly compatible,
normally compatible, or not compatible due to the variation of densities of people and structures. In order to
assist air installations and local govérnments, general suggestions as to FARs are provided as a guide to
density in some categories. In general, land use restrictions that limit occupants, including employees, of
commercial, service, or industrial buildings or structures o 25 an-acre in APZ 1 and 50 an acre in APZ I are
considered to be low density, Outside ¢vents should normally be limited to assemblies of not more that 25
people an acre in APZ 1, and maximum assemblies of 50 people an acre in APZ II. Recommended FARs are
calculated using standard parking generation rates for various land uses, vehicle occupancy rates, and desired
density in APZ I and II. For APZ ], the formula is FAR = 25 people an acre/(Average Vehicle Occupancy x
Average Parking Rate x (43560/1000)). The formula for APZ 1I is FAR = 50/(Average Vehrcle Occupancy x
Average Parkmiiate X (43560/1 000)). -

20 APPENDIX 2 TO ENCLOSURE 3
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Table 1 Land Qse Compatrbllrgg in APZs, Contmued

NOTES FOR TABLE 1~LAND. USE COMPATIB]I.ITY IN APZS

2. The suggested maximum densrty for detached smgle famrly housrng is two Du/Ac Ina planned umt .
devélopment (PUD) of single family detached units where clustered housing development results in large open
areas, this density could possibly be incréased slightly provided the amount of surface area covered by

structures does not exceed 20 percent of. the PUD total area. PUD encourages clustered development that
leaves large open areas.

3. Other factors to be consrdered "Labor mtensrty, structural coverage, explosrve charactenstrcs alr-pollutlon,
electromc mtert‘erence with au-craﬁ height of structiwes, and potenual glare to prlots

4. No su'uctures (except alrﬁeld lrghtmg and navigational aids necesséry for the safe operatxon of the arrﬂeld
‘| when there are no other siting optrons), buildings, or above-ground utility and communications lines should -

normally be located in Clear Zone areas on or off the air mstallatlon The Clear Zone is subject to the most
severe restncuons

5. Ri ghts-of-way for fenced hrghways, w1thout srdewalks or blcycle trails, are allowed

6. No sbove ground passenger terminals and no above ground power transmission or distribution lines.
Prohibited power lines include high-voltage transmission lines and distribution lines that provrde power to
cmes, towns, or regional power for unincorporated areas.

7. Development of renewable energy resources, mcludmg solar and geothermal facilities and wmd turbmes,
may impact military operations through hazards to ﬂrght or electromagnetic interference. Eachnew - .
development should 1o be analyzed for compatibility issues on a case-by-case basis that cons1ders both the
proposal and potentially affected mission.- . .

'} 8; Within SLUCM Code 52, maximum  FARS for lumberyards (SLUCM Code 521) are 0.20 in APZ-I and

0.40 in APZ-11. For hardware, paint, and farm equipment stores, SLUCM Code 525, the maxxmum FARs are
012mAPZIand024mAPZII .

9. A shoppmg center isan mtegrated group of eommercral establlshments that is planned developed owned,
or managed as a unit. Shopping center types include strip, neighborhood, community, regional, and super-
regional facilities anchored by small businesses, a supermarket or drug store, discount retailer, department
store, or several departmient stores, respectively, Included in this category are such uses as big box discount
clubs, home improvemient superstores, office supply superstores, and electronics superstores, The maximum
recommended FAR for SLUCM 53 should be applied to the gross leasable area of the shopping center rather
than attempting to use other recommended FARs listed in Table 1 under Retail or Trade.

1‘0. Ancillary uses such as meeting places, auditoriums. etc., are not recommended.
11. No chapels or houses of worship are allowed within APZ Ior APZ I1.
12. l?;i'g box home improvement stores are not included as part of this category. ,

13. Facilities must be low intensity, and provide no playgrounds, etc. Facllmes such as club houses, meeting
places, audrtonums, large classes, etc., are not recommended

14, leestock grazingis a compatible land use, but feedlots and intensiye animal husbaudry are excluded
Activities that attract concentrations of birds creating a hazard to aircraft operations should be excluded.

lS Feedlots and intensive animal husbandry are included as ¢o atrble land uses.
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Table 1. Land Use Compatibility in APZs, Contimed

NOTES FOR TABLE 1 ~LAND USE COMPATIBILITY N APZS

16, Lumber and timber products removed due to establlshment, expansxon, or maintenance of Clear Zone K
lands owned in fee wnll be disposed of in accordance wnh apphcable DoD guldance o

.17. Controlled  hunting and ﬁshmg may be penmtted for the purpose of wildlife management.

18. Sm'faee mimng opemtlons that could create retention ponds that may atu'aet waterfow] and present
bird/wildlife aircraft strike hazards (BASH), or operauons that produce dustor llght emissions that could affect
pilot vision are not oompat:ble :

19, Naturally occurring water features (e - nvers, lakcs, streams, wetlands) are pre-exlstmg, nonconformmg
land uses. ‘Naturelly ocourring water features that attract waterfow! present a potential BASH. Actions to
expand naturally bccurring water features or construction of new water features should not be encouraged. If
construction of new features is necessary for storm water retention, such features should be designed so that
they do not attract water fowl. ’ L
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APPENDD( 3TO ENCLOSURE 3

RECOMMBNDED LAND USE COMPATIBILITY IN NOISE zoEs -

Suggested land use compatlblhty guidelines in noise zones are shown in Table 2 Additions to .
some land use categories have been incorporated into Table 2 subsequent to issiiance of the
- SLUCM to reflect additional land uses and to clatify the categorization of certain uses: The land

use compatibility recommendations are provxded for loca] govemmcnts as well as DoD
personnel for on-base plannmg -

Table 2. Land Use Compatibility in Noise Zones -

LANDUSE - . . - SUGGESTED LAND USE COMPATIBILITY
SLUCM LAND USE NAME ) DNLor | DNLor | DNLor | DNLor | DNL or
. . 65-69 70-74 75-79 80-84 |- 85+
10 - . | Residential ~ . : N N | N .N_ 1. N
11 Household units - . N: N N - N N
1111 . Single units: detached N N - N N N
11.12 Single units: semidetached - N N' N N N
11.13 Single'units: attached row - N . N. N - N_- N
11.21 Two units: side-by-side N’ N - N N " N.
1122 . | Two units: one above the N N' N’ N "N
1131 . | Apartments: walk-up N N "N )] . N N
11.32 Apartment: elevator N N N - N N
12 Group quarters . : N N N N N
13 Residential hotels N' N' . N N . N
14 Mobile home parks or courts N’ N N N N
15 Transient lodgings , N | N. N' N - N.
16 - Other residential - N' N N - SN .} N
T R R R s e e e R Y
21 . Food and kindred products Y Y .Y N
manufacturing * K '
22 Textile mill products; Y Y Y’ Y* "N
' manufacturing ‘ '
23 Apparel and other finished - Y Y* Y’ ¥4 N
products; products made from
fabrics, leather, and similar
materials; manufacturing ) A
24 Lumber and wood products Y Y Y Y I N
.o (exceptﬁnmu:re), ’
manufacturing
25 Furniture and fixtures; .Y Y? Y . 2
. ‘ manufacturing” . - S
26 Paper and allied products; Y | Y Y. Y | N
manufacturing :
27 - Printing, publishing, and Y . Y Y? Y*
- allied industries

23 APPENDIX 3 TO ENCLOSURE 3
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Table 2. Land Use Compatjbility in'Ngjse Zones, Continuegi. :

Land Use Suggested Land Use Compatibility
SLUCM ' BN AT DNLor. |. DNLor [ DNLor- |- DNLor | DNLor
NoO, : | LAND USENAMB CNEL | CNEL |.CNEL | CNEL | CNEL
- 65-69. 70-74 75-79 80-84 85+
Chermcals and alhed products, Y . Y
29 Petroleum refining and related { Y Y* LY Y N
. industries ) : . . :
30 Meanufacturing (continued) ) s .
3l. Rubber and misc. plastic - Y - Y Y Y- N
products; menufacturing . ) : : Ty -
32 Stone, clay and glass products; Y Y Y 1Y N
. manufacturing . o .
33 Primary metal products; Y Y Y Y N
manufacturing - . .
34 Fabricated metal products, Y Y Y’ Y* N
menufacturing : ' L
35 Professional scientific, and - Y 25 30 N - N -
: controlling instruments; . :
photographic and optical
_goods; watches and clocks .
39 .| Miscellaneous manufacturin; Y .Y Y* Y- N
b T 2 %
&= %5?’;1:5 I 37 ‘. RS By 3 A A 2y HAA Gl
41, Railroad, rapid rail transit, and {. Y’ Y: Y : N
: street railway transportation - : ) S
42 Motor vehicle transportation ’ Y Y* Y’ Y N
43 - Aircraft transportation Y Y Y° Y4 N
44 Merine craft fransportation- Yy | ¥* Y -l yre N
45 Highway and street nght-of- Y . Y Y Y. N
- way .
46 . ‘| Automobile parking Y Y Y - Y N
47 Communication . Y 25° - 30° - N N
48 Utilities Y Y Fall Y* N
49 Other transportation, Y 25° 30° N N
communication and utilities ) ' - -
s e A R e) i ot
51 “mohmﬂehade - Y Y .Y N
52 . Retail trade — building Y 25 30 Y* N
materials, hardware and farm . )
equipment -
53 ‘| Retail trade - including Y. 25 30 N - N
shopping centers, discount
clubs, home 1mprovement .
stores, electronics’ superstores,
. ete. S
54 Retail trade - food Y 25 . 30 N N -
24 - APPENDIX 3 TO ENCLOSURE 3
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Table 2. Land Use Compati_bﬁigg in Noise Zones, Continued . -

Land Use , Suggested Land Use Compatibility
. LANDUSENAME' - DNLor . gELEI:)r. . DNLor_ lgg};fr. 'gNNELI?t
oo : 7074 - 80-84 - | 85+
FlaTrde; (CabtbEl) it T SRE R R L e P,
Retail frade — automotive, Y | 25 - - "N -
marine craﬁ, gircraftand - T
accessories
56 Retail trade — apparel and
* . .| accessories -
57 Retail trade - fumniture,
- " { home, fumrshmgs and
equipment ) .. . ..
58 " | Retail trade — eating and Y 25 30 N N
- - | drinking establishments , a ,
Other retail trade Y 25 30 - N N
R D T A N W e AR [En
Finance, insurance and real Y 25 30 N N
estate services ' ’
62 Personal services Y 25 30 N N
62.4 Cemeteries Y. Y* Y? y+! yo!!
63 Business services Y 25 30 N N
63.7 . | Warchousing and storage Y Y Y Y* N
64 . Repair services - Y Y Y? Y N,
65 Professional services Y 25 30 N N
65.1 - Hospitals, othermedxcal " 25 30 N "N N
. .| facilities ’ C C -
65.16 Nursing homes - N N N- N . N
66 Confractconstrugtion. . { 'Y |1 25 - 30 N N
: services . - '
67 - Govemnment services - Y' 25 30 N "N
468 Educational services . 25 30 . N N N -
68.1 Child care services, child | - 25 30 N N - N
development centers, and B IR .
nurseries . :
Miscellaneous Y {1 25 30 - "N - N
Religious activities, . Y 25 - 30 N N
Cultural activities (& 30 N N
churches) ) :
71.2 Nature exhibits Y' N . N N . N
172 . - | Publicassembly Y . N N N N
72.1 Auditoriums, concert halls 25 30 N N N
72.11. Outdoor music shélls, ) N N N N
) | amphitheaters : : :
72.2 Outdoor sports arenas, ' Y’ Y’ N "N N
spectator sports "
73 Amusements Y Y N - N N
25 APPENDIX 3 TO ENCLOSURE 3
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DoDI4165 57, May2 2011

Table 2. and Use Compatlbrhgg in Nmse Zoges, Contmued

Land Use " Suggested Land Use Conipatibnity

Fﬂ*‘v T ;fr "‘

Recreatlonal actrvmes
(including gold courses,
riding stables, water .
recreation)

75 - | Résorts and group camps

76 | Parks

79° Other cultural,

- eent and recreatron

Y
3%

FROT AR A R pn M g e st

z(z|=z
zlzlzl .

A

81 Agriculture (except hve Yy Loy

stock) . : |
815 Livestock farmrgg Y* Y’ N N N
81.7 Animal breeding - Y’ - Y | N _N N -
82 - Agriculture related activities | Y° Y y© Yy YO
83 Forestry activities Y- Y Y". Yy Yo
84 | Fishing activities Y Y | Y Y Y
85 Mining activities ~ Y Y Y Y Y
89 . | Otherresourceproduction | Y - Y Y Y Y

or extraction * - 1 :

KEY TO TABLE 2 LAND USE COMPATIBILITY IN NOISE ZONES
SLUCM ~ Standard Land Use Coding Manual, U.S. Deparlment of Transportation_
. Y (Yes) —Land use and related struetures compatible w1thout restnctrons
N (No) — Land use and related structures are not compaﬁble and should be prohrbrted

Y*— Yes with restrictions. The land use and related structures generally are cornpatrble However, :
see note(s) indicated by the superscnpt.

| N*—-No with exceptrons The land use and related structures are generally meompatrble However,
see note(s) indicated by the superscript.

25 30, or 35— The numbers refer to noise level reductron (NLR) levels. NLR (outdoor to mdoor) is
achieved through the incorporation of noise attenuation into the design and construction of a structure.
Land use and related structures are generally compatible; however, measures to achieve NLR of 25,
30, or 35 must be mcorporated into design and construction of structures, Howevcr, measures to
achieve an overall noise reduction do not necessarily solve noise difficulties outside the structure and -
additional evaluation is warranted. Also, see notes indicafed by superscripts where they appear with

one of these numbers

DNL - Day-Night Average Sound Level.

CNEL - Community Noise Equrvalent Level (normally within a very small decibe] drﬁ'erence of
DNL)

Ldn — Mathematical | symbol for DNL.

26 APPENDIX 3 TO ENCLQSURE 3
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'DoDI'4165.57, May 3, 2011

Table 2. Land Use Compatxblhg m No:se Zone S, Contmued

NOTES FOR TABLE 2 - LAND USE COMPATIBILITY IN NOISE ZONES
1, Geneml

a. Although local conditions regerding the need for housing may require residential use in these
zones, residential use is discouraged in DNL 65-69 and strongly discouraged in DNL 70-74. The
absence of visble alternative development options should be determined and an evaluation should be
condubcted locally prior to local approvals indicating that a demonstratéd community need for the
residential use would not be met if development were prohibited in these zones. Emstmg residential
development is considered as pre-exnstmg, non-eonformmg land uses,

b. Where the commumty determines that these uses mus_t be allowed, measures to achieve .
outdoor-to indoor NLR of at least 25 decibels (dB) in DNL 65-69 and 30 dB in DNL 70-74 should be
incorporated into building codes end be considered in individual approvals, for transient housing, an
NLR of at least 35 dB should be mcorporated in DNL 75719,

¢. Normal permanent constructlon can be expected to prov:de an NLR of 20 dB, thus the’
reduction requirements are often stated as S, 10, or 15 dB over standard construction and normally
assume mechanical ventilation, upgraded sound transmission class ratings in windows and doors, and

closed windows year round. Additional cons1deratlon should be given to modrfymg NLR levels based |

on peak noise ]evels or vibrations.

d. NLR criteria will not eliminate outdoor noise problems However, bmldmg locatlon, site
planning, design, and use of berms and barriers can help mitigate outdoor noise exposure pamcularly
from ground level sources. Measures that reduce noise at a site should be used wherever praetlcal in
preference to measures that only protect interior spaces.

2. Measures to achieve NLR of 25 must be incorporated into the design and ¢onstruction of portions
of these buildings where the public is received, office areas, noise sensitive areas, or where the normal
noise level is low.

13. Measures to achieve NLR of 30 must be incorporated into the design and construction of portions_ -
of these buildings where the pubhc is received, office areas, noise sensitive areas, or where the normal

no:se level is low,

4, Measures to achieve NLR of 35 must be incorporated into the design and construction of portions
of these buildings where the pubhc is received, office areas, noise sensmve areas, or where the normal
noise level is low. .

5. 1f pro;ect or proposed development is noise sensitwe, use indicated NLR; if not,, land use is
compat:ble without NLR

6. Buildings are not permitted.
7. Land use is compatible provided special sound reinforcement systemis are installed.
8. Residential buildings require an NLR of 25

9. Residentisl buildings require an NLR of 30.

27 . APPENDIX 3 TO ENCLOSURE 3
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- DoDI4165.57, May 2, 2011

Table 2. Land Use Comgatlblhgg in N01se Zones, Contmued

NO'I'ES FOR TABLE 2-LAND USE COMPA'ITB]LITY IN NOISE ZONES

10. ReSIdent:al bmldmgs are not pennitted

11. Land use that involves outdoor actlvmes is not recommended but if the commumty allows such
activities, hearing protection devices should be worn when noise sources are present. Long-term

exposure (multiple hours per day over many years) to hlgh noise levels can cause hearmg loss in some
unprotected individuals. . . . ..

28 "~ APPENDIX 3 TO ENCLOSURE 3
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DoDI 4165.57, May 2, 2011

GLo'ssAk Y

PART L ABBREVLATIONS AND ACRONYMS

. AAD . " average annual day .
ABD - averagebusyday | I
ADNL A-welghted day-night average sound level n
AICUZ . ° - . airinstallations compatible use zone

- APZ ' " Accident Potentlal Zone

. BASH . - bird or wxldhfe a1rcraﬁ stnke hazard
CNEL . .. commumty*nmse equlvalent level
B ' decibel '
DNL - . - day-night average sound level
DoDD . DoD Directive -
DoDI DoD Instruction
DwAc . ~~ dwelling units an acre
° FAR - | L ﬂoor area ratlo ' Co

- FICON . Federal Interagency Commmee on N01se

" IFR instrument flight rules -
Lus joint land use stﬁdy
NLR . . noise level reduction
OEA . Office of Economi¢ Adjustment

PUD planned unit development
SLUCM  Standard Land Use Coding Manual

PART II. DEFINITIONS

These terms and then' definitions are for the purposes of this Instruction. -

— weighted An expressmn of the relativé loudncss of sounds in air as perceived by the human |

. ear where the decibel values of sounds at low frequencies are reduced. By contrast; unweighted
- decibels make no correction for audio frequency.

air installation. Fixed-wmg_ and rotary-wing nuhtary airfields. -

29 | ' GLOSSARY -
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DoDI 4165.57, May 2, 2011

:

I. The area beyond the Clear Zone that possesses a s1gmﬁcant potenttal for accldents

%..

Z11. The area beyond APZ I havmg a measurable potentlal for accldents

area of cntlcal concern. An area thhm the alrﬁeld envuonment as deﬁned by the DoD .
~ Component where land use controls may be desirable to protect long-term mission capability.

The development of the final boundary of areas of crmcal concern shall also take into account
natural and manmade features : :

K Class A runway ‘A runway pnmanly intended for small hght axrcraft and that does not have the
* potential for development for heavy or high performance aircraft use, or for which no .
foreseeable requirements for such use exists. Ordinarily, less than 10 percent of the-operations at .

airfields with Class A runways involve atrcraﬁ in the Class B category and the runway(s) are less .
than 8,000 feet long. .

Class B runﬂay A runway pnmanly mtended for hi gh-performance andlarge, heavy alrcraft.

For example, runways that accommodate heavy alrcraft or have the potenttal for development to
heavy aircraft use,

Clear Zone. A surface on thie ground or water begmnmg at the runway end and symmetncal
- about the runway centerhne extended

. United States. The several States the District of Columbia, the Commonwealths of Puerto RICO
_ and the Northern Mariana Islands, American Samoa, Guam, Midway and Wake Islands, the
- United States Virgin Islands, any other territory or possession of the United States, and
. associated navigable waters, contiguous zones, and ocean waters of which the natural resources
are under the exclusive management authorlty of the United States.

30 - s  GLOSSARY
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Agenda item for City Council 0 Work Session Date Inftiated October 11, 2011 ltem No. ]},
- X Legislative
-t Department - -+-Development-Services-- - - - Workshop ~ - -May-28,2013- - - -t -
Contact Name Derrick Braaten Committee
{508) 244-2552 ' May 13, 2013
Phone ) ' Public Hearing | July 8, 2013
July 15, 2013 A v
Emall dbraaten@cawh.org Council June 17, 2013 irway Heights
od o July1s,
Council Sponsor 2™ Councll (3) August 5, 2013
Legal Review by ) Legal Review
Agenda Item Name .| Amending AHMC 17.11, C-2, General Commercial

Agenda Wording: Amending AHMC 17.11, C-2, General Commerclal, through CC Ordinance C-797.

Summary (Background): Starting in October, 2011, the City began work to update AHMC 17.11, C-2, General

| Commerclal. The proposed amendment will allow for multl-family resldential, with a conditional-use permit, on
limited C-2 zoned propertles lying outside of the City’s adopted 70 LdN sound contour, Incorporates new JLUS
standards, ralses allowed bullding helghts from 50’ to 60’. The delay in Implementation of the updated AHMC 17.11
was due to the JLUS process and concerns from other jurisdictlons as to how the proposed changes to AHMC 17,11
will impact FAFB and SIA, The City agreed the City Council would not take action on regulations permitting the
locating of limited multi-family on commercial zoned properties before May 15, 2013,

standards for [imited muiti-family developments, raises buliding heights from 50’ to 60’, and Incorporate adopted
_JLUS Standards, thereby preventing incompatible development In the commercial zones of the City.

Staff Is proposing to amend AHMC 17.11, as submitted. The new code provides clarification regarding development

Supports Comp Plan Goal: Explore land-use compatibility with FAFB and SIA, where practicable, {Table 4.1)

Fiscal Impact Funding Source (BARS) Line # & Description

$N/A N/A

City Manager Recommendation: Approval Date: July 23, 2013
Council Action: 0 Schedule Public Hearing [0 Move to Legislative Session
0 To Staff [0 New Work Sessfon {1No Further Action
O Refer to Committee OCEDC OFinance OPW [PS .DAdHoc

| Committee Action Date O To Leglstative ] 0O To Work Session
Formi# CC 007 Rev 08/12
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CITY OF AIRWAY HEIGHTS
SPOKANE COUNTY WASH]NGTON

ORDI'NANCE C- 797

AN ORDINANCE OF THE CITY OF AIRWAY HEIGHTS, WASHINGTON AMENDING
CHAPTER 17.11 OF THE AIRWAY HEIGHTS MUNICIPAL CODE, ENTITLED C-2,
GENERAL COMMERCIAL AND PROVIDING FOR OTHER MATTERS PROPERLY

RELATING THERETO.

WHEREAS, pursuant to the provisions of the Revised Code of Washington (RCW) Chapter 35A.63,
the City Council of Airway Heights, Spokane County, Washington, hereinafter referred to as the
“Council,” has created a planning commission, hereinafter referred to as the “Commission”; and

WHEREAS, the Council has afforded the Commission the responsibility to assist in the preparation of
development regulations, review plans and regulstions related to land use management, and to hold
public hearings in the exercise of duties and responsibilities; and

WHEREAS, the City initiated the process to amend AHMC 17.11 in October, 2011, as part of its
review and replacement of AHMC 17.11, Mixed-Use Overlay, aud the development and incorporation
of JLUS standards for the City. During that process, this item was brought to the City Planning
Commission on two occasions; on or about December 15, 2011 and on or about April 15, 2012; and

WHEREAS, on both occasions, the Planning Commission recommendation to the City Council was to
approve the proposed changes; and

WHEREAS, appropriate notice was sent to the Department of Commerce (DOC) and other state
agencies, as required by RCW 36.70A.106, for the start of the required 60-day review of any

amendments to.a jurisdiction’s development code on April 25, 2013. The required 60-day review ends
on June 24, 2013; and

WHEREAS, the City of Airway Heights provided notice to the public, adjacent jurisdictions and
various stakeholders, by posting in those designated locations throughout the City of Airway Heights
-and by advertising in the Cheney Free Press on March 22, 2012. The notice stated that the preliminary
SEPA determination was a Determination of Non-Significance (DNS) and any SEPA comments are due
May 9, 2013, with any appeal of the DNS being due May 14, 2013. It also notified the public that the
City would be holding a public hearing before the Planning Commission May 13, 2013 and that the City
will accept written comments until 5 pm, May 9, 2013; and

"WHEREAS, under SEPA, a preliminary Determination of Non-Significance (DNS) was issued on

April 25,2013 for ZCA 2013-01, with the Notice of Apphcaﬁon, SEPA determination, comment period,

and public hearing being meiled to 43 various agencies and stakeholders, and posted in the Cheney Free
Press on April 25, 2013; and

WHEREAS, the SEPA comment period ended on May 9, 2013, and the SEPA appeal period ended on
May 14, 2013; and
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WHEREAS, the City of Airway Heights Planning Commission held a public hearing regarding the

proposed amendments to the existing AHMC 17.11, C-2, General Commercial, ZCA 2013-01 on May

13;2013;and - - - -

WHEREAS, at the May 13, 2013 public hearing, due to the complexity of the regulations proposed, a
request from staff to provide an adequate response to comments received, and to ensure the public has
an opportunity to comment on the proposals, the Planning Commission voted to keep the record open
regarding this itemn until June 10, 2013, at ‘which time it will hold a second public hearing; and

WHEREAS, the June 10® Planning Commission meeting was canceled due to a lack of quorum; and

WHEREAS, the Planning Commission held a public hearing regarding the proposed amendments to the
existing AHMC 17.37, AHMC 17.11, C-2, General Commercial, ZCA 2013-01 on July 8, 2013; and

WHEREAS, at the July 8, 2013 public hearing, two landowners in the East Annexation Area provided
comments in'support of the amendments, as proposed; and

WHEREAS, at the July 8, 2013 Planning Commission meeting, the Planning Commission
recommended that the City Council adopt ZCA 2013-01, as submitted, through Ordinance C-798; and

‘WHEREAS, the City Council held a public hearing regarding ZCA 2013-01 on July 15, 2013; and

WHEREAS, at the July 15, 2013 public hearing, two landowners in the East Annexation Area provided
comments in support of the amendments, as proposed; and

WHEREAS, at the July 15, 2013 public hearing, a representative of Spokane County provided
comment, asking that the properties in the East Annexation Area not include any new residential
development and asking that the City wait to finalize the amendments to AHMC 17.11 until the SIA
Master Plan is completed; and

WHEREAS, the City has a deficiency of available multi-family housing units, with current multi-
family developments having occupancy retes exceeding 95%, compared to the Office of Financial
Management occupancy average of 89%; and

WHEREAS, there are over 300 residential units located within the FAFB Accident Potential Zone 2
(APZ 2); and

WHEREAS, the residential density in the APZ 2 exceeds the 2 residential units/acre listed in the Air
Installation Compatible Use Zone (AICUZ) standards and may be considered an encroachment on
FAFB operations; and

WHEREAS, the residents living in the APZ 2 experience some of the highest noise impacts and
increased risk to their health and safety from FAFB operations; and

WHEREAS, there are limited housing choices for Airway Heights residents, namely a deficiency in
residential units other than single-family; and
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WHEREAS, the people living in the APZ 2 tend to be on the lower end of the income scale and many
have locaied thhm APZ 2 because they have no other aﬁ'ordable housmg chomes avmlable and

WHEREAS, studJes decate that the parad1gm of home ownership has changed, in that retirees are

downsizing from their single-family residences and relocating to wrban areas and small lot
developments; and

WHEREAS, studies indicate that young professionals desire to locate in vibrant, urban scale
environments and due to the 2008 housing and banking crisis are not as interested in homeownership
and if they are, they cannot afford it, or tend to wait until later in life than previous generations; and

WHEREAS, the City desires its residential developments to prov1de a mix of residential types to
accommodate the desires of all its residents; and

WHEREAS, all people living within the City of Airway Heights incorporated boundaries are resident of
Airway Heights; and

WHEREAS, the City has a responsibility to assist its residents in improving their quality of life when
possible or necessary; and

WHEREAS, the City has a responsibility to ensure development occurs in such a way as to minimize
the health and safety risk to the public; and

‘ “"WHEREAS, the City desires its residential developments to provide a mix of remdentlal types to
accommodate the desires of all its residents; and

WHEREAS, all people living within the City of Airway Heights incorporated boundanes are resident of
Airway Heights; and

WHEREAS, the City has a responsibility to assist its residents in improving their quality of life when

possible or necessary; and

WHEREAS, the City has a responsibility to ensure development occurs in such a way as to minimize
the health and safety risk to the public; and

WHEREAS, no significant adverse environmental impacts have been identified by the SEPA. Official;
and

WHEREAS, the proposed emendment to AHMC 17.11, allowing limited, conditionally approved multi-
family residential development on certain commercially zoned properties and raising meximum building
beights to 60° on commercial zoned properties will expand housing opportunities, especially for those
located within APZ 2; and

WHEREAS, the City has a responsibility to protect FAFB operations from potential encroachment
concerns; and

WHEREAS, the proposed amendments have been developed 50 as to ensure compatibility with FAFB
operations; and
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WHEREAS, providing alternative. housing options for Airway Heights residents is a step towards

helping to-reduee-the-residential-density iorthe- APZ 2 and mitigating existing fesideitial encroachment =~

against FAFB; and

WHEREAS, the public noticing and public hearing requirements of the AHMC Chapter 14, have been
met.

NOW, THEREFORE, the City of Airway Heights City Council ordains as follows:

Section1l.  Amendment. Section 17.11.010 of the Airway Heights Municipal Code is hereby
amended to read as follows:

17.11.010 Purpose and intent,

The C-2 zone is a lend use classification suitable for general commerciel uses. Its function is to
provide for areas in which retail sales relating to heavy equipment and to products normally displayed or
stored out of doors may be conducted, such as automobile sales, truck and tractor sales, boat sales,
lumberyards, etc. It also provides for areas in which businesses requiring substantial space may be

carried on, such as motels and recreational vehicle parks, and limited multi- fam:ly residential
development.

Section2.  Amendment. Section 17.11.030 of the Airway Heights Municipal Code is hereby
amended to read as follows:;

17.11.030 Conditional uses. ,

In accordance with AHMC 17.03.100 through 17.03.140, the Hearing Examiner may grant approval
for the following uses in the C-2 zone, when satisfied that the use will be consistent with the
Comprehensive Plan and the intent of the C-2 zone, and when the conditional use will not have a
material adverse effect on neighboring propeities. In granting such approval, the Hearing Examiner may
require special restrictions such as sight-obscuring fences, suitable landscaping, yard requirements,
signs, efc., and may also require time limits for the proposed use. Any reasonable restrictions for the
suppression of noise, smoke, or odors may be required.

A. Drive-in theaters;

B. Migratory amusements, such as circuses, carnivals, and fireworks stands;

C. Multi-Family Residential, as part of an approved mixed-use development plan, as defined in
AHMC 17.37, and only on those properties as shown on AHMC 17.16, JLUS Protections for
Fairchild Air Force Base, Appendix B, “Commercial Zoned Properties Potentially Available For
CUP MF Residential Development” Map, and/or Appendix A of this chapter, “Commercial Zoned
Properties Potentially Available For MF Residential Development” Map.

D. Multi-Family Residential, as defined in AHIMC 17.09; with a density range of 10-20 units per acre
and only on those properties as shown on Appendix A of this chapter, “Commercial Zoned
Properties Potentially Available For CUP MF Residential Development™ Map.

E. Proposed uses of a commercial nature that cannot be determined to be comparable to those uses
listed on AHMC 17.05, Table 1, Zoning Matrix.

F. Custodial quarters, accessory dwelling units;

G. Outdoor facilities for commercial kennels and pet shops;

4
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H. Lumberyards (new lumber and materials);
I. Non-Residential mixed-use developments consisting of a mix of commercial, office and light

- industrial orlight manufacturing uses, that a7¢ determined to havé an impact That is similar to those

of a commercial nature.
1. Examples of this type of use would be software engineering, light manufacturing facilities that

are completely contained within a structure and is limited in the number of employees, office

space, refail, restaurants, service providers, small engine/vehicle (cars and light trucks), auto-
supply stores, etc.

2. Examples of use that would not be penmtted would be manufacturing requiring outdoor storage
of materials or products,

Section 3. endment. 17.11.040 of the Airway Heights Municipal Code is hereby amended to
read as follows:

17.11.040 Prohibited uses.
The following uses are prohibited in the C-2 zone:
A. Billboards and other outdoor advertwmg structures other than those advertising the business
located on the same lot as the structure in accordance with Chapter 17.24 AHMC;
B. New Smgle-Farmly Residential;
C. Residential uses in the designated Fazrch:ld Air Force Base (FAFB) Air Installation Compatibility
Use Zone (AICUZ) Accident Potential Zones (APZs);
D. Residential uses in designated sound contours exceeding 70LdN;
. B. Wrecking, salvage, and junk yards.

Section4.  Amendment. 17.11 050 of the Airway Heights Municipal Code is hereby amended to
read as follows:

Before the issuance of a building permit, evidence of compliance with AHMC 17.11.060 through
17.11.140 shall be provided to the Planning Department.
A. Conditionally approved residential uses located in designated 65LdN or higher aviation sound

contours shall have appropriate sound miﬁgaﬁon, such that the interior noise level reduction

(NLR) achieves a 25 Db reduction in noise heard mS1de the unit that is produced from outside

sources.

1. At a minimum, any required sound mitigation shall be designed/installed as indicated in the
2005 Department of the Navy “Guidelines for Sound Insulation of Residences Exposed to
Aircraft Operations”, produced by the Wyle Research Group, April, 2005, if located within
designated sound contours.

2. A site-specific sound study shall be performed to ensure the proposed site does not exceed 69
LdN. Such studies shall be performed for a minimum of seven (7) days and nights.

3. Any required sound mitigation shall be reviewed and approved as adequate by an acoustical

engineer, or licensed architect or interior designer certified in acoustical or sound mitigation by
the State of Washington.

Section 5. Amendment. 17.11.060 of the Airway Heights Municipal Code is hereby amended'fo
read as follows:

17.11.060 Density.

B. No density requirements apply in the C-2 zone, except for those areas within the Fairchild Air -
Force Base accident potential zones defined in Chapter 17.16 AHMC;

5
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C. Conditionally approved multi-family developments shall have a minimum density of ten (10) units
per acre, up to a maximum of twenty (20) units per acre;

‘D Proposed land uses within the JLUS Protections for FAFB Overlay (AHMC 17.16), as shown on

the City’s adopted Zoning Map, must comply with the density limits outlined in AHMC 17.16.140,
JLUS Protections for FAFB, Compatible Uses and Densities.

Section 6. Amendment, 17.11.070 of the Airway Heights Municipal Code is hereby amended to .
read as follows:

17.11.070 Minimum lot area and frontage. |

No minimum lot size shall apply in the C-2 zone. A minimum street frontage of 60 feet is required.

A. Commercial uses utilizing a shared access may be permitied to reduce the minimum street frontage
required, provided the combined overall frontage of all uses using the combined access equals, or
exceeds, 60°. ,

B. A mixed-use development may be permitted to reduce the minimum street frontage required,
provided such a reduction is not determined by the Hearing Examiner to cause an increased risk to
health and safety

Section 7. Amendment. 17.11.080 of the Airway Helghts Municipal Code is hereby amended to
read as follows:

17.11.080 Minimum yards.
A. Minimum setback requirements from lot lines are as follows:
Front yard — 25 feet
Rear yard — 10 feet
Side yard— 7 feet per story
Comer yard — 15 feet
B. The use of centralized or shared parking areas, whereas the busmesses front on a parking area, may
allow for a reduction of the front setback requirements.
C. The use of appropriate building materials may allow for a reduction in building side setbacks, such

that the design and materials used provide the same or better protection than those created by the
adopted setbacks.

D. Conditionally approved residential structures shall not be permitted w1thm 100° of the SR-2
(Sunset Highway, US-2) right-of-way;

E. Conditionally approved residential structures shall not be permitted w1thm 100° of the adopted 70
LdN sound contour lines;

F. The Technical Review Committee may alter these setback guidelines if a design is proposed that

differs from these standards, but still provides the same level of safety and aesthetics as intended -
by these setbacks.

Section 8. Amendment. 17.11.090 of the Airway Heights Municipal Code is hereby amended to
read as follows:

17.11.090 Building coverage and height.
A. The maximum building coverage shall be 60 percent of the lot area.

1. The maximum building coverage on a site thay be increased, provided all required setbacks are
met and a centralized parking area is being used by multiple structures.

6
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2. If a parking structure is included as part of a building’s design, the maximum building coverage
may be permitted to be increased.

- - - Br Fhe maximunrbuilding height shall be 60 feetabove themean grouad Tevel, ~ =~~~

Section9.  Severability, If any section, sentence, clause or phrase of this ordinance shall be held to
be invalid or unconstitutional by a court of competent jurisdiction, such invalidity or unconstitutionality
shall not affect the validity or constitutionality of any other section, section, clause or phrase of this
ordinarice. :

Section 10.  Effective Date. This ordinance shall be in full force and effect five (5) days after
publication of the Ordinance Summary.

INTRODUCED the 172 day of June, 2013.

PASSED by the City Council of the City of Airway Heights this 5t day of August, 2013,

—

Patrick D. Rushing, Mayor |

ATTEST: APPROVED AS TO FORM:

Blletmel, & Gk .
Richard G. Cook, Clerk-Treasurer M.S City Aftorney

Ordinance C-797
Date of Publication: August 8, 2013
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Appendix A
C-2, General Commercial
AHMC 17.11
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City of Airway Helghts
Commercial Zoned Properties

Potentlally Avallable for CUP MF
Residential Development

information displayed on this map was compiled
from various sources and may not have been
verified and should not be used to determine
actual boundaries. This information should be
used for planning purposes only
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Agenda Item for City Councll 3 Work Sesslon Date Initiated October 11, 2012 Item No. _4
X Legislative
(Department | DEVEIOBMERtSEVIEeS ~ ~  ['workshop | M3V 28,2013 [
Contact Name Derrick Braaten Committee
" | {509) 244-2552" ’ May 13, 2013
Phone :‘;:f; July 8, 2013
. € July 15, 2013 Accici Ho

Emall dbraaten@cawh.org Councll June 17, 2013 Avirway Heights

) nd July 15, 2013
Council Sponsor . 2™ Councll (3,4) August 5, 2013
Legal Revlew by . . Legal Review
Agenda Item Name | Adding New AHMC 17.37, Mixed-Use Overlay

i ———ag

Agenda Wording: Adding AHMC 17,37, Mixed-Use Overlay, as a new chapter, through CC Ordinance C-798.

Summary (Background): Starting in October, 2011, the City began work to update AHMC 17,37, Mixed-Use Overiay. It
was recognized as being too broad and did not really provide any standards or conditions except those established by
the Hearing Examiner through a conditional use permit. Therefore, to prevent incompatible uses being developed due
to a lack of appropriate regulatory guldance, an emergency moratorium was established December 20, 2011, which
expired on December 20, 2012. The moratorium Is on the acceptance of any applications for “conditionally approved
residential units located on commercially zoned properties”. The delay in Implementation of the updated AHMC 17.37
Is due to the JLUS process and concerns from other jurisdictions as to how the proposed changes to AHMC 17.37 will
impact FAFB and SIA. The City agreed the City Council would not reinstate AHMC 17.37 before May 15, 2013,

Staff Is proposing to replace AHMC 17.37, as proposed. The new code provides clarifles the mixed-use development
process, establishes commerclal/residential floor ratlos, establish development standards for mixed-use
developments, incorporate adopted JLUS Standards, thereby preventing Incompatible development in the
commercial zones of the City.

Supports Comp Plan Goal: Explore land-use compatibility with FAFB and SIA, where practicable, (Table 4.1)

Fiscal Impact Funding Source {(BARS) Line # & Description

$N/A N/A

City Manager Recommendation: Approval Date: July 23, 2013
Council Action: O Schedule Public Hearing DO Move to Legislative Session
0 To Staff [0 New Work Session [0 No Further Action
0 Refer to Committee OCEDC OFinance OPW (0OPS DOAdHoc

Commiittee Action Date . [ To Legislative DO To Work Session

Formi CC 007 Rev 08/12
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CITY OF AIRWAY HEIGHTS o
T "~ SPOKANE COUNTY, WASHINGTON

ORDINANCE C- 798

AN ORDINANCE OF THE CITY OF AIRWAY HEIGHTS, WASHINGTON
REPEALING CHAPTER 17.37 OF THE AIRWAY HEIGHTS MUNICIPAL CODE
ENTITLED MIXED-USE OVERLAY, AND ADOPTING A NEW CHAPTER 17.37
ENTITLED MIXED-USE OVERLAY AND PROVIDING FOR OTHER MATTERS

' PROPERLY RELATING THERETO.

WHEREAS, the Land Use Element of the Comprehensive Plan promotes the orderly
development of lands within the City; and

WHEREAS, pursuant to the provisions of RCW Chapter 36.70, the Council has adopted An'way
Heights Municipal Code, Title 17, Zoning, which regulates the use of land; and

WHEREAS, it is the intent of the City Council to ensure development of fair and reasonzble
regulations; and

WHEREAS, the City of Airway Heights has reviewed its existing Municipal Code govemmg
land use and determined that modifications to Title 17, Zoning, are warranted; and

WHEREAS, there is a need to maximize alternative housing options for Airway Heights
residents to create a mix of uses and further the goals and purposes of the State Growth
Management Act; and

WHEREAS, the City has a responsibility to ensure development occurs in such a way as to
minimize the health and safety risk to the public to include protecting Fairchild Air Force Base
(FAFB) and Spokane International Airport (SIA) operations from actual and potential
encroachment; and

WHEREAS, the City signed a Memoranda of Understanding (MOU) on August 2, 2012,
forming what is referred to as the “JLUS MOU Group”, with the City of Spokane, Spokane
County, and Spokane International Airport (SIA), with FAFB acting as an advisory participant
to, among other matters, reach an amicable agreement regarding JLUS implementation and
ensure an appropriate balance is struck between landowner rights, the public’s health and safety,
and the public interest; and

WHEREAS, the JLUS MOU Group reached consensus concerning the proposed JLUS
Ordinance of the City (AHMC Chapfer 17.16) which adopts the 2009 JLUS Study, the amended
MIA. 3/4 designation and the Spokane County Regulations set forth in County Resolution 12-344
to the extent they are not inconsistent with the City JLUS Ordinance; and
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WHEREAS, the City JLUS Ordinance incorporates the Department of Defense Instruction NO.
" 4165.57 dated May 2, 2011710 inclade identifying uses thaf may, under certain conditions, be
compatible with FAFB operations; and

WHEREAS, the City believes, subject to the JLUS Ordinance, that there may be certain
conditions where developments with multi-family dwellings may be acceptable in C-2 zones;
and '

WHEREAS, the version of AHMC 17.37. Mixed-Use Overlay being proposed has been
designed to protect FAFB and to address design standards, floor ratios, and the City’s adopted
JLUS standards, and ensuring that there will not be an increased risk to residents’ health and
safety or quality of life if residential development occurs in commercial areas potentially
affected by FAFB aviation operations; and

WHEREAS, the City received a letter from the CEO of SIA, dated October 18, 2012 requesting
a moratorium on modifications to the City development regulations until SIA completes its
Master Plan which is anticipated to receive final approvals by March 31, 2013 from other
governmental entities including the FAA; and

WHEREAS, in recognition of the above matters the City Council indicated its desire to consider
and adopt subsequent to April 1, 2013 new mixed use regulations that will permit the reasonable
use and enjoyment of property through a mix of uses on properties throughout the City that
potentially includes those identified on Appendix B of AHMC 17.16 "Commercial Zoned
Properties Potentially Eligible for CUP MF or MU Development" through a public process; and

WHEREAS, appropriate notice was sent to the Department of Commerce (DOC) and other state
agencies, as required by RCW 36.70A.106, for the start of the required 60-day review of any
amendments to a jurisdiction’s development code on April 25, 2013. The required 60-day
review ended on June 24, 2013; and

WHEREAS, the City of Airway Heights provided notice to the public, adjacent jurisdictions
and various stakeholders, by posting in those designated locations throughout the City of Airway
Heights and by advertising in the Cheney Free Press on April 25, 2013.

WHEREAS, the preliminary SEPA determination was a Determination of Non-Significance
(DNS) and any SEPA comments were due May 9, 2013, with any appeal of the DNS being due
May 14, 2013; and

WHEREAS, it also notified the public that the City would be holding a public hearing before
the Planning Commission May 13, 2013 and that the City will accept written comments on the
project until 5 pm, May 13, 2013, or in-person at the public hearing; and

WHEREAS, a Public Hearing regarding ZCA 2013-02 was held on May 13, 2013 before the
Planning Commission; and
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WHEREAS at that public hearing, the Planning Commission tabled its recommendation to the
©City Couucil Tegarding ZCA 2013-07; and

WHEREAS, the Planning Commission declared the record would be kept open until a second
public hearing is held before the Planning Commission on June 10, 2013; and

WHEREAS, the June 10 Planning Commission meeting was canceled due to a lack of quorum;
and

WHEREAS, the Planning Commission held a public héaring regarding the proposed
amendments to the existing AHMC 17.11, C-2, General Commercial, ZCA 2013-02 on July 8,
2013;-and

WHEREAS, at the July 8, 2013, no members of the public commented on the proposed
amendments to AHMC 17.37; and

WHEREAS, at the July 8, 2013 Planning Commission meeting, the Planning Commission
recommended that the City Council adopt ZCA 2013-02, as submltted, through Ordinance C-
798; and

WEEREAS, the City Council held a public hearing regarding ZCA 2013-02, on July 15, 2013;
and

WHEREAS, at the July 15, 2013 public hearing, no public comments were received regarding
the proposed amendments to AHMC 17.37; and

FURTHER, THE CITY COUNCIL CONCLU'DES, THAT:

WHEREAS, the Airway Heights Planning Commission has jurisdiction to hear and make
recommendations to the City Council on amendments to Airway Heights Zoning Code; and

WHEREAS, the public noticing requirements of the AHMC, Chapter 14, have been met.

WHEREAS, no significant adverse environmental impacts have been identified by the SEPA
Official which cannot be mitigated; and

WHEREAS, the City of Airway Heights desires to ensure residents expenence a positive quality
of life, while protecting their health and safety; and

WHEREAS, the proposed AHMC 17.37 has been designed to address the concerns expressed
during the 2011-2012 review process, incorporates the City’s recently adopted JLUS standards,
design standards, and does not increase the risk to resident health and safety.

NOW, THEREFORE, the City of Airway Heights City Council ordains as follows:
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Section 1.  Repeal. There is hereby repealed in its entirety fi from Airway Heights Municipal
Code, Chapter 17.37, entitled “Mixed-Use Overlay.”

Section2.  Added. Anew Chapter 17.37, entitled “Mixed-Use Overlay”, consisting of 13
sections is hereby added to the Airway Heights Municipal Code.

Section3.  Added Section. 17.37.010 of the Airway Heights Municipal Code is hereby added
to read as follows:

17.37.010 Purpose

The intent of this chapter is to allow for greater flexibility in the utilization of land, particularly
within the Village Square Overlay, through single mixed-use bulldmgs and multi-building
mixed-use developments that are in compliance with the goals and visions of the comprehensive
plan. Single mixed-use buildings and multi-building mixed-use developments are intended to
allow for efficient use of land and public services in an urban setting; encourage pedestrian
oriented development; human interaction and sense of place; create safe, attractive and
convenient environments; and increase development alternatives. The purpose of this chapter is.
to establish standards for single mixed-use buildings and multl-bmldmg mixed-use
developments.

Section 4.  Added Section. 17.37.020 of the Airway Heights Municipal Code is hereby added
to read as follows:

17.37.020 Definitions )

“Mixed-Use Development” means a project that integrates a mix of compatible commercial and
residential uses in a single coordinated project that creates a pedestrian oriented urban
environment through a mix of high density residential, specified design standards, and
compatible commercial and/or professional uses. The overall design of a mixed-use
development should create an integrated, complementary urban environment and feel.

“Single Building Mixed-Use Development” means a single building that incorporates the
planned integration of commercial and residential land uses consisting of some combination of
office, light industrial (if allowed in underlying zone), hotel, retail, public entertainment and
public uses, and housing that achieves physical and functional integration.

“Multi-Building Mixed-Use Development” means a single unified development of two or more
buildings that incorporates the planned integration of commercial and residential land uses
consisting of a combination of office, light industrial (if allowed in underlying zone), hotel,
retail, public entertainment and public uses, and housing in a densely configured group of
buildings that, as a whole, achieves physical and functional integration.

“Fairchild Air Force Base (FAFB) Military Influence Area” or “MIA” refers to the area under
the influence of FAFB’s current, and potentially future, mission profile.
1. MIA 1 is the entirety of Spokane County
2. MIA 2 is a geometrically defined area extending in a 5,000 radius from the centerline of
the FAFB runway.
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the 65 LdN sound contour is based on the 1995 FA¥B AICUZ sound contours.
4, The specific application and how these MIAs apply to development is further deﬁned in
ABMC 17.16, JLUS Protec’aons for Fairchild Air Force Base.

“Spokane International Airport (SLA) Aviation Influence Area” refers to the area within City
Boundaries that lie within 65 LdN or higher sound contours caused by SIA aviation achvmes

“Integrated Mixed-Use” means a combination of compatible commercial and residential uses,
usually in a single building, that have a net result of creating an urban environment and feel.
Multi-building projects shall be designed so that the integrated uses create complimentary
ambient sound buffers and it is clear that the residential experience will be similar to that .
achievable in a high density urban area.

“Development standards” means the standards regulating the design, utilization, and orientation
of the building(s) and the land on which the building(s) are to be located.

“Frontage standards” means the standards regulating the design, utilization, and orientation of
project elements associated with the land between the front of a building and the right-of-way
and the portion of a building facing the right-of-way.

Section 5.  Added Section, 17.37.030 of the Airway Heights Municipal Code is hereby added
to read as follows:

17.37.030 Applicability

New developments or buildings constructed after the effective date of this ordinance are subject

to the provisions of this chapter. Existing buildings that are modified to the extent that the

footprint or square footage is increased by fifty percent or more are also subject to the provisions

of this chapter. The standards of the Mixed-Use Overlay are in addition to the standards of the

underlying zoning district, and are secondary to the regulations of AHMC 17.16, JLUS

Protections for Fairchild Air Force Base. Approval of a single mixed-use building or a multi-

building mixed-use development does not require or result in a change in zoning designation;

however, it will require a conditional use permit. Single mixed-use buildings and multi-building

mixed-use developments are allowed in the following zones/overlays:

A.C-1, Restricted Commercial Zone;

B. C-2, General Commercial zones, limited to those areas shown AHMC 17.11, Appendix A:
Commercial Zoned Properties Potentially Available for Residential Development;

C. Residential elements of any Mixed-Use project shall not be permitted in sound contours
exceeding 70LdN.

Section 6.  Added Section. 17.37.040 of the Airway Heights Municipal Code.is hereby added
to read as follows:

17.37.040 Development Standards
A, Mixed-use projects.
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3.
4.

Mixed-use projects shall be submitted as a Mixed-Use Master Plan as defined in subsection

17.37.120, Mixed-Use Master Plans.
2.

Mixed-use projects shall provide a minimum residential density of 10 units per acre as
required by AHMC 17.09, R-3, Multi-Family Residential.

The maximum building height shall be 60 feet above finished grade plane.

The maximum building coverage shall be 60 percent of the lot area if not located within the
Village Square Overlay. The Hearing Examiner may approve a higher percentage of lot
coverage for mixed-use projects located within the Village Square Overlay or those using a
centralized parking area.

. Projects located within the FAFB MIA or the SIA Aviation Influence Area shall:

a. Meet all standards or limitations listed under AHMC 17.16, JLUS Protections, or
AHMC 17.15, Aviation Overlay Zone, whichever is most applicable based on the .
project’s location.

i. No mixed-use projects shall be allowed within the FAFB AICUZ APZs.

il. No residential elements of a mixed-use project shall be located within 100’ of SR-
2 right-of way.

iii. No residential elements of a mixed-use project shall be located within 100’ of the
70 LdN sound contours adopted by the City, as shown en the most current City
of Airway Heights Zoning Map.

iv. The Development Services Director, or designee, shall be authorized to determine
which aviation overlay applies to a specific project. It is possible a site lies
within both influence areas, and if so, the more restrictive regulations shall
apply.

b. Sound mitigation shall be required if a proposed project is located within a 65 LdN or
higher sound contour, such that the decibel level produced by exterior noise sources is
reduced by a minimum of 25 Db noise-level-reduction (NLR) when heard from the
interior of the structure.

i At a minimum, any required sound mitigation shall be designed/installed as
indicated in the 2005 Department of the Navy “Guidelines for Sound Insulation
of Residences Exposed to Aircraft Operations”, produced by the Wyle
Research Group, April, 2005, if located within designated sound contours,

c. Any required sound mitigation shall be reviewed and approved as adequate by a
certified acoustical engineer, or licensed architect or interior designer certified in
acoustical or sound mitigation.

d. The maximum level of allowed residential density may be reduced on projects within
aviation influence zones.

e. Facilities providing onsite outdoor activities (open areas, decks/patios/balconies, etc)
may be limited in Iocation, type, and size.

f. The specific location or footprint of a proposed project may be limited to prevent
conflicts with aviation activities.

6. One or more outdoor accessible features shall be provided to encourage interaction among

residents. A minimum of 5 percent of the total site must be devoted to outdoor accessible
features, including, but not limited to, landscaped courtyards, gardens with pathways, or
other multipurpose outdoor accessible features. These features should be centrally located
within the site to the fullest extent possible.
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~ a.The minimum 1 re_qg.red sc_atback areas will not be counted toward the minimum required

‘percentage of outdoor accessible features.

b. Roofiop decks may count for up to 50 percent of the required outdoor accessible features
provided that it is ADA accessible to all dwelling units and is provided with amenities
such as seating areas, landscaping, and/or other features that encourage pedestrian use as
determined by the Hearing Examiner.

c.A project may be permitted, or even required, to reduce the amount, or design, of outdoor
accessible features if the project lies within the City’s adopted MIA 3/4 or Aviation
Influence Area. Such a determination shall be made during the review process.

i. If it is determined that outdoor accessible features are required to be reduced, then
an indoor facility designed to encourage resident interaction (commumty center,
recreation center, gym, etc) shall be provided.

ii.  Indoor recreational or community gathering facilities, such as community centers,
gyms, Tecreational centers, efc., shall be counted as commercial space when
determining the commercial/residential square footage ratios.

7. Retail uses shall not be permitted horizontally adjacent to residential. Office space
horizontally adjacent to residential is permitted. Appropriate sound attenuation may be
required between residential and non-res1dent1a1 uses as determined by the Hearing
Examiner.

a. Any residential units requiring sound mitigation due to surrounding commercial uses
shall be designed to ensure surrounding commercial uses do not create within the
residential unit an interior noise exceeding 55 LdN, and maintaining ambient interior
noise levels of 40 LdN, within the ADA unit.

b. Any required sound mitigation shall be reviewed and approved as adequate by a certified
acoustical engineer, or licensed architect or interior designer certified in acoustical or
sound mitigation.

8. Metal siding, metal pole buildings, and manufactured housing shall not be permitted within
mixed-use projects.

9. All travel and parking areas shall be paved.

10. Mixed-use projects shall provide enclosures for recyclable and garbage collection points, as
outlined in AHMC 17.25. ‘

11. Biofiltration swales. Biofiltration swales, when used, shall be integrated with the overall
site design with one of the following methods:

a. Locate biofiltration swales, ponds, or other approved biofiltration systems as part of
a landscape screen. The swale or pond should be designed so it does not impede
pedestrian circulation or shared parking between two or more properties;

b. Where topography is favorable, locate the biofiltration swale, pond, or other
approved biofiltration system within the paved parking or service area. The swale or
pond shall be landscaped as part of the required internal parking lot landscaping and
oriented so it does not impede pedestrian circulation;

c. Locate the swale alorig the front edge of the property. Incorporate landscaping and
screening to visually enhance the swale without reducing maintainability and sun
exposure. .

12. Pedestrian walkways shall be separated from structures by a minimum 3-foot landscaped
buffer.
B. Single Building Mixed-Use Developments.
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_If a mixed-use project consists of a single mixed-use building, it shall be 3 minimum of 2.

stories,

Residential usage is not permitted on the ground floor of a site with a single mixed-use

building.

a. Except, those units specifically required under the federal ADA regulations shall be
allowed on the ground floor of a single-building project. The necessary number of ADA
accessible units shall be as required under the International Building Code (]IBC) and the
American National Standards Institute (ANSI).

i Allowed ADA accessible ground-floor unit(s) shall be designed and located in
such a way as to prevent the public from viewing the interior of the unit(s).

ii.  Any ground-level ADA unit shall be designed so that surrounding commercial
uses do not create within the residential unit an interior noise exceeding 55 LdN, and
maintaining ambient interior noise levels of 40 LdN, within the ADA unit.

iii.  Any required sound mitigation shall be reviewed and approved as adequate, by a
certified acoustical engineer, or licensed architect or interior designer certified in
acoustical or sound mitigation.

. For a mixed-use project with a single mixed-use building, commercial uses are permitted

within the first 2 stories, except that retail uses shall not be permitted horizontally adjacent
to residential, except as noted in section 17.37.040(B)(2), above.

. If a project has a single mixed-use building with 2 stories, then a minimum of 50% of the

total floor space shall be devoted to commercial uses.

a.Any required ADA residential units located on a ground floor shall be counted towards
the total residential units/square footage allowed.

b. Storage areas, such as storage units, lockers, secure bike storage/lockers, etc., shall be
considered as a percentage of the total commercial space, providing such areas are
considered, and to be used as, common areas for the development.

c.Mechanical or riser rooms shall be counted towards the total commercial space.

d. Indoor facilities designed to encourage resident interaction, such as community centers,
gyms, recreational centers, etc., shall be counted as commercial space when determining
the commercial/residential square footage ratios.

If a project has a single mixed-use building with 3 stories, then at least one-third (33%) of

the overall floor area shall be devoted to commercial uses.

6. If a project has a single mixed-use building with 4 or more stories, then at least one-quarter

(25%) of the overall floor area shall be devoted to commercial uses.

C. Multi-Building Mixed-use developments.

1.

2.

These standards are in addition to those listed above in Section 17.37.040 (A-B). Ifthere is
a conflict, the more restrictive shall apply.

Multi-building projects shall be designed so that the integrated uses create complimentary
ambient sound buffers and it is clear that the residential experience will be similar to that
achievable in a high density urban area.

. Multi-Building Mixed-use developments shall not be constructed on multiple parcels. Ifa

proposed mixed-use development consists of multiple parcels, the parcels must be
aggregated prior to project approval.

. Multi-Building Mixed-use developments shall be integrated mixed-uses that, ata

minimum, consist of 2 story structures, with a minimum of 50% of the total floor space
being devoted to.commercial uses in each structure.

001501




() -

I

. Multi-Building Mixed-use developments consisting of buildings three stories in height
shall have at least one-third (33%) of the overall space dedicated to commercial uses in
each structure,

6. Multi-Building Mixed-use developments consisting of buildings four stories in height shall

have at least one-quarter (25%) of the overall space dedicated to commercial uses in each

structure.

a.Any required ADA residential units located on a ground floor shall be counted towards
the total residential units/square footage allowed.

b. Storage areas, such as storage units, lockers, secure bike storage/lockers, etc., may be
considered as a percentage of the total commercial space, depending on the specific
layout and design and at the discretion of the Hearing Examiner.

c.Mechanical or riser rooms may be counted towards the total commercial space.

d. Indoor facilities designed to encourage resident interaction, such as community centers,
gyms, recreational centers, etc., shall be counted as commercial space when determining
the commercial/residential square footage ratios.

. It is permitted for there to be more commercial square footage than residential.

. Separate buildings within multi-building mixed-use developments shall be connected
through pedestrian linkages delineated through landscaping, differentiated surface materials
or texture. Delineation through striping alone shall not be considered sufficient.

9. Parking shall be of a centralized designed, with a single parking area serving all structures
and uses. The parking area shall be landscaped as required under AHMC 17.22.100.

10. Multiple buildings within mixed-use developments shall have at least one similar design
characteristic, such as building facades, surface materials, colors, landscaping, or signage.

D. The Planning Official is authorized to consider alternative design proposals given that the

alternative design proposal fulfills the purpose and intent of this chapter. The approval or
denial of alternative design proposals is at the discretion of the Hearing Examiner.

Section 7.  Added Section. 17.37.050 of the Airway Heights Municipal Code is hereby added
to read as follows:

00 =1

17.37.050 Frontage Standards

A. Walls. Blank walls are not permitted along arterial or collector street frontages, including
frontages along State Route 2. At least 50 percent of the overall ground level wall area facing
an arterial or collector street shall be devoted to interest-creating features such as pedestrian
entrances, transparent display windows, or windows affording a view in retail or lobby spaces.

B. Storefront setback. Mixed-use projects located within the Village Square Overlay are exempt
from the front yard setback requirement in subsection 17.37.060 (A), except that a 10 foot
minimum landscaped setback from the edge of the curb is required. Commercial elements
fronting on SR-2 (US-2) shall have a minimum setback of 50-feet off the highway.

C. Residential elements in any Mixed-use projects that front State Route 2 shall have a minimum
100 foot front yard setback. Any access drives on SR-2 (US-2) shall be approved by the
Wash.mgton State Department of Transportation (WSDOT).

1. The minimum 10 foot landscaped setback shall comply with Type III or Type IV
landscaping requirements. Planters with ground cover or other proposed landscaping may
be allowed at the discretion of the Development Services Director, or designee.

D. Sidewalks. Sidewalks shall be provided along all street classifications, excluding alleyways.
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1. Sidewalk design standards shall be as specified in the Cify of Airway Heights Public
Works Standards.
2. Sidewalks shall be located within the minimum 10 foot landscaped setback, however, a
minimum 3 feet separation between the building and the sidewalk shall be provided.
3. Benches and decorative art are permitted within the entire front yard setback; however, the
clear-view triangle must be maintained.

E. Weather protection. Weather protection is required over display windows, doors, and
entryways for first-floor commercial and individual residence entries, and may project into the
required front setback. The standards for weather protection are as follows:

1. Weather protection may be in the form of a recessed entry, awning, marquee, canopy, or
building overhang;

2. Weather protection, other than a recessed entry, shall project from the edge of the building
a minimum of 36 inches;

3. Weather protection may project into the required setback, however, a minimum of 60
inches from the edge of the curb shall be provided;

4, Weather protection may only be extended to the edge of the curb between a passenger
loading point and a building entrance;

5. Weather protection must have a minimum clearance of eight feet;

6. Weather protection, other than a recessed entry, shall be a minimum of 4 feet wide serving
commercial and individual residence entries;

7. All lettering, color and graphics on pedestrian coverings shall conform to Chapter 11.17,
Sign Code.

8. Add:essing shall be in a contrasting color to the wall, with numbers being & minimum of 6”
in size.

F. Building enfry location. At least one bulldmg entry shall be visible from the street and shall
either provide direct access to the sidewalk or be connected to the sidewalk by way of a

pedestrian linkage. The pedestrian linkage shall be clearly marked and identifiable from the
sidewalk.

Section8.  Added Section. 17.37.060 of the Airway Heights Municipal Code is hereby added
to read as follows:

17.37.060 Setbacks

A, Smgle building and multi-building mixed-use developments are subject to the following
minimum setbacks:
1. Front yard — 25 feet.

a. The front yard setback may be reduced if the mixed-use project fronts on a centralized
parking area or is located in the Village Square Overlay, provided such a reduction is not
determined to be an increased risk to health and safety.

b. The 100 foot minimum setback for projects fronting State Route 2 may be altered by
WSDOT if determined to not be an increased risk to public health and safety.

2. Rear yard — 10 feet;
a. Mixed-use sites located in the Village Square Overlay may not require a rear yard
setback, provided that adequate parking is provided on site or as part of a centralized
shared parking plan;

10
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b. Multi-building mixed-use projects may not require a rear yard setback between
“structures that make up the mixed-use development, provided that adequate parking is
provided on site or as part of a centralized shared parking plan;

3. Side yard — 5 feet per story;

a. Mixed-use sites located in the Vﬂlage Square Overlay may not require a side yard
setback provided that the buildings are designed to provide equivalent or better fire
protection than that created by the 5’setback requirement and adequate parking is
provided on site or as part of a centralized shared parking plan;

b. Multi-Building mixed-use projects may not require a side yard setback between
structures that make up the mixed-use development, provided that the buildings are,
designed to provide equivalent or better fire protection than that created by the 5°setback
requirement.

4. Flanking street yard — 15 feet; the Planning Official may consider altemative proposals for
flanking street yard setbacks.

5. All setback requirements shall be measured from the project’s property line and the above
setback exceptions do not apply to setback requirements between different projects or
properties.

B. The Hearing Examiner may require that buildings and other site improvements be set back
from the right-of-way or easement to allow for future street improvements or expansions.
C. Allowed projections. :

1. Fueplace structures and bay or garden windows or similar structures may project a
maximum of 24 inches into any setback. .

2. Porches and decks which exceed 18 inches above finished grade plane may project 24
inches into the rear, side, and flanking street setbacks and five feet into the front yard
setback.

3. Uncovered porches and decks not exceeding 18 inches above finished grade may project
into required setbacks at the discretion of the Planning Official provided that the projection
does not interfere with the flow of pedestrian traffic along the sidewalk and is not a threat
to the health and safety of the public.

4. Building eaves shall not project into required side setbacks.

Section9.  Added Section. 17.37.070 of the Airway Heights Municipal Code is hereby added
to read as follows:

17.37.070 Screening

A. Whenever a mixed-use project abuts any residential property there shall be a 5 foot minimum
Type I Landscape Screen or a sight obscuring six foot wall or fence, established and
maintained along the property line, except within the required front yard setback walls and
fences shall not exceed three and one-half (31%) feet.
1. The Planning Official may allow increased fence heights within the front yard setback

provided that there is no increased risk to health and safety.

B. All storage must be completely screened from the view of surrounding properties. No outdoor
storage shall be permitted.

C. All mechanical equipment shall be architecturally screened or enclosed to blend with the
surrounding structures, as seen from public streets. Panels or other devices to collect solar
energy are not subject to the provisions of this section.

11
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"Section 10.  Added Section. 17.37.080 of the Airway Heights Municipal Code is bereby added
to read as follows:

17.37.080 Landscaping

A.Landscaping shall be provided as set forth in AHMC 17.22, Landscaping.

B. All areas not used for pedestrian ingress and egress to a building and which are located
between a parking area, public right-of-way (but not an alley), and the fagade of a building
must be landscaped. '

C. Street trees. Street trees shall be installed either on the sidewalk within grates, or bordering
the sidewalk. The trees shall be spaced not more than twenty-ﬁve feet apart cxcept when
driveways prohibit this spacing,

1. If street trees are placed in grates on the sidewalk, ADA accessibility on the sidewalk shall
be maintained.

D. The Planning Official is authorized to consider alternative design proposals given that the
alternative design proposal fulfills the purpose and intent of AHMC 17.22, Landscaping. The
approval or denial of alternative design proposals is at the discretion of the Development
Services Director, or designee.

Section 11.  Added Section. 17.37.090 of the Airway Heights Municipal Code is hereby added
to read as follows:

17.37.090 Lighting

A. Lighting for parking areas and pedestrian ways shall be provided to ensure personal safety.

B. Lighting shall be integrated into the architectural character both in terms of illumination and
fixtures.

C. Lighting shall not be permitted to trespass onto adjacent private parcels nor shall light sources
(luminaries) be visible at the property line. All building lights shall be directed onto the
building itself and/or the ground immediately adjacent to the building. The light emissions
should not be visible above the roofline of the building.

D. All lighting shall comply with all local, state, and federal regulations with respect to the
selection and regulation of light sources.

E. Special attention shall be made to ensure any proposed lighting does not conflict with Federal
Aviation Agency (FAA) or Department of Defense (DOD) aviation regulations.

Section 12.  Added Section. 17.37.100 of the Airway Heights Municipal Code is hereby added
to read as follows:

17.37.100 Parking

A, Off-street parking shall be provided.

B. The minimum number of parking spaces provided shall be as set forth in AHMC 17.21 Table
1.

C. Off-street parking areas shall be landscaped as set forth in AHMC 17.22.100.

D. The maximum number of spaces provided shall be no more than 125% of apphcable
minimum requirement for sites 10 acres or less, and no more than 115% of the minimum for
sites larger than 10 acres.
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. E. Off-street parking shall be located to the rear or side of a structure, not at street frontage, . .

F. On-street parking (if allowed) may be counted toward minimum required parking spaces
when on-street parking directly fronts the site. Such parking shall be defined, marked spaces
and not intrude into the lanes of travel.

G. Direct, continuous pedestrian connections must be provided between any on-street parking,
remote parking, or public parking facilities and the uses being served.

H. The Hearing Examiner may authorize shared or joint use parking among uses which are likely
to be visited with a single driving trip and that are adequately linked to their parking, provided
an adequate legal agreement for the joint or shared parking usage is recorded for the duration
of the arrangement.

" a. If multiple parcels are to be used for joint or shared parking purposes then the owners of all
parcels must sign the recorded agreement.
b. Multi-Building mixed-use developments shall have centralized parking designed to
accommodate the parking needs for all structures and uses.
¢. The Hearing Examiner may authorize up to a twenty-five percent (25%) reduction in
reguired parking spaces if parking is consolidated.

1. The Hearing Examiner may authorize up to a twenty-five percent (25%) reduction in required
parking if transit service is available to the site at the time of project approval.

J. Bicycle parking shall be provided for each commercial structure locaied within any mixed-use
development. .

1. Bicycle parking shall not interfere with pedestrian passage, leaving a clear area of at least
36-inches between bicycles and other existing and potential obstructions.

2. Each building with commercial uses shall have an equivalent number of bicycle parking
spaces equal to 20% of required motor-vehicle parking spaces, with a minimum of 2 bike

. spaces. :

3. For buildings with multiple uses, bicycle parking standards shall be calculated at 20% of
the total required motor-vehicle parking, with a minimum of 3 bike spaces.

4, Providing sheltered spaces (under an eave, overhang, independent structure, secure lockers,
or similar cover) is encouraged.
a. The Hearing Examiner may authorize the reduction of one and one-half (1.5) motor-
vehicle parking spaces for each secure bicycle storage space/locker provided.

Section 13.  Added Section. 17.37.110 of the Airway Heights Municipal Code is hereby added
to read as follows:

17.37.110 Signage

A. Off-premise billboards and inflatable signs exceeding one cubic foot are not allowed.

B. Cloth or banner type signage shall not be permitted except to advertise a promotional event
and shall be removed at the end of the event or 30 days, whichever is sooner.

C. The provisions set forth above are in addition to the provisions of AHMC Chapter 17.11, Sign
Code.

Section 14.  Added Section. 17.37.120 of the Airway Heights Municipal Code is hereby added
to read as follqws:

17.37.120 Mixed-Use Master Plans
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The required components of Mixed-Use Master Plans are as follows:

A_Exterior site plan and written descnpt:on of all existing physical featu;res mcludmg butnot
limited to structures, roads, infrastructure, landscaping, and natural features.

B. Exterior site plan and written description of all proposed uses and use types. Exterior site plan
and written description of proposed physical features, including but not limited to structures,
roads, publicly accessible areas, parking, infrastructure, landscaping, and natural features.

C. Interior site plan showing the uses within proposed and existing buildings,

D.Landscape and irrigation plan.

E. Written description of proposal’s consistency with the purpose statement and other applicable
standards of this chapter.

F. Written description of the proposal’s compatibility with surrounding land uses.

G. Written parking plan describing how residential and non-residential uses can provide
sufficient and coordinated parking to avoid impacts to adjacent off-site properties or uses.

H. Certification of water and sewer availability and capacity for the project, as proposed and

‘submitted, from the City of Spokane Water and Sewer Departments if located east of Hayford
Rd.

Section 15.  Added Section. 17.37.130 of the Airway Heights Municipal Code is hereby added
to read as follows:

17.37.130 Review and Approval Process
A. Predevelopment Conference. A predevelopment conference is required with the Planning

Department in order to explain the approval process, identify potential issues and answer

questions.

B. Technical Review. A proposal shall be reviewed by the Technical Review Committee prior to
application submittal.

C. Design Flexibility. In order to allow for design flexibility, the following may be modified
pursuant to the procedures and decision criteria:

1. The setback requirements in subsection 17.37.060 (A) may be modified upon a showing -
that the modified setback allows for increased pedestrian-oriented space or amenities open
to the public.
a.Additionally, a zero lot line shall be allowed for mixed-use projects upon a showing that

any negative design implications to adjacent properties are mitigated. Zero lot line
structures shall be constructed to meet the minimum requirements of the International

" Building Code, International Residential Code, International- Fire Code, Uniform
Plumbing Code, and the International Mechanical Code, as well as any other required
local, state, or federal regulations.

2. The weather protection requirement in 17.37.050 (C) may be modified upon a showing that
weather protection is not appropriate for the particular development or street and/or that
other design features are provided that create or will maintain a pedestrian oriented
environment that is compatible with the surrounding developments and aesthetics.

3. The landscaping requirements in subsection 17.37.080 may be modified upon a showing
that alternative landscaping features would offer improved aesthetics and would provide at

‘least the same level of public safety and aesthetic amenity.
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D Project Compliance Review. Project compliance review will take place at the time of

““application submiftal,” The project will be reviewed for compliance with this title and all other

federal, state, and local laws which may be applicable.

1. A State Environmental Policy Act (SEPA) Envuonmental Checklist shall be required for
all mixed-use projects.

2. Certification of water and sewer availability and capacity for the project, as proposed and

submitted, from the City of Spokane Water and Sewer Departments if located east of
Hayford Rd.

E. Hearing Examiner public hearing. The proposed mixed-use project shall go before the
Hearing Examiner as a Conditional Use Permit application.
- Section 16.  Severability. If any section, sentence, clause or phrase of this ordinance shall be
held to be invalid or unconstitutional by a court of competent jurisdiction, such invalidity or

unconstitutionality shall not affect the validity or constitutionality of any other section, section,
clause or phrase of this ordinance.

Section 17.  Effective Date, This ordinance shall be in full force and effect five (5) days after
publication of the Ordinance Summary.

INTRODUCED the 172 day of June, 2013.

PASSED by the City Council of the City of Airway Heights this 5 day of August, 2013,

QaLkD?qu

Patrick D. Rushing, Mayor

ATTEST: A APPROVED AS TO FORM:
Frchassl 5 ool

Richard G. Cook, Clerk-Treasurer S M. Sc City Attofney
Ordinance C-798

Date of Publication: August 8, 2013
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