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IN THE SUPREME COURT OF WASHINGTON

THE STATE OF WASHINGTON, ) No. 93388-0
)
Respondent, ) STATE’S MOTION TO STRIKE
) PETITIONER’S REPLY
V. )
)
BRIAN McCEvoOY, )
)
Petitioner. )
)

L IDENTITY OF MOVING PARTY

The respondent, STATE OF WASHINGTON, asks this Court for the relief designated

in Part II of this motion.
1I. STATEMENT OF RELIEF SOUGHT

The State respectfully moves to strike Petitioner’s reply because it is not

permitted by the Rules of Appellate Procedure.
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III. FACTS RELEVANT TO MOTION

The State filed its answer to the petition for review on August 15, 2016. The
State did not seek to raise any new issue for review in its answer. Petitioner thereafter

filed a reply.
IV.  GROUNDS FOR RELIEF AND ARGUMENT

RAP 13.4(d) provides in pertinent part:

Answer and Reply. ... 4 party may file a reply to an answer only if the
answering party seeks review of issues not raised in the petition for review. A
reply to an answer should be limited to addressing only the new issues raised in
the answer.

(Emphasis supplied). The State did not raise any new issue for review in its answer. As
such, under RAP 13.4(d) Petitioner was not entitled to file a reply. His reply should
therefore be stricken.

DATED this 7th day of September, 2016.
TINA R. ROBINSON
PROSECUTING ATTORNEUY

RANDALL A. SUTTON, WSBA NO. 27858
Deputy Prosecuting Attorney
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OFFICE RECEPTIONIST, CLERK

From: OFFICE RECEPTIONIST, CLERK

Sent: Wednesday, September 07, 2016 10:59 AM

To: 'Marti E. Blair'

Subject: RE: State of Washington vs Brian McEvoy 93388-0
Received 9/7/16.

Supreme Court Clerk’s Office

Please note that any pleading filed as an attachment to e-mail will be treated as the original. Therefore, if a filing is by e-
mail attachment, it is not necessary to mail to the court the original of the document.

Questions about the Supreme Court Clerk’s Office? Check out our website:
http://www.courts.wa.gov/appellate trial courts/supreme/clerks/

Looking for the Rules of Appellate Procedure? Here’s a link to them:
http://www.courts.wa.gov/court _rules/?fa=court_rules.list&group=app&set=RAP

Searching for information about a case? Case search options can be found here:
http://dw.courts.wa.gov/

From: Marti E. Blair [mailto:MBlair@co.kitsap.wa.us]

Sent: Wednesday, September 07, 2016 10:53 AM

To: OFFICE RECEPTIONIST, CLERK <SUPREME@COURTS.WA.GOV>
Subject: State of Washington vs Brian McEvoy 93388-0

Case name: State of Washington vs Brian McEvoy 93388-0

Case number: 93388-0

Name of the person filing the document: Randall Avery Sutton

Phone number of the person filing the document: 360-337-7211

Bar number of the person filing the document: 27858

E-mail address of the person filing the document: rsutton@co.kitsap.wa.us

Marti E. Blair, Legal Assistant
Kitsap County Prosecutor's Office
Victim/Witness & Appellate Units
614 Division Street, MS-35

Port Orchard, WA 98366

Desk: (360) 337-4668

Fax: (360) 337-4949
mblair@co.kitsap.wa.us

@) KITSAP COUNTY

Prosecutor's Office
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