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I INTRODUCTION

This is a negligence action against Seattle Public School District
No. 1 (the “District”) brought by James Hopkins, Jr. (“Hopkins™).
Hopkins was injured in June 2006 when another student, E.E.,
intentionally punched him in the boys’ locker room after a physical
education class at Aki Kurose Middle School.! E.E. was a disabled
student in special education at the time of the assault.

The case was tried to a jury in January 2015. The jury returned a
verdict for the District, answering “no” to the first question on the special
verdict form that asked whether the District negligently breached its duty
of ordinary care to prevent E.E. from assaulting Hopkins. See Clerk’s
Papers (“CP™) 1694-95. See also CP 1669, 1672-74 (the trial court’s
instruction numbers 5, 8-10, which are attached as an Appendix to the
Brief of Appellant Hopkins).

Hopkins appeals the jury’s verdict and requests a new trial,
claiming the trial court’s jury instructions were erroneous. The jury’s
verdict should be affirmed because the trial court properly instructed the
jury on: (1) the District’s duty to use ordinary care to protect Hopkins
from harm; (2) Hopkins® duty to use ordinary care for his own safety; and

(3) the District’s duty to “mainstream” E.E. in the general education

! As required by federal and state confidentiality laws, the name of the non-party
student is redacted to initials.




environment to the maximum extent appropriate. Hopkins® request for a
new trial should be denied.
II. ASSIGNMENTS OF ERROR

The District does not assign error to any of the trial court’s rulings
or the jury’s verdict.

III. ISSUES ON APPEAL

1. Did the trial court properly instruct the jury that the District
owed a duty of ordinary care to prevent E.E. from assaulting others by
using the standard Washington Pattern Jury Instructions for explaining the
duty of ordinary care applicable in negligence cases, rather than using
Hopkins® proposed instructions on the duty of ordinary care that were
slanted, argumentative and incomplete statements of the law?

2., Did the trial court properly use the standard Washington
Pattern Jury Instructions to instruct the jury on contributory negligence
when substantial evidence showed Hopkins may have provoked E.E.’s
assault by calling E.E. a “bitch” after they bumped into one another, and
Washington law provides that children six years old or older may be
contributorily negligent while attending school?

3. Did the trial court properly instruct the jury on the
District’s duty to educate students with disabilities in the general

education environment to the maximum extent appropriate in accordance




with federal and state law, which undisputedly was a correct statement of
applicable law supported by substantial evidence, and central to the
District’s theory of the case?
IV. STATEMENT OF THE CASE
A. Material Facts’

1. E.E.’s History as a Student in the Seattle School District

When E.E. was in kindergarten and first grade, he engaged in
occasional incidents of disruptive or minor assaultive behavior that mostly
occurred on school buses while being supervised by the bus driver. Vernon
RP (A) (1/29/2015) 147-51° These disruptive behaviors continued when

E.E. entered second grade in 1999, [Id. at 159-60. To address these

% In his statement of the case, Hoplkins improperly relies on evidence presented
in his pre-trial motion for partial summary judgment. On appeal, evidence before a trial
court on summary judgment is irrelevant after a jury trial on the merits. Johnson v.
Rothstein, 52 Wn. App. 303, 305-306, 759 P.2d 471 (1988). Accordingly, the District
cites to the testimony and evidence admitted during trial.

? Due to both parties arranging for transcription of various portions of the trial,
the Report of Proceedings (“RP”} was prepared by two different court reporters. Hopkins
used Flygare & Associates (“Flygare”) to transcribe portions of the trial, and the District
used Vernon & Associates (“Vernon™) to transoribe other portions (due to Flygare’s
higher cost). Both court reporters used a page numbering system that starts each day of
the proceedings at page 1, Accordingly, the District cites to the RP by first identifying
the court reporter - - {,¢,, Flygare RP, or Vernon RP - - followed by the date of the cited
transcript, then the page number - - e.g., Flygare RP (1/22/2015) 122-33.

Unfortunately, Vernon & Associates created two transeripts of the proceedings
that occurred on January 29, 2015, both of which are labeled “Volume II” and both of
which use a page numbering system that starts ancw at page 1. The first transcript for
January 29, 2015 consists of 166 pages that end at 2:36 p.m. that day, which will be cited
as Vernon RP (A) (1/29/2015) followed by the page number. The second Vernon
transeript for January 29, 2015 consists of 112 pages that begins at 2:36 p.m. and
continues to the close of proceedings that day, which will be cited as Vernon RP (B)
(1/29/20135) followed by the page number.,




behaviors, the District developed an Individualized Education Plan (“TEP”)
for E.E., placing him in a self-contained class for reading, writing and
behavioral counseling, while “mainstreaming” him in the general education
environment for math. /d. at 159-162.

By the beginning of his third grade year, E.E.’s behaviors had
improved to the point where he was mainstreaming for about half of his
classes, but he continued to receive weekly behavioral counseling. Vernon
RP (A) (1/29/2015) 162-63. Academic testing showed he was performing in
the low average range compared to other third graders. Id, at 163.

In fourth grade, when E.E. was ten years old, he was mainstreamed
in the general education environment for all of his classes, including physical
education (“P.E”’), except for 120 minutes per week of behavioral
counseling to address his impulsive behaviors. Vernon RP (B) (1/29/2015)
8-10. Academic testing showed his skills had improved to the average to
high average range. Id, at 8-9.

Fifth grade found E.E. at age eleven still being mainstreamed for all
of his classes. Vernon RP (B) (1/29/2015) 11-13. In an ongoing effort to
reduce his impulsivity, E.E. also received 150 minutes per week of
behavioral counseling from a special education teacher. Id.

After entering sixth grade in 2003, a functional behavior assessment

showed E.E. continued to be impulsive and often rushed through his school




work. Vernon RP (B) (1/29/2015) 13-15. However, his behavior had
improved to the point where concerns about his prior history of assaulting
others, destroying property, defying authority, or being self-injurious had
diminished. /d. He continued to be mainstreamed for all classes while also
receiving 100 minutes per week of special education counseling. 7d. at 13.

In 2004, E.E. entered Asa Mercer Middle School as a 13-year-old
seventh grader. Vernon RP (B) (1/29/2015) 15-16. His November 2004 [EP
noted he was “overall a friendly, polite and respectful young man with both
peers and adults.” Id at 16. Yet, there remained concerns related to “his
ability to focus on classwork, talking out, impulse control, and taking
responsibility for his own actions and consequences that followed his
actions.” Id. E.E. continued to be mainstreamed, including for P.E., while
also receiving 300 minutes per week of special education instruction and
counseling, Id, at 15,17,

The District arranged a psychological examination of E.E. in January
2005 while he was still in seventh grade. Vernon RP (B) (1/29/2015) 18.
This evaluation was precipitated by the fact that E.E. had been disruptive in
class five times in the past year, and received a short term suspension in
December 2004 for fighting and a long term suspension in January 2005 for
an assault. Id. at 18-19. Following this evaluation and as a result of the

Januvary 2005 assault, E.E. was assigned to an Alternative Education




Services program at Marshall Middle School for up to 45 days. 7d. at 19-21.

Upon his return in late February 2005 to the general education
environment at Mercer Middle School, E.E.’s IEP was amended to add an
aversive intervention plan to be used if E.E. engaged in future dangerous
behavior that year, Vernon RP (B) (1/29/2015) 21-23. The plan was that if
E.E. engaged in behaviors dangerous to himself, others, or property, trained
staff would be permitted to place E.E. in “time outs” for up to 10 minutes or
physical restraints for no more than 15 seconds. Id.

At the end of his seventh grade year, the Mercer Middle School
psychologist and special education staff noted E.E.’s behaviors had changed
for the worse that year, he had been living with his mother at a shelter, his
mother was in “rehabilitation” and E.E. had run away from home three times
for up fo two weeks at a time resulting in his absence from school for 35
days that year. Vernon RP (B) (1/29/2015) 23-27. On June 21, 2005, the
last day of school, E.E. punched another student and that student’s father,
giving each a black eye. Flygare RP (1/22/2015) 121-22.

At age fourteen, E.E. transferred to Aki Kurose Middle School for
eighth grade. Vernon RP (B) (1/29/2015) 27-29. A few weeks after school
started in September 2005, E.E. was suspended because he put another male
student in a headlock, Id. As a result of this incident, the Aki Kurose staff

notified E.E. and his mother that a change of placement to a self-contained




classroom would again be appropriate. Id. On October 26, 2005, while on
suspension, E.E. was observed off school grounds assaulting another student
at a McDonald’s restaurant. Vernon RP (A) (1/29/2015) 156-57.

These two assaults in one month caused the District to perform
another functional behavior assessment and to update E.E.’s IEP by
changing his placement from the general education environment to a more
restrictive self-contained classroom for all classes, except P.E. where E.E.
had not demonstrated any behavioral problems over the years. Vernon RP
(B) (1/29/2015) 31-34, 36-37, 40. See also Vernon RP (1/26/2015) 31-32
(testimony of P.E. teacher Mike Kaiser noting E.E. had no behavioral issues
in P.E. and was a “pleasure to have in class™); Flygare RP (1/22/2015) 148
(Hopkins® standard of care expert’s testimony admitting E.E. had no history
of problems in P.E. class). The self-contained classroom consisted of a
special education teacher, two adult para-educators, and a total of eight or
nine students. Vernon RP (A) (1/29/2015) 157-58.

In January 2006, while under close supervision in the self-contained
classroom, E.E. pushed a student who had closed a window E.E. had opened.
Vernon RP (A) (1/29/2015) 157-58; Vernon RP (B) (1/29/2015) 33.
Following that January 2006 incident, E.E. began receiving medication for
Attention Deficit Hyperactivity Disorder. Vernon RP (B) (1/29/2015) 33.

At the time of the June 2006 assault of Hopkins, E.E. continued to be




in the self-contained classroom for all classes, except P.E. See id. at 33-37.
The evidence showed the frequency and severity of E.E.’s assaultive
behaviors were relatively mild in comparison to other Emotionally
Behaviorally Disabled (“EBD”) students in special education. Vernon RP
(B) (1/29/2015) 38-39. Before the June 2006 assault on Hopkins, the most
serious injury E.E. had inflicted was giving two individuals a black eye.
Flygare RP (1/22/2015) 147-48; Vernon RP (B) (1/29/2015) 31,

2, E.E.’s Assault on Hopkins

Hopkins told an investigating police officer on the day of the assault
that he and E.E. were walking toward each other, E.E. told Hopkins to move
out of his way, then E.E. hit him from behind after they passed each other.
CP 284-85. When confronted with this police report at trial, Hopkins
testified the officer misunderstood his description of the incident. Vernon
RP (A) (1/29/2015) 43-46.

Hopkins also sploke with P.E. teacher Mike Kaiser on the day of the
incident. He admitted to Mr. Kaiser that he and E.E. bumped into cach other
as they were passing in the locker room, Hopkins called E.E. a “bitch,” then
E.E. turned around and suddenly punched him once to the back of the head.
Vernon RP (1/26/2015) 37-44, E.E. provided a similar description of the
incident to Mr. Kaiser. /d. at 38. The police report concerning the incident

notes that another student in the locker room heard Hopkins call EE. a




“bitch” after they bumped into each other. CP 284-85. There was no dispute
at trial that E.E.’s single punch was a sudden, impulsive act. Flygare RP
(1/22/2015) 155-56 (Hopkins’ expert Judith Billings’ testimony).

3. Evidence Supporting the Jury’s Verdiet That the

District Acted Reasonably in Trying to Prevent E.E.
From Assaulting Hopkins

Hopkins’ standard of care expert, Judith Billings, agreed the District
acted reasonably by amending E.E.’s IEP in the fall of 2005 and placing him
in a self-contained classroom for all classes, except P.E. Flygare RP
(1/22/2015) 138, 150-51, 153. Since there was no dispute that the IEP in
effect in June 2006 was recasonable plan, Hopkins argued the District
negligently implemented the IEP by failing to have an adult nearby to
adequately “monitor” E.E. as he entered the boys’ locker room on June 7,
2006. Flygare RP (1/22/2015) 39, 41 (Hopkins’ opening statement); Flygare
RP (2/2/2015) 88-92, 98, 101, 108-09 (Hopkins’ closing argument).

At the time of the June 2006 assault, E.E.’s IEP and Behavioral
Intervention Plan (“BIP”} required E.E. to be “monitored” before school,
after school, and during school. Vernon RP (1/26/2015) 13-14.% See aiso
attached Appendix A at p. 14 (i.e,, Ex. 229, which is E.E.’s IEP, including

the BIP, in effect in June 2006). The District’s standard of care expert and

author of the IEP, Maureen Davis, explained that “monitoring” is a term of

4 Citation to RP 13 refers to where trial exhibit 229 was identified. Citation to
RP 14 refers to where trial exhibit 229 was admitted into evidence.




art in the special education environment which refers to completing a
point sheet to provide positive reinforcement. Vernon RP (A) (1/29/2015)
163-64. Use of this kind of “monitoring” “takes the randomization out of
behavior and you can give a number to how well the student is doing
within the classroom on a scale of one to five.” Id. In accordance with
this explanation, E.E.’s BIP stated that monitoring should consist of daily
checklists and point sheets. See Ex. 229 in Appendix A, p. 14.

With respect to Hopking’ “monitoring” argument, Ms. Billings
agreed that one-on-one supervision of E.E. during P.E. class was not
appropriate or necessary. Flygare RP (1/22/2015) at 139-40. Ms. Billings
testified that “monitoring” E.E. from a distance of about halfway across the
gym would have been appropriate. Flygare RP (1/22/2015) at 144-45. The
evidence showed Ms. Billings’ standard was met: Mike Kaiser, E.E.’s P.E.
teacher, was about 25 yards away from E.E. at the time of the assault, or a
third to halfway across the gym. Vernon RP (1/26/2015) 34-35.

Ms. Billings conceded that even if an adult was monitoring E.E. from
15 feet away in the boys” locker room, with his focus solely on E.E. to the
exclusion of all other students, there would not have been enough time for an
adult to cross that 15 feet of distance and physically prevent E.E.’s sudden,
impulsive punch. /d. at 156-57. See also Vernon RP (B) (1/29/2015) 37-38

(concurring testimony from Maureen Davis). In light of this undisputed fact,

10




Ms. Billings opined that the mere presence of an adult in the locker room
would have prevented E.E. from acting impulsively. Flygare RP (1/22/2015)
131-32, 157.  This speculative opinion was rebutted by evidence
demonstrating E.E. had a history of engaging in impulsive and assaultive
behaviors when adults were nearby and watching him. E.g., id. at 157-58;
Veron RP (A) (1/29/2015) 147-57;, Vernon RP (B) (1/29/2015) 37-38.

Hopkins also argued the District breached its duty of ordinary care
by failing to inform Mr. Kaiser, the P.E. teacher, of E.E.’s history of
assaultive behavior. Flygare RP (1/22/2015) 130-31, 152-53. Yet, the
evidence showed Mr. Kaiser knew E.E. was classified as an EBD student,
knew he was receiving special education, and that Mr. Kaiser reviewed a
copy of E.E.’s IEP, which described E.E.’s history of assaultive behavior.
Flygare RP (1/22/2015) 185-86, 189-91; Vemon RP (1/26/2015) 24-27;
Vernon RP (B) (1/29/2015) 37.

Consistent with Washington Pattern Instruction 10.01, the jury was
instructed that negligence is defined as “the doing of some act that a
reasonably careful person would not do under the same or similar
circumstances or the failure to do some act that a reasonably careful person
would have done under the same or similar circumstances.” CP 1673, After

hearing the above-summarized evidence, the jury concluded the District was

11




not negligent in trying to prevent E.E. from suddenly and impulsively

assaulting Hopkins. CP 1694,

B. Procedural History

1. Hopkins’ Complaint, Pre-frial Motion for Partial
Summary Judgment, Motions irn Limine and Directed
Verdict Motion

Hopkins filed this action in November 2013, alleging the District
negligently failed to prevent E.E.’s assault. CP 1-4. The District denied
liability and asserted affirmative defenses, including comparative fault
based on Hopkins’ partial responsibility for provoking E.E.’s assault by
calling him a “bitch” after they bumped into one another. CP 5-10.

Hopkins moved for partial summary judgment in November 2014,
seeking a directed verdict on liability and dismissal of the District’s
affirmative defenses, CP 17-36. The trial court denied Hopkins’ motion
on lability, concluding there were genuine issues of material fact for a
jury to decide concerning whether the District breached the duty of
reasonable care, or proximately caused E.E.’s assault on Hopkins, Flygare
RP (12/5/2014) 41-42, CP 372-74. The court also found material
questions of fact precluded dismissal of the comparative fault defense, but
dismissed some of the District’s other affirmative defenses (none of which
are pertinent to this appeal). See id.

Pre-trial, Hopkins moved in limine to prohibit the District from

12




arguing federal or state law required the District to educate E.E., to the
maximum extent appropriate, in the general education environment.
Flygare RP (1/21/2015) 51-56, The trial court denied the motion. Id. at
54-56.

Hopkins also moved in limine to prohibit the District from arguing
Hopkins was contributorily negligent, relying on Christensen v. Royal Sch.
Dist. No. 160, 156 Wn.2d 62, 124 P.3d 283 (2005). Flygarc RP
(1/21/2015) 59-62. The trial court denied the motion, noting Christensen
was limited on ifs facts to cases where a plaintiff student is incapable as a
matter of law from consenting to statutory rape by a teacher. 7d. at 61-62,

After presentation of the evidence, Hopkins moved for a directed
verdict, again seeking a directed verdict on liability and dismissal of the
District’s affirmative defense of comparative faulf, as well as other
defenses that are not challenged in Hopkins’ appeal. Flygare RP
(2/2/2015) 3-26. The court denied the motion, noting, “we have been
through ... [these issues] a couple of times.” 1d. at 23-26.

2. Jury Instructions and Objections to the Instructions

Before trial, the parties submitted proposed jury instructions. CP
928-60, 1220-23 (Hopkins’ proposed instructions); CP 816-858, 1318-19,
1320-21 (District’s proposed instructions). The trial court heard argument

on the parties’ respective instructions, as well as the parties” objections to

13




the court’s instructions. Vernon RP (A) (1/29/2015) 108-43; Vernon RP
(B) (1/29/2015) 65-109; Flygare RP (2/2/2015) 25-54. The court’s
instructions and special verdict form were read to the jury, and jurors were
provided copies of the same during their deliberations. Flygare RP
(2/2/2015) 56-77; CP 1662-95.
a. Jury Instructions Regarding Duty

As to duty, the District proposed use of the standard Washington
Pattern Instructions (“WPT”) 10.01 (Definition of Negligence) and 10.02
(Definition of Ordinary Care) that set forth the duty of ordinary care. CP
837-38. Hopkins proposed three instructions that paraphrased portions of
WPI 10.01 and 10.02 and blended that language into his partial
paraphrases of a few appellate decisions (see Plaintiff’s Proposed
Instructions 8, 9, and 10, set forth in the appendix to the Brief of Appellant
Hopkins). CP 949-51. During trial, the court heard argument on the
patties’ respective proposed instructions on duty, and objections to each
other’s proposals. Vernon RP (A) (1/29/2015) 110-133.

The court ultimately instructed the jury using the standard WPI
10.01 and 10.02 instructions on the duty of ordinary care after hearing
further objections from Hopkins, CP 1673-74; Flygare RP (2/2/2015) 25-
54. Hopkins’ counsel told the court they had no objection to the court’s

instruction number 8, which is the standard WPI 10.01 on the duty of

i4




ordinary care, although he now assigns error to the giving of that
instruction. Flygare RP (2/2/2015) 33; Brief of Appellant Hopkins, p. 2.
Hopkins’ counsel did object to the court’s instruction numbers 5 (the
claims instruction) and 9 (the standard WP1 10.02 defining ordinary care),
to which he now assigns error. Flygare RP (2/2/2015) at 27-36.
b. Jury Instructions Regarding Comparative Fault

The District proposed use of the standard WPI 10.05 (negligence
of a child}, 11.01 (contributory negligence) and 11.07 (determining degree
of contributory negligence). CP 840-42. Hopkins proposed WPI 10,05
(negligence of a child), but omitted WPI 11.01 and 11.07. CP 928-29,
950. The court heard argument on the contributory negligence
instructions, noting both parties proposed the WPI 10.05 instruction on the
negligence of a child, and rejected Hopkins® argument that he could not be
at fault, either legally or factually. Vernon RP (B) (1/29/2015) 133-35,
Hopkins counsel did not object to the WPI 10.05 negligence of a child
instruction {court’s instruction number 11), but did object to the court’s
use of the standard WPI 11.01 and 11.07 instructions on contributory
negligence (i.e., court’s instruction numbers 13 and 14; CP 1677-78).
Flygare RP (2/2/2015) at 36-37.

€. Jury Instructions Regarding “Mainstreaming”

The District proposed an instruction articulating its duty fo
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“mainstream” E.E. to the maximum extent appropriate based on federal
and state laws and Kok v. Tacoma Sch. Dist, No. 10, 179 Wn. App. 10, 21-
22,317 P.3d 481 (2013), review denied, 180 Wn.2d 1016 (2014). CP 847.
Hopkins argued this instruction was inappropriate. Vernon RP (B)
(1/29/2015) 70-72. The court gave the requested instruction over
Hopkins’ objections, recognizing that instructing on the District’s duty
owed to E.E., as well as its competing duty owed to Hopkins, was a
significant part of the District’s theory of the case and an accurate
statement of the law. CP 1681; Flygare RP (2/2/2015) 37-39.
d. The Jury’s Verdict and Judgment

The jury returned a verdict for the District. CP 1694-5. Using the
special verdict form provided by the court, the jury answered “No” to
question one, which asked “Was the defendant negligent?” CP 1694-95,
The jury did not reach any other questions, including those pertaining to
Hopkins® comparative fault, proximate cause, or alleged damages. Id.
Judgment for the District was entered on February 9, 2015. CP 1702-03.
Hopkins did not bring a post-trial motion for judgment as a matter of law,
or seek a new trial pursuant to CR 59. This appeal timely followed entry
of the Judgment. CP 1699-1700.
/
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V. ARGUMENT
A. Standard of Review

“Jury instructions are generally sufficient if they are supported by
the evidence, allow each party to argue its theory of the case, and when read
as a whole, properly inform the trier of fact of the applicable law.” Fergen v.
Sestero, 182 Wn.2d 794, 803, 346 P.3d 708 (2015). “When these conditions
are met, it is not error to refuse to give detailed augmenting instructions, nor
to refuse to give cumulative, collateral or repetitious instructions.” Bodin v.
City of Stanwood, 130 Wn.2d 726, 732, 927 P.2d 240 (1996). “It has, for
some years, been the policy of our Washington system of jurisprudence, in
regard to the instruction of juries, to avoid instructions which emphasize
certain aspects of the case and which might subject the trial judge to the
charge of commenting on the evidence, and also, to avoid slanted
instructions, formula instructions, or any instruction other than those which
enunciate the basic and essential elements of the legal rules necessary for a
jury to reach a verdict.” Laudermill v. Carpenter, 78 Wn.2d 92, 100, 457
P.2d 1004 (1969) (affirming use of standard ordinary care instructions and
rejecting use of more detailed instructions augmenting the ordinary care
instructions). If the court’s instructions accurately state the law, are
supported by substantial evidence, and allow the parties to argue their

respective theories of the case, the jury’s verdict should be affirmed. Hough
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v. Stockbridge, 152 Wn. App. 328, 342, 216 P.3d 1077 (2009}

Claimed legal errors in jury instructions are reviewed de movo.
Anfinson v. FedEx Ground Package Sys., Inc, 174 Wn.2d 851, 860, 281
P.3d 289 (2012). “An erroneous instruction is reversible error only if it
prejudices a party.” Id. “Prejudice is presumed if the instruction contains a
clear misstatement of law; prejudice must be demonstrated if the instruction
is merely misleading.” Id. An instructional error is harmless if it had no
effect on the verdict, or did not prevent a party from arguing his or her theory
of the case. FEstate of Dormaier ex rel. Dormaier v. Columbia Basin
Anesthesia, PLLC, 177 Wn. App. 828, 861, 313 P.3d 431 (2013).

If a jury instruction correctly states the law, the trial court’s decision
to give the instruction will not be disturbed absent an abuse of discretion.
State v. Aguirre, 168 Wn.2d 350, 364, 229 P.3d 669 (2010). A trial court’s
refusal to give a proposed jury instruction is also reviewed for an abuse of
discretion. State v. Stacy, 181 Wn. App. 553, 569, 326 P.3d 136, review
denied, 181 Wn.2d 1008 (2014). A frial court abuses its discretion when its
ruling is manifestly unreasonable or based on untenable grounds. Stafe v.
Cuthbert, 154 Wn. App. 318, 326, 225 P.3d 407, review denied, 169 Wn.2d
1008 (2010).

Use of the WPI pattern jury instructions to accurately state the law

is favored. “The Washington Patiern Jury Instructions are an immense

18




aid to the bench and bar in selecting appropriate jury instructions.
[Citation omitted.] They are to be used in preference to individually
drafted instructions, but are not absolutely required.” Humes v. Fritz Cos.,
125 W, App. 477, 498, 105 P.3d 1000 (2005).

The trial court’s instructions to the jury on the District’s duties,

including its duties under federal and state “mainstreaming” laws, and on

Hopkins’ duty to use reasonable care for his own safety, met these standards.
Therefore, the jury’s verdict should be affirmed.

B. The Jury was Properly Instructed on the District’s Duty of
Ordinary Care

Hopkins argues the trial court misstated the law and deprived him
of the ability to argue his theory of the case by using WPI 10.01 and 10.02
to instruct on the District’s duty of ordinary care, and rejecting Hopkins’
proposed instructions 8, 9 and 10, which he argues “would have better
instructed the jury on the District’s special duty.” Brief of Appellant

Hopkins, p. 14.° Putting aside that ITopkins did not object to using WPI

® Hopkins does not assign error to the trial court’s instruction number 21. See
Brief of Appellant Hopkins, p, 2. However, on page 14 of his brief, he summarily states
{perhaps mistakenly) without further argument that the court erred in giving instruction
number 21, Instruction mumber 21 {s virtually the same as an instruction approved by this
court in Rollins v. King County Metro Transit, 148 Wn. App. 370, 379, 199 P.3d 499,
review denied, 166 Wn,2d 1025 (2009). This instruction stated that if the jury reached
the issue of damages, any damages caused solely by E.E’s intentional acts must be
segregated from any damages caused by the District. CP 1686. Hopkins does not argue
that this instruction misstated the law, or was otherwise erroneous. Accordingly, this
court should not engage in conjectural resolution of an issue that was not briefed. fn re
F.D. Processing, Inc., 119 Wn.2d 452, 456, 832 P.2d 1303 {1992). Further, any error in
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10.01 to instruct on the duty of ordinary care (Flygare RP (2/2/2015) 33),
using WPI 10.01 and 10.02 to instruct the jury on the District’s duty to use
ordinary care to prevent E.E.’s assault was not error. Additionally, the
court did not abuse its discretion by declining to give Hopkins’ proposed
instruction numbers 8, 9 and 10,

1. The Trial Court’s Instruction Numbers 9 and 10,

Reciting WPI Instructions 10.01 and 10.02, Properly
Stated the District’s Duty of Ordinary Care

There is no dispute that a school district owes a duty of ordinary
care to its students to protect them from foreseeable harm. E.g., Kok, 179
Wn. App. at 18-19 (summarizing cases). WPI 10.01 and 10.02 (the trial
court’s instructions 9 and 10, CP 1673-74) correctly define the duty of
ordinary care. Indeed, Hopkins’ proposed instructions 8 and 9 paraphrase
this duty of ordinary care as defined in WPI 10.01 and 10.02. CP 947-48.

Hopkins essentially argues that, although WPI 10.01 and 10.02
correctly state the duty of ordinary care, they “misstate” the law because
they do not fully explain why appellate courts have held that school
districts owe a duty of ordinary care to their students, which he claims
prevented him from being able to argue the District breached its duty of
ordinary care in this case. See Brief of Appellant Hopkins, pp. 14-16.

The trial court did not abuse its discretion by declining to give

this instruction is harmless because the jury did not reach the issues of proximate cause or
the nature and scope of Hopking’ alleged damages. See CP 1694-95,
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detailed augmenting instructions explaining why appellate courts have held
school districts owe a duty of ordinary care to students in their custody. In
Bodin, the court affirmed the trial court’s discretionary decision to reject a
plaintif®s proposed instructions giving detailed elaborations of the
defendant’s duty of ordinary care. Bodin, 130 Wn.2d at 732. Application of
Bodin yields the same result here.

While Hopkins alleges the trial .court’s duty instructions did not
permit him to argue his theory of the case, he actually was able to do so.
Flygare RP (1/22/2015) 27-41, 52; Flygare RP {2/2/2015) 81-94, Also, his
standard of care expert was permitted to provide lengthy opinion
testimony explaining the scope of the District’s obligation to use ordinary
care to protect students and the reasons for her view that the District
breached the standard of ordinary care. Flygare RP (1/22/2015) 83-85,
92-134, 159-61. Thus, Hopkins is unable to meet his burden of showing
prejudice resulted from use of the standard WPIs on the duty owed in
negligence cases.

2. Hopkins’ Proposed Instruction Numbers 8, 9 and 10
Were Properly Rejected by the Trial Court

Hopkins proposed instructions on duty contained misstatements of
the law and were incomplete or unnecessary. Accordingly, the trial court

did not abuse its discretion by declining to use Hopkins® proposed
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instruction numbers 8, 9 and 10, and instead using the standard WPI
instructions on the duty of ordinary care.

Hopkins’ proposed instruction number 8 states as follows:

A school official stands in the place of a parent when the

student is in the school’s custody, The placement of

children under a school’s custody and control gives rise to a

duty on the part of the school to exercise ordinary care to

protect students in its custody from reasonably anticipated

dangers, including the intentional or criminal conduct of

third parties.
CP 947. This proposed instruction suggests that intentional or criminal
conduct is always foreseeable, and fails to correctly state the law that such
conduct is not foreseeable when it is “so highly extraordinary or
improbable as to be wholly beyond the range of expectability.” See Kok,
179 Wn. App. at 18. See also Nivens v. 7-11 Hoagy's Corner, 133 Wn.2d
192, 205 n.3, 943 P.2d 286 (1997} (“Washington courts have been
reluctant to find criminal conduct foreseeable”). The proposed instruction
also omits applicable Washington law holding that “evidence of a person’s
antisocial, unruly, or hostile behavior is generally insufficient to establish
that a defendant with a supervisory duty should reasonably have
anticipated a more serious misdeed.” JN. v. Bellingham Sch. Dist. No.
504, 74 Wn. App. 49, 60, 871 P.2d 1106 (1994). Hopkins® proposed

instruction number 8§ was, therefore, incomplete and misstated applicable

law. The trial court did not abuse its discretion by declining to give this
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erroneous, augmenting instruction.

Hopkins’ proposed instruction number 9 states as follows:

Negligence is the failure to exercise ordinary care.

Ordinary care is that degree of care which an ordinarily

careful and prudent person would exercise under the same

or similar circumstances or conditions. A school district

fails to exercise ordinary care to protect students if it fails

to anticipate dangers that may reasonably be anticipated or

to take reasonable precautions to prevent the harm from

occurring.
CP 948, This proposed instruction paraphrases WPI 10.01 and 10.02, then
provides possible examples of the failure to use ordinary care in a manner
specifically applicable to the District. The WPIs make clear that “the jury
should be instructed that the standard of care to be applied in a negligence
action is the care that a reasonably careful person would take under the
circumstances, rather than the care a particular defendant should have
exercised in a given circumstance.” Comments to WPI 10.01 (citing
Baughn v. Malone, 33 Wn. App. 592, 656 P.2d 1118 (1983)). Hopkins’
proposed instruction number 9 conflicts with the WPT’s comments, was
unnecessary, unduly emphasized his theory of the case by specifically
pointing to the ways in which he was arguing the standard of care was
breached in this particular case, and arguably would be a comment on the

evidence (see Laudermilk, 78 Wn.2d at 100). The trial court did not abuse

its discretion by choosing to use the standard WPI instructions on the duty
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of ordinary care, rather than Hopkins’ proposed instruction number 9
paraphrasing that duty in a slanted manner.
Hopkins’ proposed instruction number 10 states as follows:
Whether a risk of harm is reasonably foreseeable under the
same or similar circumstances depends upon the particular
defendant’s characteristics and experience. Where the
disturbed, aggressive nature of a child is known to school
authorities, proper supervision requires the taking of
specific, appropriate procedures for the protection of other
children from the potential for harm caused by such
behavior,
CP 949. This proposed instruction was properly rejected because it
conflicts with the comments to WPI 10.01 by focusing on the standard of
ordinary care the particular defendant should have exercised in a particular
circumstance. Second, the WPI does not support giving an instruction on
foreseeability, Third, the instruction is an argumentative comment on the
evidence concerning E.E’s “disturbed, aggressive nature.” Fourth, the
proposed instruction unduly emphasizes Hopkins® theory of the case by
instructing that “proper supervision requires the taking of specific,
appropriate procedures” in order to meet the duty of ordinary care. The
trial court did not abuse its discretion by declining to give this flawed
instruction in lieu of the standard WPI instructions.

1

/"
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C. The Jury Was Properly Instructed on Contributory Negligence

1. Instructing on Hopkins’ Contributory Negligence Was,
at Worst, Harmless Error

The jury did not reach the issue of Hopkins® comparative fault; it
found only that the District did not breach its duty of ordinary care, CP
1694-95. Any alleged errors in the trial court’s instruction numbers 13
and 14 (CP 1677-78) pertaining to contributory negligence are, therefore,
harmless.

Veit v. Burlington N. Santa Fe Corp., 171 Wn.2d 88, 249 P.3d 607
(2011), is instructive on this point. There, the court held that because
Washington is a pure comparative negligence jurisdiction (where a
defendant can be held liable in negligence even when the plaintiff bears
the majority of fault), any error in a trial court’s jury instructions on the
plaintiff’s contributory negligence is nof a ground for granting a new trial
if (1) the jury returned a verdict that the defendant was not negligent; and
(ii) the jury was explicitly instructed by the verdict form not to address
contributory negligence unless it found the defendant to be negligent. Id.
at 117. The Veit court reasoned that because juries are presumed to follow
the law, courts must assume the jury did not consider the plaintiff’s
contributory negligence in determining whether the defendant was

negligent. /d.
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This case is like Veit. The jury was instructed on a summary of the
parties’ claims, the District’s burden to prove contributory negligence, and
that the questions on the special verdict form had to be answered in the
order presented after reading all of the questions before answering any of
them. CP 1672, 1677-78, 1692. The special verdict form required the
jury to consider the District’s potential negligence first, before reaching
any decision on Hopkins® contributory negligence. CP 1694-1695 (for
example, the verdict form instructed that, when determining the amount of
damages proximately caused by the District’s negligence, the jury could
“not consider the issue of contributory negligence, if any, in your
answer”). Thus, as was similarly held in Veis, any alleged instructional
error regarding contributory negligence is immaterial because the jury
returned a negative finding on the defendant’s alleged negligence.

In a footnote, Hopkins cites to Gregoire v. City of Oak Harbor,
170 Wn.2d 628, 244 P.3d 924 (2010), for the proposition that where a trial
court gives erroneous instructions on assumption of risk and comparative
fault, such instructions might cause a jury to reach an erroneous decision
on proximate cause. Brief of Appellant Hopkins, p. 16-17, n. 5. Hopkins’
reliance on Gregoire is misplaced because, in this case, the jury did not
reach a decision on proximate cause. See CP 1695, Veit applies, not

Gregoire. Hopkins is thus unable to show that instructing the jury on
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comparative fault, using the standard WPI 11.01 and 11.07 wording,

caused him prejudice.

2. In Any Event, the Trial Court’s Instructions on
Comparative Negligence Were Proper

Even if Hopkins could show prejudicial harm, the court’s use of
the standard WPI instructions 11.01 and 11.07 on contributory negligence
did not misstate the law. Hopkins argues that instructing the jury on
comparative fault was erroncous as a matter of law because school
districts” special relationship with students in their custody precludes
students from ever being confributorily negligent. Brief of Appellant
Hopkins, pp. 16-19.% This argument ignores the fact that several reported
decisions in Washington have stated students injured while in the custody
of school districts may be contributorily negligent. See, e.g., Eckerson v.
Ford's Prairie Sch. Dist., 3 Wn.2d 475, 487, 101 P.2d 345 (1940} (finding
contributory negligence of a minor student a proper issue for the jury);
Briscoe v. Sch. Dist. No. 123, 32 Wn.2d 353, 366, 201 P.2d 697 (1949) (“a
charge that the boy’s actions constituted contributory negligence is ... a
jury question, under the proper instructions to be given by the court”);

Osborn v. Lake Wash. Sch. Dist., 1 Wn. App. 534, 537, 462 P.2d 966

8 Hopkins does not argue there was insufficient evidence to support the giving of
instructions on his contributory negligence, or any other basis for reversal aside from his
argument that school students can never be found contributorily negiigent as a matter of
law. See Brief of Appellant Hopkins, pp. 16-19.
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(1969) (permitting instruction on contributory negligence of a student);
Yurkovich v. Rose, 68 Wn. App. 643, 646-47, 656, 847 P.2d 925, review
denied, 121 Wn.2d 1029 (1993) (13 year old student found 4 percent at
fault for exiting school bus, crossing highway, and getting hit by a car).

Hopkins solely relies on a legally and factually distinguishable
case establishing a narrow exception to this long-standing precedent. He
relies on Christensen, 156 Wn.2d 62, where a plaintiff student alleged a
school district was liable for a teacher’s statutory rape of the student. The
Christensen court limited its holding to statutory rape cases, “concluding
that, as a matter of law, a child under the age of 16 may not have
contributory fault assessed against her for her participation in a
relationship such as that posed in the question. This is because she lacks
the capacity to consent and is under no legal duty to protect herself from
the sexual abuse.” Id. at 64-65.

The plaintiff in Christensen was granted an exception from general
comparative negligence rules not because she was a student in school, but
because she lacked the legal capacity to consent to statutory rape. See id.
The Christensen court did not overrule prior precedents treating school
students’ alleged contributory negligence as a question of fact in cases that
do not involve statutory rape. See supra. The court did not hold that,

although children as young as 6 years old may be contributorily negligent
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in all other contexts, such children can never be contributorily negligent
when in a Joco parentis special relationship while attending school. If the
Christensen court intended to make such a dramatic, sweeping change in
the law, it would have said so.

Ordinarily, children are not absolved of their duty to use
reasonable care for their own safety when they arrive at school.
Therefore, the trial court did not misstate the law by using the standard
WPI instructions on children’s contributory negligence,

D. The Jury Was Properly Instructed on the District’s Duty to
Mainstream E.E. to the Maximum Extent Appropriate

Hopkins argues that the trial court committed reversible error by
giving the jury instruction number 17, which briefly explained the
District’s legal duty to mainstream disabled students to the maximum
extent appropriate. Brief of Appellant Hopkins, pp. 19-23. The trial
court’s instruction number 17 states as follows:

Both federal and state laws require public school districts to

provide appropriate education to students with disabilities.

Both federal and state laws also require that, to the

maximum extent appropriate, public school districts must

educate children with disabilities in the general education
environment,
CP 1681.

Hopkins does not claim this instruction is a misstatement of the

law, or that it is unsupported by substantial evidence. He also does not
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dispute that this instruction enabled the District to argue its theory of the
case. Instead, he argues that the instruction was “irrelevant to the legal
issues on trial,” and was an tmproper comment on the evidence. Brief of
Appellant Hopkins, p. 19. Hopkins is incorrect on both counts,

1. Instruction Number 17 was Relevant

Instruction number 17 was relevant to whether the District
breached its duty to use reasonable care to prevent E.E. from assaulting
another student. Hopkins® theory of the case is that the Disfrict breached
its duty of ordinary care by not placing E.E. in a more restrictive
educational environment consisting of greater “monitoring.” His standard
of care expert, Ms. Billings, testified about a range of restrictive
educational environments available to the District when educating
disabled children, stating that “[t]he most restrictive environment would
be where a child is in a self-contained classroom for all of that child’s day
and has what is called a one-on-one, someone with them at all times.”
Flygare RP (1/22/2015) 84, Ms. Billings then opined the District should
have placed E.E. in this most restrictive one-on-one supervision whenever
he was not in a self-contained classroom:

They could have had a para professional walk with him

between passing periods. They could have had a security

guard walk with him during passing periods. They could

have made certain that he was always in the line of sight of
some adult so that he was always under supervision.
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Flygare RP (1/22/2015) 131.

The District presented opposing evidence that placing E.E. in a
more restrictive environment (such as one-on-one supervision during P.E.
class or passing periods) was inconsistent with E.E.’s federal and state
right to be educated in the least restrictive environment appropriate. E.g.,
Vernon RP (B) (1/29/2015) 36-37. Thus, E.E.’s level of supervision was
squarcly at issue for purposes of determining whether the District
exercised ordinary care.

As the Kok court held, because the standard of ordinary care is that
of a reasonably prudent person in similar circumstances, the duties
imposed by federal and state laws to educate disabled children in the least
restrictive environment appropriate “are relevant to whether the District
exercised ordinary care.” Kok, 179 Wn. App. at 21-22. The Kok court’s
reasoning is equally applicable to this case,

Hopkins argues that Kok is distinguishable because there the
plaintiff argued the assaultive student should not have been placed in the
general education environment at all, while Hopkins is arguing E.E.
should have had one-on-one supervision when in the general education
environment. Brief of Appellant Hopkins, pp. 22-23. This is a distinction

without a difference. In both cases, the mainstreaming laws are relevant to
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whether a reasonably prudent person in similar circumstances would or
should have made the educational environment of the disabled student
more restrictive to protect other students, while balancing the competing
duty to educate disabled children in the least restrictive educational
environment. Therefore, instruction number 17 was relevant and the trial
court did not abuse its discretion by instructing the jury on the District’s
legal obligations to E.E.

2. Instruction Number 17 Was an Accurate Statement of
Law, Not a Comment on the Evidence

A judge’s statement is an unconstitutional comment on the
evidence only if it conveys or implies the court’s opinion on the merits, or
an evaluation of a disputed fact or issue. State v. Lane, 125 Wn.2d 825,
838, 889 P.2d 929 (1995). “The touchstone of error in a trial court’s
comment on the evidence is whether the feeling of the trial court as to the
truth value of the testimony of a witness has been communicated to the
jury.” Id.

By instructing the jury with an undisputedly accurate summary of
federal and state “mainstreaming” law, the trial court did not comment on
the veracity of any witness, or the weight to be given any evidence.
Instruction number 17 merely informed the jury of the District’s statutory

duty to provide all disabled students with a free and appropriate public
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education and that, to the maximum extent appropriate, school districts
must educate disabled students in the general education environment, CP
1681. This instruction summarizing applicable law did not convey in any
way the trial court’s views about any item of evidence, nor did it unduly
emphasize the District’s theory of the case. This instruction on the
District’s duty to E.E. was no more a comment on the evidence than the
court’s instructions on the District’s duty to use ordinary care to prevent
E.E. from assaulting Hopkins,

Even if this instruction could somehow be construed as a comment
on the evidence, the jury was instructed at both the beginning and the end
of trial that if it appeared the judge was commenting on the evidence, the
jury should disregard any such comment. Flygare RP (1/22/2015) 22-23;
CP 1664, Because courts embrace an “abiding faith in the intelligence of
juries and their commitment to follow the law has long been a fixture of
our jurisprudence,” any such comment should be considered harmless
error in light of the trial court’s instructions. See Veit, 171 Wn.2d at 93.

Finally, the court’s instruction number 17 did not unduly emphasize
the District’s theory of the case. “[I|nstructions that inform the jury of a
party’s theory of the case are not necessarily harmful or incorrect. If a
party’s theory of the case is supported by substantial evidence, he or she is

entitled to have the court instruct the jury on it.” Fergen, 182 Wn.2d at
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810. Hopkins does not claim substantial evidence is lacking to support the
District’s theory that it used ordinary care in balancing its duty o prevent
E.E. from assaulting others with its competing duty to educate E.E. in the
least restrictive environment appropriate. Indeed, Hopkins’ standard of
care expert articulated the District’s obligations to E.E. on direct
examination. Flygare RP (1/22/2015) 77-78, 83-84. See also Vernon RP
(A) (1/29/2015) 159-60 and Vernon RP (B) (1/29/2015) 36-39 (the
District’s standard of care expert, Maureen Davis, similarly testified about
the District’s obligation to educate E.E. in the least restrictive environment
appropriate). Accordingly, the trial court did not abuse its discretion by
giving instruction number 17, which was a correct statement of the law
supported by substantial evidence, and central to the District’s theory of
the case.
VI. CONCLUSION

The trial court properly instructed the jury on the District’s duty to
use ordinary care to prevent E.E. from assaulting others, its competing duty
under federal and state laws to mainstream E.E. to the maximum extent
appropriate, and Hopking’ duty to use reasonable care for his own safety.
Therefore, the jury’s verdict finding that the District was not negligent
should be affirmed. Hopkins’ request for a new trial should be denied.

1
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This student’s belwyior (a) impedes hisher learning or flon of otheys, (b) puts the student or ofhers at visk X yey
for injury, er (£} conld lead to a change in placement, o
Il yon, dosoribe wieatagtan, Wolnding posltive behavioral inlsrventlon and atpporis, b wldrads bahavior i o box below. Noter "Fhe 5P of
atudenty demonsteating bohaviorn! conaerns must nelle bolnvioral gonls nud obfectivos sl o fanattnnnl hehavlor bssussmend amd
balvior Intevvantlon plan,
Functlonal Beliavlor Assossmant metidod? x Yo no Bebaylor Intervention Plan tnsluded? ¥ yos o
This stadent has Umited Tnglish profielon ey o Yo
I yog, delocming primary Jangungs peoNoisney and f the box blow, aeldens nny appeopdato lenginge needs o the sindent relntad to tha B2, | ¥y
Ttds student is blind or vimally impaired, . yes
If yos and Braitle fngbraotion and the wss of Brallly are ot bt provklod, glve Justifiontten ko fha et belaw, X no
This sindent hos communieation neods, . Yol
T yos, donaciher I the boz balow, any easminlontlon naads v T atikdint, T the caae of'a atudont whia la ned of earkng, comeder tho .| e
stidant’s fa} lowgangn nndl vonnmunluntion needsy {1s) apprrtendtive for ol asmmuntontions with eaty and professtonal porsonnel In Die
eludont’s iugurgs and soimaloatien mede; o) seadermia fovels () full rangs of noeds, Inahulhng oppatunkles far Wroat Instetion In the
ehiclant's oo wind caromlondlon wois, ad (0) tohumlnglen] dovloes fo.p., Wi ayetaio heeteing nlda, ooohlenr Smplnis) weod by tha

| shudant In shool gettinps,
This student regulres sssistive teelwalogy in nrdor o voceive o Tros Appraprlate Publie Bdueattan, - YES
AE yea, dasordlio any nssiativa technology dovioss or sarvises nsadad Dn il box Lolow, . noe

X nngwered yos to auy of the above guastions, provide Infermation here,
$20 {"i3A and BIP

B 1/2003/1 [Parent[”) Teacher File [ Thlar apist File (] Compliance File °
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Poge ___'of___

Student Name E B Studlent ID i
Present Levels of Performanee

Proseat lovels af eduoational performuancs showld reflsas how o student's disabillty {Jog) nifzots the shedant’s nvolvement and propvess [n the gongral

oddiroaton surckmlom, Por prosshool sudants, prosant lavels ol aclusstional perfotianse thould reficet hovy the disabNity {les) affects the srndont’s
pactiolpation i appropclnde setivitles,

Pointy that st bo carsliered;
* Strengllu of the sudent o the concems of'thy paronts for onhaeelng the edusntionn) perfammanes of tha ataduns,
¥ Rozwlts of tho Inltind or mogt racont evaluntiun ot subaequent tevlows ot the sudent's yrograss on [BPs,

* Daln tint report sudent's surrent performanee lovels {o.8., standard soores whms using named instruments, grade lovel porfarinance whot Using
enrrouluti-basod adasssments, obsoryalfons| datu),

* Rosulty of tho student's pacfutaianas on msy garor) stals or distrist-wids pugsarmants ng njiprop clate,

Arens qualified for speciulty designed instewellon a9 Indizatod by most recent svaluation:
’raadlng, math, wiltlen axpreaslon, behavior

Statement of adverse sdugationnl hupact:

E ohaviar and Jearning disabliitiss negallyely Impact hfs academic progross.

Sirengthy and preseut levels of parforniancs for snch ares gualified for specially dasipnod fnstruedion,

ES" relatively new k> Aki Kurose. He has baen hera 1 month. and been auspended twice for assault. Bacause of this
thars 19 no Infetenetion on his ecademle progress. E.vas been made a saif cantalnad EBD sfucont,

!N&B piven the Biigance Teat of Basle Skills In November 2005;

READING!
Vooabulary; Bth grada
Comprehanslon; dth grade

WRITTEN EXPRESSION:

Bpeling! . dih grade
Sentenoe Wiltlhg: 4th grada
MATH:
Computation: rd grada
Problem Solving: ard grade
IED 1/2003/% .} Paront[ "] Tenoher Fils [] Therapist File 7] Compliance Fils
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' Page . of ___
Student Name m Student ID H___‘_“_
Participation in General Bducation Curriculim/Exiraentrienlnr/Nonacacemic Activides

An explanation as to how e stadent (3) will b Involved and pevggroas in dhe general curvculum, () will pactiolpate In

extracurticular and noanondzimie notivities nud (¢) wilt te educated md partieipate with ather special eduentlon stadente apd
digabla denis. '

all elaclivoa snd school aolivitios gs balhavior sllows

t ! m ;’-‘\

An explanatian of Hie extent, If any, to which the stdent will mot pactiolpte with nondizeblad students {a) in the ganera]
olasg, and (b) fo nenreademic and vxtracurrioylac aottvitlos, .

all acadamie clagsas n apocisl ad sluss

Purticlpation li Physical Edncation Services
X_general physieal eduontion program (recommodations, 11 nesdad . e )
~— speoially destgned instruction in physical eduontion (TEP goals and objecilves and services must be included in IEP)

— Physioaf education program ptovided at the separato factiity o which the obild 15 enrolled : '
— exempt (Justifieation statament

}

Student Progress Reporting to Parents
Student's paventa will ba regularly Informed of progresy toward anual goals through periodio IBP progress reports, The

. progress roports will Indicate the extent to which progress s suficlent to enable the studeat lo nehieva the TEP goals by the

annlversary date of the YEP, It will b issued as ofien ns report eards ara issued to parents of nondisablod students, 1RF

progress repoits, and a signaturs puge, ara sent home with the student. Pareats iwe t sign and thon raturn the slgnabuze pagn
to the special education proyider,

Determination of Kligibility for Extended School Year

BSY oliplbility iy basied on the pattern of student pecformanse on hisher IBP poolsfobiectives, When uppropriate, the
studerit’s TP toarn canvenes durdng the month of May to detesmine BEY olipgibility, IF found sligible, the IRP team

. completos the BSY Plin, Determination of slipibility for ESY servicos {2 not made bused on o eategory of dissbility and does

not fimit the type, mmount, or duration of services, _
IEP Team Decislon: X, student i6 not in need of BSY services __ studont™s progress will ba reviewed in Muy

Partleipation in District and. State Assessments of Studeni Achievement
For preschool students or stadents grade 11 or beyond, this section 15 loft tlank, unless the YEP team determines the
student will parileipate, Pavents may extaupt their child from these assessnsents by submltthye an exemption lotter to

the puilding principal, Attneh.a justifieation and statement of how the stu dent will be asssssed for exempted students,
WASL/WAAS Parilelpation 1¢not adnduiatesed this 153 yarlod, leavn sootlon blank,

parent axermptlon letier sent 1o adwinlstimine
Secliony Withoni Accommodntions With Acecommmodatians Participation In tho WAAS
Listaaing __portolin
Reading ¥ __porifolia
Wrltlng, . . __ portfallo )
Mathematios X __ portolie
Science ¥ —_ portiolio

ITBS ox ITED and Diret RondiugWriting Agsessmionty (lonve Llonk thoss Hems zelatad 1o tasts not ndunnlslorod durfaig this TBP pertod) -
_Administered this XEP: 11 VRS | [ITED[ [Diract Randing Assossment [ Ipirect Wiiting Assesmmetst
Soctions Without With T ot parilcipallag, justification and 7]
. Aveoumodations | Accommotnsions | statoment of how €he slndant will be agavased, |
T8 or ITRD -

Rending

Wiiting

* Matheatlen

Davolopmantal Reading Assess,

eoot Writiug Assessmont

YWash, Lang, Protlelouey Test T

Copnitive Ablitdes "Teat

11 170033 L] Parent[™] Teacher ¥ils [7] Theruplst File [] Complianee File (6

01010237




O »

Washington Assessment Program

Accommodation Checklist For All Students

Page__ _of

L)
*

L

SCHEDRULING - TIMELING
[ ]

Administer the nasessment over the enthe losting window,

Provide frequent braaks,

Allow students to contline working on enoh tast as lony as they are procuotively
engaged. Time for Individuak stadents will vacy considerably on o performance
assessmant, Eack WASL subtest must be complated wilhin one given day,
Administer the assessment at n tlme of day most banoficlal to students,

WASL

ra

K]

KTBSATED

[t

NO

0

L ]
L ]

SETTINGS

Altow students to usz study onreels or other private space,

ll)Ise preferantial senting (e.g., near the test admitntsteator to see or hear dlrections
citer),

Assess students {ndividually or in o smadl group to reduoe distretions,

Assess students [n » fimiliur school enviconment that inaximizes thelr

performance,,

Pravide speeta) lghting, fimtture, or acousiics,

Allow'low level of aalming musle or nature sounds to reduce distractions,

Allew freedom for students 1o move or stand pg nasded,

WASL

MO BN &

ITES/ATED

L D0 O

Al
.

. ¢ & B

& 5 » & =

DS OR ASSISTANCE

Use studen!'s primary fanguage or slgaing — Sign in Exact English (SEE) or
American 8ign Luugusge (ASL) ~ to give sssessment directions ONLY,
When neaden:

Reyead directions or qulally ropeat for Idividuala, (Rercading of WASE,
Reading, Matbematies, and Selenos nssessment prompis or guestions s NOT
allowed, and rorsading of WASY, Listentng passago is NOT allowed.)
Roroading of WASL Readlsg assessment prompts or questions is NOT allowed,
Revending of WASL Listeting praago ls NOT allpwad,

Have siudents revend direotions,

Assist the studente In trucking the assesament licmg by polnting or plaging s
Fuger o the ltem. Allow nssessment admlnistmibor or mnothr familar adult to
alt beside students.

Engourage sindonts to suatain effort and romain o tagk,

Peovide phystor! asslstance in tuming pages, hundiing muterlals, elo,

Socure papers and maderlals to work arsa with tape or magnets.

Provide penclls adapted in size or grip,

Underling pr mark thelt bookleis with n pencit. Sudents may NO'T uge
highlizhter ou the test booklst (1 bleeds Swongh to the other sids and may mnke
seanning diffienl,

During bolh sesslons of writing, students wro peensiited to use published
reforence maderinls such na & dictionary and n thesmerus in peint or eleatic form
(10 spadl chouk),

Tape rocord directions for uae with small group or ndividuals,

WASL

o [ORLE-

Ll

00 O O

ITESATED

ooOoo ol oo

Nal
Applicable

i

FORMAT

Use the pace avallable, [l studeuts cannot wrlte wilhln avallable spave, thoir

work must bo trnsgribed VERBATIN into the test bocklel, Added papes will
not be scored,

=3
>
-3
=

L

ITBS/ATED

Mot
Applicable

TEI 142003730

01010238
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Accommeodations for Special Populations
Addittonal accommodations for the following speclal pepnlations:
Sectlon 504 Plan, Spocial Bdaestion, Limited Eaglish Proficiency (LEI’)!BI[Ingua!,

LEP/Migrant, Highly Capable students

Page _ of

Accommodations for Special Populations are the same as those Nsted on the

Accommuodations Checklist For All Stadonts with the followlng ndditions:

SCHEDULING—TIMELINE

*  Each WASL sublost toust be cpmpleted within one glven day, unless extended
lima is apecifiod on the student's IEP or Seclion 504 Man,

Students with an TEP or Seotion 504 Plan may contlous to work on sach

subtest as long ns they arg produstivaly anfaged as speciiied on the I8P or

Section 504 plan as an necommodatton allowed during regular vlassroom and
stnts testing,

WASL

[¥]
[

ITBSATED

" Not
Applienble

-

SETTINGS
*  Provide architzcturally ncoessible testing slics,

¢ Asacgy ttudents in n hospital or Institation; homebeund studeats tn thelr howe
(with appraprints test securtty progedures),

WART,
-
1

ITBSITED

H

AIDS OR ASSISTANCE
LEr

Ifau LEP stydam fulls wihihin a “fnited English spevker range” en a state

" approved anguage praficiency basl, allaw student fo1 '
se 111 rauder to reed mathomakics or sclence assesamant Hems VERBATIM in
Boglish, . .
During both dayn of writlng, studonts ara permitted o use published refsronce
materialy such us a dictionary nid o iesnuruz {n print or elestronis form {no
spell cheek) in English, antlve languago, or visual formats,

TEP ox 504

If tha stadeni's IEP or Sectlon 504 Plav documents o dlsadithiy that affects
reading or written communivasion, allow the sigdont fay

+  Answer orally, polnl, wse voica recopnition fechnology or slgn (in either SHE
sign or ASL) n reaponse. A scribe records te siudent's response VERBATIV
(0.2, from writlen dictation ox sudiotape) witheut Interpretutions, teanslation or
coerovtlons, Ife seribo Iy usod, the scrlbe should writs down the student's
answoy without punctuntion o capltal lelters and then the sorlbe should asl the
shuclent to ravive and odit the text {student directs the soribo to add punciuation

- and oapital letters, ote.). . o

+  Use appropuiate physical suppocts or asstats {e.p., ensel, magnifior, arm or
stabillzer gulde, Sexl-talk sonverler, communicatlon deviee to ndloate
responses, nofse buffors, M or other sound amplifioption device to assist in
heating direstions, slantboard, or wedpe), .

¢ Use  roader to rénd mathomntics or yoence Hems VERBATIM in English or
uso either SER riga ov ASL,

*  Use i compuber or wotd pmcosset for resotding responses (o spell sheck or
sludent-orentod dictionncios) when n computer Is fudlented on th [BP or
§oction 504 Plad for writler: communisation. Stadent responses must be

Irangeribed VERBATIM into the tost boaklet. Added pijes witl not be
febred,

*  lsclate portions of the assessment tigo ko foeus studenl's atiantion (mask).

v . Uso math manipulatives (sxeopt onleulidors) ng indlcated on the 13P o Sectlon
504 plan, Use oaloulators only as snesifioally permitted jn test direotlous,

WASL

00

[

oo O

ITBSITED

NO

Not
Applicable

o |

(2

Not
Applicable

(
NO

AP 2003/3y
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Student Name

Measurable Annual Goals and Objeetives/Benchmarks

Page __of

Student 1D - ,

Tho pumpase of the mspgwmblo snuat gonls nnd ebjeutlveetungimncks 38 tn puiling e smdans

petformates and mog\ feesal svaluatiap,

"3 Inateuoiional progtam derived from the present levals of

Mensurabis Annual Gonl

Tingellne to Goal Lovel

Evaluation Tool for Measnring
Progrosy

will

Betavior

& (ncrerss . dacrense

8rd grada

computation and problem solving skllls

Buneiine performunae;

Gonl level perfarmunce:

. standardized tests

— Porifolioy

——

X orltorion-rofbrenced teats
~ Systaiatic obsarvation

—. checkbistsfenting scnles
— Ctrrionlun-based mensuraniont

Albth grads . recision toashing
— Inventorles/svrveys
e to0ChET-avolopad tests
bafore ov by the annlyersary dats of this YEP, tubrics
Objectlve/Bonchiark
Dalunvio Criterion Lvaluation Taeol for Mensnylng Timelne
I'ropress
‘ . Standardized testy Tuitlated:
Given 16 twa and thrae muliplisation & cutaf 10 orract X criterion-referencod tests 311252008
and divislon problems, ERRRwII solve. - aystematio observation
. poutfolios Projected date
—. Chookists/eting sealon for
— ourriowlum-baged mensurament | complotion:
... preciston tsaching
~ Inventorlosfaucveys 142212008
- Stnchet-deyeloped 1eats
wtbrics |
Behavior Criterion Evaluating Tool for densuring Timelina
Propyoss
__ ttandardizad testy ‘| Initintod;
gm fimed math facts test, lIVE" 96% correot - uriterion—rafbranced}csta 14232006
. Systematle obzservation
— portfollos J| Projested date
—..choulkdists/eating soales for
o ourrloulam-bpsed maasurament complotion:
— peociglon toaching 1112912008
. InvORLOTlO8 BUPYOYS
X tencherdoyeloped tosts
. Mbriog
Balurlor Criterion fivaluation "Fool for Measuring Tlmeling
i Brogross
— stansdardized tests Tuftintedt
Glven B word problems with addition, 4 aut of & corost | — erltorion-ofarenced tegty
sublraction, multipheation, or divislan, - systomalic obserynlor 11f2342005
Wil sulve and axplaln hls answar - portfotios Projectod daty
using words, plcturss, or symbols, :- ohookilsts/rnttin seles for
— oueriouhum-baged wensuremont | eomplotions
o preclalon tonching
s i0YEROV 8 ey Y 1izaiza08
&, ketcheidaveloped tests
. Tubrigs

1B 17200040

[IParont [T Teacher File [ITherapist File []Compliance File
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Page___of ____
Ztndent Name J- ‘ Shudent I!-_

Measurable Annual Goals and Objeetives/Benchmarksy

Th} purpega of (tihu modguralls m;nnail gty aukd ableativeabunshawicka o to owling the atudent’s instrastional pragrim dorived from tho proisy levels of
parlomiands and modl rygent wya! i ot
Mensurable Annual Qoal
Behavior Baseline to Goal Level Evuluailon Tool for Mensnring
. Propress
_E.-__ ‘ Basellne performanae; o standardlzed tests
will - criteriprreferenced tosts
- 4/6th grads — systematic observation
. inorease __ decrenge —_porifolios
— checkists/rating soales
camprehanslon and vooabulary sklifs Goal level pecformance: s SrTlenlun-bused measurement
B/6th grade — pruolsion tenching
v IMVORtOTIRE BUTVEYS
’ X teaoher-developed tosts
befors or by the sunlversary dato of this THP, —Lubries .
Objective/Bonclimark .
Bahavior Criterion Evaluntion Tool for Mansuring Thoallne
Progress
al tthe B/8th grad e Standardized tests Inltinind;
!a‘:"qﬁ“fﬁ‘*‘?ﬁi‘lﬁ;’u; m?rlza grade B0% nocuracy .. ritorion-referenoed toste 114232006
' " : — systematic observation
— portfolios Projecied date
e Oheckllste/rating sonlaa - for
- ourtlsutun-basod menswremant | eompletion;
- Procigion feaching
o iaventorien/surveys 122008
X toacherdeveloped tosts
( . rubslos
" Behavior Criterion Evalwation Tool for Measuring Timelina
‘ Progress
ttandardized tests Initiated;
Blven a prasage ol tha H/6th grade level 4 out of § corract W £
and § questions (je plot, ssling, & oerion reftronoed tests 11242008
Inference, chargctors, pto.) ENmmm| — Systematio obsorvation
ANEWOr, L — portiblios Prajuetod daty
- Cheeklists/rating seales for
- SUrrictlum-based monsiretnent | complotton
_— p]’BGisIDn (] B.Ghing 1 '”22!2006
.. Invenlores/murvays
—tencher-devalopad teats
... Tubrios
Bahavior Critoriou Eyaluatiow Tool for Mensuring Thuclne
Progress
standardlzed tests Tujtiatod
Glyen 10 vooe wards fram reading | 8 oul of 10 pomect - cr[;:;r?;n,refﬁzfgcd tests ot
o curtiotium, il look them up lnl . — systomatie observatlon 114252006
3\;?:1“3%?33 o © f defliton i s e urtfollog Projected date
~ thecklisty/ratlng seales foy
— eurrisulum-besed wmensurement completiont
e Procision tenehing
—. inventoriealsurveys Hi2pia008
X, tonolwr-tlovelopad togts
v SUlcH Y
. (EP 1/20034 [ Parsni[ ] Teacher Fife [71 Therapist ¥le [ Comphance ¥le
01010241
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Student Norne SN Sowam

Measurable Annual Goals and Objectlves/Benchmarks

)

Pago __ of

Stdent D NN -

The purpose of the manscrgble annugl goals and ebjouttvoslanchmarks 13 1o oullits tha stadent’

8 Instriskional progeam dorivad Gom the presnt lavely oF T
parfaeiancs and most rucunt ayaluation,
Moasurable Annual Gual
Behavior Baspline to Goal Level Evatuation Teol for Measuring
Progross )
l i Bagoline performance: _,,,atundlurdized tasty ]
: wi e Citerlon-veferenced toaty
Hh gracte — systematic obsarvation
0 inerense _ decrazge X_portfolios
- bhecklists/rating scales
paragraph and essay writing skila Goal lovel performanoe: —ourtdmlum-bassd measuronent
— praviston teaching
5 tharada — ﬁwuntorlea!suweys
__, teacher-developed tests
bofora or by the mnniversory date of this D, __ Tubtlgs -
ObfectiveBonchmark
Baluavioy Criterfon Lyaluatien Tool for Measuring Thmeline
Progross
' ilizad testy lilatad;
Glvan paper, penoll, and a toplo, E- correcd spelling, - ::-?:ﬁiuéﬁ.,egimmed tosts [?1 g;::o <
will write B paragraphs 'with an grammar, punclualion, | ™ systematic abservation o
:;..;E'gglr;:t;l?n' 6 datall and a coneluding capliaiization & portfolios Projected date
- Chooklists/mting senlos for
—. warrleubun-bagsed menaurement complatan;
__ precision tenchin
— ?nvuntmlesfsuwefrs 12212006
. {eacher-developed tests
. fubrles .
Behayior Crlterion Yyaluation Tool for Moasuring Timeline
Propress )
-Givan paper, pencll, and a topto, aorraot apalling, - :m;dﬂard{::eg jt'::faud tosts Tnitiated:
wil write a 1 page essayfrosenrch papet | rammar, punofualiey;, | - STHeFLON N ® 1 N " 2812006
with correct organtzation and vslng the | capltafizallan ~. Syslematio observalion
wrillng tralts, X, portfolios Trojoctod dale
o Pheoklists/rating senles Foy
—, urcoulum-bagod monsuremant cyngplagiony
s precision tenching 1112212008
- ventotlos/rveys
_ tencher-dovoloped tegts
., Ubtics
Behuyior Crlierlon Eystaation Tool e Moasuring Thoeline
Prnpriss
o standnrdized teaky Iultlated;
- Criteriot-raferonced tests
. Rystamatie observation ,
— portftioy Profectod date
— Ohookdists/raling scalos for
o ourelculum-based meastsiment | eowplations
_.. preotsion tvaching
v InvEntorics/suryays
o teachor-doyeloped tests
_._hbrlog ]

{HP 1720030

{23 Pavend{ ] Tenohor File {] Therapist File [ Compliance File
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Student Name

Measurable Annusl Goals and Objectives/Benchmarks

)

Page __ of

Student ID ..l

[Fiio purposs of the mansursbla iweun] ganlt and obJeotivas bendhinedks 1 to oullinn the stidont’s ntlevtiloun) program Ju the bahaviomi/seaial doranim, ]

Meansurublo Annual Goal *¥ Minutes of service nro roaported [n the IEP Servies Makelx

. increasy X deorense

veially and physleally assaultive
behavior to peers

Bohavlor Dasollno te Gan] Leyel Evaluation Tool for Measuring
FProgress
Bagsline performanse: — atandardizod tasty
___.______,__ will 50% — GtHtorion-roferanoed tosty

Gont lavel peviormuncs:

X systematis observation

~ porifolios

o theckilstsfrating sonles

. strtioulum-based meagurament

T8% —~ rectsion teaching
. Inventorlss/surveys
— teacher-daveloped teats
before or by the ampivarsary dato of this IBP, . mbrics
Objective/Benchmarl
Boluayior Criterlon Evaluatlon Tool far Moasuring Timeling
Pyoaress
Glven @ hegatlve soclal Interaction with a | 80% of tha tme . stndirdized tests Initinted:
paer, ﬂv]ll stop, brouthe, and request . Griterion-referenced teste 1142312005
to sea’Bn adult to tulk, XK. zystematic ohservation
e porifolios Projected dale
- theckiists/rating soales for
— furrloulum-based mengurement | completian:
- Previgion teachin,
—_ anentoriaalnuwafra 1412212008
- tncher-developed festy
1thrie
Behavier Criterlon Evatuation Tool for Measwring Tinaline
I—— Rrogrogs
ill rafraln from physloal and verbal  §80% of the time — standaedizod tosts Tuitiuteds
alleraations wilh peers, — vriterlon-reforonoed teaty 111232005
X nystematic ohaeryution 04
— portlotios P'eojooted dots
— cheoklstafraving noales Tor
— uurrlculnm-balsud mongurement | eospletion:
— prootslon teaching
_ iiwentnriusfsurvnya 112242008
o toncherdaveloped tesls
— tubrley
Trelinvior Critorlon Eynluntton Teol fur Mensuring Tintollne |
Propresy
— standardizod tauts Initlatod:
— criterlon-rafaronead losts
o Bystematlo ebsarvalion
- portiollo Projected date
— hocklistafratlng vonios for
— ourtlonlum-besed measuremont | completon:
o Proclglon beashing
— lventorles/srvays
«- toncher-dovolopad testy
rubrics
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Student Name E L Student ID

IDEA *07 roquives thal n Funstions} Sehaviar Azscssmen (FBA} bo cendugled when o stdent’s behavlor impeios hisee lerenlug or et of othac, il tha
student or olhery at slsk for infury, or could lend tu 0 shango In plocoment, BB As apply o a)l shadents, not just thoss Howifed ss having emctonal snddur

behavioal dizabllithus, The B A procoss involves tha collsotizn aF dnta sonpeming iha student®s behavler, with the goal of U procasy bolny ta kypathesize
tho funetion o pucposs the behavior Is sarving for the studant, Infermatlon from L FTRA b vy bo davelap a poailive buhavior Intorvention plag,

Functional Behavior Assessment
Strengtlis Date
rcgclamigg!

Behavioralfsocfal:
oan be cooperative end appropriate when he wants lo,

Work bt Bl

Family/communtty supports

Student’s Areas of Greatest Challenge

— mtnzmplsting schoolwark & following divestions ¥ interacting with peera
s QRIS

Histoxy of the Sindent’s Belhavior (ingtuding medical conditions nnd troatmonts that impact betwvior):
r as a history of verbal and physloal essauit on peers, -I

— Interucting with nuthority figures

Postilve Behavioral Supports Currently in Place (chieck all that apply)
Rudes wral Clonseruencos

" K, sehoolfolassroom rules are posted, snforced, nad toviowed % shudent and parents iwve boon laformed of condsquencag
for vislation of school/elagsroom vules/policies
“Enviroumontal Consideratians
£ toom i3 nrranged to promote positlve behavior & group and individual loarning arans are available iy the
-, there i5 calm placa wheto the ehild enn chooss o o oy classroom -

nscessary & distractions are Jimited

Curcieular nnd Instrutiiounl Aceomanoun bony .

X ourriculum Is nt an appropelate level of 3l Mioulty . Inatruotions are prevanted orally and in wrlting, with

£, ussignments ars adjustsd (o.g., more thme, fewer ltoms) cheokng for student understmding

X informotion 3s progentod In visualanditory formuts X Instractional appronshes nra vosled

X, Ingtrcton ls braken dotyn inte stopy and olystorod nto £, study gkllla and ezgmnlzation skills are tanght
short-learning segoments with brenks ——ahlid is offared vholoos

Commuileition Holwaan Home and Sehool

A patenty ars pontactsd conoerning behavioral ineldants

_¥_ conferonoes e held with parents

Busink Skl

e J0StTUGHON 1 BOGIRT communiention is provided (o.g,,
prgmmatios)

... Instruction in sootal gkills is peovided o, fdendsh Iy,
working fu geovps)

Belivieval Avcetmmoditiong

X oluasroom routines nrs olescly estublished and raviowed

X, bohavior managemant gystorn Is f2 place

X, olussraom schedula is eloarly eatibilshad vach doy

& studepta aro proptred for teansitions

X, student has porovission to remove hlmMersolf fom Hia
group when anxious, frnstrated, By, wlo,

. u polnt or level system is Implomented

X behavior report Is sent homo to paranty
__ homa refnforees school bahavioe

£, Insirsclion In problem solyhg s provided {o.g,, steps in
problem solving and pliscnatlve sirategles) .

£ lustreotion In confllet vesalution skiila i provided (N
using L stalsment, nepotiating)

—. studant 13 allowed 1o move ebout the room or stand when
aomplatlng work, ez approprints

— 1 hahavior eontiaat 13 baplementod

A, tolf-manngemont teclinlques ire Iplomiontod

. daflyAveckly chartlng of bebnyior palred with
olufovcement ks In placo

¥, lwadbaok and reinforoony ure providod
{ FBA 12003/ 1 [-|Parent 7] Tenoher File {7] Thoraplst Flle [7] Compliance Flle /
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Page,___of___
( . Student Name L-F___- Student ID -_____ '

Comuoients rolated to supports exvvently in place:
all auppart ourrently avallable at Akt Kurose are supparting Gl

Tdentification of the Behavior o Concorn

L Clieck ar Identily the most Jmportant boliaviar of concsra {Le., the ona that Interferos most with tha student’s funetioning
In the sohoo! enviranment),

15 out of gogt — tnllks out I_/ 2 dosgnot follow dlrections  __ ls withdsawn
m/or dnydrenms
- refinsas/fulls to complets work  __ d3 veshally abugivesass C A tenses/threntensfintimbdales  __ oring
Inapproprinte languags oihiers
. - losmas conirol — Vlolatea rules — daeatroys property . slenls
[ X.assauits others —. Is el Binjudous . dufics anthordty . oihop!

Deseriba ihe betiavior (Descelbe spec Feally what the stucent doss, Fav exampls, for *lozoa contral,’ the desoription sould
inglude that tho "student yolls, swings limbs, throws oblssta,”)

E ‘E.weatens hits, kicks, punches sind essaulta paars, He doss nat follow adult divamtions,

Analysis of the Behavior of Concern

Data eolicetion procedurey (aheek alf that apply)

X, observations _, Interviews/rating sealos __ testing X other: reforrals, buspensions, tegahar Input
House all daie charis In the teacher filz,

Frequercy How often does the hehaviar of concem sooue? 1 times pest __howr  period X, day.  week

Duxation: Ou averags, how kong daes the behavior of concern last? 40 _ minvtos per lnetdent

Lo Tntensity: How would vou roto the behavior? X, high lntonsity __ medium Intenstty __ low intengity
E’ Dusoribe i:an hitpungh, Kiek and assault other stydents,
Where: Chaok to indicate whes ths behnvier of conaorn i3 most Likely to oponr.
' ¥, olassroom X liallway . cafeteria
. Dinypround - paridg Lot X, gymnnsium/sports field
__hathroom . locker room o buIE
. Hbrayy X other; .on 8nd oll schoal grounds

Where dogs [t not ocene?

E Whiet Clisek to fudioaie who ia gresont whet the behavior of concernt oaours,

X stuetont's firfends o clussmates X _tencher
. Instructional nssistant v pringipaliaditinisieator . yoluntoer/futor
X oldar swdentz X _younger students —. parent

o, Dthery _

Whent Choek to indleats whon tha helavior of consern s most likely to oeeu,

X bafors sohool K. after sohool — during extracurriculer nctivities
— before luneh or recess X durlog lunoh or recesy __ ufter Tunoh or rocuss
— during wmeening olasses — duting afiamoon olusges X durlng passing patlads
s tuting assantblion __othors
A 12003432 CJParent|”] Teacher File [JTheraplst File [T]Compliance le ]\O
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Student Namg E-fi- Stadent ID -__,__

When: Il dovlng closs, Indiente the fypes of actlvities during which the bakavior of conesrn Is most likaly to veour.

X, during lectures ~ ring Inrge grovp disoussions X_duting indepeadent work time

—— durlug group worl/Inbs o iring long netivities — during student-cholce/ditectad g

. during feansitiona —When tagks involve gross or fine e When atudent fesls rashed to
motor gkilla camplate & trak

— whon almdent thinka tsles — nther!

arg too difflewlt/snayrboring

Whan does it not ocenrt When warking ane on ¢ne

Anteeedonts: Check to indiente eventa/actiona that typiontly occur prior to the behavior of sonoern and appeor to bs trlggers,

—. Hemandfrequasts mudo — Nsslgned poroeived enay/diffioult tasks __ transition to n new task or setting
L. conzequencas are Impoged  __ interruption in routine X negatlve social interastion
X_vedlrested by an adult — illnsas/fatigneunger —— change in or lack ol wedication
- Ui ETQulties on the bus . Stdeni-dlrected notivitlas __provoontion by a peer
. diffloulties at hame or &, lack of attention by others —ather

dayenra

Conseqrentes: Cheok to Indloate what happena ag o ragult of the behavior of congecy,

. 18 lgnored by others __recolved nttention L. izvedirestad by ndulis
= JUsES B privilege & lsroprimanded and/or glven a & 1a remaved fram an activily or
warning etiing
X sontrols andfor stops &n __ poers retuliate X_lagent to the offise/counsalor
sotivity
K. reosives u digelplinary . iz restralned . parents rre onllad
reforenl
X, communication sent oma ¥ daremoved or snapended from ¥ security ig enlied
gehool
_-. altered sebedule s © A ather; 811 eafled
developed

Hypoihesizing the Function of the Behavior
Check possible fanctons of the belivlor of conourn that ssem to unswer the quastions "What 1s the student Retting or
avolding by engaging in the beligytor?™
X to galn ettentlon of néults and/or paecs
— toavold a domand/requast, 4 netivity, a person, or publis exposuy of pacr skilig
o [0 €508 from tho elassroon, compuy, and/or Brow a nogative internetion
¥ to vontrol wn netivity, person’s aotlons, Hie o thak, or work outpt
X to rotaliate ngainst an adult, peer, med/or parenty
. ko pain o sense of belonging
... [0 eXpress emotion
. Gthers

Hypothesis statement; ‘Tho stdont iy engaging In this behayior in order to

gain attentlon, retnliate againsl a paar, and fo control people and sltustlons,

Tidy balwvior san bo attsibntnd primnvily to

. A1ATE dafielt (1 mainly an instrootonnl lasue), The student daes not have the necosuary zkill to parform the
donicad hehavior.

X porfornnnce deficit (is malnly a motlvationat jsum), The student has the necessury g1 to porform the deslred
behaviar, but fails to do so,

UBA 1/2003 CIPerent [7] Teacher Filo [T} Therapiat File {7 Compliance Filo ,\/\
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Studant Name Student 1D

{ [DEA 57 renuiiree ot a Bahavior Tulervenfion Bl be davelops When @ Ziudent’z bohayIor impedts hiar lonenlag ar fhat of otess, puts tho siudent or

athers at risk for njury, or conld lead io 8 change In placoment, ATt apply to sl studonia, not Just thogs lantitled 2 hnving ansctlesal andfer behavigm)
disubilities, Efbrmation o the FBA Iy weed lo davalep the BIY,

Behavior Intervention Plan

Date of meeting 1130008
., Beknvior of concern as fdentified in the FBA;
E E.mraatena. hits, kicks, punches, and assatills paors, He doss nol follow adult direolionafschool rules,

Hynothesls statement: The sindent is engaging in this behavior in ordey to

galn attantlon, velaliate agalinat 4 pesr, und to control poople and alfuations,

This bekavlor vai bo attihuted primiclly 1o a

— skill defleit (s mulnly an {nstructionat lssus), The student does not have the necassary skill to perform the
desired behavior,

X perfernamies dedielt (ia mulnly & motlvatlonal issue), The student has the necessury skill to pacform the degived
behavior, but falls to do so

Skill and Performancs Areas to bo Tanght
Busad on the FBA's hypothesly, eheok the skill azens that will be the focus of the HIP,

#kill Deficie

wre B for tining abtention of — 8kills for responding apprapeiately  __ skilks for working cooperatively
vthers to damands or requesty with peers

— skills for osponding spproprlately  __ skills for coplng with and for - Strntoging for coping with sensory
lo tasks that may appoar too porticiputing in activities irput
dlfficult, tow eagy, or horing

— skills for Interaeing with peopls,  __sleills for dealing with situstions - Slis for rsponding appropriately
svell thuse hefsho may want tn thnt require physleal effort 1o it divcotives and raquests
avold

. skills for deallng with negetlve — 5&ills for managing and Inorsasing  __ skills for communloating noeds nnd
Internctions tinae on tazk and/or work ontput uxprosaing feellnps

~r Skills in frfendship and peer — uher
relations

Perfarmance Defieit

X., davelop relnforeement systern for X tosch skudent to selfmenage and ¥ _tonch student fo recognize hisfer

appespriote behavior sol f~rowird mpeoprinte ehaviors sueceases and ta celebrnte them
_.. other:

Behayior iv be Developed or Strengthened
Briafly desoeibe axaolly what fhe student wi bo togght.

o apprapriately handle negative pesr Intarction withoul verbal or phystoal assaults. “To reslst negative peor prasauro. |
(B

Qo will teueh the beliwyTorT *II speelplly doalgiiem insbeastlon i to b6 provided by smoone néher than & speing adnentlon
cartifiedl stnlF mavthor, s Plan Jor Non-Speels) Wluentlen Cortifioatod Stalf to Pyovide Specially Deslgned Inslroetlon must be

preparud,
X_apvoildl education tenchor & penernl adusatlon tancher A soliool connselor
X Instenctlonat asstetunt . titsldu agency (0.4, drng and nloohol freatment)  __ othet:
How will the behavior und related nkilla be tauglu? (chiack all that #pply)
v diract instrastion K_amall geoup insheustlon _.. large gvoup inshmetion
—. 1l fnstruction — througli e of rols play oy throtigh drawlng
X through disonssions K, throwgh modoling —othess

Whero will the bebuviors be taught?
X_spoolal ¢duontion classroomn X gonornl eduention elassroom X¥_other: Guungelers

F¥han will the behaviors be taught) et all avallable timas,

[ BIP 1/20035 [ IPatent (") Teacher Pile [7] Therapiat Flle [T Compliance File (F;
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Page of
; sudontName ([N svden
‘ Whare will the behaviors bo practiced?
X_spocin] education clagsraom X genaral educatlon olagsroom & eafetaria
— Playground - Parking lat £, pymnasium/eports field
X hallwny & other: onend off achaslorounds
How will the behnvior be yefnforced {extrinsie; verbal pralse/reinforears: Intoingic: self-monitoring/atudent veflection)?
verbal pralse
aglf monlfiefing
fraa line
clnsses out of salf contalnad room

class rawards

How will staff respond to the behavior [F 1 ocours) (5, proxlmity contel, pevits eonforence with the student, giving tha
stwddent eholpes, providing the sivdent private apace pud "eool down time, redlvecling the stwdent's bohavior)

proximity

private conference
ool down lime
securily callad
restreinad

14 oalled

Consequenees Lf the bobavlar sontinues or esealatey (aliock all fhut apply)

H_communioation ig sent bome % prrents aro palled X Js ventralned
X, I3 resnoved oy suspanded X ia sent to the office/counyeloy ., seowdly is oalled
from school
— Wliered sohedula Iz doveloped %, receives s diseiplinary refornl M othen i caller)

13 & orlsis Interventon or nveratve plan noeded? . yas £ no Ifyos, spacify,

Ty # health vavo plan to monitor/report an offeats of mediontion neaded? . YU X no 1f yas, speckiy.

Monktoriog and Assessment

Wilien will tha studanl performanpe of the betnylue be monltoted? (mheck nll hat apply)
X bofors selaol X aftar sohool . turing extracurricular netlvitiog

— bofore lunch or recess A during lunch or recess . Bfter lunuh or regess
A durlog tnorning vlnsges . K. durlng ahomoon slnages X, during passlug petlods
- during assomblies o Othery —

How will stndent progress be monltored?

X cheoktlstshating soalos . obsarvatlons % polnt shests __ studont vonforensos _othews .

Tow viton will student progress be monltornd) X, dully . weokly _. monthly

Who will monitor sludont progross? ¥_speclal aducation teashor ¥ other 1A

How will ouleorier bo reported? __ shart fovm Losummnry stiutement ¥ othe phona.celsbome

( B3I 112003 [ Parent 7] Teacher File [ Theraplst Filo 7] Conpllatice File \U\
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Page _ of

—

Adjusting the Learning Exivironment to Support the Pevelopment of Posltive Behaviors

Checle all fntervantions to be put {nto place orcontinued to

Aupport the sindont’s dovelopment of positive behaviors,

Documentation of interventions (ag., behavlor FERALIE SURE Iy contraces) Iy fo be Rroused In fhe teacher file,

Rales and Consequensos
X_sohool/elassvoem rules are postod, snfore ad, und roviewad

& studant nnd pravents hava been formed of conseyuancey
for violation of achoolslasscoom rulasfpolicias

Enviroamoental Constderytlony

2, room {8 niranged ta promote j:ositive behaylor

& thers is calin place where tha ¢hild can cheoss to 8oy
LOCOIYATY

.

£ group and indjvidunl learaing nrous ore available in the
oloascoom
L. digiractlons ava limited

Cryricuipr and Instractionad Accommodationg

X ourroulum ly nt an appropriate lavel of diffleulty

¥ _assignments are adjusted (0.2, move Hine, fewar lems)
X Information is pessentad fn visual/mndltocy formnta

¥_ lnstruction f5 brokon down Into ateps mnd clustersd into

shott-laarning sepments with bronks

X, instructioas ave presented orally ond in writhog, with
cheel-ing for studsnt wnderstanding

X lnstructional appronches are variad

X siudy skills and orgaalzation skills ara taught

wee CHU {3 offorad choloos

Connauulentlon botwern Homo amd Belpol
¥_pirettls ara contacted congarning batvlornl Incidents
¥ _conferences nre held with pavenis

X bohavior report Ig sent home to parets
= homa reinforees sehoe] behayioy

Bondal S1dlly .
— instruction in sovinl sommucication 18 provided {a.p,, £ instraction in problem solving fs provided (.., steps in
peagmatios) prabiem solving and alternntive strateglas)

w— Instruction In sootsd skifls s provided (..,

frieadship,
waorking In groups)

¥ tnulrctlon In sonfict resolution akllls Is

provided (e,p.,
using I statamiont, negotiating)

Behavioral Accomampdationy .

£ olnssroom routtnes ars clancly osbabllshed aud revlewed

L. behavior management syatent is in plaoe

X olassroom achedule 1t olenrly established suck duy

4 students are prepared for feanyltons

X student has permission to yemove hltm/horsslf from the
group when anxious, Austeated, wngry, ote,

L. apointorlevel systom i implementad

ey

X_utwdent1s allowoed to move about the reom or stand when
coimpleting work, ns appropriate

- 0 behavior pontract is [mplamented

X salfmanagemant teehalguos ure implementsd

£ datly/woekly chanting of behaviar paired with
relnforeament da ln place

#_ feedbnek aud relnforoars ars provided

o ks yelated to supnoriy
‘E-nay request ot spazk to & counsalor when upsal or angry.

Bl L2008
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Page _ of___

Studont Namo IS movm Sudont ID_____ [
( The Tacividunllzed Transibion B (Ages 14 - 16) s dosignad to glearly commupledla fo fie parents, stidont and providars the tranaliional werviees that wiij

be mado wilable For tho siudent, The ETP (Agss 14 16} g individuatizod to reflact o wnlque weeds of the studont and liow thass eeds will ba addreasod
Yo permiL the stadent to tramsltios 1o post sshool notivitles, | _

Individaalized Transition Plan Ages 14-16

High Sehool Units/Graduation ¥ notapplicable egause of prada lovol

Antlelpated date of graduation D6/30/2010 Course of siudy foous: X_jfuoliegs prop __ vocatioanlfimde __ ofer
Number of czeditz comiploted : Nutmber of credits remainlag Grade polnt syerage "

Sunumary of Functional Yocational Evaluation nnd Presont Lovels of Yerformance In the Avea of

TFransttion (Informatlon way be provid ed here or Ineluded in the presont levela of perfarmanoa seotion of the TBR.)
Stwdonk lukeresty ‘

art, saarah for s1uff, somputar graphlts and Inventing gamas, ather forms of art
cardooning, craating video games, animation

Student Aptltwde

art, drawing, carteoning, goripting,

Student Achicyvarnonty

Dosived Post-Scliool Outeome
Indienta projested aotbvity in cacl nwen,

Pogbsseondnry Bduestion

K. oollege progrom (4 years) —commynity/tachajonl colloge program (2 yoars)
— adudt sduoulion —_ other

Tonployment '
X computitive — shpported
— Ofher

Cotneowity Llving
X independent —. bugported
— famlly __ other

Reereation/ Ll
X dndepandont — Hipportsd
v [amully . ‘ v GthGEE

Trumsportation
X_independant — bl
—. fupparted — iy
. btha -

f wevkieironn ] Parent[ 7} Tenohor Filo [7] Therapist Flle [7] Complisnce Fils /}\
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(, _ Poge ___ of
- Student Nome || o Student ID l

Proposed Course of Study to Achieve Desived Post-School Ontcomes
Acaillemic Coursest

Eloetive Courses:

Vocationnl Conrsus/Actlvities:

Communkty-based Activitlos;

Dally Living Actlyitiess

“Y
Vv
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. Page ___of
. Stndent Name El

Summary of Services Matrix '

Stedent> [N

Special Education Sexvices

Speclally designed instruation will be provided by appropriaiely qualified specin] education/BSA certlficated staff, or
designesd wnd supervised by this stall. Studant prograss will be monitored and evaluntad by yualified staff,
Services Deltvered by Speclal Edneation Toaclors

Sorvica Initlation [ Frequeney Loentlon Duratlon |  Pusition Providing
Date  |ovtinutes yee wouk) Xnsirpction®
math 14428/2005 300 | spacial ed alass 1yr spostal ad tencher
raading 14)23/2008 300 "apaolal gd clags 1yr speolal od taacher
writtan exprassion 1142242005 300 wpeclal ad class 1w ‘speclal ed fangher
writlng i the content acen | 11/22/2006 d00 speoldl ad cloes 1yr spacial ed teachar
aoalai/behavior skilis 114232008 300 speolal od clags 1yr special ed teacher
Servicas Dolivered by Rulated Sorvice Providers (e.8., ocoupationnl/mhysleal thertpy; speach language thetapy; pudiology)
Seryica Initiation Frequency Lasalion Duration|  Posttion Providing
Dafe (Mlnutes per woek) Instrmetton*
. *For 1orwdoes provided by & nan-ceriiteten speelnl sidueutivn stnff mowhor, » Pink for Now-Speginl Eidteentlon Cortfficnizd Sinff Ta Pravida Spovdatly
' ~ Dusigned Wrstraption wust ha duveloped,
- Toial number of minutes receiving special edueation service yegardloss of gotiing 1800

Related services, mle[ementary aids nnd sorviees, nid program modieations,
doveldpmontal, cocreotive, mmd proventative and other suppottive sorvived s are roculred to ikt n apoeiad adweation student (o bonefl
feom spooinl edvontlon (WAC 302.172-05 3), Suppiamunimy aids and sarvicas manng nidy,
bn geveral edueation olosses or cther sduenlon-rolnted betiings to ennblo speoinl educatinn students o b alonted with notdieablog
stydonts to the maximum axtent appeopelate o feeordanca with the leat restclotiva cnviromonl vequiramsnis (WAC 392«172-065),
Program mod{fleutions nohide the typos of sup porta provided te genersl aduzativn tenchers, paraadueatocs nnd pthers wh will b

osslsting the studeny In achloving IR gosls and objectives in gonevnl adueatlon settings, List frequenoy, duration, pnd looatlon, ag
approprinte,

Ratutod sarviees are ansporilion and sush

services, and othar supports thit ars provided

Raluterl surviosy, snpjomentary nlds aud servless, nid progenm wpdif cations,

return Lo solf pontalned reom If noeded
spaak to aounsalor for deastalation If naedad
tnory dima far assigninents

Trangportation .. yes X_no If yes, deseribe tndlvldunl stadent need; |

Pavsnl Involvement
planner cheak
homework support
alland meelings sa nesded

Offered Pincement ¥ no chango proposed, Ifyes, seo ineluded Progeam Plicerent forrm,
School Building Akl Kuresa, . Program Dogeciption galf conlained EBD
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. Page of ___
Stndent Name _. Student 1

Bignature Page Date Completed

Pavents rocalved a copy of the procedaral safognards prier to/during this meeting. ______ parent Inftlals

Slgnature of Participnting Commitioce Membars
Sigaature is utilized only to document ndividualy participating in the devalopment of the JEP,
Parsntal signatire does not congtimte ngrasinant or disagresment,

Printed Name

Stan mture

f ¢ .
ww Porent _ Ouardinn_ Suerogaty . Adiriniatrator or Dasignas
[ { !
Spaolal Bedvoution Teaoher

Qoneral Teuontlon Tepehor

Scboal Puysheloglst/Teat Interpreter
(raquirod for lnbilal 187)

Ralalod) Sorvien Providec: "

I
——————— ey

Othors

Dihor;

If a genara! sducation teacher did not attend IRP meeting, ex

iacticipation sas not apprapyiata:
verbal aned wrillet nputl wes given . |

plaln hishor partivipation tn the devslopment, raview, and

ther ind 0wl of histher responsibilitiag tn inplomenting the 1ED:
Parent Agroermoent/Disagrecnient with Proposed Plan
I, ngroo/dlsagros with the following 18P componmnts:
pavent signaturs

Progagt lovels of performance —_hprao s

Cloals and objeotives e DNDO disngrae

Speoin! education seyvices ' __fipres _ dlsagros
. Placement .. BfwER ___ tizngras

Included documenty (Llst eachy; 0.5, FBA, BIP, TTF) . nipyee — tHanprse

Required for Initial Placentont Only: Wiitten Parent Permission

My rights and those of iny child regarcing proosdual sufoguards hive boen Mlly explained. T smderstand that my child
roquires speolal education. I glve consonl for my eliid to receive Speclal education services. Tunderstand when T pive
vonsent, that it Is valuntary, and that while it orn b0 revokad, revosation s not tatronctive,

Parent Bigaature Dato

T'do not glve consent for my child lo recolve spueinl vduentlon services at this Bine,

Prvent Slgnatugo Diate o
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