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A. IDENTITY OF PETITIONER 

Larry Riley, appellant below, hereby petitions for review of the 

Court of Appeals decision identified in Part C. 

B. COURT OF APPEALS DECISION 

Appellant seeks review of the published opinion issued by the Court 

of Appeals for Division II in the case of Larry D. Riley v. Iron Gates Self 

Storage; etal. (April 18, 2017) (fl.79J15'c'2) (App. A. hereto). 

C. ISSUES PRESENTED FOR REVIEW 

1. Does the character of the tort of conversion change if there is 

an element of inadvertence or mistake in connection with the willful 

interference with a chattel without lawful justification, whereby a person 

entitled thereto is deprived of the possession of it? 

2. Is an actor relieved of liability to another for conversion by 

the actor's belief, because of a mistake of law or fact not induced by the 

other, that the actor: (a) has possession of the chattel or is entitled to its 

immediate possession, or (b) has the consent of the other or of one with 

one to consent for him, or (c) s otherwise privileged to act? 

3. Is a contractual limitation on liability a defense to intentional 

conduct by the intentional actor who claims the benefit of the defense? 
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4. Does the conduct of a storage unit owner who intentionally 

sends out lien and auction notices required by RCW 19.150.040 & 060 

that fail to comply with the notice requirements of those sections fall 

greatly below the standards established by law for the protection of others 

who are storage unit tenants to whom the notices are sent? 

5. Does a storage unit owner who conducts an auction for the 

sale of a storage unit tenant's storage unit contents to recover rent 

arrearages for which statutorily inadequate lien and auction notices have 

been sent out engage in conduct that falls greatly below the standards 

established by law for the protection of others who are storage unit tenants 

to whom the notices are sent? 

6 Is the Wagenblastv. Odessa Sch. Dist. No. No.105-157-166], 

110 Wn.2d 845,852, 758 P.2d 968 (1988) criteria for public policy 

applicable to the intentional tort of conversion? 

7. Was harm to Mr. Riley substantially certain to result from the 

the seizure and sale of his property because Mr. Riley would have been 

permanently deprived of the property by its sale? 

D. STATEMENT OF THE CASE 

1. Facts Giving Rise to the Dispute 

2 



Larry Riley rented storage unit 028 from Iron Gate on December 1 

2003.1 Iron Gate's standard form rental agreement contained exculpatory 

language that purported to limit Iron Gate's liability to $5,000.2 

Ostensible limitation language from the rental agreement on Iron Gate's 

liability reads as follows: 

5. . .. It is understood and agreed that Occupant may store personal 
property with substantially less [sic] or no aggregate value [sic] and 
nothing herein contained shall constitute or evidence, any agreement 
or administration [sic] by Operator that the aggregate value of all 
suchpersonal [sic] property is, will be, or is expected to be, at or 
near $5,000. It Is [sic] specifically understood and agreed that 
Operator need not be concerned with the kind, quality, or value of 
personal property or other goods stored by Occupant in or about the 
Premises pursuant to this Rental Agreement. 

7. LIMITATION OF OPERATOR'S LIABILITY: INDEMNITY. 
[sic] Operator and Operator's [sic] Agent( s) [sic] shall not be liable 
to Occupant for any damage or lose to any person [sic] . [sic] 
Occupant or any property stored in, on or about the Premises or the 
Project, arising from any cause whatsoever, including, but not 
limited to, theft, fire, mysterious disappearance, rodents, acts of God 
or the active or passive acts, omissions or negligence of Operator or 
Operator's [sic] Agents: except that Operator and Operator's 
Agents, as the case may be, except as otherwise provided in 
paragraph 6, be liable to Occupant for damage ofloss [sic] to 
Occupant or Oocupanties [sic] Property resulting from Operator's 
fraud, willful injury or willful violation oflaw. Occupant shall 
indemnify and hold Operator and Operator's Agents harmless from 
any and all damage, loss, or expense arising out of, [sic] or in 
connection with, [sic] any damage to any person or property 
occurring In [sic], on or about the Premises arising in any way out 
of Occupant's [sic] use of the Premises, whether occasioned by 
Operator or Operator's [sic] Agents' active or passive acts, 
omissions or negligence or otherwise, other than damage, loss, 

1 See Ex. I, the Lease Agreement; CP 142-147. 
2 Ex. l CP 142-143;CP 172(p.87) 

3 



orexpense [sic] In [sic] connection with Operator or Operator's 
Agent's fraud, willful injury or willful violation oflaw. 
Notwithstanding anything contained in this Rental Agreement, In 
[sic] no event shall Operator or Operator's Agents be liable to 
Occupant In [sic] an amount In [sic] excess of$5,000 for any 
damage or lose to any person, [sic] Occupant or any properly stored 
in, [sic] on or about the Premises or the Project arising from any 
cause whatsoever, Including [sic], but not limited to, Operator's 
[sic] Agents' active or passive acts, omissions or negligence. 

After an arrearage arose in 2010, Iron Gate commenced measures 

to auction Mr. Riley's storage unit contents to satisfy unpaid rent. 

The July 1, 2010 Notice of Lien (preliminary lien notice) that was 

sent by Iron Gate to Mr. Riley is attached as Ex. 3. That lien notice fails 

to perfect a lien by failing to state the required implementation date of the 

lien of not less than 14 days from mailing as required by RCW 

19.150.040. 

The 14-day final auction notice and the auction are only permitted 

if there has first been compliance with RCW 19.150.040. Only if there is 

compliance with 040 does the storage owner's lien attach, which is a 

condition precedent to the sale of the occupant's property to satisfy the 

lien. Upon compliance with 040, RCW 19.150.060(3) requires a 14-day 

mailed notice of the auction date (Notice of Auction, Ex. 4) before the 

property can be sold at auction. 
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Katy Johnston (nee Wagnon), the Iron Gate resident manager in 

charge of the facility where Larry Riley's storage unit number 028 was 

located,3 sent out the lien and auction notices to Larry Riley.4 She hand 

wrote in the July 14, 2010 date as the deadline for him to make payment 

and July 15th as the date on which the auction would occur. These were 

dates that she intended to write in. 

The auction notice was sent seven days before expiration of the 14-

day notice period for the lien notice (Ex. 9), contrary to the terms of RCW 

19.150. 040(2) and 060. Further, Iron Gate's 060 auction notice required 

that payment be made by July 14, 2010, a day before what would have 

been the end of the preliminary lien notice period required by 040(2) Ex. 9 

The auction was set to occur on July 15, 2010 by the auction 

notice. )Ex. 4) The auction notice sent was a six-day notice rather than the 

14-day notice required by the statute. The auction was conducted by Iron 

Gate on July 15, 2010 and the contents of Mr. Riley's storage contents 

were sold, including his personal papers and personal photographs, which 

Iron Gate was required to hold for him for six months and not sell at the 

auction. RCW 19.150.060(3) & (5). 

3 CP0160 17-20. 
4 Id 
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Mr. Riley actually received the auction notice in the mail on July 

16, 2010, the day after the auction.' Mr. Riley received the auction notice 

7 days before the expiration of the statutory 14-day auction notice period 

required by 060(3). 

Mr. Riley appeared on the Iron Gate premises on July 161
h to offer 

payment for the arrearage on the day after the auction and seven days prior 

to the expiration of the statutory 14-day period required for the auction 

notice.• At that time Mr. Riley was told by Iron Gate's resident manager 

in charge that his storage unit was completely empty and the contents sold. 

On July 17, 2010, a letter from Mr. Riley's attorney, attached as 

Exhibit 4, was delivered to the Iron Gate resident managers.' It explained 

the invalidity of the auction; that Mr. Riley had been there the day before 

to pay the arrearage, but that he was told that the unit contents had been 

sold; demanded access to the storage unit and the return of Mr. Riley's 

storage unit contents. There was no response to this letter by Iron Gate 

until December 20 I 0, five months after the auction. See Ex. B, Sellers 

Declaration §3 (CP 0137). 

At the time of the auction, Iron Gate had in effect an agreement 

(Buyer's Agreement CP 0156) with the purchaser of Mr. Riley's storage 

5 § 20, Riley Dec. CP 0120 
6 § 22, Riley Dec CP O 120 
7 § 23, Riley Dec CP 0120 
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unit contents that entitled Iron Gate to repurchase the storage unit contents 

from the buyer for a period of sixty days following the auction. 8 Iron Gate 

made no attempt to repurchase the storage unit contents within 60 days. 

2. Proceedings Below 

Mr. Riley sued Iron Gate in Clark County Superior Court for 

damages for conversion, breach of contract, and violations of the 

Consumer Protection Act, alleging the invalidity of the statutorily-required 

lien and auction notices, and the invalidity of a limitation on liability 

($5,000), indemnity, and risk shifting provisions in Iron Gate's standard 

form, non-negotiable rental agreement. 

The Trial Court, the Hon. David E. Gregerson presiding, entered an 

order of partial sununary judgment on July 17, 2015 in favor of Iron Gate 

"limiting any recovery of damages by Plaintiff, under any theory or 

theories pied, to a maximum of$5,000".9 All of the money that Mr. Riley 

could have recovered based on the order was tendered to Mr. Riley by Iron 

Gate's payment of the funds into the Clerk of the Superior Court.10 The 

trial court entered a final judgment of dismissal of the case. (CP 307 & 

308). The Court of Appeals affirmed the trial court's ruling that recovery 

8 Ex. 5; CP 0170 Aronson depo, 25/1-25; p 26/1-2. 
9 CP 0305-0306 
10 CP 0307-0308 
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of monies on any theory was subject to the $5,000 contractual limitation, 

but reversed the limitation as to CPA remedies. App. A. 

E. ARGUMENT WHY REVIEW SHOULD BE ACCEPTED 

The Supreme Court's acceptance of review of a Court of Appeals' 

decision terminating review is if that decision fits within one of the four 

criteria set forth in RAP 13.4(b). Of the four listed, these three are 

applicable as will be discussed in this argument: (1) If the decision of the 

Court of Appeals is in conflict with a decision of the Supreme Court; or 

(2) If the decision of the Court of Appeals is in conflict with another 

decision of the Court of Appeals; or . . . ( 4) If the petition involves an 

issue of substantial public interest that should be determined by the 

Supreme Court. 

This holding of the Court of Appeals does damage to long-held 

principles of decisional law concerning the tort of conversion that will be 

felt by storage uuit tenants throughout the state. It also establishes stare 

decisis on the enforceability of exculpatory language in a contract that 

limits liability contrary to established legal principles, which will facilitate 

the enforceability of such limitations for contracts throughout the state. 

1. The Court of Appeals decision changes the tort of 
conversion so that any mistake or inadvertence along 
the way in a set of facts for an intentional act converts 
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the tort from conversion to one of negligence, which is 
contrary to the long history of English and American 
Jurisprudence regarding the tort of conversion. 

Every first-year law student in torts class learns the black letter 

law that conversion is an intentional tort for which the intent required is to 

do the act that constitutes the conversion; and that proof of the defendant's 

knowledge, impure motives, or bad faith is not essential to establishing the 

requisite intent for a conversion. 

The classic statement regarding these characteristics of conversion 

are found in Kruger v. Horton, 106 Wn.2d 738, 743, 725 P.2d 417 (1986). 

Kruger v. Horton cites Judkins vs Sadler-MacNeil, 61 Wn.2d !, 3 (1962), 

one of the most often cited, notable cases on conversion in this state, 

which correctly states in quoting from that case: 

It is said in Salmond on the Law of Torts (9th ed. 1936), § 78, 
p. 310: 

"A conversion is the act of wilfully interfering with any 
chattel, without lawful justification, whereby any person 
entitled thereto is deprived of the possession of it." 11 

11 See also Restatement (Second) ofTorts § 222A (1965): Reliable Creditv Progressive, 
171 Wn.app630(20132);Daminano. VLind, 163Wn.App.1017(2011)-(Whilea 
plaintiff must show that the interference was intentional, no intent to deprive the owner 
must be shown.); Lowe v. Rowe, 173 Wn.App. 253,294 P.3d 6 (2012); Brown v. Brown, 
157 Wn.App. 803,239 P.3d 602 (2010) ("Wrongful intent is not an element of 
conversion, and good faith is not a defense.") ; In re Marriage of Mangham, 153 Wn.2d 
566, n. 8, 106 P.3d 212 (2005) ("Good faith is irrelevant in a conversion action."); 
Denman v. Zaya Group, (W.E. Wash. 7-22-2013); Jlyia v. Khoury (W.D. Wash. 9-27-

2013)). 
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A classic example of these principals is found in Comment C to 

§244 of the Restatement ofTorts12
:

13 

"A, the owner of a garage, receives an automobile from B for 
storage. B demands the return of the automobile. After the 
expiration of a reasonable time for inquiry, A refuses to return the 
car because he honestly and reasonably believes that his storage 
charges have not been paid, and that he has a lien against the car. 
In fact B has paid A's employee, who has failed to report the 
payment. A is subject to liability for conversion." 

Iron Gate sold Mr. Riley's property to recover unpaid rent without 

giving required statutory notices. Iron Gate's claim on innocence in 

selling the property is not a defense to conversion; Iron Gate intended to 

auction Mr. Riley's property. Any alleged good faith does not alter the 

fact that Iron Gate denied Mr. Riley possession of his property without 

any valid legal privilege to do so because Iron Gate had failed to send 

notices in compliance with RCW 10.150.040 & 060. Any alleged good 

faith would have been extinguished when Iron Gate received the July 17, 

2010, letter from Mr. Riley's attorney explaining the illegalities oflron 

Gate's lien (Ex.3 CP 153-154) and auction (Ex. 4) notices, and then failed 

12 "An actor is not relieved of liability to another for trespass to chattel or for conversion 
by his belief, because of a mistake of law or fact not induced by the other, that he: 

(a) Has possession of the chattel or is entitled to its immediate possession, or 
(b) Has the consent of the other or ofone with power to consent for him, or 
( c) Is otherwise privileged to act." 

Restatement (Second) ofTorts § 244 (1965). 

13 Restatement (Second) Torts§ 244, Comment C, Jllustration 5 (1965) 
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to exercise its rights under its Buyer's Agreement to reacquire the property 

and subject it to the statutory lien and auction requirements or to allow Mr. 

Riley to reclaim his property by curing his arrearage in rent. 

The Court of Appeals decision characterizes the Notice of Auction 

as "mistakenly contain(ing)" a 6-day auction notice period rather than the 

14-day notice required by RCW 19.150.060. The Court of Appeals points 

out that Iron Gate acknowledged it "mistakenly" violated the Storage Act. 

Iron Gate itself used the term "a mistake inadvertently made" on page 7, 

#5, "The Auction", in its Respondent's Briefto the Court of Appeals. 

But negligence is not the issue here. The issue is whether Iron 

Gate intended to send out lien and auction notices that did not comply 

with RCW 19.150.040 & 060 whether or not the noncompliance was 

comprehended by Iron Gate; and whether Iron Gate intended to sell Mr. 

Riley's storage unit contents at an auction pursuant to the faulty notices, or 

which there can be little question. 

If all facts and their reasonable inferences are construed in a light 

most favorable to the nonmoving per Loeffelholz v. Univ. of Wash., 175 

Wn.2d 264,271,285 P.3d 854 (2012), these characterizations of 

negligence fail to find any support in the evidentiary record. There is no 

evidence in the record that Iron Gate actually acted inadvertently or 

unintentionally. The evidence presented by Mr. Riley reflects that the 
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resident manager of the storage unit knew what date she was putting in the 

auction notice, which had been provided with by Iron Gate's main office, 

and she testified that she intended to use that date CP 0162, pg 25/2-20. 

There can be no question that Iron Gate conducted an auction with 

the intent to sell Mr. Riley's storage unit contents; selling Mr. Riley's 

contents was not inadvertent - it was purposeful. Likewise, there is no 

testimony or declaration in the record to the effect that either sending the 

notices or selling Mr. Riley property was unintended. 

If the Court of Appeals opinion is taken to its logical conclusion, if 

there is ever any aspect of mistake or inadvertence along the way in a 

conversion set of facts, the tortfeasor is absolved of legal responsibility for 

an intentional act ( at least to the extent of being able to enforce his own 

damage limitations). 

Mr. Riley showed up at Iron Gate on the 8th day - the day 

following his receipt of the auction notice - to pay his rent arrearage and 

confirm his possession of his storage unit contents, at which time he was 

told by the resident manager that his unit was empty and that his 

property had been sold. CP 0119, 0120 # (21) & (22). Contrary to the 

Court of Appeal's factual recitation that Iron Gate re-obtained most of Mr. 

Riley's property and made it available to him to pick up, Iron Gate did not 

recover even many let alone most of the auctioned items, nor was any of it 
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returned or made it available to Mr. Riley until over five month after the 

auction. CP 0124 #28. Nor did Iron Gate acknowledge Mr. Riley's 

Attorney's letter delivered two days after the auction [CP 0120 (23); CP 

053 & 0154] until over five months later, (CP 0137 #3), which advised 

Iron Gate of the illegalities connected with the notices and auction. 

Iron Gate had a contract with its Buyer that entitled Iron Gate to 

buy back the unit contents for 60 days following the auction. All that Iron 

Gate did in this regard was to put Mr. Riley in touch with their Buyer so 

that Mr. Riley could buy back his own property with the Buyer's 

agreement as to the purchase price. CP 0254 pg 27, 1 # 2. Mr. Riley only 

got back a small portion of his property in the January following the July 

auction. CP 0124 (0-124, 0125 (28)) 

In response to Mr. Riley's contention that the volitional act that he 

argues is an element of conversion and included in the definition of 

"willful", the Court of Appeals cites Zellmer v. Zellmer, 164 Wn.2d 147, 

155 n.2, 188 P.3d 497 (2008) for the proposition that "willful" requires a 

showing of actual intent. 

An intentional act has two elements: (1) there must be a volitional 

act; (2) the harm to the plaintiff must be substantially certain to result from 

the volitional action. 16 D. Dewolf & K. Allen, Wash. Prac. Tort Law & 

Practice§ 14:2 (4th Ed 2014). 
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"The word intent is used throughout the Restatement ofthis 

Subject to denote that the actor desires to cause consequences of his act, or 

that he believes that the consequences are substantially certain to result 

from it." Restatement (Second) Torts § 8A (1965). The consequences of 

sending the notices and conducting the auction would be to permanently 

deprive Larry Riley of his property that was in storage unit 028. 

"If the actor knows that the consequences are certain, or 
substantially certain, to result from his act, and still goes ahead, he 
is treated by the law as if he had in fact desired to produce the 
result." Restatement (Second) Torts§ 8A, comment b (1965). 

It is pretty hard to understand how the act of seizing and selling a 

storage unit tenant's property isn't done with an actual intent to harm; 

there could be no greater harm with respect to someone's property than to 

seize and sell all of it. 

2. The Court of Appeals decision would allow exculpatory 
contract language to be raised in defense of intentional 
acts committed by the party claiming the benefit of the 
exculpatory limitation 

On page 6 of the decision (App. A), under B, the Court of Appeals 

holds that the damage limitation applies to damages "arising from any 

cause whatsoever, including conversion." The limitation would therefore 

apply to any intentional act. However, the decision of the Court is 

inconsistent on this point. For instance, on page 14 (top) the Court holds 

that damage limitations are enforceable in defense of torts involving 

14 



deliberate or volitional conduct so long as there is no evidence of 

fraudulent or willful misconduct, a distinction for which there is no case 

authority cited. The language in the case on this issue is therefore 

conflicting and irreconcilable. Both holdings are also inconsistent with 

the bulk of the decisional law and principles articulated by appellate courts 

in the State of Washington. 

"The general rule in Washington is that exculpatory clauses are 
enforceable unless (1) they violate public policy [Wagenblast 
factors], or (2) the negligent act falls greatly below the standard 
established by law for protection of others, or (3) they are 
inconspicuous." Scott v. Pacific West Mountain Resort, 119 Wn.2d 
484,834 P.2d 6 (1992). [Bolding added.] 

Exculpatory language is not generally enforced against intentional 

torts committed by the party claiming the benefit of the limitation. Were it 

otherwise as the Court of Appeals holds, in some contracts there may be 

an incentive to auction the property and elect to pay the damage limitation 

because money could be made at the expense of innocent parties who 

would be left without any remedy beyond the damage limitation. If stored 

property appreciated to $25,000 in value, a storage unit owner who 

wrongfully auctions the property to a friend, relative or himself (probably 

through a related entity) would reap a pretty handsome profit by only 

having to pay the amount of the $5,000 damage limitation in return. 
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Washington courts have only upheld damage limitations in defense 

of ordinary negligence. Washington state courts have not upheld 

enforcement of such limitations in defensive of causes of action for gross 

negligence or substantial negligence. Exculpatory language has not been 

upheld in defense of intentional torts. For instance, Washington courts 

have for decades found preinjury releases that purport to extend to gross 

negligence and intentional torts unenforceable. Boyce v. West,, 71 Wn. 

App. at 665; McCutcheon v. United Homes Corp., 79 Wn.2d 443,447, 

486 P.2d 1093 (1971). 

As Justice Chambers wrote in Scott v. Cingular Wireless, 160 

Wn.2d 843, 854 161 P.3d 1000 (2007), "Contract provisions that 

exculpate the author for wrongdoing, especially intentional wrongdoing, 

undermine the public good." 

"A term exempting a party from tort liability for harm caused 

intentionally or recklessly is unenforceable on grounds of public policy." 

Restatement (Second) of Contracts § 195(1) (2007). 

The principle that exculpatory clauses may not be enforced to limit 

liability for intentional torts is also commonly accepted in the law of other 

states.14 

14 Loewe v. Seagate Homes, Inc., 987 So.2d 758 (Fla.App. 2008); Barnes v. Birmingham 
International Raceway, Inc, 551 So.2d 929 (Ala. 1989); Reece v. Finch, 562 So.2d 195 
(Ala. 1990); Anderson v. McOskar Enterprises, 712 N.W.2d 796 (Minn.App. 2006); 
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In Condradt v. Four Star Promotions, Inc., 45 Wn.App. 847, 728 

P.2d 617 (1986) the Court discussed the gross negligence exception stating 

"willful or wanton misconduct falls between simple negligence and an 

intentional tort." This indicative of the fact that Washington State courts 

would also include intentional conduct in the same category as gross 

negligence in refusing to enforce exculpatory clauses which prohibit 

liability for one's own intentional acts. 

3. RCW 19.150.040 & 060 establishes public policy that 
the Court of Appeals' holding would eviscerate. 

Ch. 19.150.040 & 060 establish the public policy of this State that 

the tenants of storage units shall not be subject to the foreclosure of their 

storage unit contents except after being sent consecutive statutorily

required 14-day lien and auction notices, which Iron Gate failed to provide 

for its seizure and foreclosure of Larry Riley property. RCW 19.150.040 

& 060. The Court of Appeals rules on page 7 of its decision (App. A) that 

these exculpatory limitations do not violate public policy based on the 

criteria established in Wagenblast v. Odessa Sch. Dist. No. No. 105-157-

Tayarv. CamelbackSki Corp, 616 Pa. 385, 47 A.3d 1190 (2012); Elmer v. Coplin, 485 
So.2d 171 (La.App. 1986); Enron Oil Trading & Transp. Co. v. Underwriters of Lloyd's 
of London, 47 F. Supp. 2d 1152 (D. Mont. 1996); Rowan v. Vail Holdings, Inc., 31 F. 
Supp.2d 889 (D. Colo. 1998); Quinn v. Mississippi State University, 720 So.2d 843 
(Miss. 1998); Hatch v. V.P. Fair Foundation, Inc., 990 S.W.2d 126 (Mo. Ct. App. E.D. 
1999); Werdehojf v. General Star Indem. Co. 229 Wis.2d 489, 600 N.W.2d 214 (1999); 
Kuzmiak v. Brokchester,lnc., 33 N.J. Super 575, 111 A.2d 425 (1955). 
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166J, 110 Wn.2d 845,852, 758 P.2d 968 (1988). However, the 

Wagenblast analysis is applicable only to exculpation from liability for 

breach of contract or simple negligence. Wagenblast at 848. The 

Wagenblast Court took these factors from the California Supreme Court as 

stated in Tunkl v. Regents of the University of California, 60 Cal.2d 92, 

383 P.2d 441 (1963). The Tunkl decision is limited to consideration ofan 

exculpatory clause for ordinary negligence. Id. at 94. 

The historical conspicuousness and gross negligence justifications 

for invalidating an exculpatory clause are independent of the Wagenblast 

analysis. Because Iron Gate's actions in selling Mr. Riley's property were 

intentional, the exculpatory language in this case are independent of the 

Wagenblast analysis. 

4. It is against public policy to allow Iron Gate to 
exculpate itself from liability for violating Chapter 
19.150 RCW. 

RCW 19 .150 ( 40) & ( 60) are a clear statements of public policy by 

the Legislature. The statutory sections apply specific restrictions on the 

use and foreclosure of liens by self-storage facilities. As a storage unit 

tenant, Mr. Riley falls squarely within the class of people the statute is 

intended to protect. The enforcement of any attempt to contract around 

liability for violating the lien and foreclosure provisions of this statute are 

contradictory to that public policy. Iron Gate's argument constitutes an 
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attempt to preclude the imposition of any consequence as a result of Iron 

Gate's intentional tort and its failure to follow the requirements of the lien 

statute, except for the payment of capped damages that may be far less 

than the value of the property seized and converted. 

"Contract terms are unenforceable on grounds of public policy 

when the interest in its enforcement is clearly outweighed by a public 

policy against the enforcement of such terms." State v. Noah, 103 

Wn.App. 29, 50, 9 P.3d 858 (2000) (citing Restatement (Second) of 

Contracts §178). See also Scott v. Cingular Wireless, 160 Wn.2d 843, 161 

P.3d 1000 (2007) (citing Restatement (Second) of Contracts §178); LK 

Operating LLC v. The Collection Group LLC, 181 Wn.2d 48, 85,331 P.3d 

114 7, 1164 (2014) ( citing Restatement (Second) of Contracts § 178). 

"The underlying inquiry when determining whether a contract 

violates public policy is whether the contract 'has a tendency' to be against 

the public good, or to be injurious to the public." LK Operating LLC v. 

The Collection Group LLC, 181 Wn.2d 48, 86,331 P.3d 1147, 1164 

(2014). 

In Eifler v. Shurgard Capital Management Corp., 71 Wn.App. 

684, 861 P.2d 1071 (1993), the rental agreement only exculpated the 

owner from negligence, not from intentional acts. The Court began its 

analysis by noting: "generally a party to a contract can limit liability for 
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damages resulting from negligence." Id. at 690. Eifler asserted claims for 

"breach of contract, negligence, restitution, and violation of the consumer 

protection act." Id. at 688. On appeal "The trial Court granted the motion 

on grounds that Shurgard had effectively limited its liability for ordinary 

negligence by means of the lease." The trial Court submitted the issue of 

gross negligence to the jury." Id. at 689. The Court applied an evaluation 

criterion from Wagenblast v. Odessa School Dist. No. 105, 110 Wn.2d 845 

848, 758 P.2d 968 (1988) to determine the enforceability of exculpatory 

language only to the claims for "breach of contract and negligence. 

G. CONCLUSION 

Larry Riley asks that the Court reverse the Court of Appeals 

decision except as it pertains to the Consumer Protection Act and rule that 

contractual limitations on liability and other exculpatory contract language 

are not enforceable in defense of intentional acts by the party claiming the 

benefit of the exculpatory language. 

May 18, 2017 
Respectfully submitted, 

James L. Sellers 
Attorney for Appellant 
WSBA#4770 
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PUBLISHED OPINION 

MELNICK, J. -Larry Riley entered into a self-storage rental agreement with Iron Gate Self 

Storage that contained provisions limiting Iron Gate's liability and maximum recoverable 

damages. Riley appeals the trial court's order granting Iron Gate's partial summary judgment, 

denying his motion for reconsideration, and entering a final judgment of dismissal with prejudice. 

We conclude that the trial court properly granted summary judgment on the breach of contract and 

conversion claims. We further conclude that the limiting provisions in the rental agreement 

violated public policy under the Consumer Protection Act (CPA) but not under the Self-Service 

Storage Facilities Act (Storage Act). We affirm in part and reverse in part. 

FACTS 

Iron Gate Storage--Cascade Park (Iron Gate) is a commercial business that rents storage 

space to the public. On December 1, 2003, Riley entered into a rental agreement with Iron Gate 
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to rent storage units. The agreement included a cap of approximately $5,000 on the value of 

personal property that may be stored in the unit. The applicable provision stated: 

5. USES AND COMPLIANCE WITH LAW ... Occupant may store personal 
property with substantially less or no aggregate value and nothing herein contained 
shall constitute or evidence, any agreement or administration by Operator that the 
aggregate value of all suchpersonal (sic) property is, will be, or is expected to be, 
at or near $5,000. It Is specifically understood and agreed that Operator need 
not be concerned with the kind, quality, or value of personal property or other 
goods stored by Occupant in or about the Premises pursuant to this Rental 
Agreement. 

Clerk's Papers (CP) at 142 (italicized emphasis added). 

Another provision in the rental agreement included a limitation on liability and a $5,000 

cap on damages: 

7. LIMITATION OF OPERATOR'S LIABILITY; INDEMNITY. Operator 
and Operators Agent shall not be liable to Occupant for any damage or lose (sic) to 
any person. Occupant or any property stored in, on or about the Premises ... arising 
from any cause whatsoever, including but not limited to ... active or passive acts, 
omissions or negligence of Operator or Operators Agents [except from] Operator's 
fraud, willful irifury or willful violation of law. . . . Notwithstanding anything 
contained in this Rental Agreement, In no event shall Operator or Operator's 
Agents be liable to Occupant In an amount In excess of $5,000 for any damage or 
lose (sic) to any person, Occupant, or any properly (sic) stored ... arising from any 
cause whatsoever, Including, but not limited to, Operators Agents' active or passive 
acts, omissions or negligence. 

CP at 143 (italicized emphasis added). 

The agreement also included a clause that stated the occupant shall maintain an insurance 

policy covering at least I 00 percent of the actual cash value of stored personal property. Riley 

elected to "self-insure (personally assume all risk ofloss or damage)." CP at 14 3. He initialed his 

name in each section, indicating that he understood the terms of the agreement. 
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Over the course of his lease, Riley often fell behind on his rent payments. Iron Gate sent 

Riley past due notices in May, June, and July 20 I 0. It sent a pre-lien notice to Riley on May 21. 

It then sent Riley a notice of cutting lock on June 24, followed by a certified notice of lien one 

week later. 

On July 8, 20 I 0, Iron Gate mailed Riley a notice of auction. Iron Gate believed its notices 

complied with Washington Jaw; however, the Notice of Auction mistakenly contained an auction 

date that was less than the statutorily required 14 days from the date of the notice. The auction 

occurred on July 15 and the winning bidder paid less than $2,000 for items in Riley's unit. Riley 

contacted Iron Gate following the auction and received information that his property had been 

sold. 

Two days after the auction, Riley delivered a letter to Iron Gate expressing his opposition 

to the auction sale and his belief that the notices were invalid. Riley also notified Iron Gate that 

he was prepared to pay any outstanding rent. The Jetter also requested that his property be restored 

to him. 

Iron Gate recovered many auctioned items by repurchasing them from the winning bidder. 

In addition to the recovered items, Iron Gate continued to store Riley's remaining property at no 

cost until Riley retrieved it several months later. 

In March 2015, Riley filed an amended complaint alleging that Iron Gate violated the 

Storage Act and the CPA. He alleged that he suffered actual damages in excess of $1.5 million 

and sought treble damages under the CPA. Riley also alleged that the rental agreement was a 

contract of adhesion and that its provisions were unconscionable. He further alleged breach of 

contract and conversion. 
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Iron Gate moved for summary judgment on Riley's claims and, in the alternative, partial 

summary judgment against any recovery of damages that exceeded $5,000. Iron Gate 

aclrnowledged it mistakenly violated the Storage Act, but stated that it took steps to recover Riley's 

property. It argued that Riley failed to follow the terms of the rental agreement and the amount of 

damages he sought was barred by the agreement. 

At the hearing on the motion for summary judgment, the trial court deferred its ruling on 

the summary judgment motion.' It granted the partial summary judgment motion and orally ruled 

that even if Riley successfully brought a claim, he would be bound by the contractual limitation of 

$5,000 in damages. 

Riley moved for reconsideration and the trial court denied the motion. With Riley's 

agreement, Iron Gate then tendered a $23,000 check to Riley to be held by his attorney pending 

the outcome of this appeal.2 Per Iron Gate, this amount reflected the maximum damages for which 

it could be liable, trebled, and with interest on the trebling, because of the CPA claim. 

The trial court entered an order on partial summary judgment and a final judgment of 

dismissal with prejudice. The final judgment reiterated that Riley's recoverable damages, under 

all of his causes of action, were limited to a maximum of$5,000. It further stated th_at the $23,000 

check payment tendered to Riley represented "an amount of recoverable damages, plus interest" 

which was equal to or greater than what Riley could potentially recover at trial. CP at 308. Riley 

did not object to the form of the order or judgment. 

Riley appeals. 

1 Iron Gate later withdrew this motion and agreed to proceed only on the partial summary judgment 
motion. 

2 The parties agreed that Riley's counsel would put the $23,000 check in an interest bearing 
account pending the outcome of this appeal. 
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ANALYSIS 

I. SUMMARY JUDGMENT 

A. LEGAL PRINCIPLES 

We review an order granting summary judgment de novo. Loeffelholz v. Univ. of Wash., 

175 Wn.2d 264, 271, 285 P.3d 854 (2012). Summary judgment is proper if "the pleadings, 

depositions, answers to interrogatories, and admissions on file, together with the affidavits, if any, 

show that there is no genuine issue as to any material fact and that the moving party is entitled to 

a judgment as a matter of law." CR 56(c). We construe all facts and their reasonable inferences 

in the light most favorable to the nonmoving party. Loeffelholz, 175 Wn.2d at 271. 

A party moving for summary judgment bears the burden of demonstrating that there is no 

genuine issue of material fact. Atherton Condo. Apt.-Owners Ass 'n Ed. of Dirs. v. Blume Dev. 

Co., 115 Wn.2d 506, 516, 799 P.2d 250 (1990). "A material fact is one upon which the outcome 

of the litigation depends in whole or in part." Atherton, 115 Wn.2d at 516. If the moving party 

satisfies its burden, the nonmoving party must set forth specific facts demonstrating that a material 

fact remains in dispute. Loeffelholz, 175 Wn.2d at 271. "[C]onclusory statements of fact will not 

suffice." Grimwood v. Univ. of Puget Sound, Inc., 110 Wn.2d 355, 360, 753 P.2d 517 (1988). 

Summary judgment is proper only if reasonable persons could reach but one conclusion 

from the evidence presented. Bostain v. Food Express, Inc., 159 Wn.2d 700, 708, 153 P .3d 846 

(2007). We may affirm summary judgment on any ground supported by the record. Blue Diamond 

Grp., Inc. v. KB Seattle I, Inc., 163 Wn. App. 449,453,266 P.3d 881 (2011). 
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When interpreting contracts, we give words in a contract their ordinary, usual, and popular 

meaning, unless the contract in its entirety clearly demonstrates a contrary intent. Hearst 

Commc'ns, Inc. v. Seattle Times Co., 154 Wn.2d 493,504, 115 P.3d 262 (2005). The contract is 

viewed as a whole, and particular language is interpreted in the context of other contract 

provisions. Viking Bank v. Firgrove Commons 3, LLC, 183 Wn. App. 706, 713, 334 P.3d 116 

(2014). 

B. SCOPE OF LIMITATION CLAUSE ON DAMAGES 

Riley argues that the $5,000 cap on damages in the rental agreement does not apply to 

intentional torts, such as conversion. We disagree. 

Riley focuses on the first part of paragraph 7 of the rental agreement, which states that Iron 

Gate will not be liable for any damages except for "willful injury or willful violation oflaw." CP 

at 143. But the $5,000 damages cap is contained in the second part of paragraph 7, which does 

not contain any exclusion for willful injury. Instead, the cap applies to damages "arising from any 

cause whatsoever, Including, but not limited to, Operators Agents' active or passive acts, 

omissions or negligence." CP at 143. Conversion is a cause of action involving damages "arising 

from any cause whatsoever." CP at 143. Therefore, the limitation clause imposing the $5,000 cap 

on damages applies to all of Riley's causes of action. 

C. THE LIMITING PROVISIONS ARE ENFORCEABLE 

Riley argues that the limiting provisions in the rental agreement are unenforceable because 

they are ambiguous and violate public policy. We disagree. 

"Under the principle of freedom to contract, parties are free to enter into, and courts are 

generally willing to enforce, contracts that do not contravene public policy." Keystone Land & 

Dev. Co. v. Xerox Corp., 152 Wn.2d 171, 176, 94 P.3d 945 (2004). The parties to a contract are 
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bound by its terms. Torgerson v. One Lincoln Tower, LLC, 166 Wn.2d 510,517,210 P.3d 318 

(2009). Courts do not have the power, under the guise of interpretation, to rewrite contracts which 

the parties have made for themselves. Clements v. Olsen, 46 Wn.2d 445,448,282 P.2d 266 (1955). 

Exculpatory provisions are strictly construed. Scott v. Pac. W Mountain Resort, 119 

Wn.2d 484,490, 834 P.2d 6 (1992). They are enforceable unless they violate public policy, are 

inconspicuous, or involve liability for acts falling greatly below the standard established by law 

for the protection of others. Scott, 119 Wn.2d at 492. The third exception is generally referred to 

as the "gross negligence" standard. See Conradt v. Four Star Promotions, Inc., 45 Wn. App. 847, 

852, 728 P.2d 617 (1986). 

I. THE LIMITING PROVISIONS Do NOT VIOLA TE PUBLIC POLICY 

Washington courts apply a six-factor balancing test to determine whether an exculpatory 

agreement violates public policy.3 These factors come from Wagenblast v. Odessa Sch. Dist. No. 

105-157-166J, which states that the more of the six factors that "appear in a given exculpatory 

agreement case, the more likely the agreement is to be declared invalid on public policy grounds." 

110 Wn.2d 845, 852, 758 P.2d 968 (1988). 

The test is whether: (I) the agreement concerns an endeavor of a type generally thought 

suitable for public regulations; (2) the party seeking exculpation is engaged in performing a service 

of great importance to the public, which is often a matter of practical necessity for some members 

3 Washington courts seem to analyze contractual agreements involving "exculpatory" or "limiting" 
liability provisions for public policy violations using the same factors. See Wagenblast v. Odessa 
Sch. Dist. No. 105-157-166J, 110 Wn.2d 845, 851-55, 758 P.2d 968 (1988); Vodopest v. 
MacGregor, 128 Wn.2d 840, 845-48, 913 P.2d 779 (1996); Chauvlierv. Booth Creek Ski Holdings, 
Inc., 109 Wn. App. 334, 340-43, 35 P.3d 383 (2001); Boyce v. West, 71 Wn. App. 657, 662-63, 
862 P.2d 592 (1993). Riley seems to argue the contract clauses at issue are exculpatory provisions. 
Iron Gate does not concede the point, but asserts the provisions are valid as either limiting 
provisions or exculpatory provisions. 
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of the public; (3) such party holds itself out as willing to perform this service for any member of 

the public who seeks it, or at least for any member coming within certain established standards; 

( 4) because of the essential nature of the service, in the economic setting of the transaction, the 

party invoking exculpation possesses a decisive advantage of bargaining strength against any 

member of the public who seeks the services; (5) in exercising a superior bargaining power, the 

party confronts the public with a standardized adhesion contract of exculpation, and makes no 

provision whereby a purchaser may pay additional reasonable fees and obtain protection against 

negligence; and (6) the person or property of members of the public seeking such services must be 

placed under the control of the furnisher, subject to the risk of carelessness on the part of the 

furnisher, its employees, or agents. Boyce v. West, 71 Wn. App. 657, 663-64, 862 P.2d 592 (1993) 

( citing Wagenblast, I IO Wn.2d at 851-55). 

The limiting provisions in Riley's self-storage rental agreement weigh in favor of a 

majority of the factors listed above. First, as to public regulation, a self-storage facility is a highly 

regulated industry or service. It must comply with numerous statutory and regulatory requirements 

contained in the Storage Act. Ch. 19.150 RCW; WAC 308-56A-312. 

Second, self-storage facilities are not an essential or necessary public service. "A common 

thread runs through those cases in which exculpatory agreements have been found to be void as 

against public policy ... they are all essential public services-hospitals, housing, public utilities, 

and public education." Shields v. Sta-Fit, Inc., 79 Wn. App. 584, 589, 903 P.2d 525 (1995) 

(footnotes omitted) (holding that health clubs contribute to people's health, but are not essential to 

the welfare of the state or its citizens). 
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Third, Iron Gate holds itself out by advertising to the general public as willing to rent units 

to any member of the public who seeks it. 

Fourth, Iron Gate does not provide an essential service. Nor does it possess a decisive 

advantage of bargaining strength. Riley had the freedom to take his business elsewhere if he 

disagreed with the rental agreement's provisions. 

Fifth, the agreement and limiting provisions within it did not create an adhesion contract. 

Iron Gate did not exercise a superior bargaining power. It provided Riley with an opportunity to 

pay additional reasonable fees and protect against Iron Gate's negligence. Riley could have opted 

to purchase insurance and protect I 00 percent of the cash value of his property, but he declined to 

do so. 

Sixth, Riley had exclusive control over his storage unit. Per the agreement, Riley placed 

his own lock on the unit. Iron Gate could only enter the unit with written notice, in the case of an 

emergency, or if Riley defaulted. The rental agreement, therefore, gave Riley exclusive control of 

his unit and it did not place him under the control oflron Gate. 

The analysis shows that the limiting provisions and rental agreement as a whole weigh in 

favor of the majority of the factors outlined above. We, therefore, conclude that the provisions do 

not violate public policy for self-storage rental agreements.4 

4 Additionally, the Storage Act does not bar contractual provisions that limit liability and damages. 
See RCW 19.150.140. A recent amendment to the Storage Act confirms this point. The 
amendment states that if a condition in the rental agreement specifies a limit on the value of 
property that may be stored, that limit is the maximum value of the stored property for purposes 
of the facility's liability only. RCW 19.150.170; LAWS OF 2015, ch. 13 § 5. The accompanying 
senate bill report seems to acknowledge that such limitations in rental agreements have existed 
and that the amendment serves to clarify the purpose of such limits. See CP at 41-43 (Senate Bill 
Report 5009, Jan. 26, 2015). 
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2. THE LIMITING PROVISIONS ARE CONSPICUOUS 

Riley next argues that he did not unambiguously agree to store only $5,000 worth of 

property in the storage unit. He argues that the first part of the applicable contract provision states 

that he can store property with "substantially less or no aggregate value," and that the second part 

is not, on its face, a limitation on the value of property that can be stored because it is a "refusal to 

agree that the property is worth more than $5,000." Br. of Appellant at 25. We disagree. 

When read as a whole, the provision limiting the value of items stored in each unit is clear 

and unambiguous. It states, in relevant part, "It is understood and agreed that Occupant may store 

personal property with substantially less or no aggregate value and ... the aggregate value of all 

suchpersonal (sic) property is, will be, or is expected to be, at or near $5,000." CP at 142. 

As to the provision limiting damages and liability, Riley argues that the provision is so 

poorly worded and "hampered by grammatical and punctuation errors" that it is impossible to 

make sense of what is written. Br. of Appellant at 19. He argues that the damage limitation 

provision does not expressly exclude willful injury which Riley asserts is expressly excluded in 

the liability limitation provision. Riley also infers that the reference to "any cause whatsoever" in 

the damages provision is "general," and we should rely on the "specific term," negligence. Br. of 

Appellant at 20. 

When read as a whole, the provision limiting damages is clear, despite the existing 

grammatical errors. It states that "In no event" will Iron Gate be liable in an amount in excess of 

$5,000 "arising from any cause whatsoever, Including, but not limited to" Iron Gate's active or 

passive acts, omissions, or negligence. CP at 143. The plain language clearly limits damages 

arising from any cause, including willful and fraudulent conduct. We reject Riley's arguments. 
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3. THE LIMITING PROVISIONS Do NOT INVOLVE LIABILITY FOR GROSS 
NEGLIGENCE 

Riley seems to argue that Iron Gate's acts fell "greatly below the standard established by 

law for the protection of others." Br. of Appellant at 31-32. However, Riley provides no evidence 

that Iron Gate's conduct amounted to gross negligence. "Evidence of negligence is not evidence 

of gross negligence; to raise an issue of gross negligence, there must be substantial evidence of 

serious negligence." Boyce, 71 Wn. App. at 665. "'Gross negligence' is 'negligence substantially 

and appreciably greater than ordinary negligence."' Johnson v. Spokane to Sandpoint, LLC, 176 

Wn. App. 453,460, 309 P.3d 528 (2013) (quoting Nist v. Tudor, 67 Wn.2d 322,331,407 P.2d 798 

(1965)). 

Riley read, understood, and signed the rental agreement with Iron Gate that unambiguously 

limited the value ofhis storage contents to approximately $5,000. However, Riley allegedly stored 

an excess of$1.5 million worth of property in the storage unit and opted to self-insure. Before the 

auction, Riley was in arrears for months and had been in arrears in the past. Iron Gate sent multiple 

notices alerting Riley that his account was past due. Iron Gate mailed a notice letter with an 

erroneous auction date and subsequently conducted an auction of Riley's property. Riley has not 

provided substantial evidence that Iron Gate's conduct amounted to gross negligence. 

Riley also argues that Iron Gate was grossly negligent in failing to give proper lien and 

auction notices as required by the Storage Act. The evidence showed that Riley was in arrears for 

several months and that Iron Gate sent an auction notice with an erroneous auction date. After 

Iron Gate conducted the auction and was made aware of its mistake, it provided Riley with an 

opportunity to recover his property. Iron Gate also recovered much of Riley's property and stored 

it for free. Riley has not shown that Iron Gate acted in a grossly negligent manner and the record 

does not support such a conclusion. 
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We, therefore, conclude that there was no material issue of fact as to the limiting provisions 

and that they are enforceable because they are not contrary to public policy, they are conspicuous, 

and they do not involve liability for acts falling greatly below the gross negligence standard. 

0. [RON GA TE DID NOT INTENTIONALLY OR WILLFULLY VIOLATE THE STORAGE ACT 

Riley further argues that Iron Gate intentionally violated the Storage Act and cannot 

contractually exculpate itself from its intentional acts. Iron Gate argues that the Storage Act does 

not bar provisions that limit liability or damages, nor do the provisions violate public policy. It 

argues that Riley cannot show willful misconduct and the provisions should be enforced. We agree 

with Iron Gate. 

RCW 19.150.060(c) states that an occupant's property may be sold to satisfy a lien after a 

specified date which is "not less than fourteen days" from the last date of sending the final lien 

sale of notice. It is undisputed that Iron Gate did not give Riley 14 days' notice. The record also 

supports Iron Gate's argument that the notice violation was a mistake and that Iron Gate took steps 

to remedy the mistake. 

Riley, however, contends that Iron Gate intentionally violated the notice requirement. He 

argues that because Iron Gate elected to begin the foreclosure and auction process against his 

property despite having the option to pursue other remedies such as a suit for money damages, the 

conduct "can only be described as a willful choice and an intentional act." Br. of Appellant at 14. 

He contends that volitional acts are included in the definition of willful. However, volition alone 

is insufficient to support a finding of "willfulness." "Willful" requires a showing of actual intent 

to harm. Zellmerv. Zellmer, 164 Wn.2d 147, 155 n.2, 188 P.3d 497 (2008). The evidence does 
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not show that Iron Gate's conduct was willful. While the conduct was "volitional" because Iron 

Gate acted upon their mistake, a mistake in and ofitself is insufficient to show willfulness or actual 

intent to harm. We conclude that no genuine dispute of material fact exists that Iron Gate did not 

intentionally or willfully violate the Storage Act. 

Riley argues that it is against public policy for the limitation provisions to apply to Storage 

Act claims. As discussed above, the limiting provisions in the agreement are enforceable and not 

contrary to public policy. Riley does not provide evidence showing how the limiting provisions 

are contrary to public policy under the Storage Act. Nor is there a provision in the Storage Act 

barring contractual provisions limiting liability and damages. We conclude that it is not contrary 

to public policy for such provisions to apply to Storage Act claims. 

E. THE LIMITING PROVISIONS BAR RILEY'S CONVERSION CLAJM5 

Riley next argues that Iron Gate committed conversion when it intentionally seized and 

sold his property. He argues that to recover for conversion, he need only show Iron Gate intended 

to sell the property and need not show motive or purpose. He further argues that liability should 

not be exculpated when conversion occurred due to Iron Gate's volitional act. We disagree. 

5 Riley argues his conversion claim at length under various theories. He argues that the provision 
limiting liability excludes intentional torts because "willful" implies only "volition action," and 
because "willful" is used interchangeably with "intentional." Br. of Appellant at 23. He contends 
that the "willful injury" is selling Riley's unit contents, and the "willful violation of law" is 
engaging in notice procedures that resulted in the sale of his property in violation of the Storage 
Act. Br. of Appellant at 22. He also argues that the provision does not pertain to intentional torts 
because it does not specify that intentional torts are excluded. However, the limiting provision is 
clear: liability is barred from "any cause whatsoever," except fraud and willful misconduct. CP at 
143. 
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Riley's conversion claim fails because it is barred by the contractual provision limiting 

liability. Per the agreement, liability attaches only when damage or loss arises out oflron Gate's 

fraudulent or willful misconduct. As such, the limitation provision is enforceable for torts 

involving deliberate or volitional conduct so long as there is no evidence of fraudulent or willful 

misconduct. Riley has not presented evidence showing that Iron Gate's conduct was willful 

misconduct or fraudulent. Because the limitation provisions are enforceable against such claims, 

we conclude that there are no genuine issues of material fact as to whether Riley's conversion 

claim survives. 

F. THE LIMITATION PROVISIONS VIOLA TE PUBLIC POLICY As To RILEY'S CPA CLAIM 

Riley argues that Iron Gate's lien notices and rental agreement violate the CPA and that 

the agreement's limiting provisions disclaiming liability under the CPA are void under public 

policy. We conclude that the limitation provisions violate public policy because they seriously 

impair Riley from asserting a CPA claim, contrary to the purpose of the CPA's private right of 

action. 

The CPA prohibits "[u]nfair methods of competition and unfair or deceptive acts or 

practices in the conduct of any trade or commerce." RCW 19.86.020. The purpose of the CPA is 

to complement the body of federal law governing restraints of trade, unfair competition, and unfair, 

deceptive, and fraudulent acts in order to protect the public and foster fair and honest competition. 

RCW 19.86.920. To achieve its purpose, the CPA is "liberally construed that its beneficial 

purposes may be served." RCW 19.86.920. 

The CPA was amended to provide a private right of action, encouraging individual citizens 

to bring suit to enforce the CPA. Dixv. ICTGrp.,Jnc., 160 Wn.2d 826,836, 161 P.3d 1016 (2007). 

"The private right of action to enforce RCW 19.86.020 is more than a means for vindicating the 

14 

APPENDIX A 



47905-2-ll 

rights of the individual plaintiff' as the plaintiff must show that the challenged conduct affects the 

public interest. Dix, 160 Wn.2d at 837. 

The CPA encourages individuals to fight restraints of trade, unfair competition, and unfair, 

deceptive, and fraudulent conduct. Dix, I 60 Wn.2d at 840. Barring Riley from bringing a CPA 

claim due to the limitation provisions of his rental agreement contradicts the purpose of the CPA 's 

private right of action. Further, CPA treble damages are capped at $25,0006 while the limitation 

provisions cap Riley's damages to $5,000 as to all claims. Without deciding whether or not Riley's 

CPA claim survives summary judgment, we, therefore, conclude that a limitation provision that 

seriously impairs a plaintiff from asserting a private CPA claim violates public policy. 

G. THE LIMITATION PROVISIONS ARE NOT UNCONSCIONABLE 

Riley argues that the agreement's exculpatory provisions are void because limiting liability 

for intentional and wrongful seizure and sale of his property worth over $1.5 million is 

unconscionable. We disagree. 

I. PROCEDURAL UNCONSCJONABILITY 

Procedural unconscionability requires evidence of blatant unfairness in the bargaining 

process and a lack of meaningful choice. Torgerson, 166 Wn.2d at 518. Procedural 

unconscionability is determined in light of the totality of the circumstances, including (I) the 

manner in which the parties entered into the contract, (2) whether the parties had a reasonable 

opportunity to understand the terms, and (3) whether the terms were hidden in a maze of fine print. 

Yakima County (W Valley) Fire Prot. Dist. No. 12 v. City of Yakima, 122 Wn.2d 371, 391, 858 

P.2d 245 (I 993) (citing Schroeder v. Fageol Motors, Inc., 86 Wn.2d 256,260, 544 P.2d 20 (I 975)). 

6 The cap for CPA treble damages is $25,000. RCW 19.86.090. Therefore, contrary to Iron Gate's 
argument and the trial court's finding, the $23,000 initially tendered to Riley is not the same as an 
award of damages equal to or greater than what Riley could have potentially recovered at trial. 
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These factors should not be applied mechanically without regard to whether in truth a meaningful 

choice existed. Torgerson, 166 Wn.2d at 519. 

Riley entered into the rental agreement with Iron Gate by choice and had a reasonable 

opportunity to understand the tenns. Riley seems to argue that he did not have such an opportunity 

because he signed the agreement after a night of driving from California to Washington. This 

argument is meritless. Riley entered into the agreement with Iron Gate in 2003 and did not raise 

any issue as to its clarity or meaning until 2015. Riley testified that he understood the agreement. 

He placed his initials beside each limiting provision and signed the agreement, confinning that he 

understood its tenns. 

Further, the tenns of the agreement were clear. As both parties acknowledged, the rental 

agreement contained numerous typographical errors. However, there was no evidence presented 

showing that the typographical errors confused the meaning of the contract or the provisions 

limiting liability, the value of the unit's contents, or recoverable damages. The limitation 

provisions, especially when read as a whole, were unambiguous in its meaning. We, therefore, 

conclude that the trial court did not err because there was no genuine issue of material fact 

regarding procedural unconscionability. 

2. SUBSTANTIVE UNCONSCJONABILITY 

Substantive unconscionability involves cases where a clause or term in the contract is one

sided or overly harsh. Torgerson, 166 Wn.2d at 519. However, such unfairness must truly stand 

out; "shocking to the conscience," "monstrously harsh," and "exceedingly calloused" are tenns 

sometimes used to describe substantive unconscionability. Torgerson, 166 Wn.2d at 519 (internal 

citations omitted). 
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Riley c·ontends that the agreement's exculpatory terms were "monstrously harsh" and 

"shocking" because it allowed Iron Gate to auction an alleged $1.5 million of his property without 

following correct procedure, and because liability was limited to $5,000. Br. of Appellant at 44-

45. Riley provides no evidence to support this contention. The agreement stated that the contents 

of his unit was expected to be valued at approximately $5,000. Further, the limitation on damages 

was clear and not overly harsh when it capped damages at $5,000--the total dollar amount Riley 

contractually agreed to keep in the unit. Riley agreed to the value limitation when he initialed his 

name beside the provision. Iron Gate relied on Riley's representation that the contents of his unit 

were valued at approximately $5,000. When read as a whole, the limitation provisions were not 

one-sided or overly harsh. We, therefore, conclude that the trial court did not err because there 

was no genuine issue of material fact as to substantive unconscionability. 

H. THE RENTAL AGREEMENT Is NOT AN ADHESION CONTRACT 

Riley argues that the agreement is an adhesion contract because it does not contemplate 

insuring against illegal seizure and sale of storage unit contents. We disagree. 

An adhesion contract exists if(!) the "'contract is a standard form printed contract,"' (2) 

the contract is '"prepared by one party and submitted to the other on a "take it or leave it" basis,"' 

and (3) there was '"no true equality of bargaining power between the parties."' Zuver v. Airtouch 

Commc's, Inc., 153 Wn.2d 293, 304, 103 P.3d 753 (2004) (quoting Yakima County (W Valley 

Fire Prof. Dist. No. 12, 122 Wn.2d at 393) (quoting Standard Oil Co. of California v. Perkins, 347 

F.2d 379. 383 n.5 (9th Cir. 1965))). 

Iron Gate prepared the rental agreement, but the agreement gave Riley the option of 

purchasing insurance. See Eifler v. Shurgard Capital Mgmt. Grp., 71 Wn. App. 684, 694, 861 

P.2d I 071 (1993) (limiting provision did not violate public policy because plaintiff was given the 
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opportunity to purchase insurance). Riley agreed to the liability and damage limitations that were 

set out in the agreement. To offset the limitation provisions and protect his property, he was also 

provided an opportunity to purchase insurance through Iron Gate. Riley chose to self-insure and 

assume the risk instead. Riley also had the choice to take his business elsewhere if he disagreed 

with the agreement. We, therefore, conclude that the agreement was not an adhesion contract, and 

the trial court did not err because there was no genuine issue of material fact. 

II. MOTION FOR RECONSIDERATION 

Lastly, Riley assigns error to the trial court's order denying his motion for reconsideration. 

We do not consider the issue because it is inadequately briefed. 

Under RAP 10.3(a)(4) and (6), an appellant's brief must include "assignments of error, 

arguments supporting the issues presented for review, and citations to legal authority" and 

references to relevant parts of the record. Bercier v. Kiga, 127 Wn. App. 809,824, 103 P.3d 232 

(2004). If an appellant's brief does not include argument or authority to support its assignment of 

error, the assignment of error is waived. Smith v. King, I 06 Wn.2d 443, 451-52, 722 P.2d 796 

(1986). "We need not consider arguments that are not developed in the briefs and for which a 

party has not cited authority." Kiga, 127 Wn. App. at 824. 

Riley does not present any argument as to how the trial court abused its discretion when it 

denied his motion for reconsideration. Presumably, Riley is objecting to the court's decision for 

the same reasons he objects to the court's partial summary judgment ruling. However, we do not 

consider issues that are unsupported by argument and legal authority. Because Riley waived the 

issue by providing no argument or authority to support his assignment of error, we do not consider 

the issue. 
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Because we uphold the cap on damages to all claims, except as to the CPA claim, we affirm 

in part and reverse in part. 

;\4.J__~,-
Melnick, J. J 

We concur: 

~-o ...... ,n. 
. -~ohanson,J. ~--~-

~ A.t.J. 
Maxa, A.CJ. 
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RENTAL AGREEMENT 
Page I of 4 

· PAY ON LINE: WWW.!RONGATESTORAGE.COM 

Lease Number: ~ Access Number: 5691164. 

·THI~ REN'T~.'\GREEM£Nr is executed. in. d.upJicateon beC~mber 1, 2003.b)' and·~~ ,iro~ Gate Seif Storage th~ Ov.n~ cnopcratot') 
wJ:iqsc business name and ~ddrcss. ~s sct.fonb below,, 802 NE 1 l2th.~ve Vancouver WA 98684 incl theTcnant l...8ny Riley4 (hcreinafter ieferred 

. ·. to·m lh~ "Q_cc_ilpann wboF ~J~CllCC ~d attemate:11ddre~ ~ ~el ~orth bel_ow,, roi:.~c P.~Otleas~ng or rcriting ~rtairi space as described 
. and l"#ll.~~ exp~ ~~e.ts~~ling and agramcmthat n~ bail~t~I otdcp~il ofg~s fol' safc1'ctping ls intcnd~IJ orc~ilt~~·bcre~nd;cr .. · 

·.: lti~lio.'eed l:!yandbct;wcca0pe:t'41:or andOc~upantas foJJ.ows: - . : :- , · :, .· . · : ,. 
l ~ES-~ON QI;. J!~~JS~S.-Op~~r 1¢~~J.~ qecµp~! _and ~c1::~Pai:11. Jc~~ ~~-op~t2TEn~1osed Leas~ _ , ~ . 

. . , . . . ; Space; ~o . .o2l{'appft?ximitc1y ~ BniJ!or Parting~cd Spa~No . .(g§ (heteinaftcribc "Pmntses•) located at the bel/Jw fefei'eflced 
: , . · : · .. :. aOd~s·9f~9f ~ lnclupCd j* I larger 1l If)' . . ch aqqres~ containin& similii-Jcasehcafpropeny and common· zireas ror the use-of 
0

0 
O • •••• • :: :.; 9~Hjm(atj4 -~~~ ~an~ "(~eiiJii~ fi. • : O i~•c i 'a~·~ i;r~ ,o !5 ~~ 11ProJ~11

)~ ~tip,l~f~~~~ib~ ttil! ·r"'intSt(it~(iht O : •" 

\ ·· _: :.:~ ·: ·.: .?i:c?Jm~~~~-~j,l~ciri&.!J~~.~~~µ~~~- .IJ -~~~·Jed#.~~ a~d agr~ .:tia~·!b~)'.'ff.~~tf~id~~t~~~On_il~~ .. ~(~hi:f.rO)eC~ . ·, 
· •. ,.* , .. ·.'-". ·:: ~resamractury for..U.P.ul"P9s~JnclucJ111.1 ! . . · a~i:f uc11nty et: . for,,·bicti Occu,antsbaU_ullr: the Pie'mlitt·Or.t~r,c6mirion' . .. . . ,: <? :::, .. a~·; of U,t .P.n)JCci..""Occuplll'li Shailiihl ~s tq tiie PfCil'lisd·a(lc1 "!11 ., . . . · .of:thC.P.rrijCCI l->Illj\1iml1g·sucb bOU!S' aiid.d8jis Jl5 ·are<· .. 
·.· · :,i".;. ~l~Ji".Ji<i~ ;it'.i)(efyQj~.1!V:t,,Ic;1NJ.'i'us.)~mlLS'.i!E!l . . .· . • ilJ•,:t~~oWi.E~~;(.'\,'D ;i.<;f!.EEii t1;1.i.f ... ·.' · •.• 

:, .. •, j. ?;.:cc ~1'~$ f~~il!'.l'.!t<:>PER,TY S.TIJRE~,l;)N QR ~1!.(?li . \iNi.11¥.M~ W1µ, IIE.S(!B,)EC;('fQ:~cc.l-'.\.ii'191' LIENi ,: . :_ /{ 

") ·, .:<\. ;:. ~l~*,i:.'·· 
~ ... ;.,.; ~ ... f· .. =.... .. 

{b).All tenf:sliill-be.paii:l hi ildyance of tne first aay bf eacli moQth.and Iri. th~ e,•ent Occuphnt sliall fa1I1ci pay ih~ rent by the ·1 Otfi d3)i of the· 
... :!ri-~~~-P~-¥P~f~~i.P~Y~ .i~ ~d.iti~~ ~ any 6~.e_r ~~nlS ~~~:·a i~_te :ree or~~-0.of: :. .- .. '. .=: : · ·.:·< . -~ ·::'..: >~.·:·. ·~·,. · ~- : :· :·-:. : ; ::: , . . ·: :· · 

. (<) :CP.•~~ywi!Ji.th~. ~00\I"°" li.ereo~ Occupant.s~ml deposU.!':'rt~ 9JleratorSJ MO)" secUt<,9"•P!':')I• i>e!forman~.Pll'>UMt 19 the. · . 
• . ·. provisions of 1],Js.J~~ Allreeni¢1iL ""'"'->or may .coininglc jhe. dej,oiit ~·i!h th~. finids in i(s general ~uius, and !'Iii)', 111 Operators .election; 

EXHIBIT 1, PAGE A 

m,p1yihe ~CJ'.!dslt 1~· any emo~ts ·c1ue ~d\1,Pitidb)' Qc'q_u~ JicieUnaer: lJif~!llim~ pf the. de))OSit s~:a1n,~ retil~ 10·0CCU,PBnt V.itilout" ·· 
i~t~_-.yjthui·~~:{l) WCC~ aj\crib~ ictrnin&nof?fth-1.i . . ree.~e~ -prov,i~lriB ~aJ.·9~an;1. is 1>ot ~n d~fftµlrhCfC~hd~. . . . . · 

. S. USES AND COMPLIANCE WITH LAW, Occtipan . ore on the Promises peJSonal prol'et!i'lri orto which any other person has 
any righ.~ tiil~:orHi~ jly placi~g h\, iNITi4LS. H. . rupani stat,, thattheri ar, NO t!EN OTHER iliAN OPERATOR'S . 
UPON IBEl'ROfERTY STORED orto·kstored except -s: · . · 
(Nmrie · · · {adi:li'csS) · · lt is l!Tiderstood and 
agreed that ·occupant mly store personal property wiUt substanti~ly less orno i.ggregate value and notb!n_g ~ere in contained shall constitlitc or 
e\;idcnce, any agreerrient or administration by Operator thm the s~rcgate valUe ora;n _sµchpe:rsonal property is, will be,. Or is expected to be .• at or 
near $5,000. Jt ls specifically understood and 1grttd that Oper:.itor netd D(!t ~ t011cerned with tht l:indt qua1it)'. or ,•alut of personal 
property_ or other g!)ods stored by Occupant in or about lbt Prem bes pursuant to I his llcntal Agrttmcnt. Occupant shall riot store any 
imprbperly packaged food or perishable g~il£. flammable materials, explosives or other inherently dangerous material. n0:r perfonn an}' welding 
on the Premises or in the Project. Occupant shall not store any personal property on the Premises whicb would result ln the violation of an1· faw 
of govemmeri"Uil authqrity and Occupant shall comply with all laws, rul~s. regulations and ordinances of any and all go\'emmental authorities 
concerning the Promises or the use thereof. Occupant shall not use 1he Promises in any manner that will t0nstitute waste, nuisance, or 
unreasonable annoyance to other occupants in the Project. Occupant acknowleclges lhat the Premises may be used for storage only, and thnt use 
of the Premises for the conduct of business or human or animal h::ibitation is: specifically prohibited. 
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~{oi {fE~ ~!'!!' Sto~< 

Vancouvei:. WA98684 

Received By: 
Mike . Nichols Manager 

Signmure 

EXHIBIT 1, PAGE B 

Zip~~.e; 

hone; · 

ALTERNATE ADDRESS Of alternative inforrnaiion il refused, 
occup:mt will pl_e~e sign here-.,,.-,-.-,..,...·-'---~----
Nome ~elationship ______ _ 

Strcet: _________ ~--------

City: _________ State: __ Zip: _____ _ 
Residence Business 
Phone(} ( ) ________ _ 
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EXHIBIT 1, PAGE C 

P11ge3 of 4 

S. DEFAULT OPERATOR'S REMEDIES AND LIEN: 
If Occupant slnill fail to pay timely any rent or other charges required herein to be paid or shall fail or refuse to perform timely any of the 
covenants, conditions or terms oflhisRentBJ Agreement Occupanl shall be conclusively deemed in default under this Rental Agreement. 
OCCUPANTS PERSONAL PROPERTY lN OR ABOUT THE PREMISES WILL BE SUBJECT TO A·CLAJM OF LIEN JN FAVOR OF 
OPERATOR FROM THE DATE RENT JS DUE AND UNP AJD FOR RENT, LABOR OR OJllER CHARGES AND FOR EXPENSES 
REASONABLY INCURRED IN 11lE SALE OF SUCH PERSONAL PROPERTY OCCUPANTS PERSONAL PROPERTY IN OR 
ABOUT THE PREMISES MAY BE SOLD TO SATISFY SUCH LIEN IF OCCUPANT IS IN DEFAULT UNDER TillS RENTAL 
AGREEMENT lN ADDITTON, AFTER THE LONGER OF EITHER THE MINIMUM PERJOD ALLOWED BY LAW OR TEN (I OJ DAYS 
lN WHJCH OCCUPANT IS JN DEFAULT UNDER 11l1S RENTAL AGREEMENT, OPERATOR MAY DENY OCCuPANT ACCESS TO 
THE PREMISES. Operator may also enicrthe premises and remove Occupants personal proper1y within it to a safe place. This remedy 
is cumulntivc with and in addition to every other remedy given hereunder, or now or hereafter exiting at Jaw or in cqiiity. Acceptance by 
Operator ofpeymm.t of less than all amo~ts In default shall not constitute a cure such def.a ult nor a waiver by Operator prior to 
termination of the Rcnlaf Agreement unless Operator executes a written acknowledgment thereof. This Rental Agreement specifically 
incorporat~ by reference lflc p.rovMons of applicable st.ale and local 11!\\'S) {if .any) relatirig to Owner's zmd/01 Operator's lien fbr rental 
charge;.at a seJf"'51onigc facility. Applicalile nen law references are cited ne,o to Operator's address on front page. 

JO.ABANDONMENT 
Withollt limiting the right of Openitor to conclude for otlicr rwons that Occupant has actually abandoned ·the Premises 11nd the.Property 
located in or on the Premises, Occuprmt u_grccs thm Operator may conclusively deem tlD abandoruncnt by Occupm1 of the Premises end 
all Property within the fifteen (J :S) deys fo11owfo& OpCJ1!toTS ."Titten.notice ofbcli~f of abandonment. which notice may be given and shall 
be.d"eemed to be effective as provided with respect to the giving Of notice as provjdta in Paragraph 19~ lfanypcrsonal property of 
Occupant shall remain in or on 1he Promises or at the Project after lhe expiration or tennination of~is Ren~ Agreement (other than the 
tennination oflJiis Rental Agreement while a clefault by Occupant exists) shall be considered abandontd at the opti,m of Operator and ff 
abandoned. Operator may sci~ destroy or oiheiwise dispose of Occupants properly in order to ~atisfy Opcni:tors lien. 

II. ENTIRE AGREEMENT 
There iR -no representations, warranties,-or llgTeements by or between :the pa.mes which are not 'fuily set fonh herein and no 
represenlati\Pe of Operator or Operators agents are authorized to"makc any representations~ wammties or·agrcements other 1hcn as 
expressly set f~ herein. 

12 USE OF ELECTRICITY 
In1he event there.is an electricaJ-0utJet within the rented Premises, the Occupant is cautioncd·that power to such electrical .outlet.may ht 
turned off at the option of the Opcrato~ Bnd that tllC Operator assumes no JJability to Occupant er Occupant's property resulting from the 
faiiure or shut olf of the electrical power·supplyto the Premises. Accoroingly,Occupant Is REQUIRED to tumo!f all lights and 
disconnect any electrical appliances before leaving the rented Premises and in lhe event they ire not tutnea off; Occuj?l!)t shall pay as 
additional rent a charge _of $:SO.OD per month. Jf.continuous and/orinterminentclectrice.l services ts desired and avai4i.ble for powered 
1ooJs 8Ild the like. Occupant shaJJ pay the "adaitional monthly rent sbov,:n in Pm&ra.Ph 3 above in addition101hc basic monthly rent 
payii.i;,Je ll.S ~Tso prOvjded.for ig Paragraph 3 abo1?e. 

13. ALTERATIONS: 
Occupant" shall not make or allow any alferations of any kind or description whatsoever to the Premises without, In each instance., the 
P.riOT written ®nSent ofth; Operator. 

14. LOCK: 
Occupant shall provide. at Occupants own expense, a lock for lhe Premises which Occupant. In Occupant's sole discretion, deems 
sufiic'ient to secure the Premises. Occupant shall noJ pro\'ide Operator or Operators agems with ii liey and/or combination 10 Occupant's 
lock. 

IS. RIGHT TO ENTER, INSPECT AND REPAIR PREMISES: Oetupant shall grant Operator, Operator's agents oi: the representatives of 
any governmental authority including police and firc-0fficials, access to the Pn:miscs upon thru. (3) days prior Mitten notice to Occupant In the 
evem Occupant shall not grant ac~s to the Premises as required or Jn the event·ofany emergency or upon default or any of Occupants 
obligations under this Rental Agreement., Operator~ Operators agents or the rcpresc:ntafives of any govemmenW authorjty shall lla1•e the right to 
remove Occupant's Jock and enter the Premises for the purpose of examining the Premises or the contents thereof or for the purpose of-mal.':ing 
repairs or alterations to the PRmiscs and taking such other action as may be ncccssaiy or eppropriatc to preserve the Premises or to comply with 
applicable law or enforce :any of Operators rights. In the event of ~ny dam~ oriajuryto the Premises orthcProjcct wising ftom the active or 
passive RCW omissions or negligence of Occupant, all expenses reasonably mcurred by Operator to repair or restore the Premises or Project 
shall be paid by Occupant as additional rent and shall be due upon <lemand by Operator. 

16. NO WARRANTIES: 
Operator hereby disclaims any implied or express warrnntiest guarontees or representations of the nature, condition, safety or as security, 
of the Premises and the Project and Occupant hereby acknowledges. as provided in paragraph 1 above, that Occupant has inspected the 
Premises and hereby acknowledges and agrees that Operator does not represent or guarantee the safety orsectuity of the Premises orof 
any property stored therein. This Rental Agreement sets fonh the entire agreement to lhe parties with respect to lhc subject matter 
hereof and supersedes all prior agreements or understandings with rei;pect there 10. 
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EXHIBIT 1, PAGED 

17. TERMINATION: 
This R~taJ Agreement shall tcrmi~ste at the expiration of any term of this RcTit.iil Agreement bytbe pmty desiring to terminate this 
Rental Agreement giving written notice by ccnified or registered mail lo the other party of such partys intention to terminate not Ji;ss than 
fifteen (l S) days before expiration of the ten. Funher, this Rental Agreement may, at the option of the Operator be terminated 11pon any defauh 
by Occupant unda the tenns of this Rent.al Agreement orlhe abandonment of the Premises by Occupant or by Opmuors acceptance of 
Occupants or!] offer to tenninate given not Jess than two (2) days before the proposed date of termination. 

18. CONDITIONS OF PREMISES UPON TERMINATION: Upon tennination of this Rental Agreemcn~ Occupant shall remove all 
Occupant's pasonal propeny 1rom the Premises unless such personal property is subject to Operators lien rights pursuant to Paragraph 9 a.bo1•e 
and shall immediately deliver possession of the Premises10 Operator in the same condition as delivered to Occupant on the commencemeni due 
of this Rental Agreement, reasonable wear and tear eKccptcd. 

19. NOTICES; 
Except as otherwise expressly provided in this Rental Agreement, any written notices or demands required or pcnnittcd to be given under 
the terms of this Rental ~cnt may be J)eJ'SonaJly served or may be served by first ctw mail deposited in the United States mail with 
postage thereon fully prepaid 2nd addresses to the party so to be served at the address of such party provjded for in this Rental 
Agreement Service of any such notice or demand shall be deemed complele on the date dcfrvercd, or if.mailed. shall ht deemed 
complete on the da~e o_f deposit in the United States mail, ·with postage $creof fulJy prepaid and addressed in accordance with the 
provisions hcrcofaml without regard to Occupant's actual teceipl thi:reof. 

20. NOTIFICATION OF CHANGE OF ADDRESS: 
In the event Occupani shall change Occupants place of residence or alternate name and address as set forth on this Rental Agreement,. 
O~panl shall give Operator written nofice of such change \l.itJJin ten (I 0) da~ oflhe change speeifying Occupant's cwrent res_idcnce 
and aftematc name, adlfress and telephone numbers. Failure to so notify Operator shall constitllte a waiver by Octupant of any defense 
based on failure to rec.c:ive any notice. 

21, ASS1GNME1'T 
Occupant she.II not assign or sublease the Premises rL any portion thereof without in each instance obtaining the prior wr~n conscril of 
Operzuor. 

22. SUCCESSION: 
All of the provisions of this Rentlll.A~nt shall apply to bind ~d be obJigatory·upon the ~eirs. executors.. administrators, 
rep~cn~ves, niccesson: and !'SSips of the parties hereto. 

13. CONSTRUCTION: 
Whemwcr p,o~.ible eacb p?QVision. oftfiis .Rental Agreement shall be iiitcrprctc$1 in such a manner as to be cffec:fivc and valid under 
appl}cabte Jaw, l;)u~ if any provision of this Rentsl Agrcemem.sha!I be in,•alid or prohibited unde:r_such 11ppii~le law, such prO\'isi.on ·shall 
be ine:ffcctive·only In the extent of such prohibition or invaJidityv.itboi.Jt invalidating the rcrhainder'of such J)ro\'ision orthe remaining 
provisions of this Rental Agreement 

24. TIME: 
Time is of the essence of this Rent.al Agreement 

25. RULES AND REGULATIONS: 
Th~ rules and regulations posted in a conspicuous place at the project are made a pad of this Rentel Agreement and Occupant· shall 
comply at .ell times with such rules and regulations. Operator shall have the right from time to~~ 10 promul,gBtc mnr:ndrttents.and 
~ddh;ional rules and regulations forthesafety,cm-e and cteanlinessofthePrcmises, Project.and all common are13, orforthe 
preservation of gooa order and, upon the posting of any such amendments or additions in a conspicuous place m the project, they shall become a 
pall of this Rental AgrecinenL 

26. A TTQRNEY'S FEES: 
Occupant agrees to pay all c6st,, charges and expenses, including reasonable attome)'S fees. incurred by Operator in connection with the 
collection of rent, the enforcement of any rights undenhis Rental Agreement or any litigalion orcontFoversy 8rlsing "from or in connection 
with this Rental Agreement. All ,such.costs, charges Bild expenses sball be made a pad of any lien claimed by or judgement rendered for 
Opt1alor. lf no action in instituted by Operator such cost, charges nnd expenses shall be paid by Occupant Wong v.ith any other claims 
by Operator. 

27. Occupant 'bgl'ces that operator may -provide notice of any change in any of the foregoing by posting a notice of such change within the 
project. 

END OF RENT AL AGREEMENT 
Make check paJ-.ble to !RONGATE STORAGE 
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ADDENDUM TO RENTAL AGREEMENT 

Iron Gate Self Storage 
802 NE 112th Ave 

Vancouver, WA 98684 
360-892-8800 1747 

Unit# 028 Unit Size 30 X 12 Cate Access # 569116• 
Contract# 2035 

Welcome! The following information is for your reference. It contains some important suggestions and 
pertinent information about the policies of this self storage facility. 

I. Your ree is $19S.OO and is due on the fim (I") of e,Jch month. 
2. We will not send you a bill, Please mail your payment or bring it into the office. A payment slot has been 
provided for your convenience. 
3. Jfwe have not received your payment by day 6 of the month, your gate access will be denied. HQwever, 
we will not charge a late fee and overJock your unit until day 11 of the month. 
4. A partial payment will not stop fees or official procedures. Any agreement between tenant and management 
to extend payment dates or defer sale of goods must be in writing and signed by both management and tenant to be 
binding. 
S. A $25.00 fee is ail!<imaticaUy charged for an returned checks •• well as a S10.00 late fee. AJI future 
paymen!S must be i)mile by money order. 
6. We require that tenaut provide his/her-0wn insurance coverage or self insure, and that tenant will be 
personally responsible fot any loss. 
7. Iron Gate Storage is a commercial business renting space and is not a bailiff or warehousemen. 
8. Do not use the rental unit for anything but DEAD STORAGE. Do noi store any flammable, explosive or illicit 
materials. The unit is to be used for storage only. · 
9. Tenant agrees to reimburse Iron Gate Storage for the cost of disposal of articles left behind in unit in excess of 
$!0.00 cleaning fee. Tenant agrees to give managers a IO DAY NOTICE PRIOR TO VACA TINQ. Failure:to 
give notice will result in a $10.00 fee. 
I 0. The storage unit must broom clean, emptied, in good condition - subject only to wear and tear - and ready -to re
rent Upon i:nanagements inspection and approval of units condition, cleaning fee shall be returned. 
JI.. Tenant's lock must be removed upon termination of occupancy. Failure lo l'el\lOVe lock will resul( in your 
being charged tbe next month's rental and late fees. Any units found unlocked, will beeonsidered to ha,•e 
been abandoned, and contents will be disposed of. . 
12. Tenant understands that, if the rental agreement commences after the 15th of the month, both th~ prorated rental 
amount for the first partial month, and payment for the next full month, is required, and the these amounts ore not 
refundable. 
13. If tenant vacates on or before the 10th of the month, rent will be prorated. If tenant vacates.after the I 0th of the 
month, a full month's rent payment wili be required. 
14. Upon move out, prepaid rents will be refunded for any full months not used. 
JS. Gate hours are from 7 (A.M.) to 9 (P.M.), seven days a week. The gate will not 
open after 9 (P.M.), so please be out on time. 
16. Office hours are from 9 (A.M.) to 6 (P .M.), Monday through Saturday 

Office hours are from 9 (A.M.) to 5 (PM) Sunday 
Management is on the property after hours for security reasons only. 

17. Only one Jock is allowed per door latch. If more than one lock is found, you maybe subject to a $10.00 cut 
lock fee for the removal of that Jock. 
l 8. Do not follow someone through the gate without first putting in your access code. The gate may close on 
you or you may not be able to exit. The code is required to disann the alann on your unit. 
19. Please keep us updated of any address changes and/or phone number changes. Until we are notified in 
writing with your signature, the only valid address and telephone number present is on the lease. 
20. Please leave aisles clear and do not block another tenant's door. 
21. We will strictly enforce all policies and conditions in our contract. We do not make exceptions! 
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COLLECTION PROCEDURES AUTHORIZED BY RCW 19.150, 

If rent remains unpaid for 10 days, tenant will continue to be Jocked out and a$! 0.00 late fee assessed. 
Pre Lien Notice 
If rent remains unpaid for 20 days, tenant's right to use the storage space can be terminated, and a prelimina,y lien 
notification sent Tenant's account will be assessed an additional $20.00 fee. 
Attachment of Lien 
If rent remains unpaid for 45 days, a lien will be attached to the contents of the storage space. The Jock can be cut, 
and the unit inventoried. A certified Jetter wm be sent. A $25.00 lien fee will be assessed to tenant's accounL 
Notice of Auction 
Jfthe rent is upaid for 56 days, we will set the auction date for sale/disposal of your goods, and wiJI notiJy you by 
letter. A $50.00 auction/disposal fee will be assessed to your account 
Disposal of Goods 
Jfthe goods are deemed to be worth over$300.00, the unit may be auctioned. Tenant may not bid on unit at 
auction. If the goods are determined to be worth less tha.o $300.00, we may dispose of the contents without 
notification to tenant. Any costs for disposal will be added to tenants account. 

Thank you! We appreciate your busine'ss and fook forward to your having a pleasant stay with us. lfwe can 
be offurther help, please let us know. 

Admin Fee: SS.00 

=1'-~~"1--"""----'-14-'-"'"""ll-::::-:~~6~{/o3 

Manager(s) Signatnre 

Paid Through Date:-------

000..00-0000 
SSN 

0-00000014 



EXHIBIT 2 



5. USES AND COMPLIANCE WITH LAW. Occupant shall not store on the Promises 

personal prope1iy in or to which any other person has any right, title, or interest. By placing his 

INITIALS HERE __ Occupant states tl!at tl!ere are NO LIEN OTHER THAN OPERA TOR"S 

UPON THE PROPERTY STORED or to be stored except as Follows: 

(Name (address) _______________ _ 

It is understood and agreed that Occupant may store personal property with substantially less or 

no aggregate value and notl!ing herein contained shall constitute or evidence, any agreement or 

administration by Operator tl!at the aggregate value of all suchpersonal property is, will be, or is 

expected to be, at or near $5,000. It is specifically understood and agreed that Operator need 

not be concerned with the kind, quality, or value of personal property or other goods 

stored by Occupant in or about the Premises pursuant to this Rental Agreement . ... 

6. INSURANCE OCCUPANT, AT OCCUPANT'S SOLE EXPENSE SHALL MAINTAIN ON 

ALL PERSONAL PROPERTY, IN, ON OR ABOUT THE PREMISES, TO THE EXTENT OF 

ATLEAST 100% OF ACTUAL CASH VALUE OF SUCH PERSONAL PROPERTY, A 

POLICY OR POLICIES OF INSURANCE COVERING DAMAGE BY FIRE, EXTENDED 

COVERAGE PERILS, VANDALISM AND BURGLARY. Occupant may satisfy tl!e Insurance 

requirement for personal property stored In the enclosed Space by electing coverage from any 

oilier Insurance plan described In the Insurance brochure made available by Operator, or by 

obtatning the required coverage from any other Insurance 90n W any of Occupart' s choice, In an 
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amount equal to the value of the goods stored by Occupant In the Enclosed Space. Insurance 

coverage for goods stored In the Parking Space must be obtained from an Insurance Company 

other than the one named In the brochure. To the extent Occupant does not maintain Insurance 

for the full value of the personal property stored In the Enclosed Space or Parking Space. 

Occupant shall be deemed to have "self insured". To the extent that Occupant has "self

insured". Occupant shall, beat all risks ofloss damage. To the extent that Occupant has "self

insured", Occupant shall, beat all risk ofloss damage. As Initialled below, Occupant agrees to 

obtain Insurance coverage for 100% of the actual cash value of Occupants property stored on or 

In the Promises or to be "self insured". OCCUPANT'S PERSONAL PROPERTY STORED IN 

OPERATOR'S LEASED SPACE OR ON OPERATORS PROJECT IS NOT INSURED BY 

THE OPERA TOR AGAINST LOSS OR DAMAGE. 

_____ A. Occupant will obtain the Insurance policy described in the brochure 

provided by Operator. 

_____ B. Occupant will obtain insurance coverage from a company other than 

the one named In the insurance brochure provided by Operator. 

_____ C. Occupant elects to "self-insure" (personally assume all risk ofloss or 

damage). 

Occupant hereby releases Operator and Operators Agents and authorized representatives 

and employee (hereinafter collectively referred to as "Operators Agents") from any and all 

claims for damage or loss to the to the personal property in, on or about the Premises, that are 

caused by or result from perils that are, or would be, covered under required insurance policy and 

hereby waives any and all rights or recovery against Operator and Operators Agents in 
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connection with any damage which is or would be covered by any such Insurance policy. While 

Informatlon may be made available to Occupant with respect to insurance. Occupant 

understantS and agrees that Operator and operator's Agents are not insurers, and do not assist 

and have not assisted Occupant in the explanation of coverage or in the making of claims under 

any Insurance policy. Nothing in this paragraph shall limit or reduce the rights and benefits of 

Operator under paragraph 7. By placing his INITIALS HERE Occupant 

acknowledges that he has read and understands the provisions of this paragraph 6. 

7. LIMITATION OF OPERATOR'S LIABILITY; INDEMNITY. Operator and Operators 

Agent shall not be liable to Occupant for any damage or lose to any person. Occupant or any 

property stored in, on or about the Premises or the Project, arising from any cause whatsoever, 

including, but not limited to, theft, fire, mysterious disappearance, rodents, acts of God or the 

active or passive acts, omissions or negligence of Operator or Operators Agents: except that 

Operator and Operator's Agents, as the case may be, may,except as otherwise provided in 

paragraph 6, be liable to Occupant for damage ofloss to Occupant or Oocupanties Property 

resulting from Operator's fraud, willful injury or willful violation of law. Occupant shall 

indemnify and hold Operator and Operator's Agents harmless from any and all damage, loss, or 

expense arising out of or in connection with any damage to any person or property occurring In, 

on or about the Premises arising in any way out of Occupants use of the Premises, whether 

occasioned by Operator or Operators Agents' active or passive acts, omissions or negligence or 

otherwise, other than damage, loss, orexpense In connection with Operator or Operator's Agent's 

fraud, willful injury or willful violation oflaw. Notwithstanding anything contained in this 
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Rental Agreement, In no event shall Operator or Operator's Agents be liable to Occupant In an 

amount In excess of $5,000 for any damage or lose to any person, Occupant or any properly 

stored in, on or about the Premises or the Project arising from any cause whatsoever, Including, 

but not limited to, Operators Agents' active of passive acts, omissions or negligence .... 
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Tenant 
Company 
Address 

Lany Riley 

132! ! NE 76th St 

Iron Gate Storage - Cascade Park 
802 NE 112th Ave 

Vancouver, WA 98684 
360-892-8800 

Notice of Lien 

Date of Notice Jul OJ, 2010 
Unit Number 028 
Certified Mail# 

City, Slot,, Zip Vancouver WA 98682 

Notice of Lien 
Dear Tenant: 

You are in default of your rental agreement for the unit(s) described below. Demand is hereby made that you pay the amount due 
immediately. Failure to pay will result in the sale of the contents of the unit(s). Access to the unit(s) has been suspended until 
payment is made in full. 

Personal Effects are excluded from sale and may be picked up upon payment of any outstanding fees after the sale. Jfyou do not 
believe the contents of the unit should be sold, complete and return a Declaration in Opposition to Lien fonn. Jfthe proceeds of 
the sale exceed the charge on the accoun~ the excess proceeds must be claimed within 90 days or will be forfeited. 

The property subject to the lien is: 
Household Goods 

Cha!Jle Date 
05/01/2010 Rent 
05/1l/2010 Late Fee 
05/21/20]0 Pre Lien Fee 
06/01/20]0 Rent 
06/1]/2010 Late Fee 
06/21/2010 Pre Ljen Fee 
06/24/20]0 Lock Cut Fee 
07/01/2010 Rent 
07/01/2010 Lien Fee 

Sincerely1 

Chuck Johnston & Katy Wagnon 
Resident Managers 

EXHIBIT 3, PAGE K 

Descrintion 
220.00 
10.00 
20.00 
220.00 
10.00 
20.00 
10.00 
220.00 
25.00 

Amount 
0.00 0.00 220.00 
0.00 0.00 l0.00 
0.00 0.00 20.00 
0.00 0.00 220.00 
0.00 0.00 10.00 
0.00 0.00 20.00 
0.00 0.00 10.00 
0.00 0.00 220.00 
0.00 0.00 25.00 

Total Due .lli&!! 
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Larry Riley 

Iron Gate Storage - Cascade Park 
802 NE 112th Ave 

Vancouver, WA 98684 
360-892-8800 

Notice of Auction 

Date ofNolice: Jul 08, 2010 
Unit Number: 028 

13211 NE 76th St 
Vancouver WA 98682 

Certified Mail# ?Oo'l 3.'.l30 o(!(){J .)i,-;;J5 )7'J'i? 

Dear Tenant: 

Iron Gate Storage - Cascade Park, 802 NE I 12th Ave, Vancouver, WA 98684, pursuant to Washington 
Statute RCW 191.150 and your rental agreement number 2035 with Iron Gate Storage - Cascade Park, 
dated Dec 01, 2003,, for the above referenced storage unit number, hereby gives you notice that it is 
asserting a possessory lien on the property stored in the ,tforementioned unit. The lien is asserted for unpaid 
rental charges, late fees, and other associated charges incurred for the rent of the storage _space. The amount 
of the lien is $805.00. 

Personal effect~ are excluded from sale, and ml' be picked up upon payment of any outstanding fees after 
the sale. Unless payment is made by 7 /1'/ IO . · (month/day/year), 
the property will be sold at public auction on ? /lo //O (month/day/year) at 
/0 : ()0 (A.M.IP.M.) on the premises ofthe'Iron Gate Self Storage to satisfy the lien. 

This is Jul 08, 2010 

Sincerely, 

Chuck Johnston & Katy Wagnon 
Resident Managers 
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EXHIBIT 5, PAGE M 

July 17, 2010 

Irongate Storage 
12406 SE 5111 Street 
Vancouver, WA 98683 

RE: Storage Agreement 2035 
Space# 028 
Space Tenant: Lany Riley 

Dear Irongate: 

J&Xn:.i L ScUcri 
Atumicy 1r law 
W;uhmpot1Bu 

~ &OreionBu 
Pott Office Box 61535 

4 JS East Mill Plain Blvd 
Vam:ouver, WA 98666 

(360) 6'5·0464 
Fix Ci9.S.-0466 

I represent Lany Riley. He has had a storage unit (028) with you. He has had it for a 
considerable period of time. He was in arrears. He bad been in arrears in the past and informally 
allowed to pay late. However, this time you have apparently elected to sell bis property that was 
stored in the unit to satisfy alien claim for his unpaid rent. At least that is what you have said 
and written. Wh.at you actually dld may be det=ined later. However, this letter cone.ems what 
you didn't do and insists that you correct it ' 

The sale of personal property in a storage unit to satisfy a lien for unpaid rent is governed by Ch. 
1!.150 RCW. In order to sell property to satisfy a lien, you must strictly follow the · 
requirements of that statute. Although I have not had sufficient time to compare all of the 
paperwork that you sent out to foreclose your lien claim, I have seen enough to see that you did 
not comply with the statute. · 

You failed to send a notice that met the requirements for a sale. 

RCW 19.150.080(3) provides in pertinent part that after the sending of a preliminary lien notice, 
a final lien notice shall be sent prior to sale as follows: 

"The owner shall then serve by personal service or send to the occupant, ... by 
certified mail, postage prepaid, a notice of final lien sale or final notice of disposition 
which shall state all of the following: . . . • 

"(3) That all the property, other than personal papers and personal photographs, may be 
sold to satisfy the lien after a specified date which is not Jess than fourteeu davs·from 
the date of mailing the final lien sale notice." [balding and tmderlining added for 
emphasis] 

I am looking at the final lien notice that you sent, which you title as "Notice of Auction", It is 
dated July 8, 2010. It gives notice of an auction to occur on July 15, 2010, which is the date that 
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you told Mr. Riley on Friday that his property was sold. Julv 15. 2010 is not 14 davs from the 
date of the notice. 

Not only did you fail to comply with the express Jangu.age of the statute, you sent the notice to 
the wrong address. Several months ago, Mr. Riley came in and advised the then managers at this 
location of his change of address. However, you sent the notice to his old address. By tlie time 
that the postal authorities could deliver the notice to Mr. Riley, the so-called auction had already 
occurred on the previous day. 

Mr. Riley's storage unit contained literally thousands of dollars in personal property. There was 
a pool table worth at least $7,500, valuable works or art, and many items of Mr. Riley's that are 
irreplaceable, including his personal papers and photographs. Under the statute (RCW · 
19.150.080(4), you are required to maintafu his papers and photographs for a period ofat least 
six months. However, you told him yesterday that you have gotten rid of everything. 

Violations of this chapter are also violations of Washington's Consumer Act In addition to 
collecting bis actual damages from you, Mr. Rile is entitled to collect his damages treble!!, plus 
attorneys fees and costs. Further, your actions create liability under 1:he tort of outrage and 
intentional infliction of mental distress. 

Demand is hereby made that you arrange for the return of Mr. Riley's property to him 
immediately. When he was last in your offices on Friday, be was prepared to pay the back rent. 
However, you had told .hiJn the property had already been auctioned and removed. (Since you 
are o bpgated to retain his papers and photo graphs for six months, I don't know bow it eould all 
t,e gone.) Hopefully that is either not the case or you can get it all back. The damages that lvfr. 
Riley can eiqiect to collect from you will be 1:housands or dollars more than what you µkely 
nett~d from the auction. Although he is nqt obligated to do so, Mr. Riley is willing to le! you off 
the hook if all of his prope,.-ty is returned to him early next week. 

Feel free to call me. I would prefer that you immediately contact an attorney on your behalf and 
have the attorney contact me. What you have done is ill-advised and you would be well advised 
to consult with your own attorney immediately. 

Very truly yours, 

;n_ 
James L. Sellers 
i:,;e J let·~ lrse I f ::1-s Jc. ~.:,.1 ftlce. :-on, 
C=ll: 360.o~J.0762 
cc: Larry Riley 
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-
~uyers Agreement 

'. Buyer Agrees to the following: 
I 

This is to inform the auction buyer prior to the sale that Iron Gate Storage and/or 
auctioneer in their discretion, reserves the right lo cancel any Aucoon. ' 

Iron Gate Storage and/or the auctioneer may ask any person(s) to le~ve the property at 
any time for any reason. 

' When the buyer has been awarded the unit he/she must pay by cash before leaving the 
property. If not, the unit will be turned back over to Iron Gate Storage. 1 

It is the buyer's responsibility to return all personal papers, photos, leg'.al documents, tax 
returns, bank statements, year books etc. to rron Gate Storage within 1Q days of the 
auction. If Iron Gate Storage becomes aware of any personal items no~retumed by buyer 
within the 1 o day time J)eriod, Iron Gate Storage reserves the ril}ht io prohibit buyers 
future attendance at their auctions. 

The buyer acknowledges that he or she rs bidding on an items within the unit and all 
ttems must be removed and unit left clean. If the auction unit is not cleaned and or the 
items removed within ~ hours the buyer agrees to pay all cost lnvol\f~ in cleaning the 
unit(s) and will not be able 1o return to Iron Gate Storage Auctions. (If ;the Items are not 
removed wi!nin 24 hours, lrori Gate Storage reserves the right to claim s.aid properly). 

The buyer also acknowledges that Iron Gate Storage and/or the auctltjneer may contact 
the blfter, and request that the items be purchased back by Iron Gate Storage andfor the 
auctioneer in order lo prevent any court action. Notice to buyer snail ~ made no longer 
than 60 days after said auction. lro., Gale Properties and /or the auc!loneer at It's sole 
discretion will set a reasonable price for the pul'dlase back of the auctioned units items. 
suyer is aware if items are not returned to Iron Gate Storage as reqbested, buyer will 
agree to pay all damages assigned by court action and also agreesl to pay lrori Gate 
Storage's legal costs. 

This agreement pertains to any and all future Iron Gate Auctions which ~uyer attends. 

Ag,eed andAccepled: ~ 
f"cYI i~ ~\A.y,.. ,.---:::, ,: .., \g@Y- \:K'.'.(3( 
Name Signature - Pho~e # 

Address (Include State) 
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EXHIBIT?, P 

Larry Riley 

13211 NE 76th St 
Vancom;er· WA. 98682. 

Dear Tenant: 

Iron Gate Self Storage 
802 NE 112th Ave 

Vancouwr, WA 98684 
360-S!tl-8800 

Notice of Auction 

Date of Notice: December 3, 2009 
Unit Number: 028 

. __ C:e:r!i!f_ed_M_ail_#7COg-3:i_30.wcv,.:13~~N51 

Iron Gate Self Storage, 802 NE ! 12th Ave, Vancouver, WA 98684, pursuant to Washington 
Statute RCW 191.150 and your rental agreement number 2035 with Iron Gate Self Storage, dated 
December l, 2003, for the above referenced storage unit number, hereby gives you notice that it 
is asserting a possessory lien on the property stored in .the aforementioned unit The lien is 
asserted for unpaid rental charges, late fees, and other associated charges incurred for the rent of 
the storage space. The amo\lllt of the lien is $785.00. 

Personal effects are excluded from sale and may be picked up upon payment of any outstanding 
fees after the sale. Unless payment is made by Ids - J'3- oq (month/day/year), 
the property · be sold at public auction on i;). ~ 14-oq (month/day/year) at 
10 \D11 A. JP .M.) on the premises of the Iron Gate Self Storage to satisfy the lien. 

This is December 3, 2009 

Sincerely, 

John Myers & Annette Felton 
Resident Managers 
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RCW 19.150.040~ When any part of the rent or other charges due from an 
occupant remains unpaid for fourteen consecutive days, a.11 ow11er maytem,;nate 
the right of the occupant to the use of the storage space at a self-service storage 
facility by sending a preliminary lien notice to the occupant's last known address. 
and to the alternative address specified inRCW 19.150.120(2), byfust-classmail, 
postage prepaid, containing all of the folloiving: 

(1) An itemized statement of the owner's claim sho,,,.ing the sums due at the 
time of1he notice and the date when the si.nns become due. 

(2) A statement that the occupant's right to use the storage space will 
terminate on a specified date (not less than fourteen days after the mailing of the 
notice) unless all sums due and to become due by that date are paid by the 
occupant prior to the specified date. 

(3) A notice that the occupant may be denied or continue to be denied, as the 
case may be, access to the storage space after the temrination date if the sums are 
not paid, and that an owner's lien, as provided for in RCW 19 .150.020 may be 
imposed thereafter. 

(4) The name, street address, and telephone number of the owner, or his or her 
designated agent, whom the occupant may contact to respond to the notice, [2007 
C 113 § 2; 1988 c240 § 5. 

[2007 C 113 § 2; 1988 C 240 § 5.] 

RCW 19.150,050 A notice in substantially the following fonn shall satisfy the 
requirements ofRCW 19.150.040: 

[1988 C 240 § 6.} 

"PRELlM!NARY LIEN NOTICE 
__ to _,(o:c,C:c,CU,::P8::,nle..) ____________ _ 

(address) 
(s!ate) 

You owe, and have not paid rent and/or other charges for the use of storcge 
(space number) at (nam~nnd addr~s: pf!>elf:§t!CVi'ce~oral'.?e mcmtyl 
Charge.sthatbave ~n due for moretban .fourteen days and a~ on or 
before(date) a:reitemizecl as fotiows: 

DUE DATE DESCRJPTION -'-AM=O ... VNT~---
TOTALS 

IF thls sum is not paid in full before {date-at least fourteen days from maTIIIlg), 
your right to use the stomge space will tem:tinat~ YoU ll1aY he denied, or 
continue to be denied~ access and an owner's lien on any stored property wm 
be imposed. You may pay the sum due and contact the owner at: 

(Name) 
(Address) 

(State) 

(Telephone) 

(Date) 

{Qwnets Sirrnatore) " 
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RCW 19.150.060: If a notice has been sent, as required by RCW 19.150.040, and 
the total sum due bas not been paid as of the date specified in the preliminary lien 
notice, the lien proposed by tl:ris notice attaches as of that date and the o,vuer may 
deny an occupant access to the space, enter the space, inventory the goods therein, 
and remove any property found therein to a place of safe keeping. The owner 
shall then serve by personal service or send to the occupant, addressed to the 
occupant's last known address and to the alternative address specified in 
RCW 19.150.1 ?0(2) by certified mail, postage prepaid, a notice of final lien sale 
or final notice of disposition which shall state all of the following: 

(1) That the occupant's right to use the storage space has termmated and 
that the occupant no longer has access to the stored property. 

(2) That the stored property is subject to a lien, and the amount of the lien 
accrued and to accrue prior to the date required to be specified in subsection (3) of 
this section. 

(3) That all the property, other than personal papers and personal 
photographs, may be sold to satisfy1he lien after a specified date which is not less 
than fourteen days from the date ofmailingthe final lien sale notice, or a 
minimum of forty-two days aft.er1he date when any part of the rent or other 
charges due from the occupants remain unpaid, whichever is later, unless the · 
amount of the lien is paid. The owner is not required to sell the personal property 
within a maximum number of days of when the rent or other charges first became 
due. If the total value of property in the storage space is less than three hundred 
dollars, the owner may, instead of sale, dispose of the property in any reasonable 
manner, subject to the res1rlctions ofRCW19.150.080(4). After the sale or other 
disposition pursuant to fbis section has been completed, the owner shall provide 
an accounting of the disposition of the proceeds of the sale or other disposition to 
the occupant at the occupant's last known address and at the alternative address. 

(4) That any excess proceeds of the sale or other disposition under 
RCW 19.150.080(2) over the lien amount and reasonable costs of sale will be 
retained by lhe owner and may be reclaimed by the occupant, or claimed by 
another person, at any time for a period of six montbs from the sale and that 
thereafter the proceeds will be tumed over to the state as abandoned property as 
provided in RCW 63 .29 .165. 

(5) That any personal papers and personal photographs will be retained by 
the owner and may be reclanned by 1he occupant at any time for a period of six 
months from the sale or o1her disposition of property and that thereafter the owner 
may dispose of the personal papers and photographs in a reasonable manne1•, 
subject to the restrictions ofRCW 19.150.080(3). 

(6) That the occupant has no right to repurchase any propei.ty sold at the 
lien sale. [2007 c 113 § 3; 1996 c 220 § 1; 1993 c 498 § 5; 1988 c 240 § 7. 
[2007 C 113 § 3; 1996 C 220 § 1; 1993 C 498 § 5; 1988 C 240 § 7 .] 
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