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I. GROUNDS FOR ACCEPTANCE OF REVIEW 

Review should be accepted because Division One’s Opinion 

(“Opinion”) usurps the Supreme Court’s rulemaking authority. It changed 

the Supreme Court’s unambiguous “shall enter an order” directive in  CR 

60(e)(2) to be merely suggestive. By changing “shall enter an order” to 

effectively now “may enter” the show cause order,” Division One 

interfered with the substantial rights to obtain relief from judgment based 

on material, newly discovered evidence, disregarding the vacation 

procedures addressed in White v. Holm, long-standing Supreme Court 

precedent. The Supreme Court should resolve the conflicts Division One’s 

2020 opinion presents with other appellate decisions from Divisions One, 

Two, and Three. RAP 13.4(b)(1), (b)(2).  

II.  IDENTITY OF PETITIONER 

The Petitioner is Sandra Merceri (“Mrs. Merceri”), who moved for 

relief from judgment or order due to newly discovered evidence under CR 

60(b)(3). 

III.  CITATION TO COURT OF APPEALS DECISIONS 

Mrs. Merceri seeks review of Division One’s June 15, 2020 

Opinion denying her right obtain the show cause order, as mandated in CR 

60(e)(2) (“Opinion,” Appendix 1). 
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IV.   ISSUES PRESENTED FOR REVIEW 

1. Should the Supreme Court accept de novo review when the 

Court of Appeals interferes with Supreme Court rulemaking 

authority to obtain relief from judgment? Did the Court of 

Appeals effectively nullify CR 60(e) by not applying the 

Court’s rule which unambiguously required the entry of a 

show cause order to vacate a judgment based on newly 

discovered evidence? 

2. Should the Supreme Court accept de novo review under RAP 

13.4(b)(1) when the Court of Appeals (1) did not comply with 

White v. Holm procedures under CR 60(e)(1) to obtain relief 

from judgment  due to newly discovered evidence under CR 

60(b), and (2) deprived petitioner of her constitutional right to 

have her case, with its newly discovered evidence, tried before 

a jury of her peers? 

3. When Division One’s Opinion conflicts with other decisions 

from Court of Appeals, should the Supreme Court (1) resolve 

the conflict under RAP 13.4(b)(2), and (2) enforce its 

rulemaking authority.  

V.  STATEMENT OF THE CASE  

Octogenarian Sandra Merceri (“Mrs. Merceri”) had been informed 

in writing that the Bank loan would be accelerated if her default was not 

cured by March 18, 2010. CP 206 ¶ 2; CP 209. Mrs. Merceri was not able 

to cure the default. CP 206. She understood that as of March 18, 2010, her 

entire loan obligation had been fully accelerated by the Bank. Id.  

After the six-year statute of limitations barred the Bank from 

collecting on the accelerated loan and outlawed its deed of trust, Mrs. 

Merceri asked the trial court for relief. CP 1. On March 15, 2017, the trial 

court determined that the loan had been accelerated by the Bank’s 
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February 16, 2010 Notice of Intent to Accelerate. CP 221-222; CP 225-26. 

The trial court enforced the six-year statute of limitations, ruling that the 

Bank was not entitled to foreclose on her home more than six years after 

March 18, 2010. Id. The trial court ruled that the deed of trust was an 

outlawed deed (time barred) under RCW 7.28.300 and removed the 

Bank’s time barred lien from the Merceri home. Id. 1 The Bank appealed  

(Merceri I). 

Seven months later, during the Merceri I appeal, on October 19, 

2017, the Federal Bureau of Consumer Financial Protection’s (“CFPB”) 

new a new Truth in Lending Act rule became effective, requiring the 

Bank, among other lenders and servicers, to provide borrowers like Mrs. 

Merceri with mortgage statements that prominently stated the total amount 

due under all payment options, including the accelerated amount of the 

loan. 12 Code of Federal Regulations § 1026.41(d)(1)(iii); see CP 212. 

The Bank and its servicer never sent homeowner Merceri the required 

Truth-In-Lending-Act statements showing the accelerated home loan 

amount between October 2017 and July 2019. CP 206. During the Bank’s 

appeal in Merceri I, the Bank also deprived Division One of the TILA-

required mortgage statement, which would have confirmed that the Bank 

 
1 The deed of trust expressly provided that reinstatement was allowed even after 

acceleration [“[t]he notice shall further inform Borrower of the right to reinstate after 

acceleration.” CP 243, 244. 
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had fully accelerated Mrs. Merceri’s loan. The CFPB recognized that the 

TILA-required mortgage statements were particularly important when a 

loan has been accelerated or is in foreclosure, including during litigation. 

MORTGAGE SERVICING RULES UNDER THE TRUTH IN LENDING ACT 

(REGULATION Z), 78 Federal Register 10959-960 (February 14, 2013).2 

Division One, in Merceri I, required confirmation that the Bank 

actually accelerated the loan as promised in its Notice of Intent to 

Accelerate. Merceri v. Bank of New York Mellon, 4 Wn.App. at 762-63.3 

Without the Bank providing these TILA-required confirmation statements, 

Division One reversed the trial court’s judgment quieting title to Mrs. 

Merceri. Id. 

On remand, the trial court followed the Merceri I decision, 

entering a declaratory judgment in the Bank’s favor (CP 194) because the 

Bank did not provide the required TILA confirmation of its acceleration to 

either the homeowner or the court. CP 194. 

After the Bank obtained an April 2019 judgment of dismissal 

against Mrs. Merceri, the Bank’s servicer then sent out the TILA-required 

 
2 Available at https://www.govinfo.gov/content/pkg/FR-2013-02-14/pdf/2013-01241.pdf 

3 On March 14, 2019, Mrs. Merceri moved to recall the mandate because she had 

uncovered evidence that, contrary to the Bank’s representations on appeal that the Notice 

of Intent to Accelerate was not evidence of acceleration, the Bank had previously used its 

standard Notice of Intent to Accelerate as the sole proof of acceleration for foreclosures 

in other cases. Ct. App. docket 76706-2-I, 3/14/2019. That motion was denied. Id. at 

4/29/2019. 
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July 2019 Mortgage Statement which confirmed the Bank’s acceleration 

of the loan. CP 206-07, ¶ 3-4; CP 212.4 The TILA mortgage statement 

highlighted in bold the “Accelerated Amount” of the loan. Id. (emphasis 

in original, as required by the federal Consumer Financial Protection 

Bureau 12 C.F.R. § 1026.41(d)(1)(iii)). 

Mrs. Merceri received this TILA acceleration confirmation on 

August 1, 2019. CP 206-07, ¶ 3, 4; CP 212. She timely moved to vacate 

the judgments and order (“judgment”)5 under CR 60(b)(3) upon receiving 

this newly discovered evidence of the TILA required mortgage statement 

which confirmed the Bank’s acceleration of the loan.6 CP 187.  

Mrs. Merceri complied with CR 60(e)(1) and submitted her motion 

and supporting affidavits to the trial court ex parte, with notice to be 

provided to the Bank under CR 60(e)(3). Such notice was to be provided 

once the trial court issued the mandatory show cause order CR 60(e)(2). 

CP 250 ¶ 1. But the trial court never issued the show cause order required 

to be entered under CR 60(e)(2). The trial court did not direct the Bank to 
 

4 “As of 7/16/19” on the July 2019 Mortgage Statement (CP 212) refers to a “good 

through date” consistent with the Consumer Financial Protection Bureau’s Truth in 

Lending Act requirements for periodic monthly statements in 12 United States Code § 

1026.41. See “Official interpretation of 41(d)(1) Amount due. Providing for a “good 

through” date. Available at  

https://www.consumerfinance.gov/policy-compliance/rulemaking/regulations/1026/41/#d 

5 In this case, the relief requested was to vacate (1) the declaratory judgment (CP 194); 

(2) the judgment of dismissal (CP 205); and (3) the order granting an attorney fee motion 

(CP 205). In this petition, Mrs. Merceri collectively refers to these as “judgment.” 

6 See Appendix 1 for a complete copy of CR 60. 

https://www.consumerfinance.gov/policy-compliance/rulemaking/regulations/1026/41/#d
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appear and show cause why the judgment should be not vacated when the 

Bank had now confirmed in its July 2019 Mortgage Statemen that it fully 

accelerated the loan. CP 255.  

The Bank never offered any explanation for its failure to provide 

the TILA-required mortgage statements, confirming its acceleration, 

between 2017 and June 2019 when Division One and the trial court were 

sorting out the ramifications of the Bank’s 2010 Notice of Intent to 

Accelerate by March 18, 2010. 

On October 16, 2019, the trial court denied Mrs. Merceri’s motion 

to vacate, without issuing the required CR 60(e)(2) show cause order and 

without the Bank explaining its failure to comply with the TILA 

requirement to confirm its acceleration between 2017 and June 2019. Two 

days later, the Bank took Mrs. Merceri’s home by nonjudicial foreclosure. 

Appellate dkt. 1/21/2020, Bank’s Motion to Supplement the record, at 1. 

Mrs. Merceri timely appealed. CP 252. The Court of Appeals ruled 

that the mandatory show cause order requirement of CR 60(e) was merely 

discretionary.7 8 See Opinion at Appendix 1 (“Merceri II”). 

Mrs. Merceri timely petitions for review. 

 
7 The Court of Appeals rested its decision on an interpretation of CR 60 that was not 

advocated by the Bank and therefore not appropriate for response by Mrs. Merceri in her 

reply brief. 

8 Ignoring potential liability for its wrongful foreclosure of Mrs. Merceri’s home of 35 

years, the Bank foreclosed after she brought her appeal. Appellate Dkt. Jan. 21, 2010 at 1. 
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VI.  STANDARD OF REVIEW 

Since the proper interpretation of a court rule is a legal issue, 

review is de novo. Jafar v. Webb, 177 Wn.2d 520, 526, 303 P.3d 1042 

(2013). Court rules are interpreted in the same manner as statutes. Id. If 

the rule's meaning is plain on its face, courts must give effect to the 

Supreme Court’s rule as written. Id. 

VII. ARGUMENT WHY REVIEW SHOULD BE ACCEPTED 

1. The Supreme Court should accept de novo review because 

the Court of Appeals interferes with Supreme Court 

rulemaking authority to obtain relief from judgment. The 

Court of Appeals effectively nullified CR 60(e) by not 

applying the Court’s rule which unambiguously required 

the entry of a show cause order to vacate a judgment based 

on newly discovered evidence. 

Our Supreme Court “has inherent and supreme power to 

promulgate rules governing court procedures . . .” Smukalla v. Barth, 73 

Wn.App. 240, 245 n.3, 868 P.2d 888 (1994), collecting cases, citing RCW 

2.04.190.9 This power is to ensure “a fair and expeditious process.” GR 

 
9 RCW 2.04.190 (in pertinent part) -- Rules of pleading, practice, and procedure 

generally. The supreme court shall have the power to prescribe, from time to time, . . . 

generally to regulate and prescribe by rule the forms for and the kind and character of the 

entire pleading, practice and procedure to be used in all suits, actions, appeals and 

proceedings of whatever nature by the supreme court, superior courts, and district courts 

of the state. In prescribing such rules the supreme court shall have regard to the 

simplification of the system of pleading, practice and procedure in said courts to promote 

the speedy determination of litigation on the merits. 
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9(a);10 Jafar, supra, at 527 (the Supreme Court alone is “uniquely 

positioned to declare the correct interpretation of any court-adopted rule”). 

Only the Supreme Court has the authority to change its rules. The Court of 

Appeals has no authority to undermine Supreme Court rulemaking 

authority by disregarding CR 60(e)(2)’s mandatory show cause 

requirement.  

CR 60(e)(2) provides: 

(e)  Procedure on Vacation of Judgment. 

(2)  Notice. Upon the filing of the motion and affidavit, the 

court shall enter an order fixing the time and place of the 

hearing thereof and directing all parties to the action or 

proceeding who may be affected thereby to appear and 

show cause why the relief asked for should not be granted. 

CR 60(e)(2) (emphasis added).  

With its rulemaking authority in GR 9 and the legislature’s grant of 

such authority in RCW 2.04.190, the Supreme Court specifically chose 

mandatory “shall enter an order” language, not “may enter an order.” The 

Supreme Court did not permit trial court discretion on this issue; a show 

cause order must issue on a motion to vacate a judgment for nearly 

discovered evidence. See Banowsky v. Guy Backstrom, DC, 193 Wn.2d 

724, 727, 737 445 P.3d 543 (2019) (reversing the Court of Appeals when 

 
10 GR 9 -- Supreme Court Rulemaking: (a) Statement of Purpose. The purpose of rules 

of court is to provide necessary governance of court procedure and practice and to 

promote justice by ensuring a fair and expeditious process.  
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it failed to apply a valid and unambiguous court rule). The Court of 

Appeals effectively undermined the Supreme Court’s rulemaking 

authority by disregarding CR 60(e)(2)’s “shall enter an order” directive. 

“It is well settled that the word ‘shall’ in a statute is presumptively 

imperative and operates to create a duty, rather than to confer discretion.” 

In re Parental Rights to K.J.B., 187 Wn.2d 592, 601, 387 P.3d 1072, 

(2017). Court rules are interpreted in the same manner as statutes are 

interpreted. Jafar v. Web, 177 Wn.2d at 526.  

Because the word “shall” in CR 60(e)(2) is unambiguous, no 

further interpretation of the rule is required. Id. The Court of Appeals was 

required to enforce CR 60(e)(2) as written. Jafar, supra, at 526. 

Mrs. Merceri relied on CR 60 as written. “A reading of the other 

subdivisions of CR 60 makes it clear that they all assume the existence of 

an adversary proceeding . . .” Krueger Engineering, Inc. v. Sessums, 26 

Wn.App. 721, 724, 615 P.2d 502 (1980). To subvert the rule after the fact 

is unjust to Mrs. Merceri, deprives her of the adversarial proceeding, and 

is contrary to the fair administration of justice. In Burnet v. Spokane 

Ambulance, 131 Wn.2d 484, 933 P.2d 1036 (1997), the Supreme Court 

held: 
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While we are not unmindful of the need for efficiency in 

the administration of justice, our overriding responsibility 

is to interpret the rules in a way that advances the 

underlying purpose of the rules, which is to reach a just 

determination in every action. See CR 1.”  

Id. at 498. See also Banowsky v. Backstrom, 193 Wn.2d at 737. 

As this Court declared in  White v. Holm, 73 Wn.2d 348, 351, 438 

P.2d 581 (1968), when deciding CR 60 motions, the court should ensure 

that the substantial rights of the parties are preserved and justice between 

the parties be fairly administered. 

Mrs. Merceri relied on CR 60(e)(2), with its unambiguous 

requirement that the trial court shall enter a show cause order requiring the 

Bank to appear and explain why the judgment should not be vacated under 

Rule 60. The Court of Appeals’ decision not to apply the Supreme Court’s 

unambiguous “shall enter an order” directive deprived Mrs. Merceri of her 

right to vacate the judgment under CR 60(b)(3) (“newly discovered 

evidence”). By accepting de novo review of Division One’s failure to 

follow Civil Rule 60(e), the Supreme Court can fairly administer justice 

between the parties, consistent with CR 1, GR 9, and RCW 2.04.190. 

Division One’s Opinion does not preserve the substantial rights of the 

parties and fails to administer justice in the equitable manner that our 

Supreme Court required in Burnet v. Spokane Ambulance, White v. Holm, 

and Banowsky v. Backstrom. It is not just or equitable for the trial court 
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and the Court of Appeals to turn a blind eye to the newly discovered 

evidence that directly contradicts the Bank’s claim in Merceri I that it 

never accelerated. 

Mrs. Merceri asks the Court to accept de novo review of the Court 

of Appeals’ failure to enforce the Supreme Court’s mandatory entry of a 

show cause order under CR 60(e)(2). 

2. The Supreme Court should accept de novo review under 

RAP 13.4(b)(1) when the Court of Appeals (1) did not 

comply with White v. Holm procedures under CR 60(e)(1) 

to obtain relief from judgment due to newly discovered 

evidence under CR 60(b), and (2) deprived petitioner of her 

constitutional right to have her case, with its newly 

discovered evidence, tried before a jury of her peers. 

De novo review by this Court is warranted. Division One’s 

Opinion failed to address White v. Holm, supra, in its decision, even 

though appellate courts “must follow Supreme Court precedent, regardless 

of any personal disagreement with its premise or correctness.” State v. 

Jussila, 197 Wn.App. 908, 931, 392 P.3d 1108 (2017) (internal citations 

omitted). The Court of Appeals “remains bound by a decision of the 

Washington Supreme Court.” Id. “When the Court of Appeals fails to 

follow directly controlling authority by the Supreme Court, it errs.” Id. 

When such error deprives a litigant of her right to such relief of judgment, 

the Supreme Court should accept review to correct this error and to ensure 

the fair administration of justice. 

https://links.casemakerlegal.com/docid/85510?bookname=public_url&ci=95
https://links.casemakerlegal.com/docid/85510?bookname=public_url&ci=95
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 Not only did the Supreme Court, in CR 60(e)(2), unambiguously 

require the trial court to enter a show cause order, the Supreme Court set 

out the proper trial court procedures when presented with a CR 60 motion 

to vacate a judgment, with supporting affidavits, under CR 60(e)(1). See 

Jafar, supra, at 527; White v. Holm, 73 Wn.2d: 

1. Under CR 60(e)(2), the trial court is required to issue the show 

cause order, requiring the non-moving party to appear and 

show cause why the order or judgment should not be vacated; 

2. After the service required by CR 60(e)(3), under White v. 

Holm, 73 Wn.3d at 352-53, the trial court looks at the 

evidence, including the newly discovered evidence, and makes 

all reasonable inferences in a light most favorable to the 

moving party. When the moving party presents “minimal,” 

“sufficient” evidence of a defense under CR 60(e)(1), the trial 

court grants the CR 60 motion to vacate. Id. at 353 

3. The parties would then try the case to the jury to determine 

whether the Bank accelerated the home loan in 2010 and 

foreclosed more than six years after the loan was accelerated. 

Id. at 357. 

In Pfaff v. State Farm Mutual Auto. Ins. Co., 103 Wn.App. 829, 

14 P.3d 837 (2000), rvw. denied 143 Wn.2d 1021 (2001), Division Two 
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summarized the 1968 Supreme Court’s opinion in White v. Holm, 

73 Wn.2d: 

White demonstrates that a trial court must take the 

evidence and reasonable inferences in the light most 

favorable to the CR 60 movant when deciding 

whether the movant has presented "substantial 

evidence" of a "prima facie" defense. For that reason, 

the trial court in White lacked discretion to reject 

Holm's version of the facts, even though, according to 

the Supreme Court, Holm had presented a defense that 

was not “strong” or “conclusive,” but only “minimal,” 

“prima facie,” and “sufficient.” 

 

Pfaff at 834, 835 (bold emphasis added).  

The Court of Appeals decision in Merceri II squarely conflicts 

with the Supreme Court holding in White v. Holm; once the mandatory 

show cause order issues, the trial court must grant the motion to vacate the  

judgment where all facts, viewed in a light most favorable Mrs. Merceri, 

the movant, establish that (a) that Mrs. Merceri made a “minimal,” 

“sufficient,” case that the loan acceleration occurred in 2010, and (2) and 

Mrs. Merceri made her prima facie statute of limitations defense. The 

Court of Appeals Opinion (Merceri II) failed to take the evidence of the 

2010 acceleration and all reasonable inferences in the light most favorable 

to the Mrs. Merceri. The evidence that the Bank accelerated the loan in 

2010 is compelling: (1) the Bank’s written statement to Mrs. Merceri in 

2010 that the defaulted loan would be accelerated on March 18, 2010, (2) 
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the absence of any other notice of acceleration, (3) the Bank’s failure to 

provide acceleration confirmation as required by TILA from 2017 through 

June 2019, and (4) the newly discovered evidence in July 2019 that the 

Bank had accelerated the loan in its belated submission of a TILA-

required mortgage statement which stated the accelerated amount. Those 

facts, taken in a light most favorable to movant Mrs. Merceri, establish a 

prima facie case that the Bank accelerated the loan, as promised, in 2010. 

With its 2010 acceleration, the Bank was barred, under the six-year 

statute of limitations, from foreclosing on Mrs. Merceri’s home in 2019. 

The Bank’s deed of trust was an outlawed deed of trust under RCW 

7.28.300, which is exactly what the trial court concluded in 2017 when it 

quieted title to homeowner Mrs. Merceri. 

The Court of Appeals in Merceri II undermined the Supreme 

Court’s rulemaking authority, disregarded the mandatory language in CR 

60(e)(2), and failed to address and follow the Supreme Court’s approved 

procedures in White v. Holm. Not only did Mrs. Merceri lose her home by 

unlawful foreclosure, but she also lost her constitutional right to have her 

case, with its newly discovered evidence, to be tried by a jury of her peers 

Mrs. Merceri asks the Court to accept de novo review of these 

important issues.  
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3. Since Division One’s Opinion conflicts with other decisions 

from Court of Appeals, the Supreme Court should (1) 

resolve the conflict under RAP 13.4(b)(2), and (2) enforce 

its rulemaking authority.  

The Court of Appeals Opinion starkly conflicts with decisions 

from the appellate divisions regarding a trial court’s duty under CR 

60(e)(2) to issue the mandatory show cause order. Other than the Court of 

Appeals Opinion, all other cases acknowledge the mandatory issuance of a 

show cause order and the compliance with the Supreme Court procedures 

set forth in White v. Holm.  

Pfaff from Division Two 

In Pfaff v. State Farm Mutual Auto. Ins. Co, 103 Wn.App., 

Division Two upheld the grant of the CR 60 motion to vacate. The non-

moving party’s contention that “the trial court weighs and balances and 

decides whether it believes” the moving party was rejected by the 

appellate court, based on an application of White v. Holm, supra: 

We reject this view of the trial court's function on a CR 60 

motion. We hold instead that when a trial court is considering 

whether a CR 60 movant has presented "facts constituting a 

defense" within the meaning of CR 60(e)(1), the trial court 

must take the evidence, and reasonable inferences 

therefrom, in the light most favorable to the movant. The 

movant in this case was State Farm, and it presented evidence 

which, if later believed by a trier of fact, would be a defense 

to Pfaff's claims. Accordingly, the trial court was both 

permitted and required to rule that State Farm had come 

forward with "facts constituting a defense" or, in White's terms, 

“substantial evidence” of a “prima facie” defense.” 
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Pfaff at 835 (emphasis added) (upholding the trial court’s grant of a CR 60 

motion to vacate.) 

Calhoun from Division Three 

In Calhoun v. Merritt, 46 Wn.App. 616, 731 P.2d 1094 (1986), 

Division Three, unlike Division One in Merceri II, properly applied White 

v. Holm, reversing the denial of a CR 60 motion to vacate even where the 

moving party’s CR 60(e)(1) motion and affidavits did not specify facts to 

support his allegation that damages awarded to the plaintiff were 

excessive, i.e. he was unable to make even his prima facie case. Id. at 620. 

There, Division Three said it would be “inequitable and unjust” to deny 

the motion to vacate without discovery as to plaintiff’s medical condition, 

since that information was exclusively in the possession of plaintiff. Id. 11 

Waxman from Division One 

Merceri II conflicts with Farmers Ins. Co. of Wash., Inc. v. 

Waxman Indus., Inc., 132 Wn.App. 142, 146, 130 P.3d 874 (2006) decided 

by Division One in 2006. There, in Waxman, the trial court properly 

issued the mandatory show cause order required by CR 60(e)(2). Once the 

mandatory show cause order was issued and the non-moving party 

 
11 Discovery in a CR 60 motion makes sense -- the case is dismissed. No discovery tools 

are available to gather more information. Here, the Bank has sole possession of evidence 

of the date it actually accelerated the loan, and the Bank kept that evidence from both the 

trial court and the appellate court through Merceri I and Merceri II. 
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responded, the court considered both parties’ pleadings before deciding 

whether to vacate the judgment. Waxman at 146. “The requirement to set 

forth facts constituting at least a prima facie defense is not burdensome, as 

it does not demand conclusive proof.” Id. at 148 (emphasis added), citing 

White v. Holm, 73 Wn.2d at 353 (CR 60 movant need only show it can 

“carry a decisive issue to the finder of the facts in a trial on the merits.”)  

Waxman did not authorize the trial court to adjudicate facts before 

issuing the show cause order. And Waxman did not authorize the trial 

court to view evidence in a light most favorable to the non-moving 

party.12 13 

Division One’s new Opinion directly conflicts with Waxman that 

all evidence shall be viewed in a light most favorable to the moving party 

under a CR 60 motion to vacate a judgment.  

Okanogan County from Division Three 

Recently, in Okanogan County v. Various Parcels of Real 

Property, et al, __ Wn.App. 2d __, No. 36611-1-III (Div. 3, April 2, 2020) 

(published June 9, 2020, six days before Merceri II was issued) Division 

 
12 Merceri prevailed on summary judgment at the trial level in Merceri I. The Bank did 

not assert until its appeal that no acceleration occurred. For that reason, the only evidence 

in the record as to the actual date acceleration occurred is the Bank’s 2010 Notice of 

Intent to Accelerate, which specified March 18, 2010. 

13 The Bank did not attempt to supplement the appellate record to provide evidence as to 

when it accelerated the loan.  
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Three ruled that “the trial court erred in summarily determining, 

effectively, that “Wilmington Trust does not hold the note . . . Wilmington 

Trust is entitled at a minimum to an evidentiary hearing.” Okanogan 

County, slip op. 10.  

Division Three in Okanogan County correctly applied CR 60 and 

reversed the trial court’s summary determination of the facts, to the benefit 

of lender Wilmington Trust; it permitted discovery on remand. 

Contrary to Pfaff, Calhoun, Waxman, and Okanogan County, 

Division One’s Merceri II Opinion is in stark conflict and breaks with 

established law that all evidence in a CR 60(b)(3) motion must be viewed 

in a light most favorable to the moving party. By failing to follow CR 

60(e)(2) as written and failing to apply White v. Holm (which Merceri II 

did not address), the Merceri II Opinion is an outlier decision which will 

cause further confusion and conflict among the divisions.14  

There is no Washington authority which permitted the Court of 

Appeals in Merceri II to rewrite CR 60(e) or to disregard the Supreme 

Court’s authority in White v. Holm. Merceri II conflicts with binding 

precedent warrant Supreme Court de novo review. RAP 13.4(b)(2). 

 

 
14 CR 60(e)(1) does not mean that the moving party must have concrete evidence from 

the outset of a CR 60 motion, especially where the non-moving party possesses 

documents which could confirm the March 18, 2010 acceleration date. White v. Holm, 73 

Wn.3d at 353, Pfaff, 103 Wn.App at 835; Waxman, 132 Wn.App. at 148. 
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VIII. CONCLUSION  

The Supreme Court’s “overriding responsibility” to enforce its 

rules is an important reason to take de novo review of Division One’s 

decision in Merceri II, which undermined the Supreme Court’s 

rulemaking authority.  

Mrs. Merceri’s newly discovered evidence confirming 

acceleration, consistent with the Bank’s 2010 Notice of Intent to 

Accelerate by March 18, 2010, together with the absence of conflicting 

evidence, constituted a prima facie statute of limitations defense to the 

Bank’s foreclosure of her home of 35 years. Merceri II ignored this fact, 

ignored Supreme Court precedent in White v. Holm, and conflicted with 

decisions from other divisions, which have followed the Supreme Court’s 

CR 60(e)(2) and the Supreme Court’s procedures on a motion to vacate a 

judgment. The Supreme Court should restore Mrs. Merceri’s constitutional 

right to a trial before a jury of her peers, with the newly discovered 

evidence, by accepting de novo review under RAP 13.4. 

The Petition for Review should be granted.  

Respectfully submitted this August 21, 2020. 

/s/ Gordon Arthur Woodley     

Gordon Arthur Woodley, # 7783   

P.O. Box 53043 

Bellevue, WA  98015 

(425) 453-2000 

Attorneys for Petitioner 

/s/ Susan Lynne Fullmer  

Susan Lynne Fullmer, #43747 

5608 NW 17th Ave. NW, #599 

Seattle, WA  98107 

(206) 567-2757 
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IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON 
 
SANDRA M. MERCERI, a single 
woman, 
 

Appellant,  
 

  v. 
 
THE BANK OF NEW YORK MELLON, 
a national banking association, as 
trustee, on behalf of the holders of the 
Alternative Loan Trust 2006-OA19, 
Mortgage Pass Through Certificate 
Series 2006-OA19; and THE BANK OF 
NEW YORK, as trustee, on behalf of the 
holders of the Alternative Loan Trust 
2006-OA19, Mortgage Pass Through 
Certificate Series 2006-OA19; and 
BANK OF NEW YORK MELLON f/k/a 
THE BANK OF NEW YORK, as trustee, 
on behalf of the holders of the 
Alternative Loan Trust 2006-OA19, 
Mortgage Pass Through Certificate 
Series 2006-OA19, 
 

Respondent. 
 

 
No.  80654-8-I 
 
DIVISION ONE 
 
 
UNPUBLISHED OPINION 
 
 

 

CHUN, J. — The trial court denied Sandra Merceri’s CR 60(b) motion to 

vacate a judgment based on newly discovered evidence.  She appeals, 

contending that the trial court erred in entering its order without first issuing a 

mandatory show cause order as required by CR 60(e)(2).  We conclude that the 

court acted within its discretion in denying the motion to vacate, and we affirm.  
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BACKGROUND 

 In 2006, Sandra Merceri obtained a residential loan from Countrywide 

Bank, secured by a deed of trust and adjustable rate note payable in monthly 

installments.  Merceri defaulted on the loan in 2010.  On February 16, 2010, the 

loan servicer issued a “Notice of Intent to Accelerate” informing Merceri that “if 

the default is not cured on or before March 18, 2010, the mortgage payments will 

be accelerated with the full amount remaining accelerated and becoming due 

and payable in full, and foreclosure proceedings will be initiated at that time.” 

In June 2011, the Mortgage Electronic Registration System (MERS) 

assigned the deed of trust to the Bank of New York Mellon (BONY) as trustee.  

Between 2013 and 2016, loan servicer Select Portfolio Services (SPS) sent 

Merceri mortgage statements showing the “amount due” as the amount 

necessary to reinstate the debt, not the accelerated full amount of the loan.  A 

February 2013 statement specified that “SPS may accelerate all payments owing 

and sums secured by the Security Instrument.” 

 On June 2, 2016, a substitute trustee acting on BONY’s behalf issued a 

notice of trustee sale to sell Merceri’s home.  Merceri then filed a quiet title action 

asserting that the six-year statute of limitations precluded foreclosure because 

the February 2010 notice clearly communicated that her loan would be fully 

accelerated on March 18, 2010 and this acceleration took place more than six 

years before the suit was filed.1  On March 17, 2017, the trial court granted 

                                            
1 An action to foreclose on a deed of trust must be commenced within six years.  

RCW 4.16.040; Terhune v. N. Cascades Tr. Serv., Inc., 9 Wn. App. 2d 708, 718, 446 
P.3d 683 (2019). 
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Merceri’s motion for summary judgment, entered a declaratory judgment quieting 

title to Merceri, and awarded her attorney fees and costs. 

This court reversed, holding that the “will be accelerated” language in the 

February 2010 notice of default, without more action, did not accelerate the debt.  

Merceri v. Bank of New York Mellon (Merceri I), 4 Wn. App. 2d 755, 761, 434 

P.3d 84 (2018).  “Acceleration must be made in a clear and unequivocal manner 

which effectively apprises the maker that the holder has exercised his right to 

accelerate the payment date.”  Id. (quoting Glassmaker v. Ricard, 23 Wn. App. 

35, 38, 593 P.2d 179 (1979)).  Because BONY did not take “affirmative action in 

a clear and unequivocal manner indicating that the payments had been 

accelerated,” the six-year limitations period had not commenced.  Merceri I, 4 

Wn. App. 2d at 761.  On remand, the trial court entered judgment in favor of 

BONY and awarded its attorney fees and costs under the note and deed of trust. 

 In October 2017, the Federal Bureau of Consumer Financial Protection’s 

new Truth In Lending Act (TILA) rule became effective, requiring lenders and 

servicers to provide borrowers with mortgage statements that prominently state 

the total amount due under all payment options, including the accelerated 

amount if applicable.  12 C.F.R § 1026.41(d)(1)(iii).  On August 1, 2019, Merceri 

received a mortgage statement from Bayview Loan Servicing, LLC specifying the 

accelerated amount due as of July 16, 2019.  On October 11, 2019, Merceri filed 

a CR 60(b)(3) ex parte motion for order to show cause why the judgment should 

not be vacated based on this newly discovered evidence of acceleration.  On 
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October 16, 2019, without issuing a show cause order to BONY or requiring it to 

appear, the trial court denied Merceri’s motion for order to show cause on this 

basis: “Plaintiff’s offer of proof is insufficient to establish that judgment should be 

vacated.  The statement from July 2019, does not establish acceleration 

occurred in 2010.”  Merceri appeals from this ruling.   

ANALYSIS 

Motion to Vacate 

Merceri argues that the court committed reversible error in denying her 

CR 60(b)(3) motion to vacate without first issuing a CR 60(b)(2) show cause 

order requiring BONY to appear and address the newly discovered evidence of 

acceleration.  We disagree. 

We review a trial court’s decision on a CR 60(b) motion to vacate for 

abuse of discretion.  Luckett v. Boeing Co., 98 Wn. App. 307, 309, 989 P.2d 

1144 (1999).  A court abuses its discretion when its decision stems from 

untenable grounds or reasoning.  Luckett, 98 Wn. App. at 309.  We review de 

novo the interpretation of a court rule.  Guardado v. Guardado, 200 Wn. App. 

237, 243, 402 P.3d 357 (2017).  “Court rules are interpreted in the same manner 

as statutes.  If the rule’s meaning is plain on its face, we must give effect to that 

meaning as an expression of the drafter’s intent.”  Jafar v. Webb, 177 Wn.2d 

520, 526, 303 P.3d 1042 (2013). 

App 4



No. 80654-8-I/5 
 

 
5 

 

CR 60(b) permits parties to seek relief from a final judgment, order, or 

proceeding for several reasons, including newly discovered evidence.  CR 60(e) 

establishes the procedure for vacation of judgment: 

(1) Motion.  Application shall be made by motion filed in the cause 
stating the grounds upon which relief is asked, and supported by the 
affidavit of the applicant or the applicant’s attorney setting forth a 
concise statement of the facts or errors upon which the motion is 
based, and if the moving party be a defendant, the facts constituting 
a defense to the action or proceeding. 

(2) Notice.  Upon the filing of the motion and affidavit, the court 
shall enter an order fixing the time and place of the hearing thereof 
and directing all parties to the action or proceeding who may be 
affected thereby to appear and show cause why the relief asked for 
should not be granted. 

(3) Service.  The motion, affidavit, and the order to show cause 
shall be served upon all parties affected in the same manner as in 
the case of summons in a civil action at such time before the date 
fixed for the hearing as the order shall provide; but in case such 
service cannot be made, the order shall be published in the manner 
and for such time as may be ordered by the court, and in such case 
a copy of the motion, affidavit, and order shall be mailed to such 
parties at their last known post office address and a copy thereof 
served upon the attorneys of record of such parties in such action or 
proceeding such time prior to the hearing as the court may direct. 

Merceri asserts that the “shall enter an order” language in CR 60(e)(2) is 

plain on its face.  This plain language, she contends, required the trial court to 

issue a show cause order requiring BONY to appear and explain the July 2019 

mortgage statement, which states the accelerated amount due but does not 

address when acceleration occurred.  She also contends that, if the trial court 

had issued the mandatory show cause order, it would have been able to resolve 

this pivotal issue of fact.  
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But Merceri’s argument disregards CR 60(e)(1), which requires the 

moving party to set forth “facts constituting a defense to the action or 

proceeding.”2 

The prime purpose of [CR 60(e)(1)] is to prove to the court that there 
exists, at least prima facie, a defense to the claim.  This avoids a 
useless subsequent trial if the defaulted defendant cannot bring forth 
facts to make such a showing when seeking to vacate the default.  
The affidavit must set out facts constituting a defense; it cannot 
merely state allegations and conclusions. 

Farmers Ins. Co. of Wash., Inc. v. Waxman Indus., Inc., 132 Wn. App. 

142, 146, 130 P.3d 874 (2006) (internal citation omitted).   

CR 60(e)(1) serves a gate-keeping function by requiring the moving party 

to make a prima facie showing that the motion has merit.  If the court determines 

that the moving party has made this showing, CR 60(e)(2) then requires it to 

enter an order fixing the time and place for a hearing and directing the non-

moving party to appear and show cause why relief should be granted.  If the 

court determines that the moving party has failed to make this showing, there is 

no reason to put the judgment holder through the needless expense of 

responding.  Were this not the case, the moving party could simply move to 

vacate the judgment without first meeting CR 60(e)(1)’s requirements.  

Merceri asserts that the trial court’s denial of her motion to show cause 

prejudicially deprived her of an opportunity to force BONY to reveal the date her 

loan was accelerated.  But CR 60(e)(2) is not a discovery tool for the moving 

                                            
2 Merceri was not the defendant below.  But because she brought a declaratory 

judgment action seeking to prevent BONY from foreclosing, she was in the legal position 
of defending against a foreclosure proceeding.  Therefore, CR 60(e)(1) required her to 
produce “facts constituting a defense to the action or proceeding.” 
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party.  It merely describes the process for setting an order to show cause, should 

one be required.   

The CR 60(e)(2) show cause order is mandatory only if the moving party 

has met its CR 60(e)(1) burden of demonstrating a valid defense to the claim.  

Thus, the question before us is whether Merceri’s offer of proof brings forth facts 

that make a prima facie showing for relief.  We conclude that it does not.  

 A motion to vacate must show the presence of newly discovered evidence 

that will probably change the result of the trial.  Go2Net, Inc. v. C I Host, 115 Wn. 

App. 73, 88, 60 P.3d 1245 (2003).  Here, the July 2019 mortgage statement did 

not show when the acceleration took place.  It cannot change the outcome of the 

trial court’s prior rulings on remand in accordance with Merceri I.  Given the trial 

court’s determination that the newly discovered evidence did not suffice to 

change the outcome of the case, the court acted within its discretion in ruling on 

the motion to vacate without issuing a show cause order and requiring BONY to 

appear.  Once it drew this conclusion, there was no reason to issue a 

CR 60(e)(2) show cause order. 

 BONY also argues that we must reject Merceri’s arguments on mootness 

and collateral estoppel grounds.  Because we conclude that the trial court did not 

err in denying Merceri’s motion to vacate without a show cause hearing, we need 

not reach these arguments.  As a result, we deny BONY’s RAP 9.10 and 9.11 

motion to supplement the appellate record with evidence supporting its mootness 

claim. 
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Attorney Fees on Appeal 

Both parties request an award of attorney fees and costs on appeal.  

RAP 18.1 authorizes a party to recover reasonable attorney fees and expenses 

so long as the party “request[s] the fees or expenses” and “applicable law grants 

to a party the right to recover.”  RAP 18.1(a).  We will award attorney fees to the 

prevailing party “only on the basis of a private agreement, a statute, or a 

recognized ground of equity.”  Equitable Life Leasing Corp. v. Cedarbrook, Inc., 

52 Wn. App. 497, 506, 761 P.2d 77 (1988).  “Generally, if such fees are 

allowable at trial, the prevailing party may recover fees on appeal.”  Thompson v. 

Lennox, 151 Wn. App. 479, 484, 212 P.3d 597 (2009).  Here, the trial court has 

already awarded BONY attorney fees and costs under the deed of trust.  We 

therefore award BONY reasonable attorney fees and costs as the prevailing 

party on appeal subject to compliance with RAP 18.1(d). 

We affirm.  

 
 
 

 
 
WE CONCUR: 
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CR 1 

SCOPE OF RULES 

 

These rules govern the procedure in the superior court in all suits of a civil nature whether 

cognizable as cases at law or in equity with the exceptions stated in rule 81. They shall be 

construed and administered to secure the just, speedy, and inexpensive determination of every 

action. 

 

[Adopted effective July 1, 1967; September 1, 2005.] 
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General Rules 

    
                                           GR 9
                                SUPREME COURT RULEMAKING

   (a) Statement of Purpose. The purpose of rules of court is to provide necessary
governance of court procedure and practice and to promote justice by ensuring a fair
and expeditious process. In promulgating rules of court, the Washington Supreme Court
seeks to ensure that:

       (1) The adoption and amendment of rules proceed in an orderly and uniform manner;

       (2) All interested persons and groups receive notice and an opportunity to express
views regarding proposed rules;

       (3) There is adequate notice of the adoption and effective date of new and revised
rules;

       (4) Proposed rules are necessary statewide;

       (5) Minimal disruption in court practice occurs by limiting the frequency of rule
changes; and

       (6) Rules of court are clear and definite in application.

   (b) Definitions. As used in this rule, the following terms have these meanings:

       (1) "Suggested rule" means a request for a rule change or a new rule that has
been submitted to the Supreme Court.

       (2) "Proposed rule" means a suggested rule that the Supreme Court has ordered
published for public comment.

   (c) Request for Notification. Any person or group may file a request with the Supreme
Court to receive notice of a suggested rule. The request may be limited to certain kinds
of rule changes. The request shall state the name and address of the person or group to
whom the suggested rule is to be sent. Once filed, the request shall remain in effect until
withdrawn or unless notice sent by regular, first-class U.S. mail is returned for lack of a
valid address.

   (d) Initiation of Rules Changes. Any person or group may submit to the Supreme Court a
request to adopt, amend, or repeal a court rule. The Supreme Court shall determine whether
the request is clearly stated and in the form required by section (e) of this rule. If the
Supreme Court determines that a request is unclear or does not comply with section (e), the
Supreme Court may (1) accept the request notwithstanding its noncompliance, (2) ask the
proponent to resubmit the request in the proper format, or (3) reject the request, with or
without a written notice of the reason or reasons for such rejection.

   (e) Form for Submitting a Request to Change Rules.

       (1) The text of all suggested rules should be submitted on 8 1/2- by 11-inch
line-numbered paper with consecutive page numbering and in an electronic form as may be
specified by the Supreme Court. If the suggested rule affects an existing rule, deleted
portions should be shown and stricken through; new portions should be underlined once.

       (2) A suggested rule should be accompanied by a cover sheet and not more than
25 pages of supporting information, including letters, memoranda, minutes of meetings,
research studies, or the like. The cover sheet should contain the following:

           (A) Name of Proponent--the name of the person or group requesting the rule
change;

           (B) Spokesperson--a designation of the person who is knowledgeable about
the proposed rule and who can provide additional information;

           (C) Purpose--the reason or necessity for the suggested rule, including
whether it creates or resolves any conflicts with statutes, case law, or other court
rules;

           (D) Hearing--whether the proponent believes a public hearing is needed and,
if so, why;

           (E) Expedited Consideration--whether the proponent believes that exceptional
circumstances justify expedited consideration of the suggested rule, notwithstanding the
schedule set forth in section (i).

   (f) Consideration of Suggested Rule by Supreme Court.

       (1) The Supreme Court shall initially determine whether a suggested rule has merit
and whether it involves a significant or merely technical change. A "technical change" is
one which corrects a clerical mistake or an error arising from oversight or omission. The
Supreme Court shall also initially determine whether the suggested rule should be considered
under the schedule provided for in section (i) or should receive expedited consideration for
the reason or reasons to be set forth in the transmittal form provided for in section (f)(2).
The Supreme Court may consult with other persons or groups in making this initial determination.
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The Supreme Court may consult with other persons or groups in making this initial determination.

       (2) After making its initial determination, the Supreme Court shall forward each suggested
rule, except those deemed "without merit", along with a transmittal form setting forth such
determinations, to the Washington State Bar Association, the Superior Court Judges Association,
the District and Municipal Court Judges Association, and the Chief Presiding Judge of the Court of
Appeals for their consideration. The transmittal shall include the cover sheet and any additional
information provided by the proponent. The Supreme Court shall also forward the suggested rule and
cover sheet to any person or group that has filed a notice pursuant to section (c), and to any other
person or group the Supreme Court believes may be interested. The transmittal form shall specify a
deadline by which the recipients may comment in advance of any determination under section (f)(3)
of this rule. If the Supreme Court determines that the suggested rule should receive expedited
consideration, it shall so indicate on the transmittal form. The form may contain a brief
statement of the reason or reasons for such consideration.

       (3) After the expiration of the deadline set forth in the transmittal form, the Supreme
Court may reject the suggested rule, adopt a merely technical change without public comment, or
order the suggested rule published for public comment.

   (g) Publication for Comment.

       (1) A proposed rule shall be published for public comment in such media of mass
communication as the Supreme Court deems appropriate, including, but not limited to, the
Washington Reports Advance Sheets and the Washington State Register. The proposed rule
shall also be posted on such Internet sites as the Supreme Court may determine, including
those of the Supreme Court and the Washington State Bar Association. The purpose statement
required by section (e)(2)(C) shall be published along with the proposed rule. Publication
of a proposed rule shall be announced in the Washington State Bar News.

       (2) Publication of a proposed rule in the Washington State Register shall not subject
Supreme Court rule making to the provisions of the Administrative Procedures Act.

       (3) All comments on a proposed rule shall be submitted in writing to the Supreme Court
by the deadline set forth in section (i).

       (4) If a comment includes a suggested rule, it should be in the format set forth in
section (e). All comments received will be kept on file in the office of the Clerk of the
Supreme Court for public inspection and copying.

   (h) Final Action by the Supreme Court, Publication, and Effective Date.

       (1) After considering a suggested rule, or after considering any comments or written
or oral testimony received regarding a proposed rule, the Supreme Court may adopt, amend,
or reject the rule change or take such other action as the Supreme Court deems appropriate.

   Prior to action by the Supreme Court, the court may, in its discretion, hold a hearing on
a proposed rule at a time and in a manner defined by the court. If the Supreme Court orders
a hearing, it shall set the time and place of the hearing and determine the manner in which
the hearing will be conducted. The Supreme Court may also designate an individual or committee
to conduct the hearing.

       (2) Regarding action on a suggested rule:

           (A) If the Supreme Court rejects the suggested rule, it may provide the
proponent with the reason or reasons for such rejection.

           (B) If the Supreme Court adopts the suggested rule without public comment,
it shall publish the rule and may set forth the reason or reasons for such adoption.

       (3) Regarding action on a proposed rule:

           (A) If the Supreme Court rejects a proposed rule, it  may publish its reason
or reasons for such rejection.

           (B) If the Supreme Court adopts a proposed rule, it may publish the rule
along with the purpose statement from the cover sheet.

           (C) If the Supreme Court amends and then adopts a proposed rule, it should
publish the rule as amended along with a revised purpose statement.

       (4) All adopted rules, or other final action by the Supreme Court for which this
rule requires publication, shall be published in a July edition of the Washington Reports
advance sheets and in the Washington State Register immediately after such action. The
adopted rules or other Supreme Court final action shall also be posted on the Internet
sites of the Supreme Court and the Washington State Bar Association. An announcement of
such publication shall be made in the Washington State Bar News.

       (5) All adopted rules shall become effective as provided in section (i) unless the
Supreme Court determines that a different effective date is necessary.

   (i) Schedule for Review and Adoption of Rules.

       (1) In order to be published for comment in January, as provided in section
(i)(2), a suggested rule must be received no later than October 15 of the preceding year.

       (2) Proposed rules shall be published for comment in January of each year.

       (3) Comments must be received by April 30 of the year in which the proposed rule
is published. App 22



       (4) Proposed rules published in January and adopted by the Supreme Court shall
be republished in July and shall take effect the following September 1.

       (5) All suggested rules will be considered pursuant to the schedule set forth
in this section, unless the Supreme Court determines that exceptional circumstances
justify more immediate action.

       (6) The Supreme Court, in consultation with the Washington State Bar Association,
the Superior Court Judges Association, the District and Municipal Court Judges Association,
and the Chief Presiding Judge of the Court of Appeals, shall develop a schedule for the
periodic review of particular court rules. The schedule shall be posted on such Internet
sites as the Supreme Court may determine, including those of the Supreme Court and the
Washington State Bar Association.

   (j) Miscellaneous Provisions.

       (1) The Supreme Court may adopt, amend, or rescind a rule, or take any emergency
action with respect to a rule without following the procedures set forth in this rule.
Upon taking such action or upon adopting a rule outside of the schedule set forth in
section (i) because of exceptional circumstances, the Supreme Court shall publish the
rule in accordance with sections (g) or (h) as applicable.

       (2) This rule shall take effect on September 1, 2000 and apply to all rules not
yet adopted by the Supreme Court by that date.

[Adopted effective March 19, 1982; amended effective September 1, 1984; September 1, 2000.]
    

 

App 23



APPENDIX 5

App 24



App 25



App 26



8/21/2020 RCW 2.04.190: Rules of pleading, practice, and procedure generally.

https://app.leg.wa.gov/rcw/default.aspx?cite=2.04.190 1/1

RCW RCW 2.04.1902.04.190

Rules of pleading, practice, and procedure generally.Rules of pleading, practice, and procedure generally.
The supreme court shall have the power to prescribe, from time to time, the forms of writs and allThe supreme court shall have the power to prescribe, from time to time, the forms of writs and all

other process, the mode and manner of framing and filing proceedings and pleadings; of giving noticeother process, the mode and manner of framing and filing proceedings and pleadings; of giving notice
and serving writs and process of all kinds; of taking and obtaining evidence; of drawing up, entering andand serving writs and process of all kinds; of taking and obtaining evidence; of drawing up, entering and
enrolling orders and judgments; and generally to regulate and prescribe by rule the forms for and theenrolling orders and judgments; and generally to regulate and prescribe by rule the forms for and the
kind and character of the entire pleading, practice and procedure to be used in all suits, actions, appealskind and character of the entire pleading, practice and procedure to be used in all suits, actions, appeals
and proceedings of whatever nature by the supreme court, superior courts, and district courts of theand proceedings of whatever nature by the supreme court, superior courts, and district courts of the
state. In prescribing such rules the supreme court shall have regard to the simplification of the system ofstate. In prescribing such rules the supreme court shall have regard to the simplification of the system of
pleading, practice and procedure in said courts to promote the speedy determination of litigation on thepleading, practice and procedure in said courts to promote the speedy determination of litigation on the
merits.merits.

[ [ 1987 c 202 § 101;1987 c 202 § 101;  1925 ex.s. c 118 § 1;1925 ex.s. c 118 § 1; RRS § 13-1.] RRS § 13-1.]

NOTES:NOTES:

Rules of court: Rules of court: Cf. Title 1 RAP.Cf. Title 1 RAP.

IntentIntent——1987 c 202:1987 c 202: "The legislature intends to: "The legislature intends to:
(1) Make the statutes of the state consistent with rules adopted by the supreme court(1) Make the statutes of the state consistent with rules adopted by the supreme court

governing district courts; andgoverning district courts; and
(2) Delete or modify archaic, outdated, and superseded language and nomenclature in(2) Delete or modify archaic, outdated, and superseded language and nomenclature in

statutes related to the district courts." [ statutes related to the district courts." [ 1987 c 202 § 1.1987 c 202 § 1.]]

Court of appealsCourt of appeals——Rules of administration and procedure: RCW Rules of administration and procedure: RCW 2.06.0302.06.030..

APPENDIX 6
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http://app.leg.wa.gov/RCW/default.aspx?cite=2.04.190
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1987c202.pdf?cite=1987%20c%20202%20%C2%A7%20101;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1925ex1c118.pdf?cite=1925%20ex.s.%20c%20118%20%C2%A7%201;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1987c202.pdf?cite=1987%20c%20202%20%C2%A7%201.
http://app.leg.wa.gov/RCW/default.aspx?cite=2.06.030
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