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I. IDENTITY OF PETITIONER AND DECISION BELOW
Michael Sanchez, appellant/petitioner, seeks review of the
2/22/21 Court of Appeals Division decision(s), denial of
reconsideration on 3/16/21 which affirmed these trial court orders:
(a) 5/15/19 orders of denying Sanchez’s motion to continue the trial
date, and for withdrawal/substitution. (b) 6/21/19 orders granting
summary judgment; 7/23/19 and denying reconsideration. (c)
9/18/21 order for RCW 4.25.510 sanctions against Sanchez. (d)
Court of Appeals exclusion of parts of the trial court record.
(Objection filed 12/20/20). Copies attached per (RAP 13.4 (¢) (9)).
II. ISSUES PRESENTED FOR REVIEW:
This court should accept review because:

» RAP 2.3(1)&(2). The decision conflicts with Supreme Court and
Court of Appeals decisions below and review is warranted:

(a) Richmond v. Thompson, 130 Wn. d 368 (1996).
(b) Leishmanv. O.M.W, 196 Wn.2d 898 (2021).
(¢) Davis v. Cox, 180 Wn. App. 514 (2014)

(d) Johnsonv. Ryan, 186 Wn. App. 562 (2015)

P RAP 2.3(3). The decision raises significant constitutional
questions,

(@) Due Process rights listed in Part IV, i.e. right to Counsel, right to



be heard (and read), and right to be present and present evidence.
(b) Whether the right to defend against lawsuits is a constructive
waiver of SLAPP immunity from defensive counterclaims from the
same transaction. See (4)(d) below.

> RAP 2.3(4). The decision involves the following substantial
1ssues of public interest that only this court can determine:

(a) In expanding and misapplying Leishman’s holding that
“person” can mean “persons” within an organization (who can
share SLAPP immunity), to any loosely associated group, causes
such uncertainty, that it denies access to justice for those who can’t
afford to risk SLAPP sanctions, in this case, $40,000 for an
indigent to litigate a narrow RCW 4.24.510 motion.

(b) Like tenpins in a bowling alley, it unhinged this court’s balance
of access to justice vs. rights to access government.

(c) It eviscerated protections against the malicious defamation of
an attention-seeking minor, as if the minor were talking with law
enforcement, not a mentor who the trial court had already ruled has

no duty to KMP - a minor who resisted talking to police.



II. STATEMENT OF THE CASE

Sanchez’s submitted deposition, photos, and police reports
support the facts below. On 4/29/16, KMP approached Sanchez on
a pier, complaining she never caught a fish. Sanchez handed her his
pole, holding the top so the fish wouldn’t pull it into the water. To
keep KMP from sliding into the lake, Sanchez held the end of
KMP’s long coattail while she lay face down washing her hands.
Thirty (30) minutes later, Sanchez learned of KMP’s delayed
accusation that KMP told Darla Tishman. Ms. Tishman called 911.
Sanchez ran to the pier to talk to police and gather witnesses
watching close by, which demonstrated his confidence that
witnesses would confirm his innocence. KIMP’s conduct also
implied Sanchez's innocence - i.e., KIMP resisted talking to police
because she “knew” nobody saw any molestation and Sanchez
would deny it. KIMP knew witnesses surrounded them, which
supported the inference that KMP “knew” nobody saw any
improper touching because it didn’t happen. Another inference:

Sanchez knew the crowd would stop him if he tried. Neither court



considered these inferences. Chang never raised them, consistent
with his conflict of interest.

Sanchez made his Alford plea to reduce his risk from life in
prison to 16 months, but got life anyway when the State filed its
SVP petition against Sanchez alleging the unproven KMP
allegation as its jurisdictional predicate offense. KMP then filed a
private civil suit against Sanchez, naming BBBS and mentor Darla
Tishman as codefendant for negligent supervision. KIMP filed
psychologist records to show KMP was disturbed, alleging BBBS’s
negligent-selection of mentor Tishman, who lacked clinical
expertise. But the court dismissed defendant Tishman because she
had no duty to “protect” KMP, and ordered a CR 35 psychiatric
evaluation of KMP. Sanchez’s DPD Attorney, Edward Klein, filed
a NOA on Sanchez’s behalf seeking the evaluator’s records. In
response, KMP filed a CR 41 motion to dismiss Sanchez without
prejudice. Sanchez was faced with CR 41 dismissal that would
delay his chance to prove innocence to convince the SVP

prosecutor to dismiss, knowing they could not prove the KIMP



incident (4iford plea) to an SVP jury. So with counsel’s advice,
Sanchez filed his CR 41 objection to dismissal with his defamation
counterclaim. The trial court denied KMP’s CR 41 motion,
accepting Sanchez's counterclaim. Private counsel Ken Chang
replaced Attorney Klein pro bono. All of KMP’s 12(b)(6) motions
against the counterclaim failed. Chang neglected the case for 10
months as scheduling order deadlines expired. As the trial date
approached, Chang admitted his malpractice in his motions to
withdraw and continue, since, objectively Chang faced discipline
and malpractice liability. KMP offered a suggestion: The court
could find that 4.24.510 immunity invalidated the counterclaim as
worthless which would moot Chang’s neglect. Chang needed to
lose summary judgment. So Chang moved to withdraw to substitute
an attorney who could evaluate KMP’s SLAPP defense without the
confirmation bias that confronted Chang. Chang submitted two
declarations in his motion to continue and withdraw, which
articulated the conflict. The trial court denied Chang’s motions

without hearing or comment. Summary judgment proceeded. The



court found no prima facie case on falsity, malice, or damages and
found SLAPP immunity. This rendered as res judicata the RCW
4,24.510 defense of bad faith because the court had pre-judged
facts on whether SLAPP applied, and the bad faith defense prior to
the SLAPP hearing. Nothing in the record supports Chang having
explained the gravity of the hearing to Sanchez or allowed his
option to appear by phone which is routine from McNeil Island.
The Court Records showed Chang having timely filed Sanchez’s
deposition with highlighted details explained above, but nothing on
the record shows the court’s acknowledgement of them. This
enabled KMP to successfully argue that bare denial of allegations is
msufficient to establish the falsity element.

IV. ARGUMENT

1. The trial and appeals decision conflicts with Supreme Court
holdings which necessitates this court’s review.

A. Leishman case: Division One’s decision has changed the legal
landscape by its reliance on Leishman’s definition of “person” far

beyond its scope, thus requiring parties to guess whether their claim



will succeed or fail with heavy sanctions. The appellate holding
thus increased the risk premium on any First Amendment right to
recover damages beyond what Leishman intended. Leishman was
decided just before the court’s decision. (Leischman opinion
01/28/21; KMP v. Sanchez's reply brief 04/03/20; opinion
03/19/21). This left no chance for parties to learn the legal theory
the court would select: whether the term “person” means "people”,
which could be any group of persons sharing communal immunity.
Sanchez’s counterclaim was straight-forward. There was no factual
or legal basis for Tishman to share her SLAPP immunity with
KMP. Tishman was a chaperone on a social outing, not an “agent”
of an organization that included KMP. In applying Leishman, the
appeals court reclassified Tishman and KMP as one, composite
"person". But Leishman does not make multiple persons into one
person without other factors. They were not a corporation,
government contractor, or homeowner’s lobbying group. Each of
these groups functioned to provide information to government. In

contrast, the KMP court dismissed Tishman as a party because



Tishman was a private person with no duty to KIMP. To decline
review would muddle Leishman’s criteria for designating any
group of “persons” into one “person” to share immunity. Leisfman
interpreted “person” to “also be read as people - "RCW 4.24.510
tolerates some degree of over-inclusiveness: in order for the
immunity to protect against the burden of litigation that would
deter people from reporting information to the government, any
person who communicates information reasonably of concern to
the government must be immune to suit based on the
communication.”" Leishman 196 Wn.2d at 899, 908.

This would allow any court to deem any group as one
“person” and sharing in each other’s RCW 4.24.510 immunity by
cobbling together some theory that unites them into one “person”
such as a qualified common interest privilege, child abuse reporting
statutes, etc. Then just apply Leishman to allow all courts to deem
any group of people to be one private person with communal
SLAPP immunity, thereby extending Leishman’s “person” beyond

its holding and the decisional history it cites, namely, corporations



or businesses delegated to communicate with law enforcement. But
KMP’s communication to Tishman and Pinho, and Tishman’s later
call to 911 were separate and distinct communications - Tishman’s
call to seek government services and KMP to seek childish attention.
Tishman had absolute immunity because she sought police services.
But Leishman does not make KMP and Tishman a single person
with shared immunity. Even if Leishman had meant for Division I
to apply it as it did, this case still merits review to explain whether
Leishman meant that any amorphous group can share SLAPP
immunity such as a minor and her social mentor, or based on child
abuse reporting qualified immunity, so any court can bootstraps
absolute SLAPP immunity onto the qualified immunity of “common
interest” or other privilege. In Leishman, the AGO (a government
agency) hired the OWM law firm to investigate employee
misconduct. Termination resulted. The employee sued the law firm
and its government-contracted investigator, alleging their
investigator’s defamatory statements were not SLAPP-protected

because they were not directed to government. This Court rejected



that argument because the government (AGO’s) contract made
OWM into the government’s investigative organ so the firm could
be a single person under the definition of “person”, reasoning they
are like agents of each other and are thus one “person”. But this
result rested on two legal constructs: (1) the government contract
made the investigating agency (OMW) an arm of the government,
(AGO); and (2) any individual person who made defamatory
statements to and within the scope of the investigating firm’s
function to provide law enforcement with information, thus sharing
imputed SLAPP immunity among firm members. The concurring
opinion mentioned the agency theory. This court clarified the
legislative intent of the SLAPP definition of “person”, to mean it
“can include” a singular organization with multiple “person(s)” with
shared immunity regardless of which spokesman reports to law
enforcement. This court’s examples allowed shared SLAPP
immunity in the limited circumstances: i.e., organizations which
function to give information to government. In expanding Leishman,

Division I reasoned that KMP and Tishman are like the OMW, the
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AGO firm contracting with government to investigate the
employee’s misconduct. Or, that KMP’s mentor Tishman, was like
part of the lobbying group in Right-Price Recreation, LLC v.
Connells Prairie Community Council, 146 Wn.2d 370, 384 (2002)
(groups were entitled in Prairie Council to statutory immunity on a
developer's claim for defamation, as the developer failed to establish
that the groups' statements at public meetings were made with actual
malice.)

However, the Supreme Court has held that government
agencies are not “persons” under the statute. Segaline v. Dep’t of
Labor & Indus., 169 Wn.2d 467, 470 (2010) (plurality opinion). In
both cases of Prairie Council and Segaline, the organizations were
conceptually one “person” and therefore shared SLAPP immunity
for direct communications to government, even if the
communications were through a spokesman. But here, the court,
without any notice to the litigants, applied Leishman beyond its
facts to coalesce two persons, neither of whom was de facto or by

law a “spokesman” for the other. This also denied Sanchez’s right

11



to present the facts that distinguish Sanchez from Leishman, let
alone to have them adjudicated by a jury or fact finder, as this court
required in Davis, supra. Such facts include that neither KMP nor
Tishman had a contract or function to give law enforcement
information, nor were they “agents” of each other, nor can Tishman
be considered “in loco parentis” when the trial court dismissed her
as KMP’s defendant precisely because she had no such
responsibilities for KMP who resisted talking to police.

Every child abuse reporting statute gives immunity to all
reporters but they already limit child abuse reporting immunity to
good faith (which malice overcomes). These are fact issues that the
courts denied Sanchez and his right to adjudicate. If this decision
stands, fewer lawyers would dare take cases with this uncertainty
about Leishman’s scope, when it’s uncertain whether a mentor
program, religious sect, or book club, shares each other’s SLAPP
immunity as one “person”. Would the Three Musketeers share
immunity as one person being “All for one and one for all”? The

court’s holding that it is absurd not to find that people relaying

iz



child abuse had communal SLAPP immunity, it is not at all absurd.
A less-hyperbolic summary of the law the appellate decision
generalizes is this: For any minor who knowingly communicates
malicious defamation to private persons, and where tort law holds
such minor at the age of capacity to know the wrongfulness of her
tort, then yes, she will have to call the police him/herself to get
SLAPP immunity beyond the qualified immunity already afforded.
Robinson v. Lindsay, 92 Wn.2d 410, 413 (1979) (holding that when
activity a child engages in is inherently dangerous, like operating
dangerous machinery, the child should be held to an adult standard
of care); Berry v. Howe, 39 Wn.2d 235, 238 (1951) (affirming the
trial court's finding that an 11-year-old caddy was guilty of
contributory negligence for failing to protect himself from being hit
in the eye by a golf ball); Brown v. Derry, 10 Wn. App. 459, 464
(1974) (affirming the trial court's holding that a 16-year-old was
guilty of contributory negligence for injuries he sustained from
riding on the trunk of a moving car while wearing a wetsuit).

These child tort liability cases do not produce the image of

i3



helpless children who must dial 911 themselves for relief from
child abuse. Tort law already defines the classes of children exempt
from defamation liability so small children don’t call the police
themselves to enjoy absolute immunity from malicious defamation.
In Garratt v. Dailey, 46 Wn.2d 197, 79 P.2d 1091 (1955), the
Supreme Court observed that children under 6 may be held liable
for volitional, wrongful conduct. Exceptions are trial issues, not CR
56 issues."

Child abuse immunity protects children, SLAPP protects
against litigation. When kids play with matches, the law allows
recovery. It is far from “absurd” to limit absolute SLAPP immunity
to communications direct to law enforcement. Unlike
communications to those from whom a minor seeks attention,

statements to law enforcement function to access government. The

"E.g., see Graving v. Dorn, 63 Wn.2d 236237, 386 P.2d 621
(1963): “In cases involving children of from seven to fourteen
years, that the question of the capacity of such child was a
question of fact...since the presumption of incapability did not
attach at such ages.

14



qualified common interest privilege defines the limits of immunity
to defamatory statements to family members.> No statutory
construction allows the appeals court to infer SLAPP's absolute
immunity to protect children when the very statutes the appeals
court cites provide only qualified immunity. Leishman recognized
this delicate balance. In the SLAPP statutes’ amendments there is
absolute immunity for all statements to government (not private
persons) because even people with good faith could be burdened
with litigation challenging said good faith. But the appeals court’s
vague, amalgamation of groups of people into one “person” sharing
SLAPP immunity necessitates this court’s review.

B. Conflicts with Richmond v. Thompson (supra), and
Supreme Court approved Jury Instructions.

The trial court’s dismissal also contradicts the Supreme

Court's decision in Richmond v. Thomson (supra). The Supreme

*E.g., Valdez-Zontek v. Eastmont Sch, Dist., 154 Wn. App. 147,
5 P3d 339 (2010) - thisprivilege generally applies to
organizations, partnerships and associations, and arises when
parties need to speak freely and openly about subjects
of common organizational or pecuniary interest.

15



Court’s approval of the jury instruction that defines “malice” in
the disjunctive, where knowledge of falsity alone established
prima facie evidence for clear and convincing evidence of malice.
Doe v. Gonzaga, 143 Wn.2d 687 (2001). In Richmond, this court
noted that personal knowledge of assault allegations, if true, is
sufficient for malice if false. See also Ratner v. Kohler, No. 17-
00542 HG-KSC, 2018 U.S. Dist. LEXis 30761 (D. Haw. 02/26/18);
see also Chastain v. Hodgdon, 202 F.Supp.3d 1216, 1221-22 (D.
Kan. 2016), (sexual assault cases). When court failed to infer
knowledge of falsity, it mooted the bad faith .510 defense.
C. Conflict with Davis vs. Cox: In Davis this Supreme Court
deemed the subtle differences in attorney fees provided in the RCW
4.24.525 fee assessment procedures that tipped the balance between
litigation-deterrence over the right to litigate too far. The decision
appealed in this case, hammered the delicate balancing scale
defined in Davis v. Cox:

Whatever the precise contours of the line,RCW4.24.525(6)a

doubtlessly falls on the impermissible side that punishes the
exercise of the right to petition. In addition to attorney fees and

16



cost shifting, the statute assesses a statutory penalty of $ 10,000
(potentially to each movant, as in this case below, where $
160,000 was awarded in total to the 16 movants) and “[sluch
additional relief...as the court determines to be necessary to
deter repetition of the conduct and comparable conduct by
others similarly situated.”"RCW 4.24.525(6)(a)(iii). This is harsh
punishment for bringing what may be a nonfrivolous claim,
albeit one that cannot show by clear and convincing evidence a

probability of succeeding at trial.
Davis v. Cox, 183 Wn.2d 69, 96, finte. 12.
The trial and appeals court assessed those fees anyway.

(2) Conflicts with other published Court of Appeals decisions
as approved in Leishman and herein.

(3) The decisions raise a significant questions of law
under the Federal or State Constitutions.

A. Denial of right to trial. The court denied Mr. Sanchez's state
and federal rights to a jury trial. Seventh Amend., U.S. CONST. and
WASHCONST,, art. 1, § 1, (Davis, 183 Wn.2d 69, 96, note 7).
When the trial court substituted its evaluation of the evidence in
this case for a jury’s, it was error including the court's failure to
consider reasonable inferences in a light most favorable to Mr.
Sanchez. Instead, the court determined credibility by disre garding

Sanchez’s detailed denials. KMP urged the court to consider the

17



officers” opinions of guilt. The court denied Sanchez his right to
present facts Leishman found relevant. See also Johnson v. Ryan,
186 Wn. App. 562 (2015) citing Wilson v. State, 84 Wn. App. 332,
342 (1996).

B. The court denied the right to present evidence. The rulings
were unresponsive to the evidence submitted. (see appendices).

C. Denial of the right to counsel in a civil case. The Court of
Appeals affirmed the court’s denial (without comment) of counsel’s
withdrawal and continuance motions. The court held that with a
conilict between counsel and client on apportioning sanctions
between them, there is no conflict when not ripe. But that was not
the conflict. In applying In re Wixom, 182 Wn.2d 1938 (1994), the
appeals court ruled on a different conflict than what Chang
proffered in its affidavits: The lawyer’s compelling interest (in
losing his client’s summary judgment hearing) disqualified him.
The record did not support that the court considered the conflict, let
alone whether it necessitated withdrawal. Any ruling is an abuse of

discretion when nothing in the record supports it. Once the court

18



denied Chang’s withdrawal for substitution pursuant to RPC 1.7(c),
the court became responsible for denying Sanchez representation.
See Bounds v. Smith, 430 U.S. 817 (1977).

D. Right to litigate offset counterclaims. Immunity is a shield:
not a sword. This court should consider whether the right to defend
against civil claims creates a constructive waiver of the SLAPP
defense against the original claim from the same transaction (the
assault that the plaintiff falsely filed a private lawsuit for).

E. Right to be present. The court denied Sanchez his right to be
present when his lawyer never told Mr. Sanchez about the hearing’s

commencement to allow telephonic presence. The court used facts

* Prisoners have a constitutional right of access to the
courts. Bounds v. Smith, 430 U.S. 817, 821, 97 S. Ct. 1491, 52
L. Ed. 2d 72 (1977), abrogated on other grounds by Lewis v.
Casey, 518 U.S. 343, 116 S. Ct. 2174, 135 L. Ed. 2d 606
(1996). This right includes access to civil proceedings. Whitney
v. Buckner, 107 Wn2d 861, 865, 734 P.2d 485
(1987) (citing Wolff v. McDonnell, 418 U.S. 539, 578-79, 94 S.
Ct. 2963, 41 L. Ed. 2d 935 (1974)). Prisons must also provide
basic supplies to the extent necessary to ensure that a prisoner's
access to the court is meaningful. The Supreme Court has
further rule that a prisoner must be provided legal counsel if it
means he will receive a “meaningful appeal.” Douglas v.
California, 372 U.S. 353 (1963).

19



unsupported in the record that Sanchez knew about the scheduled
hearing and chose not to appear...at a hearing that cost him over
$40,000 that was in his attorney’s existential interest to lose.

4. The decision involves the following substantial issues of
public interest that only this court can determine.

(a) Expanding Leishman beyond this court’s intent reduces
attorneys to a blackjack dealer’s function to explain the rules,
risking public anxiety and resentment. (b) It disturbs the balance
between the right to access government services vs. the right to tort
recovery. (c) Public interest is tied to its fear of whether a child can
spread false allegations with total immunity if the police are later
called by anyone. (d) Whether lawyers serve their profession when
their work is not reviewed is of interest to lawyers and the public.
The gaps in the court’s response to submissions concern anyone
seeking justice when the tribunal is unresponsive.

V. CONCLUSION: For the aforesaid reasons, petitioner

requests review of the decisions in the attached appendices.
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FILED
212212021
Court of Appeals
Division |
State of Washington

IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON
DIVISION ONE

K.M.P., a minor child, by and through No. 80293-3-|
her natural mother and custodial parent,

SARAH HALL PINHO, an individual,
Respondents,
V.
BIG BROTHER BIG SISTERS

OF PUGET SOUND and MICHAEL
WAYNE SANCHEZ,

PUBLISHED OPINION

)
)
)
)
)
)
)
)
)
)
)
)
Appellant, )
)

VERELLEN, J. — When a minor child telis their caregiver that they have been
abused and the caregiver relays that information to police, both the child and the
caregiver are “persons” communicating information to police entitled to immunity
under the anti-SLAPP statute, RCW 4.24.510."

The alleged abuser’s argument that the child’s statement to her caregiver is
not covered by the anti-SLAPP statute fails. To require a minor child to call 911
herself to acquire immunity would be an absurd result. The child is entitled to
immunity against the abuser's defamation claim based upon her comments to her

caregiver.

' The acronym SLAPP stands for strategic lawsuit against public
participation.



No. 80293-3-1/2

The trial court did not abuse its discretion in issuing CR 11 sanctions
against the defendant’s attorney or denying the attorney’s motion to withdraw.

As the prevailing party on appeal, the child is entitled to attorney fees under
RCW 4.24.510.

Therefore, we affirm.

FACTS

On April 29, 2016, nine-year-old KMP joined her “big sister” from Big
Brothers Big Sisters of Puget Sound (BBBS) for a trip to a local lake.2 KMP and
her “big sister” walked to the dock where people were fishing. Michael Sanchez,
one of the fisherman, caught a fish and asked KMP if she wanted to reel it in.
KMP agreed, and Sanchez “positioned [her] right in front” of him “so he was right
behind her” holding on to the pole. Soon after, KMP knelt down beside the lake to
rinse her hands, and Sanchez “held on to her jacket.”® Later, Sanchez
approached KMP again so he could tie a longer string to her fish.

About 16 minutes later, KMP told her “big sister” that Sanchez had
“inappropriately touched” her on her “privates.” Moments later, her “big sister”

received a phone call from Sarah Pinho, KMP’s mother. Her “big sister” told Pinho

2 "Big Brothers Big Sisters of Puget Sound is a youth-serving nonprofit in
Washington [s]tate. Its mission is to provide children facing adversity with strong
and enduring, professionally supported one-on-one relationships that change their
lives for the better. Big Brothers Big Sisters of Puget Sound makes monitored
matches between adult volunteers (“Bigs”) and children (“Littles”), ages 6 through
18.” Appeliant's Br. at 5.

3 Clerk's Papers (CP) at 808.
4 CP at 183.
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what happened and then called the police after Pinho urged her to. Within
minutes, the police arrived and KMP told them Sanchez touched her
inappropriately.

On July 25, 2017, KMP sued her “big sister” and BBBS for negligence and
sued Sanchez for sexual battery. The trial court dismissed her “big sister,” and
BBBS settled with KMP. Sanchez entered an Alford® plea to the charge of
attempted second degree child molestation. As a result of Sanchez’s guilty plea,
KMP moved to dismiss her sexual battery claim against Sanchez. Sanchez
objected and filed various counterclaims against KMP.8

When Sanchez filed his counterclaims, he was also a respondent in a
sexually violent predator (SVP) civil commitment proceeding. One of Sanchez's
attorney’s in the SVP case, Kenneth Henrikson, assisted Sanchez in drafting and
filing pleadings in his civil action against KMP, until his superiors insisted that he
terminate the representation. Henrikson asked his former colleague, Kenneth
Chang, to represent Sanchez.

In March 2019, KMP’s counsel met with Chang and provided him with
deposition transcripts from KMP’s sexual battery case and a copy of RCW 4.24.510,
the anti-SLAPP statute. KMP’s counsel told Chang that if Sanchez did not agree to
terminate the litigation, KMP would seek both the statutory remedies provided by

RCW 4.24.510 and CR 11 sanctions against Chang.

5 North Carolina v. Alford, 400 U.S. 25, 91 S. Ct. 160, 27 L. Ed. 2d 162
(1970).

® The only counterclaim at issue on appeal is defamation.
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Soon after, KMP filed a motion for summary judgment, arguing that
Sanchez had insufficient evidence to establish a prima facie case of his
defamation counterclaim and that, under RCW 4.24.510, she was immune from all
counterclaims arising from her report of sexual abuse.

The ftrial court granted KMP’s motion for summary judgment. The trial court
concluded that KMP was immune from civil liability under RCW 4.24.510 because
“without evidence of any malice or of any ill-content” there was no evidence “that a
child could be liable for reporting abuse to her caregivers.”” As a resuit, the trial
court ordered Sanchez to pay $10,000 in statutory damages under RCW 4.24.510
and Chang to pay $4,000 in CR 11 sanctions.

Sanchez appeals.

ANALYSIS

l._Immunity from civil liability under RCW 4.24.510

Sanchez contends that KMP is not entitled to immunity or statutory
damages under RCW 4.24.510 because the statute does not apply to
conversations between private persons. Specifically, Sanchez argues that KMP's
communication of sexual abuse to her “big sister” was not protected speech under
section .510 because the statute can only immunize KMP’s direct statements to

police.

7 RP (Sept. 16, 2019) at 85.
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“We review an order granting summary judgment de novo.”® Summary
judgment is appropriate “‘only when there is no genuine issue as to any material
fact and the moving party is entitled to judgment as a matter of law.”® We view
the evidence in the “light most favorable to the non-moving party.”® “The party
opposing a motion for summary judgment may not rely on speculation [or] on
argumentative assertions that unresolved factual issues remain.”!? “Ultimate facts
or conclusions of fact are insufficient; conclusory statements of fact will not
suffice.™?

We interpret a statute based on the statute’s plain meaning and the
legislature’s intent.?

The anti-SLAPP statute, RCW 4.24.510, provides:

A person who communicates a complaint or information to

any branch or agency of federal, state, or local government. . . is

immune from civil liability for claims based upon the communication

to the agency or organization regarding any matter reasonably of

concern to that agency or organization. A person prevailing upon the

defense provided for in this section is entitled to recover expenses
and reasonable attorneys’ fees incurred in establishing the defense

8 Loeffelholz v. Univ. of Wash., 175 Wn.2d 264, 271, 285 P.3d 854 (2012)
(quoting Mohr v. Grantham, 172 Wn.2d 844, 859, 262 P.3d 490 (2011)).

¥ Bavand v. OneWest Bank, 196 Wn. App. 813, 824-25, 385 P.3d 233
(2016) (citing Scrivener v. Clark Coll., 181 Wn.2d 439, 444, 334 P.3d 541 (2014)).

0 Loeffelholz, 175 Wn.2d at 271.

" Seiber v. Poulsbo Marine Ctr., Inc., 136 Wn. App. 731, 736, 150 P.3d 633
(2007 (citing Seven Gables Corp. v. MGM/UA Entm’t Co., 106 Wn.2d 1, 13, 721
P.2d 1 (1986)).

12 1d. at 737 (citing Grimwood _v. Univ. of Puget Sound, 110 Wn.2d 355,
359-60, 753 P.2d 517 (1988)).

3 State v. Reeves, 184 Wn. App. 154, 158, 336 P.3d 105 (2014) (citing
State v. Ervin, 169 Wn.2d 815, 820, 239 P.3d 354 (2010)).
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and in addition shall receive statutory damages of ten thousand

dollars. Statutory damages may be denied if the court finds that the

complaint or information was communicated in bad faith. ['4
The purpose of RCW 4.24.510 is to protect citizens who come forward with
information that will help make law enforcement and government more efficient
and more effective.!®

Because KMP did not initially communicate the sexual abuse to the police,
Sanchez relies upon the phrase “person who communicates . . . information to . . .
government” to argue KMP is ineligible for statutory immunity or a $10,000
damage award. But adopting Sanchez's interpretation of section .510 would
undermine the legislature’s intent.

Specifically, the use of the singular “person” can also be read as “people” or
"persons.”® Thus, the legislature intended to shield multiple “persons” who may
be making a single report or communication.’” Here, KMP’s report of sexual
abuse to her “big sister” and her “big sister”s report to the police on behalf of KMP
constituted a single communication. By interpreting “person” in the plural to

encompass both the caregiver or parent and the minor child relying on the

caregiver or parent to make a report, the statute’s terms better effectuate the

4 RCW 4.24.510.

15 Lowe v. Rowe, 173 Wn. App. 253, 259, 294 P.3d 6 (2012); Segaline v.
Dep't of Labor & Indus., 169 Wn.2d 467, 479, 238 P.3d 1107 (2010).

16 See RCW 1.12.050 (when reading statutes, “[w]ords importing the
singular number may also be applied to the plural of persons and things.”); see
also Leishman, No. 97734-8, slip op. at 6-7,

7 See Leishman, No. 97734-8, slip op. at 8-9.
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legislature’s intent.

Further, we do not derive the legislature's intent from the statute's words
alone because we also consider “the context of the entire act as well as any
related statutes which disclose legislative intent about the provision in question.”®
A closely related statute, the child abuse reporting statute, provides immunity to:

any person participating in good faith in the making of a report . . . in

connection with a report, investigation, or legal intervention pursuant

to a good faith report of child abuse or neglect shall in so doing be

immune from any civil or criminal liability arising out of such

reporting.[*

This statute plainly shields KMP from liability because her “big sister”s report to
the police occurred only because KMP told her about Sanchez’s abuse.

Interpreting RCW 4.24.510 to extend immunity to a minor child who reports sexual

abuse to a caregiver or a parent, who in turn relays that report to police, aligns

18 Jametsky v. Olsen, 179 Wn.2d 756, 762, 317 P.3d 1003 (2014) (quoting
Dep't of Ecology v. Campbell & Gwinn, LLC, 146 Wn.2d 1, 11, 43 P.3d 4 (2002)).

9 RCW 26.44.060. Public policy clearly supports that caregivers report
allegations of child abuse to law enforcement. In addition to the mandatory
reporting requirements of RCW 26.44.030(1)(a), “[w]hen any practitioner, county
coroner or medical examiner, law enforcement officer, professional school
personnel, registered or licensed nurse, social service counselor, psychologist,
pharmacist, employee of the department of children, youth, and families, licensed
or certified child care providers or their empioyees, employee of the department of
social and health services, juvenile probation officer, placement and liaison
specialist, responsible living skills program staff, HOPE center staff, state family
and children’s ombuds or any volunteer in the ombud’s office, or host home
program has reasonable cause to believe that a child has suffered abuse or
neglect, he or she shall report such incident, or cause a report to be made, to the
proper law enforcement agency or to the department as provided in RCW
26.44.040." The legislature also promotes that “[a]lny other person who has
reasonable cause to believe that a child has suffered abuse or neglect may report
such incident to the proper law enforcement agency or to the department as
provided in RCW 26.44.040.” RCW 26.44.030(3) (emphasis added).
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with the legislature’s intent to provide immunity to “any person [or persons]
participating” in reporting child abuse to police.

And to conclude otherwise would produce an absurd result. We decline to
read the plain language of the statute to generate an absurd result, “even if [we]
must disregard unambiguous statutory language to do s0.”?° Requiring a minor
child who is a victim of sexual abuse to directly call 911 to receive the immunity
protection of section .510 would be an absurd result. KMP is both immune from
civil liability and entitled to $10,000 in statutory damages under section .510.21

Sanchez argues that KMP loses the immunity protection and the resulting
statutory damages under section .510 because her allegation of sexual abuse was
made in bad faith.

Bad faith is defined as acting with “dishonesty of belief, purpose, or
motive.”??2 And bad faith can be established through a showing of actual malice.2
But “[ijndividual factors that evidence actual malice are not generally sufficient to
establish actual malice. For example, hostility alone will not constitute actual

malice.™*

20 Samish Indian Nation v. Wash. Dep't of Licensing, 14 Wn. App. 2d 437,
444, 471 P.3d 261 (2020) (quoting In re Dep. of D.L.B., 186 Wn.2d 103, 119, 376
P.3d 1099 (2016).

21 Because we find that KMP is entitled to immunity under RCW 4.24.510,
we need not address Sanchez's defamation counterclaim.

22 BLAacK's Law DICTIONARY 171 (11th ed. 2019).
23 Lillig v. Becton-Dickinson, 105 Wn.2d 653, 657, 717 P.2d 1371 (1986).

24 Herron v. KING Broad. Co., 109 Wn.2d 514, 524-25, 746 P.2d 295
(1987), clarified on reh'g, 112 Wn.2d 762, 776 P.2d 98 (1989).
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Specifically, Sanchez contends that his perception of KMP's actions at the
time of the incident establish that KMP’s allegation of sexual abuse was made in
bad faith. Sanchez recalled that KMP was “frightened or upset” when he told her
that she could not hold his fishing pole by herself, and that she acted “disgust[ed]”
when he told her she could eat the fish.?® But because Sanchez presented mere
subjective evidence of individual factors of alleged actual malice, his evidence of
bad faith was insufficient.

[[. CR 11 sanctions and motion for continuance and leave to withdraw

Sanchez argues that the trial court erred in entering CR 11 sanctions
against Chang because the court failed to “specify which filings violated CR 11" in
its “findings.”%°

We review a frial court’s imposition of CR 11 sanctions and denial of a
motion for continuance and leave to withdraw for abuse of discretion.?” A trial
court abuses its discretion when its decision is based on untenable grounds or
reasons.?®

CR 11 requires attorneys to date and sign all pleadings, motions and

legal memoranda. Such signature constitutes the attorney's

certification that: "to the best of the . . . attorney’s knowledge,

information, and belief, formed after reasonable inquiry it [the pleading
motion or memoranda] is well grounded in fact and is warranted by

25 CP at 878.
26 Appellant's Br. at 17.

27 Biggs v. Vail, 124 Wn.2d 193, 197, 876 P.2d 448 (1994); State v.
Downing, 1561 Wn.2d 265, 272, 87 P.3d 1169 (2004).

28 State v. Guevara Diaz, 11 Wn. App. 2d 843, 856, 456 P.3d 869 (citing
State v. Powell, 126 Wn.2d 244, 258, 893 P.2d 615 (1995)), review denied, 195
Wn.2d 1025 (2020).
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existing law or a good faith argument for the extension, modification, or

reversal of existing law, and that it is not interposed for any improper

purpose, such as to harass or {o cause unnecessary delay or needless

increase in the cost of litigation.”29
“The court must make a finding that either the claim is not grounded in fact or law
and the attorney or party failed to make a reasonable inquiry into the law or facts,
or the paper was filed for an improper purpose.”?

Here, in both the trial court's oral decision and its written findings of fact, the
trial court stated that in filing the amended counterclaim on August 28, 2018,
Chang “failed to make [a] reasonable inquiry into [Sanchez's] claims.” In
rendering its decision, the trial court emphasized that Chang “had no discovery in
the underlying litigation, had not been present or reviewed any of the depositions],]
had not yet reviewed the police report[, and] was unfamiliar with the immunity
provisions” under RCW 4.24[.510].*2 Additionally, the trial court found that even
after Chang became aware of section .510, he continued to pursue counterclaims
without "any evidence.”®® And “he was also made aware and given notice of the
possibility of CR 11 sanctions.”** Because the trial court's “findings” specified

which filing violated CR 11, the court did not abuse its discretion by imposing

CR 11 sanctions.

%% Biggs, 124 Wn.2d at 196 (alterations in original) (quoting CR 11).
% |d. at 201 (citing CR 11).

3 RP (Sept. 16, 2019) at 84.

32 |d.

33 |d. at 84-85.

34 1d, at 85.

10
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Additionally, Sanchez contends that because KMP sought available
remedies against Sanchez and Chang, KMP created a per se conflict of interest
that required the court to allow Chang to withdraw from the case.

“If attorney and client disagree about who is at fault and point their fingers
at each other in response to a request for sanctions, the interests of the two are
clearly adverse.”®® But there was no conflict between Sanchez and Chang.

Both sides refer to In re Marriage of Wixom, where a contested divorce and

child custody dispute resulted in the trial court entering sanctions against the
father and his counsel.3® The father and his counsel were deemed jointly liable for
the sanctions.®” On appeal, the father's counsel argued that the father should be
solely responsible for the sanctions.3® As a result, the court required the father's
counsel to withdraw.®® It held that “if and when an attorney seeks to limit a
sanction award against only his or her client, the attorney must withdraw from
representing the client.”0

Unlike the father’s counsel in Wixom, Chang did not argue that Sanchez

was responsible for the CR 11 sanctions, and thus no per se conflict of interest

resulted. Because Chang's interests were not adverse to Sanchez’s, the court did

% |n re Marriage of Wixom & Wixom, 182 Wn. App. 881, 899, 332 P.3d
1063 (2014).

3 182 Wn. App. 881, 885, 332 P.3d 1063 (2014).
37 ﬁ

3% |d. at 897.

% |d. at 908-09.

40 |d. at 899,

11
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not abuse its discretion in denying Chang's motion for continuance and leave to
withdraw.*!

ill. Atforney fees

KMP requests attorney fees on appeal. As the prevailing party, KMP is
entitled to reasonable attorney fees under RCW 4.24.510 for successfully
defending her immunity on Sanchez's defamation claim, subject to her compliance
with RAP 18.1(d).

Therefore, we affirm.

WE CONCUR:

Cotw, ) S, T

41 Sanchez also contends that his due process rights were violated because
the trial court denied his motion for continuance and withdrawal of counsel and he
‘was not permitted to appear at the September 16, 2019 sanctions hearing. But at
the summary judgment hearing on June 21, 2019, Chang requested oral argument
before sanctions were imposed. And at the sanctions hearing on September 16,
2019, Chang argued against the trial court's imposition of sanctions against
Sanchez. And there is no evidence in the record supporting Sanchez's contention
that he was prevented from being present at the September 16, 2019 hearing.
Therefore, Sanchez's due process rights were not violated.

12
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and files herein.
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DATED this 23 day of July. 2019.
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K.M.P., a minor child, by and through her
natural mother and custodial parent,
SARAH HALL PINHO,

Plaintiffs,
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PUGET SOUND, and MICHAEL WAYNE

SANCHEZ, an individual,

Defendants.

No. 17-2-19614-2 KNT

ORDER GRANTING PLAINTIFFS’
MOTION FOR COSTS, FEES,
STATUTORY FINES AND CR 11
SANCTIONS AND FINDINGS OF
FACT AND CONCLUSIONS OF LAW
IN SUPPORT

THIS MATTER having come on duly and regularly before the undersigned

judge of the above-entitled court upon plaintiffs’ motion for costs, fees, statutory fines and CR

11 sanctions; the parties appearing by and through their respective counsel, the Court having

considered the records and files herein, having heard the arguments of counsel on September 16,

2019, and being fully apprised in the premises, now, therefore, enters the following findings:
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1. RCW 424510 provides immunity from civil liability to any party who
cominunicates information to law enforcement that is regarding a matter reasonably of concern
to that law enforcement agency for any claims based on those communications. The statute
further requires that a party prevailing upon the defense of immunity provided by RCW
4.24.510 is entitled to recover expenses and reasonable attorney’s fees incurred and shall receive
statutory damages of $10,000.

2. There are numerous Washington appellate court opinions upholding the
imposition of costs, fees, and fines against those parties bringing claims in violation of the
immunity provisions in RCW 4.24.510. The Court does not find any basis or supporting
authority to deem this statute unconstitutional.

3. The Court finds that K.M.P.’s and Ms. Pinho’s reports to the Federal Way Police
Department regarding the allegations of child molestation perpetrated by Mr. Sanchez were
matters reasonably of concern to Federal Way Police, and are therefore immune from civil
liability. The Court further finds that there was no evidence that the communications to law
enforcement were made in bad faith,

4. Mr. Sanchez, as the party bringing the counterclaims based on K.M.P.’s and Ms.
Pinho’s communications to Federal Way Police, is responsible for paying the costs, reasonable
attorney’s fees, and the statutory fine of $10,000.

5. Based on the documentation provided in the plaintiffs’ motion, specifically the
information of hours worked, type of work performed, and the declaration of Harry Schneider,
the Court finds the amount of attorney’s fees and costs requested by the plaintiffs to be

reasonable and awards $31,960 in attorney’s fees and $1,308.66 in costs.

MOTION FOR COSTS, FEES, STATUTORY SCHROETER, GOLDMARK & BENDER
FINES AND CR 11 SANCTIONS -2 T e e S0 Sl s
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6. CR 11 sanctions are appropriate in circumstances when the actions are not well
grounded in fact, when the action is not warranted by existing law, and when the attorney
signing the pleadings fails to make a reasonable inquiry into the factual and legal basis of the
action.

7. Mr. Chang, counsel for Mr. Sanchez, failec to conduct reasonable inquiry when
filing an amended counterclaim on August 28, 2018. Months later, in March 2019, Mr. Chang
acknowledged that he had no discovery in the underlying litigation, that he had not attended nor
reviewed any depositions, that he had not reviewed the police report associated with the
allegations of child molestation by plaintiff, and that he was unfamiliar with the immunity
provisions of RCW 4.24.510.

8. The second instance of actionable conduct was when Mr. Chang continued to
pursue the counterclaims by filing additional pleadings after being made aware of the immunity
provisions of RCW 4.24.510. He failed to produce any evidence of numerous clements of the
defamation claims, presented no evidence on the falsity of K.M.P.’s report, could not articulate
any legal theory of how the communication privilege to caregivers might be overcome, and
could not present any admissible evidence of damages that may have occurred as a result of
K.M.P.’s allegedly defamatory statements,

9. Furthermore, Mr. Chang argued that even if the immunity provisions of RCW
4.24.510 applied to Ms. Tishman or Ms. Pinho, those provisions did not protect the original
statements of K.M.P. to those individuals. This position ts wholly inconsistent with caselaw,
public policy and common sense.

10.  There is no support for the position that a child, without any evidence of malice

or ill intent, could be liable for reporting abuse to her caregivers. A survey of caselaw in

MOTION FOR COSTS, FEES, STATUTORY SCHROETER, GOLDMARK & BENDER
810 Third Avenue  Suite 500 » Seattle, 981
FINES AND CR 11 SANCTIONS -3 vhane?zog;“;zz-sggg . lgax ?29;6) t:::8“2’\?;305 .
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Washington and nationally yields no support for claims such as those brought by Mr. Sanchez
with the support and counsel of Mr. Chang.

11.  Finally, although the Court finds that there is some evidence that the
counterclaims at issue were brought for an improper purpose, the Court finds that there is
insufficient evidence to make any such finding against Mr. Chang or Mr. Henrikson.

12, The Court finds that, if liability existed at all for Mr. Henrikson, it would have to
be found under CR 11(b). As the costs and attorney’s fees requested were incurred after Mr.
Chang began representing Mr. Sanchez, the Court finds no basis to impose such sanctions
against Mr. Henrikson.

13. The Court does, however, impose sanctions in the amount of $4,000 under CR
11 against Mr. Chang for his failure to make reasonable inquiry into the legal and factual basis

for the counterclaims filed against K.M.P. and Ms. Pinho.

Based on the above findings, IT IS HEREBY ORDERED AS FOLLOWS.

1. Plaintiffs’ motion for costs, fees and statutory fines against Defendant Michael Wayne
Sanchez is GRANTED, and Mr. Sanchez is ordered to pay $1,308.66 in costs, $31,960
in attorney’s fees, and the statutory penalty of $10,000 to the plaintiff. Total amount
awarded to the plaintiff is $43,268.66 (forty-three thousand two hundred sixty-eight

dollars and sixty-six cents).

2. Plamfiffs’ motion for CR 11 sanctions against attorney Ken Chang is GRANTED, and

Mr. Chang is ordered to pay sanctions in the amount of $4,000 (four thousand dollars).

MOTION FOR COSTS, FEES, STATUTORY SCHROETER, GOLDMARK & BENDER

810 Third Avenue » Suite 500 » Sealtie, WA 98104
FmES AND CR 11 SANCTIONS - 4 Phone (206} 622-8000 « Fax (206) 6822305
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3. Plaintiffs’ motion for CR 11 sanctions against attorney Ken Henrikson is DENIED.

DATED this 15th day of October ,2019,
HONORABLE AIMEE SUTTON

KING COUNTY SUPERIOR COURT JUDGE

Presented by:

SCHROETER, GOLDMARK & BENDER

%JZ/——

RICHARD L. ANDERSON, WSBA #25115

Approved as to Form; Notice of Presentation Waived

/s/ Ken Chang
KENNETH CHANG, WSBA #26737
Counsel for Michael Sanchez

/s/ Seth Rosenberg
SETH ROSENBERG, WSBA #41660
Counsel for Kenneth Henrikson

MOTION FOR COSTS, FEES, STATUTORY SCHROETER, GOLDMARK & BENDER
FINES AND CR 11 SANCTIONS - 5 0 e, S St o
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CERTIFICATE OF SERVICE

I certify that I caused to be served in the manner noted below a copy of the foregoing

pleading on the following individual(s):

Counsel For: Plaintiffs

J. Ryan Call

Federal Way City Attorney
33325 Eighth Avenue South
Federal Way, WA 98003
ryan.call@cityoffederalway.com

Counsel For: Defendant
Kenneth M. Chang

Hart Jarvis Murray Chang PLLC
155 NE 100th Street, Suite 210
Seattle, WA 98125

kchang@hjme-law.com

Kenneth Henrikson

The Defender Association Division
Dexter Horton Building

710 2nd Ave Ste 200

Seattle, WA 98104

kenneth.henrikson@kingcounty.gov

DATED:

MOTION FOR COSTS, FEES, STATUTORY

FINES AND CR 11 SANCTIONS - 6
717417 docx

[J Via Facsimile

[ Via First Class Mail
O] Via Messenger

] Via Email

& Via EFiling/EService

[ Via Facsimile

[ Via First Class Mail
[} Via Messenger

1 Via Emajl

M Via EFiling/EService

U] Via Facsimile

[ Via First Class Mail
L] Via Messenger

M Via Email

[J Via EFiling/EService

October ___, 2019, at Seattle, Washington.

Victoria Molina, Legal Assistant
810 Third Avenue, Suite 500
Seattle, WA 98104

(206) 622-8000
molina@sgb-law.com

SCHROETER, GOLDMARK & BENDER
820 Third Avenue « Suite 50C e Seattle, WA 98104
Fhone (205) 622-8000 « Fax (206) 682-2305
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KING COUNTY
SUPERIOR COURT CLERK
E-FILED

CASE #: 17-2-19614-2 KNT

IN THE SUPERIOR COURT OF WASHINGTON
IN AND FOR THE COUNTY OF KING

K.M.P., a minor child, by and through her
natural mother and custodial parent, SARAH

HALL PINHO, No. 17-2-19614-2 KNT
Plaintiffs, DECLARATION OF COUNSEL IN
SUPPORT OF DEFENDANT'S
VS, MOTION TO CONTINUE TRIAL

DATE AND MOTION FOR
WITHDRAWAL OF COUNSEL
BIG BROTHER BIG SISTERS OF PUGET
SOUND, and MICHAEL WAYNE SANCHEZ.
Honorable 4imee Sution
Defendants,

1. Kenneth M. Chang, declare that the following is true and correct to the best of my
knowledge under penalty of perjury pursuant to the laws of the State of Washington.

1. 1 am the counsel of record for Defendant Mr. Michael Sanchez.

2. Anached as Exhibit A is a true and copy of the cover page and excerpt of the
March 13, 2018 deposition of Darla Tishman, as previously filed in the couet Sle as Exhibit A to
Declaration of Daniel L. Syhre in Support of Defendanis Big Brother Big Sisters of Puget
Sound’s Motion for Summary Tudgment on April 6, 208, as shown by the Electronic Court

Records in this case.

DECLARATION OF COUNSEL IN SUPPORT OF HART JARVIS MURRAY CHANG PLLC
DEFENDANT'S MOTION TO CONTINUE TRIAL 155 NE 1009 Strees, Suire 210
DATE AND MOTION FOR WITHDRAWAL OF Scatie. WA 98125
COUNSEL -1 ol (206) 735-7474

Fax: (206} 260-2950
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2. Attached as Exhibit B is a true and copy of the page 66 of the aforementioned
deposilion of Ms. Darla Tishman. This is being provided under a separaie cover, as the exhibit
that was previously filed did not contain pages 66 1o 68, probably as an inadvertent mistake.
This deposition copy of Ms. Tishman was abtained from Mr. Richard Anderson. counsel for
Plaintiffs.

3. Attached as Exhibit C is a true and copy of the April 29, 2016 sworn writen
statement of John Wayne Monroe, as previously filed in the court file as Exhibit C to Declaration
of Daniet L. Syhre in Support of Defendants Big Brother Big Sisters of Puget Sound’s Motion
for Sammary Judgment on April 6. 26018, as shown by the Electronic Court Records in this case.

4, Attached as Exhibit D is a true and copy of the April 29, 2016 sworn written
statement of Matthew 1. Kilbum, as previousty filed in the couri file ag Exhibit D 1o Declaration
of Danie! L. Syhre in Support of Defendants Big Brother Big Sisters of Puget Sound’s Motion
for Swmmary ludgment on April 6. 2018, as shown by the Electronic Court Records in this case.

5. Attached as Exhibit E is a true and copy of the police report and supplements
consisting of sixteen pages. as previously filed in the court file as Exhibit E to Declaration of
Daniel L. Syhre in Support of Defendants Big Brother Big Sisters of Puget Sound’s Motion for
Summary Judgment on Aprit 6. 2018. as shown by the Electronic Court Records in this case.

6. Attached as Exhibit F is a true and copy of Declaration of Michael Sanchez,
previously filed in this case.

7. Attached as Exhibit G is a true and cotrect copy of this Court's ruling on June 8,
2018 thar Mr. Sanchez” claim was severed “for independent adjudication by the court.”

3. In November 2018, at the reques: of the previous counsel for Plainliffs. 1 agreed

to conlinue the trial date. The stipulaied proposed order was presented to the court court, and a

DECLARATION OF COUNSEL IN SUPPORT QF HART JARVIS MURRAY CHANG PLLC
DEFENDANT'S MOTION TO CONTINUE TRIAL 155 N.E. 100% Sereet. Suite 210
DATE AND MOTION FOR WITHDRAWAL OF Searde. WA 98125
COUNSEL -2 ral (208) 7357474

Fax: (2086) 260-2950
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new case scheduling order issued on December 3, 2018. Unfortanately, 1 failed to calendar the
new case scheduling order. My failure to comply with the case scheduling order can be
abjectively interpreted as conflicting with the attorney’s unimpaired judgement in continuing to
represent Mr. Sanchez in this matter. Because of this, RPC 1.7 requires my withdrawal from the
representation of my client,

0. As a result, [ failed to disclose Mr. Sanchez” primary witness disclosure. T should
have made the witness disclosure as attached in Exhibit H. which is served today along with this
motion to Plaintiffs’ new counsel.

10, According to the tterrogatory responses from Plaintiffs, Plaintiff Sarah Pinho
made unprivileged publication of the statements af issue in this case to family friends such as

Franisbel Cella and Holly, and 1o her ex-hushand and possibly other friends.

HART JARVIS MURRAY CHANG PLLC

s/ Keuneth M. Chang

Kenneth M. Chang, WSBA No. 26737
Attorney for Defendant Sanchez

Hart Jarvis Murray Chang P1LLC

155 N.E. 100" Street, Suite 210
Seartle, WA 98125

Telephone: (206) 735-7474

Fax: (206) 260-2950

E-mail: kchang@hjme-law.com

DECLARATION OF COUNSEL IN SUPPORT OF HART JARVIS MURRAY CHANG PLLC
DEFENDANT'S MOTION TO CONTINUE TRIAL 155 NE 100%™ Sirear. Suite 210
DATE AND MOTION FOR WITHDRAWAL OF Seactle. WA 88125

COUNSEL -3 Tel: {208) 735-7474

Fax: {206} 260-2950
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Washington that | am the counsel for Respondent herein and that on 3/20/2019 1 caused to be

CERTIFICATE OF SERVICE

I, Kenneth M. Chang, certify under penalty of perjury under the laws of the State of

served on the person listed below in the manner shown.

DECLARATION OF COUNSEL IN SUPPORT OF DEFENDANT'S MOTION TO
CONTINUE TRIAL DATE AND MOTION FOR WITHDRAWAL OF COUNSEL

Richard Anderson, WSBA No. 25113
Counsel for Plaintiffs

Schroeter, Goldmark & Bender

810 Third Awve. Suite 500

Seatile, WA 98104

Tel: 206-622-8000

Fax: 206-682-2305

[1  United States Mail, First Class
[X}I By E-Service May 20. 2019
[] By Facsimile
By Email Atachment May 28, 2019
Dated this 20th day of May, 2019
fs  Kenneth M. Chang
Kenneth M. Chang, WSBA No. 26737
DECLARATION OF COUNSEL IN SUPPORT OF HART JARVIS MURRAY CHANG PLLC
DEFENDANT'S MOTION TO CONTINUE TREAL 155 NE 100" Street, Suiie 210
DATE AND MOTION FOR WITHDRAWAL OF Seartle. V\.f',i\’ 98) 2_5
COUNSEL -4 Teh (206} 735-7474

Fax {206) 260-2850
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E SUPERIOR COURT OF THE STATE OF WASHINGTON
£ IN AND FOR KING COJNTY

far

K.M.P., a minor child, by )

4 and through her natural }
mother and custodial )
parent, SARAH HALL PINHC, )
an 1lndividual, )
)

Plaintiffs, ) No. 17-2-19614-2
v ) KNT
Vs, )
¢ )
BIG BROTHERS RIG SISTERS OF )
PUGET SOUND; DARLA TISHMAN, )
an individual; and MICHAEL )
10 WAYNE SANCHEZ, )
3
o Defendants. )
_____________________________ )
13
14
DEPOSITION OF DARLA TISHMAN
t6 Seattle, Washington
i Tuesday, March 13, 201¢g
21
X Reported by:
L2 Connie Recobh, CCR 2631, RMR, CRR
-4 JOB NO. 138088
TS5 Fsporting -~ Woerldwids £ETT-T0Z-2ES0

DYmmm 7Y

—




Faqe 2 Fage 2
L Mareh 13, 2018 i APPEARANCES:
2 942 am. Z
¢ 4 LEE & LEE
Deposition of DARLA TISHMAN. heldat | 5 Aftomneys for Plaintifis
ihe offices of Betis Patterson Mines, 701 Pg 1001 Fourth Avenue
? Pike Streel, Suite 1400, Seattle, 7 Seattle. Washington 98154
& Washington, before Connie Recob, CCR 263 1. BY: RISA WOO
4 RME. CRIL, a Notary Poblic of the State of
1 Washington. A
11 Pon BETTS, PATTERSON & MINES
1z {‘ i Attornevs for Defendants
1 R 701 Pike Street
14 f 14 Seatile, Washington 98101
it i BY: LAURA KRUSE
14 1g
i3 17
l¢ 18
14 16
oo 20
21 23
2% b
24 g’
fage 1 fage b
1 DARLA TISHMAN, Pod A, Prorto that T did some sales.
= called as a witness, having been duly sworn | office supply sales. Gotng way back. | did
E by a Notary Pubhic. was exarmined and ooz public relattons. These are different states.
i testifred as follows: ; : 1 did placerment. [ placed nurses on temporary
E EXAMMNATION BY Pl asstgnmenis so that's pretty much it.
MS. WO g My first job out of college was
Q. Okay. Thank vou Dovou prefer g pubhic refations. Then T took a sales job
¥ Ms. Tishmas or Darla? phacing nurses, basically a recrviter for
¥ 4. Darla. ¥ nurses for iraveling assisnments. Then I got
e Q. Okay. All right. Can you just tell i into office sales and then I got into
iR me a little bjt about whar do vou do for work? i appraisals and started having kids,
12 A, Tdocustomer service al the Lz Q. How many kids do vou have?
13 airport. Lz A lwo.
14 Q. Okay. For a particudar airline? ] 14 Q. Are they aduits?
1% A, Virgin America ight now. P4 4, Ub-huh
16 Q. Howlong have vou been doing that? | & MS. KRUSE: Sorry. Just so the
17 A, Aboul four years. 4 record is clear, sav “ves” or "no” rather
18 €. And what Kind of work did you do A than "uh-huh.”
18 before that? j 16 THE WITNESS: Okay.
= A, Twas an appraisar, Y MS. KRUSE: Just lo make suré if's
i1 3. Like residential properties? E 21 on the record.
e A, House, gh-luh, povE BY MS. WOO:
2E Q. And how long did vou do that for? [ 73 Q. Okay. Two adull children. What's
o4 A, Aboul 20 vears. a4 your cducational backgronnd?
Q B

And pror o that or was that —

A, [weni 1o the University of Missourd

TSE Reporiing - Worldwide
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1 m Columbia, Missouri, four years college, {1 A Not in hnes of work but
Q. Andvour degree? 4 voluntesring,
: A, University - journalism. Q. Okay. Tell me abow that,
4 Q. And is Missouri, is that where 4 A Tpuess my earliest volunileering was
& you're from? B when my kids were young and 1 volunieerad for
& A Th-huh ves ¢ thear schonl
T Q. That's okay. Ji takes some gening 1 Q. Okay.
& usid (o, B A lcheperoned Dield trips - well, |
¥ A Olay. i guess the carlest was my kids were in a co-op
e Q. Ve, vou're from Missourr. How did 10 preschoel so Thad 1o work at the preschoal,
11 vou end up aut here in Seattle? 1 You do vour shifts. like once every two weeks
1 A Moved here about nine vears ago from iz vou work in the classroom. chaperoning field
1% Maryland, had famity out here and just wanted B Irips, and then when they got to clementary
14 1o be closer o family and move oul West 14 school 1 was a room voluntesr, 1 actually had
if Q. Okav, And so since you moved out P a paid job with the schools working in the
3 here - are vou living right now in the Tacoma | lunchreom as a recess monitor and lunchreom
17 area? | K monitor.
it Ao Uhdubh, yes. 1oRE Q. Isthat clementary school”
i Q. Yes. Apd have vou lived in the HX A Yeush
¢ Tacoma arca the enttre pine vears vow've been 70 Q. How long did vou de that for?
22 here? wd A A couple years when my kids were in
iz A, Tacoma ares, ves. P elementary school,
o3 Q. Allright, Sonany of vour othor EE (2. So the entirc ume?
24 prior lines of work have vou had any experience ¥4 A No, npot the entirs time. Really
£s working with children® “ just kand of started as volunteer and then
Fage 4 Page &
1 would just da various volunteer jobs at the 1 was also a different class that was just kids.
z school and thep started -- thay needed a lunch i Q. Wasthis of 8 voga studio or was
3 person so probably did that two and 4 hall 3 it --
2 years, : 4 A, Yoga studio,
B ). Okay. Anvthing slse kind of related 2 Q. Ckay. Allright Do wvou have anv
¢ 1o children? ¢ hackoround, tratming. experience in working
B A Ivetaught voga to kids. Yoga was i with victims of sexuat assaul(?
a side thing. Thaven't taught in like # A MNo
3 o years, but 1 got my 1eaching centificate 5 Q. Ckay. How did vou decide to become
10 and Pve taught vora classes to kids, Tve e mvolved with the Bip Brothers program?
2 taught yoge ¢lasses 1o moms and babies  What a1 A, Thavea friend who does 1t and 1t
1z else hove 1 done with kids? T laught yoga Lo 1z was just my youngest had moved oul of the
i my sen's [acrosse feam. teenasers, 17 house, gone off to college and it was jusi one
14 0 How was that” 14 of those things where T had time and wunted to
L5 A, Yeah that was fun. He foved it o do something gond and helplul and I ke -
1% Ne, 'm kidding. Poas whenever I do things like going on hikes, 1
15 Q. {Goeing back 1o you teaching voga, not £ thougpht it would be something fun 1o take kids
e your soi's lacrosse team, what was the age P on. And]was a member of the Moumaineers and
19 range that vou were working with? 3 they were stariing a kids program in Seattle,
=0 A Well, Tiaught a variety of classes. <& bt T don't live close enough to Seattic o
I could teach anything and my regular classes = reafly ever come up here sa 1 thought 1t would
were not always the kids' olass but T subbad ioss be a fun and & good thing to da.
for someone kind of regularly and they, the ’! i3 And I've had exchunpe sudents, |
e kids were probably 210 12 because there was a wE forgot about thal
=h ¢lass (hal the parenls came in with and there <% 1. Tell me about that bafore we come
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T back 1o Dig Brothers. Q. Tor how long?
¥ A Well, not sines Tve lived here in A, That was -- the exchange studants |
E Washington, but I've been around exchange B} had wure summner programs 50 just during the
4 studens because mv aunt 14 a prefy active 4 surmmer.
5 voluntear with AFS which 1s Arnericin foreten 3 Q. And so this is three separate
& exchange students. and she alwavs has exchange ¢ sumimers. you didn't have three at once?
E students at their hause and she kind of uses me 7 A No.
E as the person who will fake them 1o do fun ‘ Q. Sowves, three separate surmnmers?
& things because she's older. So she's like, # A, Yes, three separaie summers.
in Darla, will vou take these kids hiking? So ¢ Q  Allrnght. Andvou said thev'ra
T whaicver, I'ro kind of the copnection 10 someone ER) leenagers?
-z younger than she 15 because they don't have iz A Yes. They're in tugh schood,
ke kids at ail in the house. 1w . What kind of backeround or training
14 So snyway, bul Ive had tree 1 1s required to host & foreign exchange student?
ER enchunge students in the past bat that was when iz What kind of process?
te T hived out Fast. 1 A, Iden'treally remember. 1 jusi
i Q. Okay. 2 remember filling oul an application. They come
1 A Butthey wers (eenagers. i 1o your house, ook al your house, infenview
19 Q. Muove than 10 veass ago? the people I yowr farmily, likke they
= A, Yeah, more than 10 vears ago. ves, inlerviewead my husband. They got references.
£ Q. They vome in and stay with vou a1 And T don't really know the cxtem of all the
T vour houge? brckground that they did but Tdo remember they
K A, Ub-huh, came to the house and did like a home visit 10
4 Q. "Yes"? see where the bedroom would be that they would
ie A Yes. ! sleep.
.‘
Fags 1% Feps 13
1 @ Sobeafere any kidy came - l A, Vwould have continusd to do i, and
- AL Ch, yeah, 1 acwally hosted a Plebe from the Naval
E Q- they do sl thig? ¥ Agaclemy too one year.
4 A Yes. 3 Q. Sonot - thar's not anz of the
& Q. Doyeu remember about how leng the B three students?
b process was? 3 A No, that 1s something completety
K A, Imean just long enough 10 get the i different  1's things that — it's something
t paperwork done, T guess. ¥ that if vou hive in Amnapolis vou do because
# Q. ©key. Did ihey have you go through @ kids that g0 to the Naval Academy. they come
i any land of training or anvthing? B from all over the world s¢ they don't have
ii A No. i1 famihes. And we were invelved in the Naval
Lz Q. Okav, 1z Academy because my kids played hockey there and
1: A, | knew that - actually the woman iz it was just a thing, they wouid put out the
14 who worked (hat, [ knew her from my church so Lt word looking for host famihes.
it there wasn't really formal training 1o be a i And thar's probably how the other
e host. 1thmk just a lot of paperwork. ie ane happened Lo, they just needed host
1 . And was there a reason that there £ famrhes o they wore spreading the word and
1< was cnly =-¥ou onfy hosted three children? 18 then ) volunteered.
ik A Just hecause Tdid 10 when my kids 1# 3. Okay. So now back 10 getting
oo sot a little bit cider, involved with Big Brothers, When did vou first
1 Chkay become involved?
-z A Andthen | moved A 1 dont knaw the exact timeling, but
ng Q. And - sormy? 1t was probably about six months before
4 A, [ moved. because she was my first little sister,
Th Q. Oh, okey. M3 WOO: ms
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Q. So describe the process that vou had
to go through to become a Big Sister.

A, Tjust remember looking on line at
their website because a friend of mine had done
it and said 1t was 2 pood orgamzation o
wolunteer for. 3o T remember petting on line.
reading through it, rust flling out some
miomation on line, then somzons called me and
L esther filled out 2n application on line or
they sent me an application maybe, just
probably liks an inroducticn type application.
And then [ remember getling anothar phone call
again and perting, asked more m-depth
guestions.

And then probably asking me a iot of
the things that you are. just my backeround,
have I worked with kids, why I wanted 10 do it,
And then at sone puint & more foumal interview
because they got more personal tnformation like
license number, ran -- vou know, signed
semething 1o give them authorization Lo run a
background check, and | think T had o go in
and sign some things {or that.

And then T oness that probably took
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a litde while, Tremember some time 1
banween each stage kind of and so that 100k a
little while and then they said, We'll call vou
when that comes back, And then { got a phone
call and went n for an ntenview, 1 guess with
& case manager or someane who vworhed there, 1
don't remernber the parson's nama, just - just
a one-on-one nierview,

And then she -- Tden't know wha
happened behind the scenes, but then they
talled and said T had been accepted and |
needed to comie in for hike office — not office
training but yusl training in their office.

And thep afier that T was - 1 guess that was
the final check mark and T could be considered
10 be malched up with someone.

Q. Okay. So do vou think that the
process lasied six months roughly?

A, Tdonrermember whan 1 applied. Se
I don't remember like the exact date I first
got on fie and sent 11 11 s0 mavbe six months
or less.

G Okav. You mentioned coming in for
in-office waining

A Ub-huh
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Q. Was that the only raining session
that was offceed to you?

A Uh-huh

MS. KRUSE: Object to form.

BY MS. WOO:

Q. "Uh-huh,™ "ves'"?

A Yes.

Q. Okav.

A Oh. T didn't hear what vou said.

MS. KRUSE: Same objection. That's

fine. You have to still answer.
BY MS. WOO:

(). Allright Can vou tell me about
that {raining?

AL Itwas in a conference room similar
to this. I was me and the instruetor and it
was a Jot of handouts and z slide show.

Q. Like a PowerPoint?

A Yeah, PowerPoint, And il was —
scemed fike it was pretty instroctional, like
al] set out like the same for cveryone.

Q. Like standard?

A Acumiculum, yeah, kind of had 4
curricutum that they went through,

(1. Okav. Do vou remember about how
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long it lasted?

A, Maybe like half" a day, like the late
marnng into afternoan

Q. Doyouremember the topics that were
covered?

A, Not really spectfically. but ) have
reviewed -- 1 had -- got a packel. so ks that
sort of jogzed my roemory but T didn't really
remember speeifically.

Q. Yousad you recendy revievwed
something?

A Ve

Q. Okay. Roughly when was that?

A Just because they gave me o copy of
the ieformation thet we went over in ¢lass and
s¢ then that kind of made me remember because T
don't really remember any specifics. Bul
Just - 1t was just like the general like rules
of Big Brother Big Sister, a lot of scenarios,
but } don't remember specifically what they
were, but ] just remember some specifio things
thst stord out Jike don't use -~ it was kind of
common sense but dor't put pictures of vour
kids. don't talk about them, you knew. on vour
socsal media.

Toe Ry
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It was a lot of rules and
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vou're referring 10?

: regulations. B was 2 hot of guidelings, just i NS, KRUSE: I'm going 10 object. ]
E safety things like don't diink around -- vou Pod think the guestion probably. What did you
4 know, don't lel anyone else drive thsm A review o prepare for the depostiion? - 1s
: anywhere, and just to be sure and pet = Tkind | probably what 1 think the queston is, 50
of remember juslt be sure and respect the il vou wanl to tesiify as 1o whal vou
* parents and gel permission [fom the parents o K reviewed, nol necessanly how the mategals
& do anvihing, Don't — it was just kind of ke & came lo yow
g general guidelines dealing with the familvand ¥ THE WITNESS: Okay. Just that T was
BN the kid ia given & copy of all the -- ali the training
X Q. Sothere wasn'i really anyvthing in il materials and ¢verything 1 gness reiating
1z there tht came as a strprise o vou? 1z to this. I gol a copy of my statement 10
13 A, No. L the police, just a packet of information.
i4 . Just kind of standard things that 14 BY MS. WO
1¢ vou would expsct — 1% Q. Okav. How recently?
1 A, Uh-huh, is A, Tguess two or three months ago.
17 Q. — theirrules 1o be? § 17 (). Allright, and did it of look
iz A.  Ub-huh ; iz familiar? 1t all looked right?
18 MS, KRUSE: Ohject to form. e A, Uh-huh,
Y THIE WTTNESS: Yes. Y Q. "Yes"
t1 BY MS. WOO: a1 A, Tdidn't go through every single
oz Q. "Uh-huh,” "yes™? 2z page. but,..
nE A Yes. Q. Allrighl. Apact from the
o4 Q. Yousaid that they recently showed 24 FPowerPoint presentation — oh, 1 meant w ash:
o you some materials, Who is the "they™ tha s Was there anvbody else being trained at the
i
" =
Tage 200 i Fege 2
1 same time as vou were? 1 the type — the population of children that Big
s A No 7 Brothers seeks 10 help?
# Q. Allright. Aparl from the E MS. KRUSE: Object 1o farmy Calls
4 PowerPoint presentation and the written 4 for speculation.
& materials that vou received, were there any 5 BY MS, WO
¢ other kind of training sessions or & Q. You can answer.
7 opportmnities? ¥ MS. KRUSE: You can answar.
2 MS. KRUSE: Object to form. Asked § g THE WITNESS: Yeah, okey.
# and answered. i M3, ERUSE: Yegh, vou ean sull
13 THE WITNESS: 1don't know if there 18 answer. It's just for the record.
1 were other opportunities but | wasn't — L THE WITNESS' Somy. 1 don't know
1z didn't participate in any because that was 1% what that means. So fust knowing - ['ve
L oy first. b heard of Big Drother Big Sister for many
14 BY MS. WO 4 vears, even when T was a kad | remember
15 Q. Your first training session? 13 hearing of it 5¢] just knew it was just a
1e A, Training, yeah. Sol think - it 1e mentorng program for kids whe might be
i3 seemed hike there were prohably things vou e latchkey kids, might have single parents,
ie could participate in if you were — if T was i% Inight just need some oxtra atteation,
1% il involved with it, but that was just my ¥ maybe - sa | just thought it was kids whe
0 first, Y necded extrz allenlion. So maybe both
¥l Q. Allright Did vou fecl adequalely 21 parents worked or they had single parenis
z2 prepared 10 take on mentoring after this ix and just [ alwavs felt bad (or kids who
iz training session and those materials? L would come home from school and have no one
o4 A Yes. L there all day
) Q O};a}r What's your upderstandin g of o So that's son of what 1 IhDUghl.
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Lids that have been in rough families or
anything Jike that so [ just don't have
experience with thal.

Q. What do vyou mean "emotional issues
Can you pive me an example?

A Well, Tyust am pulling it my mind
things Tve heard in the news like people
adopting a kid and {finding cut they have severe
problerns and they don't -- $0 in my mind P'm
thinking - I don't know how vou would describe
it, but detachrnent or - 1don't knaw. Maybe
anger or violence or -- 1domt know,

Q. I'mnat tis faraliar with the
program but if vou're a female, are vou anly
allowed o take on a hittle sister or can you
take on a litle brother as well?

MSE KRUSE: Object o form
THE WITNESS: T don't actually knaw
Tou sare bat Twanted a litthe sister.
BY MS WOO:

Q. Okay, Would vou consider a child
whao had previousty been the viciim of a sexual
assault, would that fall in your categony of
one with smaotional issues that vou wouldnt
have necessarily wanted to tuke on?
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MS. ERTUSE: Object to form.
THE WITNESS: 1 probably would not
have done that,
BY MS. WO,

Q. You.-

A Like if they gave me a vanery of
kids and said this one has these tssues, this
one has these 1ssues, T would oot want a kid
with emational jssues.

Q. Any partieulyr reason?

A, Because | don't know how -- I'm nof
experienced and 1 wouldn't want o sav
something that I'm noi supposed fo say.

Q. Okay, Afler complering the rainimg
that you went through, what was your
understanding of any resirictions on behavior
during activilies with vour little?

A They had g certam few rules about
whien vou could bring thern to your houss, that
vaou gould naver have a sleep over, that - just
if you were going 1o do anything dangerous with
themm say skydiving, that vou woukt et signed
permission, if you were eoing to do anything -
can't crosg slate lines, [ do remember that.
Basically Just to get parental approval before

I

you de anything just like i you were
babysitting somebody else's kid,

Q  Would scrething like a danaerous
activity like skydiving require peranission {ram
@ parent as well as Big Brothers or just the

parent?

A Tthink so.

@ Yes. both?

A, Yes both. | dor't know, 1 never
wonld -

MS.KRUSE: Object to form.
THE WTTNESS: Would even probably -

I don't myself want 1o go skydiving, s0...
BY MS. WQO:

Q. Okav. What about -- do vou remember
what the rules were abowt when vou could bring
a child 10 vour house?

A, Tthink it was after three maonths.

Q. What was your undesstimding of why
that rulz 15 in place?

MS. KRUSE: Olyeci o the form
THE WITNESS My understanding of

i, I just think it was understandable.

‘They -- 1 don't know they exast reason

behind it but | didn' question it Tt
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made sense.
BY MS. W0OO:

Q. Concerning 2 home visil after the
three months, were there additional rules on
whether other people had to be present for a
home visit or --

A Not that I remember.

Q. Would it be okay for a oue-on-one
visit at the big’s house?

A Ibehieve so because T have a fricnd
who has a little and she brings her to her
house,

Q. How about the extent of actual
physical contact that's permitied belween the
litthe and a big?

MS. KRUSE: Objesct to form
THE WITNESS: What do you mean
"allowed™?
BY MS. WO

Q. Are there any don't — "do not dos"
about any physical contact with littles? Are
vou allowed 1o heg them?

A, Ithink it was kind of common sense
like i they hug vou first, vou can bug them,
but not to initiate any physicat comtact.

my -
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: Q. Do you recall that this is what vou 1 Like holding hands? Yes, I would think --

“ were told or 15 this based on what — your Z they didn't specify every linde thing but

2 common sense and how you proceeded? 5 I held her hand and I don't think that was

4 MS. KRUSE: Ohbjext to form. 4 against any rules.

THE WITNESS: Tt was in the training 5 BY M8 WOO:

& maierial. & Q). Meld hands, arm around shoulder?

’ BY MS. WOO: I A, Uhbuh

b Q. What was? & Q. "Yes"?

& A Not to mitiate, bul if's also E A Yes.

1 CONUNON SENSE. 14 Q. Yes. you did that, or yes, vou think
1 Q. Okay. Soa hug would be okay if the il it's okay?
i3 little tnitiated it? L A Yes. ]l would think that was okay.
i A (Witness nods head up and down.) AR Q. Earlier vou mentionad tha there
A Q. Al right. Was there any rles on, 4 ware some rules about not having s fricnd drive
1% you know. just a side hug or 2 full-on hug or 1% vour little?
e anything like that? e 4. Un-huh
X MS. KRUSE: Object to form. i3 Q. What other rules like that were
ig THE WITNESS: Nu. 18 there xbout other people kendiag 16 the btde?
9 BY MS. WO ie M3, KRUSE: Objest to form.
4 Q. No rules. okay. What abowt other - e THE WITNESS: 1don't remember all
23 let me ask this: So any physical contact that 24 the rutes because jit's been two vears and 1
=L was initiated by the little would be acceptable bz haven't had any other...
w3 based on the traming? TEOBY MS WO
&4 MS. KRUSBE: Objest to form. 24 Q. Liuk since?
o THE WITNESS: What do vou mean? =5 A Ve,
Taxs IF Fage 22

! Q. Okay. Just the best -- [ understand 2 A, My spouse or their step spouse or

5 it's boen some time. 2 sorcthing?

3 A, Tm sure there were rules about that Q. Your spouse.

g but just the typical don't drink and drive, 1 A, My sponse, no. I think basically if

v don'l Jet anvone else drive that kid, make sure = vour're an an outing with vour little, vou're

& they wear a seat bt follow all laws, ¢ supposed to be with vour little,

! Q. Were you permitied to leave little 1 Q. The entire time?

B with a friend? & A, Yes.

S A No. ¢ Q. Okav. Do you remember whether Big
i Q. Olkay. 1a Brothers set oul certain child safety rules?
1t A, 1do remember that now. n MS. KRUSE: Object to the fornt.
iz Q. Well how about - 1t ‘THE WITNESS: What, phystcal safety
A A, And1do remember another thing. i ruics like seat belts or —

14 They just said never drop off the little at 14 BY AIS. WOO:

e their house if the parents aren't home. They 1 Q). Apvthing?

1€ said even if vou set a timé ko bring them haek 1% M8, KRLUISE: Object to form. Asked
7 and the parent for some reason says Il be B and answered. Vague,

b there at 5:00 and thev're not. vou can't Jeave e THE WITNESS: Ifs in the training,
is the little fiere. 1% materials but T don't kaow specifically
T Q. You got te sit there and wait until e right now.

<3 the parent comes home? =1 BY MS. WOO:

nu A, VUh-huh. Q. Okay. Do you think that thers were
z5 Q. Sonot allowed to leave little with e any of the safety rules that you did not

e a irend. How about a spouse or a closer ‘4 follow"

family member?

A, No.




el BRY a

FPaas 24

Q. Were vou rrained on what to de if 8

>

‘wge 3%

A Its not what kind of training I

little reporied abuse w vou? E would consider jike acting ouf trainmg. tike
A, 1dont remember exactly, but 1 Pl tet's run through a case, you know, a
4 think we were supposed 1o ket 8 case manager e reenactment of something,
3 know right away. & Q. Yeah. Role plaving?
& G Laime ask vou Do vou pol remember A, VYeuh, role plaving.
; whether you were irained en it or do you not K Q. Okay.
g remember what exactly the procedure was that & A It was moge, This is what vou would
§ you were supposed 1o Tollow? % do in this case.
o A, Well, by "training” do vou mean - ie Q. Okay. So you did get that
Y iike what kind of training do vou mean? lust 13 information?
Y handing me a piece of paper that says, In this 12 A Yes
i case do this? 1z Q.  And the best that vou can recall,
N Q. lguess. Imean did Big Brothers 14 what were you supposed to do?
5 provide vou any guidance whether it was in 1% A Lel a case manager know is all § can
1% materials or training? 18 really remember,
7 A, Yo, in materials. 17 Q. Mo soon after the report were you
3 . Okay. Sothey did give you guidence 1E supposed to let the case manager know?
12 on hew to respond if @ Iittle reports abuse 10 1 A, 1 don't know what the training
i vou? i raterials said about that.
21 A Yes #3 Q. Do vou recall anyvthing about — do
% 2. And thus was in written materials? bosd vou recall whether vou were provided with
¥ A Yes, . 23 information about how you were supposed (o
24 Q  Not necessarily covered in the R respond to the littke when they reported the
e PeoswerPot? ] '3 abuse 1o you?
fage 3G Faoe 27
i A, Nn, Tdon't remember anything 1 imerasts -« weil, not her common. just her
speeific about that, 2 INTCEaSLS.
Q. Anyone else thal you were gdvised o X And they just gave me -- they just
report the abuse to besides the case manager? A said thev thought that we would be 2 great
The police? 3 malch because she had a Jot of energy and she
A No L really liked to do owtdoorsy things. And one
MS. KRUSE: Obect to form Askead : thing that stood out 1s they said she really
and answergd B liked horses and 1 have a cousin wha has horses
? THE WITNESS: Idon't remember whar ¢ and 1 just ramember saving that and I've waken
ta the raining materials said. 20 my other niees Lo see her horses and I must
il BY MS3. WOO- il have mentioned that in an interview or
il Q. Okav. Let's shift pears a likile 12 something because they said, Ch, she really
E bit and talk speeifically about being matched L loves horses.
o wilh ﬁ@nce vou are notified that voulve | 14 3. Isthet cousin Jocal?
E been matched. what happens? Pos A Yes,
i¢ A They called me and said, We think we 1¢ Q. Allnght Sothey -- go ahead.
7 have someone for vou, and they kind of told me 15 A, Sobasically they just gave me a
16 whara she lived because thev ask vou o, with 18 little background and thev asked me if T would
i your ideal mateh, how far vou would - as Tar Ly be - 1f T woald eonsider her
24 as peographic area, how far vou're comforiable @ Q. And obviously vou hd?
A1 driving because you are -- usually vou have lo o1 A Yes
: g0 pick the up. And so they kind ol 10ld me = Q. Was this the first potential mach
: where she lived, what grade she was in, that B that was brough! o you, presented 1o you?
she lived with ber mom and T think they said a z A Yes
sister or sislers, thut she - her commoen £ Q. Okayv. S¢ did you just kind of
14
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i immediately sav, Yes, this sounds great, or did B also?

2 you have to think about 17 = A Yes. yes.

H A, 1did think abow 1t because she was E Q. Okay 3o ultimately obviously vou

4 Tarther out than 1reallv wanted to go because 4 decided 1o oo ahead and acoept the maich?

5 1 don't really know that ares atall ] wanted 5 A, Uh-huh,

soyneone within like 10 or 20 punutes because [ Q. Dovou remember any other

i Jusi figured proximily, Iknow the ares and 1 7 inforrpation that you were provided about

& would Jike someone that 7 could go pick up and é 10 make vour decision?

¢ like, What are you doing in an howr? # A, They said that I was her sacond
d Q. 3o ahout how far was she {rom where 3 raich, that she bad -- 1 don't know how long
-1 vou lived at the time? R she had been in between but they said she had a
= A, Probably like 3010 30, Pz previous Phg Sister that they had 1o end the
i Q. 30~ 40-rmunuie drive? i % mmatch and they said thay couldat give me any
-4 A Uh-huh 14 details, but they still thought we weld be «
1% Q. With oo raflic? 1% goed match and they thought our personalities
e A, Yes. Butthe only reason ] is would...
= considered it, it was because it was on my way i7 Q. Okay. Anvthing else?
ig home ffom work se I Bgured 1 could meke it - b A Thai thev lold me”
*&  schedule mestings with ber that were after 1 P Q. Ub-huh
44 gol off waork L A, Theonly thing thal stands out is
= Q. Didyouhave a sot work schedule? i %3 that they told me that the Big Sister might

A. Nt changes every eight 1o 12 weeks. £ have disciplined her or something like that and
- Q. Okay. Isit afull-time schedule? s the mother didn't like it and that's the enly
“ A Yes. Rvanes, =4 thing -~ they said. We can't aive you anv
=3 Q  Whether or ool it's full time varics ze delails but it came to an ond.
ags 40 Fegz 41
: So I didr't really wanl to ask oo ! Q. Okay. So you aceepi the match and
: many - 1 just respectad that and sard, Okay. : then what bappens next?

A, 1—1accept the maich io meet her,
50 then we set up a date to meat ai their
apartment 50 we met at hor apariment in Federal

It my mind Lkind of fipred it was between
A themn and | kind of get along with most pecple
sa 1 thought in my sund, Okay. we'll be fine

g because I -- vou know, ] be a good Big & Way, Andjor the fIrst half of the mesting
i Stster and we'll have fun. 7 there was a Tepresentative, and 1 don't
& Q. So did the {ac that she had a prior 8 rerember wha 11 was, from Big Drother Big
$ match that was closed. did thal weigh in on < Stster. and we kind of met as a family Tike we
-6 vowur decision at all? 19 all -~ T remamber we all four sat in her living
= A Tthink it did -- ; —1 room, the mother, Me Big Sister
1z Q. Inwhat way? :o1z representative and me, and just talked.
=8 A --aliwle. was just worred LE (). Kind of getring 1o know you fpe
i thal maybe she wouldnt like me 1 dida't know 14 stuff?
ik i it was the gir! or the mom or 71 was T A, Uh-hub
25 really the Big Sister so vou yust have 1¢ Q. About how loag was this meeting?
i yuestions because you know people are 17 A 1 think the Rig Sister was probably
8 different. S0 [ was like, Well, mavbe that Tig P there a half-howr 1o 45 minuies and then she
e Saister was reallyv stmct and not a lot of fun po i left.
2o and didm let “be akid Or1didnt b3d Q. The Big Sister representative?
21 know i 1L was realty that mwas. Vou o3 A, Yes. And then she left and she
iz know, hard Lo deal with and mavbe the mom was we said. 1 want vou guys le stay snd spend some
3 hard to deal with so 1 dida't know but [ was EE time alone and pet to know each other, 50 we
B4 somg in with bewng optimistic thinkmg that 1 o4 did. 1 stayed probably another 30 minutes, but
° would be abfe to get along with her, z they were getting ready Lo go somewhere so they
1
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1 only had a certain amours of tiane, (e mother, 1 Drother Big Sister and thev decidad whether
K They had 1o leave, [ think she was going 1o z they liked me or not. I think for me it feli
maybe see her dad or go do something, Tdopt | 3 kind of in a way like an intenview, like | was
1 remember, N coing there to sew if tiked me and if
% Q. Mother was going o sze mother's dad 5 the mom liked me and then they were dexiding if
& oF = P T was acceptable.
i A Tdon't remember. I just remember ! ? Sa then Big Brother Big Sister
5 oetting like, Aren't we leaving soon? 1 - called roe, I don't know how many days laier apd
g remember her kind of saying -- like it was sori ? said, Okay, vou're chosen.
1o of abrupt and it was like, Okav, vou guys have B Q. Ckay Prior to receiving that call
11 {0 g0 somewhere, that's fine. I1L... i but after the meating, how were vou fezling
1 Q. Okav. So dwing that -- after the iz ahowt the polential of matching?
13 representative from Big Brothers leff, was it ; A Fie
14 still kind of an ongoing just getling 1o know ia ¢ MNow that vou mat them? Fine?
1% vou kind of — o A Fine.
1¢ A, Yes thats all it was. bocs Q. Okay. So within a few days or so
27 Q. Allright. Were there plans made at 1T they lelyou know that it's an actug] match and
18 that time for an ouling? PO1E thep what?
e A No. b A, And then - this pant, 1 dog't
e [;). So how did you gfﬂ from the end of gy real]y remamber a 10L but 1 think I was gcmg
e that session 1o an ultimate outing with her? i out of town so we said - I do remember Big
== A. What] think happened, so that was iz Brother Big Sister said, Try to make an outing
L3 more of an in-pt:rson introductinn. So afler wE preity S00n while ¥ou are, vou know, fresh.
24 that T think that the mother and Mhad 4 S0 we sel ngemjné up which was the
Zs their own discussion and then talked with Big % first outing s we — 1 think | e-mailed lo —
Tage 44 rags 4%
- e-mailed with the mother and maybe spoke with ] “woul d like 1o go swimming and that they
) her on the phone to s2t up a date, 2 mutus 2 had a park that they wont to pretty ofien.
¥ date. 4&nd then.., B Q  Allright. So at some paint prior
3 ¢t And how did vou come 1o decide on 4 Lo arTiving 4t the apartment, she lel you know
what the outing would be? 5 whal they were planning on for the outing?
& A T was just being lexible and said T g A Yeah ]think it was erther --1
? would do whatever mmd her mam wanied me 1 kind of feel like I was a litle bit surprised.
& tardo beeause it was the {irst ouling, £ 1 remember she said that she wanted 10 go o
& ¢ Sopretyvmuchlefriupto g this park and then when ] got 10 the house 1o
w and her morm to figurs ont? in pick her up she sad she really wanted to go
1 A Ulrhuh, 21 swimening. | just thought it was odd because 1t
1 Q. "Yew'? 1z was pretly chiily but 1 just thought. Okay.
R A Yes. 1% she's o kid and this 15 what she wants 10 <o,
14 Q. Allright So lst's g0 now to the S And the mom had packed her a towel and some
ik day of the cuting, What's the first thine vou 1o beach toys and just said, a couple times. She
13 remermber about 1l day? 16 really loves 1o oo to this park and she really
13 A The fwst thing I remember about the 17 loves to wo swimming and hare’s her steff
1g day? Picking her — well. 1 ramamber tel fing iE Q. And what was the intended duration
¥ her what time I would be there and T wasn't j o of the visit gaing to be?
‘U sure exactly what we were going te do because [ A, There was no set mtended time.
2 the mom and [ipRNRbe said, Well tell you — o2 Q. Did you not make plans on what time
oz 'z going 1o (alk with SYMAand we'l] decide 2 you'd have her back®
E what 10 ¢do and I thitk she exther scld me by & A No.
x4 o (@  Were you planning on bringing her

text or on the phome. And it was pretry close
to when I was getting there thai she thought

back 10 the house?
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: A Certain parts of it. Certain parts t it was.
z of it were maybe more congésied because there ¢ THE WITNESS: No. Imean? can
3 would be people on both sides and then picture it in my head but 1 can't astimalc
4 sometimes you had 1o stand by 12 let someone £ how long it was,
5 walk by but then sometimes there would be & BY MS. WO0QO:
= space. Mavbe as long as this conference room 4 0 sthis the anly dock a1 the park
? where there wouldn't be anvbody and then you ¢ that vou're aware of7
¢ would gat {0 a spol and there would be more E 2 A, That | saw,
§ people. @ Q. So when we're walking aboul the
i Q. I'm not good with esumating } N dock. it's only this one?
i1 distances either. What would yvou say is the i A Yes.
22 length of this conference room? Pz Q. Okayr.
2 MS. KRUSE Ohjest to form. iz A But | have not heen back and |
i THE WITNESS: T dont know 14 wouldn'l be surprised i1 Jooked at & piclure
1% BY MS WOO: 13 and it was like complately differsm.  You know
LE Q. 25 fest? 1% what | mean”
O MS. KRUSE: Same objection. ¥yau 17 Q. Yeah
L& don't know. you don’t know, B A, Bocause | just know how thal gocs
e BY M3 WOO: e with remembering something. U'm picturing one
¢ Q. Somewhere around there? [ 20 dock and then if someone showed me a picture
= A, Tould egree with that, 20, 23 [ = iike it was completaly different, ! wouldn's
iz Q. Canyou sstimate how many of these 2 even remember that.
3 conference roms was the dock Iong? 13 Q. Okay. 1id the lenath of the dock,
1 MS. KRUSE.:. Object 1o form, She K did 1 just kéep aoing out o Turther and
€3 already Lestified she doesn't kpow how long | =% deeper water?
{
:
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: A Yes. 1doknow thal. ok A, ldon't know what drew us w the
z Q. Could you 1cl! at the decpest point, P dock. vas just Kind of Jeading the way,
E the fluthes out that the dock was, about how R Like she {2l very cormfortable being there and
4 deep the waler was? P her mom said she had been there many times so 1
® MS. KRUSE: Obect to form, . was just kind of following where she
& BY M3, WOQ: . wanted o go I she wanted to play on the
i Q. Could you see the bottom? 7 pleveround 1 would have plaved on the
€ A T was dark water, § playground. If she wanted 10 1ake an adventure
S Q. Okay. What were people mostly doing walk, | 'would have done really whatever she
10 on the dock? 0 wantad 1 do.
#1 A, Either fighing or sitting or 1 3 Okay. And besides chauwing with
walking, watching peonle, just cruising. 1 those pirls, was she conversing with other
13 . Dovyou remember the weather Lthat iz prople on the dock 100!
14 day? EY A Anvone tat was nearby,
5 A 1t was mild and sunny, 13 Q. I2id she seam premry outgoing?
1 Q. What would you consider mild? G0s, 1% A Yes.
<7 S0g? LT Q. Okay. So al some point she
i A, Probably 30s. Iremember it got 1 encountered semebody who vou now know as
b chilly yuick because 1had a coal on but mitd 1 Michael Sanchez?
< for -- it felt like a mee day. 2 A, Uh-huh.
a1 Q. For thet ume of vear? K Q  "Yes"?
= A Uhehuh, ar A Yes,
i3 Q. Okay. Sowas d the girls looking i3 (3. What all happened before that?
24 for their phone what drew vou and o the B M. KRUSE: Object Lo form.
% dock or were you already headed that way? ponY BY A4S, WOO:
j
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Q  Soyougotiothe park You've sal on my and we were kind of waiching them for

.
2 lalked about seeing the girls looking for their & a while and they were reaching down and getring
3 phone off the dock. Eetween that time and @ all wet. It was just Kind of like a litile
1 encountering, Mr, Sanchez. what else was going 4 entertamment show Jor us. So we ended up

on? vl somehow going to gel a net for them and so we
A, Al one point she actually gol 1n the J walked down the dock and just barrowed
water because shie was going (o help them ge ? someone’s net and brought it back.
their cell phone. So she eot in the water and & Q. Like a fishing pet?
T just s100d on the dock and watched her and -- ¢ A Yesh Aond someong, 1t seems like
Q. How deep imto the water did she gar? a0 someone else came to maybe help them but we
Like how high? R reafly didn'l do anything with the net. We

E A Probably up te her armpits, yeah, at LoIT qusk gave 1L - we were justthe courjers, We

s teast ber chest mavbe, T remember her like ’ i went and got the net and gave il to them and

-4 rying to stay oul, vou know. becanse it was PR then 1 thank it g0l to the point where they

15 cold, R E must have just given up, T don' know. But

i @ Yesh. Was she able 1o locate the Loz they gave us the net back and we really were

ES phone? L7 Tust gong 1o retwn the net 1o the person that

i A Ne boas we borrowed it fram and then that - she

o Q. Whut else happened? ig slated talking to people and then aoticing

Z0 A Tjust walchred her. She thought 2 averyone fishing

w2 that was super exciting, She thought she was 1 Q. Okay.

e going to save the day gefting this girl's phone 2 A, And there were lots of people

e but then she came back and she was really eold 1 2= {ishine.

= s she sal on - she put her coal on and 14 Q.v Wt the persen you borrowed the ne

28 wrapped her 1owel around herself and she just Pkt from Sanchez or somehody else?

H
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o

A lden't think it was Sanchez T are you caiching? What are vou - vou know I

think 1t was someonc else, ) don’t remember her asking 1o help
2. When she gol 1 the waler and was up 5 Q. Ckay. Soat some point she
to her armpits had she teken of " ber clothes 1 encounters Sanchez?
and was she just in her hathing suit? voE A, Uh-huh
A Uh-huh, ves. Poe . Tel* me shout that.
: (. Se she now notices people are i A That was a lttile fanher down the
g fishing off the dock? 5 dock because we had taken cur ime walking down
¢ A Ve ® talking ta everyone along the way and just the
14 Q. Then what happened? 10 ugual - he was just another person standing
i A Wewere just entertained watching i there with various peopie zround and just the
is people. She was asking people if she could sec ia same exacl conversations as with evervone, What
1z their fish and just -- she diin’t realty have a 1a are you calching? Did yvou catch anvthing? And
14 Jot of inhibitions about talking 10 people and 31 they said they had caughn some other fish, And
L asking if she could see the fish und she would 1t 1 was 1alking too. probably said like, What
T Just look over the railing and [ook over the B kind of fish arz vou catchmg?
1% waler al people's calches or ask to see what's 17 (2. Okay. When vou say "they" said that
iE in their coolers. 11 was just a nice way to 1 they had caught some fish. Sanchez and other
84 walk down the dock, 18 people as well?
=e Q. Were people pretty responsive 10 T A Yes. Well he happened 1o be with
<1 her? 21 his grandson sa they were kind of both tatking,
w A For the most part, b Q  Fow did you know that was his
£x Q. Okay. Did she ask any of these 2z srandson?
it peaple to let her help fish or .- ey A, Beeause he said,
T A lihink she was just asking, What Q Okay,
iz
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1 A Tle wld me. ; 1 they were standing out on the dock where it's
z Q. Could vou tell how old the arandson ;= deeper?
3 was? A Yes. Theonly thing | do remember
4 A, He was a tesnager. i 15 we were sorl of near the end. Like there
E Q. Did it appear any other individnals Lo was only -- becsuse 1 do remember this Asian
& were there with Sanchez and his grandson? Poc guy kind of at the end He Hke nwned the end
7 A, 1don't know about with them but he C7 of the dock. That was 1ike his territory kind
& seemed o be talking a lot to this other guy so % & of. Beeause if vou sel up on the end, right,
8 [ don't know if they came 1ogether or if they . no one can realty share it with vou. So he had
o were just {fends from being on the dock and 10 kind of like taken over the end. And some
i fishing together. L peapls had chairs, bt T think that guy at the
1z Q. Do you remember anything about that | 1= end kind of had a jittle chair and & Jovof
i3 other oiny HUVIhm" about his appearance, what PoiE people bad coolers so that would take up spols.
14 he Iook-.d ke? Clan you desoribe him? R Q. Do vou remember what --
ig A, Tjust remerber he was a black guy P15 A But - s0 anyway | was sayving we
b and he sesmed fendly and very talkative, just | 12 were kind of close to the end at that pomt
17 they had a fishing banfer going on. [ 1 because we had already wikedioaforof
19 Q. Okay. Canyou estinmate age? ' i people and they ware Kind of like the last and
a8 A. T don't remember. I we thougtht we were going 1o wm sround and go
kg Q. Unot, that's okay. ! 20 back,
¥l A. Oldis oy age-ish. Not younger than | 3 Q. Sanchez and his grardson weare kind
S 30 but not older than 70, 30. 1 don't know. 2z of the last people out there?
=3 Q. Thar's okayv. oz A I'mgoing to - they were definitely
= A, He was an adult. . ‘ w4 a patr because T knew (hey were logether
o Q. All right. So -~ sormy. Tou said R because he 1old me that and then there wers a
Bage B0 Fage 61
L few scattered peaple. But we were near the ! and pepper gray, looked to me like a tvpical
: end. ‘Theore wasp't much - it was - we were - fishorman. Like nol drcssed up in any way,
i towards the last 1010 15 percent of the dock, pooE wearing, grungy fishing clothes, Jooked in
1 There wasn't much farther we could go. HE place. like didn't Jook out of place.
: MS3. KRUSE: Before we get into - r gl Q. Do you remember the grandson?
can we take a break? oo A, T just remember he kind of had short
i {Recess 10:47-10053.) K hair. He was wearing jeans, not really. I do
& EXAMINATION (Contmuing) g kind of remember thinking that it was nice that
® BY NMS. WOG: 8 the grandson was going fishing with the
i Q. Soyou're oul there on the dock. L erandfather just because 1 have boys and my
i You encounter Sanchez and his grandson. Tell 1 dad’s always trving to get them 10 do things
22 me ahout that inferaction balween and i with him when they're not busy and somotimes
1% Sanchez 13 vou have 1o force them,
1 A Okay Nothing really stands out out H Q. Yeah,
of the ordinary, just that he was another ia A SoTjust smember kind of thinking
te person fishing on the dock. 1€ it was nice like, oh =~ [ remember thinking
i treat him any dafferently than anyone else. 1t this kid is nice 1o spend tune with his
it Q. Do yoursmember - can vou deseribe 1% grandfather, so just thar's Jike 2 litrle first
1 Sanchez? ie impression 1 got,
£l A, He seemed pretey tall, taller than au 3. All right. So how did it come o be
B me e ﬂwlf“endad up helping Sanchez with the
EE Q. Tlow tall are you? iz fishing?
x A Five.sis. He seemed like a pretty i A, Tveiried to remember that exactly
24 tal] man. grandiather age ~ well, T knew he t e and it's kand of a bhur. It just scemed jike
o wis 3 grandfuther but definitely had that salt : o it happensd. 1 don't remermber if be said, I've
i
1c
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Q. Do yoo recall whether Sanchez had

Fagr B2 E Fags &3
; . ! )
*  gotafish doyou - and aid, Can | bl Q. Soone way or another ucnds up
z help? Or I don't ramerber 1f e szid, 1got 2 ; = helping him reel it in, Describe what she did.
{ish, do you want to reel it in? 1 don't ; F A, She was just kind of hislening 1o
4 remember exactly how that happened. Tt just P what you do. T just kind of remember him
: seemed Jike 1t happened. b8 saving, Tetd on and vou'te going to put your
& We were slanding there Lalking. A ;E hand here. 1 just remember she was pretty
¥ fish came on the linz and 1 may even be that i 7 tntent and kind of, il abmos! secimed Tike she
A like the grandson or the other gy is. You got b was taking it very senously ike she was kind
& afishon, vou know. Like one of those things .o of excited about thus was her first fish, T
10 where when someone caught 2 fish. we would 2ll | ¢ remnember her saying this was her first fish and
1l kind of like watch them bocause you would want f i she was kind of talkative about i1, like, This
b 10 see how big it was when i.came ., Sowhen ! 1S is mry first fish,
i they realized thers was o Tish on the line, ;A And so [ - she just seemed sort of
14 everyone sort of perked up and noticed. And | ;o focused on and excited and proud of her -- she
1t don'l remember exactly how, iff she said, Oh, oL Jjust sort of seemed kind of enjoving it like
T wow, ¢an 1 help? Or1fhe said, Come here, do I 1 she was proud of it
17 vou wanl 1o reel it in? P Q. Okay. .
iy Q. Okay Prier o that all the ather : 1(‘ R And T was fappy — 1 was like,
15 people thal had -- that she bad stopped umd i) - ‘ @hat's awesoms, you know. Ido
o lalked 10 or that you had both stopped and poE ttrnembcr it being like a good experience,
a1 talked to. had anybody eise caught a fish ’ —” Q. Soheold herlo hold on. Hold on
iz during the time vou were chatting? Do towhat? i
o A, Nt right in front of us. They P A, The fishing pole. N
z4 either had {ish in their buckets or ey were . :f Q. How were their bodies positioned at
4, . : = 1t
LR actively fishing. lz that point’
i
Fage 54 % Fags 87
i o
! A Well, at that pomt [ think he -- Pl A Hedid and I recall that mostly
: kind of like he was holding on to the fishing ¢ hecause [ inok a pictare of if but it was kind
3 pole and be said -- however she came over he ST of like an m-action situation it wasn't like
: fike allowed het to be positioned right in y a still thing. Se his hands were on the pole
: front. nght hehind the pole. so be was right | and then the fish came up and then the pole was
behind ber (oo holding on to the pole andhe | # on the dock 5.,
K ket her kind of do the reeling part andbe was 7 (). Okay. Sothat whole thing from
§ 1) e boE siart to {mish where he says. Pve oot a fish,
: holding on to the pol L ks ¢he says. [ve go ‘
¢ Q. Dovou remember ~ P and in him reeling it in and geming it on the
in A, He Jet her kind of just move it and 19 dock, about how much hme passed do you think?
i1 1 think that she wasn* like smooth with i so i1 AT éon’t know how long 1t takes 1o
1z he was just sort of holding on to the pole. 3T recd in a fish reality wise, and how long dig
i {Indicating.) 13 ot saern, | don't know,
14 Q. So you were just kind of 2 MS KRUSE: Idon't wan! vou to
i3 demonstrating reeling with one hand? ghess though.
1% A, Yeah. e THE WITNESS: Recling 1n 2 fish
17 Q. And the other hand, was she holding 17 tirne, 1 don know exactly and ] would be
iy i ol - P,
1% the pole with the other hand? i afraid 1o guess becsuse then they might
1% A I'm assuming or mayvbe she had both a8 sav, Nio. viou were totaliv off. That was
a0 on the reel. T don't really kaow. Alll know e not 30 seconds. That was 12 howrs, Ne, |
21 is that we were kind of watching the whole L don't - so I don't know but not that fang,
-z scene, T wasn't really focused on her hands -2 A few instamts, you know.
2 and just kind of tallang 1o her. | 5 BY MS .1'\’;;(")0: | e
e Q. I happened prety quick?

baoth of his hands on the pole?

A

A Predy guick.
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afler — when you left (he park?

Puge TU Fage i
i A But his clothes were kind of big so E Q. What would vou estimate was the
£ [ feel Tike those were like touching her g space between?
3 Jackel, so 1don't - there was like T feel i A, TI'meoing to sav like that far
i like some space between them but he had a i {indicating.)
2 jacket on so it was, you know, his jacket came | F MS. KRUSE: Three inches?
out jike that far from his arms (indicating.} & THE WITNESS: Three 10 four inches,
M3, KRUSE: You're saving the jacket I K BY MS. WOO;
8 could have been touching her? R Q. Okav. So what happens after they
& TIHE WITKESS: Ves, . F get this fish up on 10 the dack?
10 MS. KRUSE: But not his bodv? i A They just pulled it oul and we were
i THE WITNESS: 1 don't . yedh, i1 all jooking at it Jike, oh. wow. just pulled it
13 Especially on the amms. i up. Fe icok the hook out and 1 just assumed at
1z BY MS. WOO: P that point wa'd either throw the fish back or
4 Q. So the arms you're referring o, 1 L we'd give them the fish. 1 kind of remember
R am asking speeifically sbowt since he's it saying thank vou and, Thanks for, vou krow.
1€ stending direclly behind her, whether the fromt : 3¢ letting el i her tirst fish, That
7 parl of his body was louching the backside of ;17 was - that was fun.
e her body? § 1% And thought we would just walk back.
15 A N I And 1 think he said, Well, vou can keap it.
£t Q. No. And you saw tha? 0 And T was thinking, Well, we don't really need
£ A, Right. iz it vou know, we don't wan( the fish, but
=z G You kind of held your hands up a | 2z vanted to keep it so 1 guess af that
o3 ¢ruple imey saving there was space in batween | £3 poini 1 was -- [ kind of thunk -- well, I was
M them? | T4 like, We don't really have a way 10 keep it so
2 A, Uh-huh, foes we don't need 3t vou can keep it But then he
Fage T2 3 =
1 sald, Well. we can just tig a string to it and {2 A Thappened te have a spare grocery
vou can Keep it in the water, - bag in my car and I put it in the grocery bag,
And she was all exciled about that Q. Se¢ you ended up taking it with vou
4 and wanted to take it back and show everyoné | ¢ in your ¢ar and everything?
5 her fish so 1 said, Okav, Well, we cap 1ake it Pl A She ended up keeping it. She wanied
& back. but what are we gomg o do withit? And | % tokeep it and I was happy for her to, She
i whaiever, thar was just 2 small purt of the ;T really wanied 10 show it 1o her family.
§ conversation  Bul then we were just gatting Q. Okay. So after reeling in the fish
¢ the f1sh on a string so that she could somehow 2 and Sanchez ties 5t with the fishing line, then
i keep aholé of it because 1t was still slightly jore what happened?
H alive. bois A Then — so he tics it up. She's
1z Q. Allright. Was -- Sanchez was ol Jand of got it and we're like starting to make
1z working with her it dowmg that, geting the i our way. We're kind of done with that part of
14 fish on the string or were vou doing that? 14 it and I'm realizing like it's been a little
i3 A, Twasnot pusting the fish on the y while now. we should start heading ouf of the
ig string and ] believe that be was putting - 1t ;o park. So we start beading back and 1 hink
O was basically fishing line on the [ish so that E B someone else caughf o fish bul she was
¥ she could son1 of hold i like a leash. | distracted because 1 think then someone else
18 @ Sodid she end up keeping it for the po1s had just bronght one in and she migit have -
S duration of the vasut there? [ she wanted to go touch it
=1 A. Uh-huh. oot So I think she went to go touch 2
-z Q. Allright "Yes”? i =% fish or maybe il was even her own fish. but
A, She was pretty proud of it. - then 1t was like, Oh, [ need {o rinse off my
4 Q. What did yeu end up doing with it i - hands. Se that's when she goes to the side of
e pozs the dock thal does not have a rai] and she
|
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- just, from what [ remember she just sort of islike, Okay. And then he ties a longer —
¥ lavs down and reaches her arms down and swishes oives her like 4an extension to her, somehow is
= them around in the water and Sanchez cate over like tying another string on there so she
4 and just soit of like held on to her jacket and doesn't have w keep it Ithe that [ong, He
S I'was like. She's all mghe. | said. She's all Jjust made it Jonger for her. (Indicating.)
¥ right, she can swim. And he's like, Oh.na. 1 ; Q. Okay.
Y have grandehildren. T just don'i want her to : A, _And then that was il and T said,
§ [all in, & Chay, el's go. ] was ready to go hke
& 5o then that was about it and then " before that, and we just kept getling like
1 mstantly, you know, she was done. She 2ot up. 10 stopped along the way going back, so...
! S0 we satd, Okay, ‘Thank you again. Goodbye, 1 Q. Sowasit - were vou walking back
LI And stanied walking farther, we were leaving, 1e off the dock with the infention of heading
s The only other thing that stands our 13 straight 1o the car and leaving?
B 1s I rermmember al that point we had ran inlo two L A, That's in my mind. ves.
% kads she knew from school and her dad and 1 . As Q. Okay. Butyov kind of got waylaid
Te think we talked to tham for like just a few N in there?
27 words of conversalion and she was excited about | 7 Ao Well, we were taking owr time
15 her fish and she was jusi sort of like walking e gelling ofl’ the dock just Hike we kind of 100k
1% alonn ) [' 6 our tisme, but not as mouch time like we were
“% And then the mais - the next cvent E -0 Just sort of, Okay, that was fim, and we were,
1 then happened was when we were kand of pretty Pt you know. seeing if the fish was going 1o
%L close 1o leaving 1 mean. we had -- they were | SUFVIve,
g far behind and he kind of comes up afier us and R (. Sowas she walking back like --
£ says, Hey, let me see vour fish T think vou ; = A, She was on (he right side of me
z need a longer siring or somethine. And P bezeause that was the side without a rail sl
Fage 7§ | Tage T
! do remember. So she was on my right side Pl the dock to the other.,
z becausc for some reason going hack to land, the | 2 Q. Okay. Sopretty close to the arca
lefi side of the doek bud 4 rail. The right [ where she actually reeled in the Gsh?
4 side did not wnti} vou got to the end and | P A Yes,
B think both sides right have had a rail. Pt (3. And with her laying flat on the
# Q. So was she like walking with the g eround she was able to reach the water?
? fish elongside her? i A Uh-huh
& A, The fish was in the water. She was € @ "Yes"?
& kmd of drageing the fish, MS. KRUSE: "Yes"?
e Q. And at the point that she got down oo THE WITNESS: Ves.
1 1 rinse her hands off'in the water? LY BY MS. WOO:
iz A, Thaf was before. 1 {1 Okay. Could she reach it ~ like
E Q  Before what? P did she have to fay flat on the ground in order
=4 A, Belore we were walking back with the 14 1o get ber hands wel or could she reach if by
15 fish, 1% kind of squatting and crouching?
1€ Q. Okav. When she got down into the B MS. KRUSE: Object to form.
o water Lo rinse of(her hands, how [ar away was 17 THE WITNESS: Tdon'l know but she
1% Sanchez? I was Just. you know, [rying to get her hands
e MS. KRUSE: Ohject 10 Torm. Poas rinsed off,
Y THE WITNESS: Idon" know. just in o4 BY MS. WOO:
o that same general area. Pt Q. Okay. You deseribed Sanchez
BY MS. WOO. Doak grabbing her jacket?
iz Q. Okav. And-- 2z A Th-hoh
=4 A It was right in, I'm going 10 say ES (2. When she was laving flat on the
48 our fishing termitory, which was one side of boes ground?
e
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A Uhuhul.
Q‘ M H-‘ estl -‘}
A When she was like bending - yeah,

she was puiting her hands in the water and 1
remember him kind of taking ahold of her jacket
and T just said, She ean swim. T.ike, You don't
bave 1o worry, like don'l have lo pani¢. And
then he said, Oh, ne. Mve got grandehildren, 1
don't wunt her [alling in. And then she was
kind of at that point about done and eot back
up.
Q. Sewhen he grabbed her jacket -
what was your reactiony Was it that he was
overreacting?

A, Tthought he was overreacting, 1
mean T -- alse way kack in high school, 1 mean
Twas a lifeguard and [ was kind of being
protective of her toe because L didn't wanl her
Lo J211 in the water, 1 just thought thal
would be an event we didn'l, you know. 1 didn"
wan W have happen that day so 1 was kind of
just. vou know, walching her. But then 1
thought. like he was being reslly
oveTprolective,

Q. Sodid you kund of - were vou

Pl Ry
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uving to discourage him from touching her
jacksat by telling him that, She's akay, or whal
was the peint of vou seying, She's okay?

A, Betause, veah, if it's other
people's kids I might sav, Be careful, but
unless then're in real dapger -- I mean T have
touched people's kids before (o, vou know, save
them from semething. bul..

. This dida't seem like that?

A Usually If the patient 15 right
there I'll be like, Waich, you know, 5o ]
thought that was not what } would do.

). Had vou, in any of the chatting that
you were doing with Sanchez, explamed 1o him
what vour relationship with vas?

A.  Huh-uh. [ assumed he thought T was
her mother, just figured, because...

Q. Yesh, Bat - so did vou te]] him
anything aboul you two?

A, No

Q. Was it mostly him ialking abour
fishing with [ :

A, He was mostlv talking about fishing.
‘The only other thing he said was they had
caught a lot of salmon al home on a dilfercnt
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fishung ip. That's the only thing T

remember, And at ope point he took a call from
his wife but we weren't talking to them the
whole time. 1 remember sett of talking 1o the
ather people and he was on the phone with his
wife bul nothing else,

Q. Sofor that instance where he was --
had akald of her jacket, was that with ong hand
or twiy hands?

A T feel like it was sart of just like
with one and he was sort of holding hecause it
falt like — it fels 1ike her, you know, it was
almos like pulling her up m a way.

Q. And how long would you estimale he
had ahold of her jacket?

A, Just long enough for her 1o --
almost like hand washing

Q. Atany poimt while he had ahold of
her jacket was she - was her body in a
different position than Javing flat on the
dock?

A Tdon't remember, hut she did have
to transtion from laving on the dock e
gctting up and she got - vou know...

Q. And was he siill holding on at the
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poim that she was gefling up?

A. ] don't remember that cither, but }
Jjust remember watching like, oh, sort of Tike
walching her because I didn'l want her to fall
in, but T don't know 1f he held her jacke( the
whole entire time bacavge then 1 kind of came
over but then she got up and then we kind of
went O QUL WaY.

Q. Okay. So how far from her were vou
at the point that be grabbed her by the jacket?
A, Tcould have probably grabbed her

jacket 1oo.

Q. Okay.

A, T'mean it was just sort of like she
wag right there.

Q. Within arm's reach?

A, Yeah

Q. Isit fair 1o say that ¥pu're kind
of paying more attention to t this time
than yon are to Sanchez and kind of what he's
doing?

MS. KRUSE: Objeui to fonm.
THE WTINESS: Yes.
BY M5 WO
Q. Okay, S0 were these two instances
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A, We were already leaving the park.
She was in ihe back seal and § was in the [ront

what we were going 1o 2o de on the way home and
Just smali chitchat,

1 the extent of the witeraction that mhad t preity bricf as well?

z with Sancliez that vou saw? : A Yeah Imeanl could just -- as

3 A, By "two" vou mean catching the fish : long as it takes to like tic 2 shoe. Likel

§ and washing the hands? 4 felt it was just, you know. 1know I'm like

E Q. Yes. ¥ just there and there's the fish and, vou know

& A Well na. hecause he followed ns. g (indicating.)

* Q. The third one where he gave her P . Sovshe's -- then she's kind of

e addtional line? : carrving this fish out of the water?

A Yeah * A, Well, when we got 10 the end of the
1y Q. Okay. Af any poin{ during that 1@ dock bul she didn't take 1t oul of the water
b third interaction when he tied the line, 11 until we got to like the end of the dock, where
na additional line, did he get within a pretty i the dock meets the tand,
1z close distance to her again? 1: Q. And then it went inlo a grocery bag
14 A, Iwould - 1¢ to vour car?

1% MS. KRUSE: Object te form. iz A Yeah When he bed the sting on he
1 BY MS. WOQ: [ was bving It fu the end of the string, not to
17 Q. Go ahead. | 17 thefish again,
15 A, By "pretty close™? |18 Q. Right
i Q.  As he had when he grabbed her? T A Took the end of one string and tied
PR A Well be could reach the {ish and == it to another string,
3 she was right there too. 21 Q. Like the end of the Jeash?
=z Q. Dhd they have any physical contact 2z A, Sothe fish was kind of still in the
2% at that point” . water and she was trying 1o move it around
ok A, Notthat | saw. z4 ¢ — 1 kind of remember saying, Giveita
FE (. And was that third interaction 2% httle tnove so 1l can revive it
Fege 84 Page &L

1 Q. Was it pretty dead? R seat and we were just still in the parking lot

- A, ldon't reraember. I kind of and T jusl remember her saying my namie and she

3 remember that T thought, oly, this s like - said. Do you know that man on the dock? And ]

4 whatever. I'mlike, Yeah, it Jooks great. Bul b said, What man? Or mavbe she said, Do you

x T didnt think 1t was very healthv lopking, P remember that man | cavght the fish? And]

€ like not happy. P ¢ said - and she szid. He touched me

1 Q. There was no cxpectalion this fish i i inappropriately.

§ was going to survive the diive home? P And T just remetaber slopping the

2 A, No, not at all. ¥ car, We weren't going very fast and [ was
e Q. Okay. 16 ke, Whot? I just remember turring around and
11 A, Tknew that. ] was just ~ y M going - in my mind I'm like starting 10 - 1
12 Q. What was — did seem to think % didmt really know what to think. T was kind
13 that — 1% of in shock and kind of speechless and I sa:d,

14 A, No, T don't know i she thought that 14 Are vou sure? Or mavbe 1 said, What do vou
1% or not actually, it mean? Andshe said He touched my privates.
1é Q. Okay. 16 And ] was just kind of in shock and 1 micht
17 A, Tdor't think she tbinks that 1t iv have said, What man? T don't remember exactly
ig would survive from the lake to the house. ¥ then becanse that part delmitely is a blur,

18 Q. Sovougel back to the car ¥ b

£ eventually and at sorne point does ~ e . So just prior 1o her saying, Darla.

v disclose to you that something had happeﬂed" =1 remember that man, were you 1a1i\.mg about
= A Yes 2 anything?

2z Q. Okay. Tel me about that. 3 A Probably like we were talking about
T ra
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Q. Okay. Butyoure suill - vours
Just making vour way ot of the parking Jot at
this point?

A Yes. From . probably from what 1
remember ke halfway oul of the parking lot

Q. Soyou were Lalking hut noi ahout
anvthing having o do with the guy on the dock?

A No.

Q. Sathis -~ she brought this up on
her own?

A Yes. Mavbe we were saying, What are
vou going 1o do with the Gish? Just [ don't
remomber that at all,

Q. Okay, And the words "he louched me
inappropriately." do you remember thoss are the
words thal she used”

A, Uh-huh, ves.

Q. ¥Yos. Okay. How did that strike
you, that word choiee?

A, Niature,

Q. Sothen vou {ollowed up with esther,
Are you sure, or. What do vou mean? Tell me
1he bost vou can remember what happencd after
Lhiat,

A think I do remember wrning around
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and looking at her and T said, shat do
you mean, or, Are vou sure? Ithink 1 said --
Irmust - 1 domt krrow i I miust have but 1

think I said, What do you mean? And she said,
He wouched my privates. And I might have
said -~ 1 don't know what [ said. 1 probably
suld ke, Really? And then T think T just was
Just kind of Bke, oh, preity devastated like.

Oh, my gosh, reallv? And -

U, Didvou believe her?

A [ mean [ did. I just took her
for what she said. T dido™t know noi 1o
believe her.

Q. Bow would vou deseribe her demeanor
as she's telling vou this?

A, Very matter of fact, Very almast
like inmocent.

Q. Did that demesnor surprise you or
how did 1t sorike vou? Js it what vou
cxpecied?

A, i definitely threw me off because
T'm not used 1o kids being so communicative
like that 51 thal age, you knew,

Q. All righ,

A, And i auess so willing and [ mean, J

L T - )

ol AFe

wr o

)

was elad. [ think I said, I'm elad vou told
me.

Q. Is this the only time that a child
has reported being sexnally abused to vou?

A Yes.

Q. Did she provide any other details
about what happened”

A, Neo,

Q. Just, He touched me inappropriztety.
He wuched mav privates?

A Yes,

Q. Did you ask any other questions for
clarification on exactly what she meani by her
privates or when or how il happened?

A, Trmight have said, When, and I think
she satd. Down on the dock, and then T sight
have savd, Where on the dock? And then she
might have told me but I don't remember that
part at all. 1 just kind of remember going,
Wher vou know, just asking her like just what
she remembered, but ). don't realty remernber
what she said. It was just prety vague, “down
on the dock.”

Q. Okay. How do you - how would vou
degeribe vour demeanor (he best vou can

o,
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remernber?

A.  Tthink my hearl was racing and
like, oh. o posh, this is a serfous situation,
and T was just sort of getting a litlle freaked
out Iike, oh, what —

Q. Were you making an effort fo kind of
keep cool, though, in front of her?

A, Yes Fwagvery calm. Twas like,
Okay.

Q. Thnd she -~ s0 you s2id she
additionally told you that it bappened dowst on
the dock?

A, Ulh-huh

Q. any other details that she provided
You can remernber?

A. No.

Q. S0 vou're trying to keep calm bul
what happons next?

A, Well, 1L just so happened as we're
pulling out her mom ¢alls and I just remember
sort of being so discombobulated | sort of Tonk
at the phone and [ talked to ber and she just
said — from what ] can recal] ghe was jusi
calling to cheek in on us and see what we were
doing and I said, Well -- like 1 didn't even
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Faae S0 l Page 21
"1 Lonow what to say. 1was like, Well, we were . we kind of parked 2 little further away because
B leavino 10 o¢ do something but T have 10 telt 4 Twas ving to see if he wes still there but
i vou just told me something that's realy | F the dock was pretty Jong and there was a Jot of
4 bad, and T said, She Jiterally just told me P4 people so ] didn't even know. [ was thinking

' Iike 1en -- vou know. like right now. Like | 4 maxbe he got away or somethine, he did this

€ just found out. g € I'was thinking, oh, my gosh. like. vou know.
K We're suill 1a the middle of the N bui I didn't want 1o say anvthing in front of
& parking lot and T, you know. have to go back [ mor do anvthing, So ] was just sitting
g right now and have to call the policeand Twas | ¢ thare, Yes. vou know. we're waiting right here
10 sort of like. 1 potla go. You know whai 1 - Q. SoyvauTe on lhe phone with 911 in
11 mesn? We pot 1o go back. In my mind I'm pooLd the car and mus i the back of the car
il thinking we're in a movie or something and 1 Lz also?
13 have 10 make sure this guv doesn' leave the o A Bazk seat.
14 park, o Q. Okav Police arrive?
1% I was thinking -- when she told me Poan A (Witness nods head up and down.)
i this 1 was 1hinking now he's going oty W Lh Q And what happ(-_-ns when the pO]!{:r_' wel
13 escape or somoething and [ have to hike call the i there?
1k police and go back and get il You know, I 1 A, Tgoioul of the cor. We were just
1¥ con't know. 1t was just really weird, is sort of staying jp the car with the heat on
=4 Q. Yesh. i Y0 bocause by this time we were cold, [ told them
~1 Ao 5o ) just called the police right €l what happenad and they asked me - T don't
2z there and they said I had to go back and 1 was x% remember the order that all of this happened
23 like, oh -- I didn't even want to go back. 1 b exactly but | just remember them asking me whal
didn't even want 16 take her back thers hut Do happened and ] said -- Ttold them. They asked
=* theysaid. Youhaveto goback Solremember |t gorg deseription and T was trving o describe
Page 22 Page 23
1 hirnand they said. Can vou some down Lo the 1 And then his mend and grandson
? dock? And Isad, No. 1didn{ want lo go : were kind of like lageing, you know, a litlle
back down there and I didn't want 12 take i f bit behind too. And the pdlice car was not
4 ack down there ¢4 that — was on the other side of the parking
b And they were like asking me what he o lot and T was like, oh. And ] jusi remember
was weanng and Tsaid, 1 can't - T don't even the fiiend itke pointing at us and I was like,
i konow. Idont remember what he was wearing but ;7 oh, my gosh he's going to got my license plate
& then I remembered that T had piciures so T gave 8 number. Se anyway, that's pretty much what
# themthe pictures. [szidl Here, T have these PoF emember.
10 pictures. 50 1 was glad T had that at that po1n Q. Okay. They asked vou if you would
il point | was like, oh. ust offerime Sal 1i go out on to the dock with them and you didn't
1z rave them the pictures and then 1 just kind of iz want (07
1F waited there with Nand we didn't even L A, Ub-hoh, I didn't want to,
A4 have any idea what was poing on but | was just 14 Q. What's the reagon vou didn'l want
1o haping that he was there and thay wers going 1o iz 107 _
LE have this like perfect description and pictare, Lo A, Tdido't want to take [ESEach:
iz And then wa sorted of waited it | 27 down (hers and I didn't want {o go back down
iE soemed like a pretty long lime and then | was joee there.
18 JUst vas in the back seat and | Pl Q. Were vou scared for vour personal
=0 remetnber gither her mom called me back or 1 bosa safety or gyor both?
21 catled her back, 1 don't remember, and tlked o 4. Both really becanse I just thought,
=z i her and then saw them bringing -- 1 saw the o2z oh, my gosh. if'he's -- T didn't know, you
3 police - 1 could kind of see them coming up bz know, so...
-4 the dock and ] was like, oh -- my heart was , 24 Q. Okay. And at any point did the
£a fike, oh, my gosh. they're bringing him up, } < police ask you (o identify, 10 say. 1o confirm
i
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already, T'm sorry if 1 did. Did you continue
10 volunteer with Big Brothers after this?

A, No,

 Was that because vou chose not to?
Did Bip Brothers choose not 1o have you back?

A Thev sajd they could pive me another
match but T was just a hitie skittish about
anything hike thal again,

Q. Okay. 301 vou had been
interested. they would have ullowed you to
continue volunteering?

A 1t seemed like that

MS. WQO: 1think I'm almost done.

Let me just have o faw minutes.

BY MS, WO,

Q. Okay. During the entire irip to the
park, what would viou say was the furthest
distance that ol away from vou?

A, Mavbe from like here to that wall
when she was running because she was running
oul ahead of me. She was kind of ahead of me

Y e

o

L o
.

T

R =
Do A

£ about what happened? 1 a neighbor when my kids were little. Their
z A Uh-huh. z kid said something — but they didn't say
B M3 KRUSE: Object (o form. e it like that, “They just said fike, We wers
¢ BY MS, W00 4 playing upstairs «nd so and so did
S Q. How would vou have expected 2 child somathing, but 1 would not expect i 1o be
& 10 react? & sanmature Sa T don't know or mavhe 1
i MS. KRUSE. Objectto form. Calls 7 would expect someone 10 be upsel. | don't
# Tor speculation. 8 Lnow,
THE WTTHESS: I don't know. Should d BY MS. WOO:
1speculate? No. Tdon't know. 1 Q. Okay._So was there anvthing about
BY ME. WOO: i the way that old vou about what
2. Tdon't want vou w specutate hut if 1z happenad, the way that she was acting when she
a child is reporiing 16 vou that they've beep 13 10ld you that atfectod whether or not vou
wuched mappropriateh - 24 behieved her?
4. Something bad happened. i MSE. KRUSE: Object 1o form. Asked
Q. - what would vou expect? Would you ié and answered,
expect a child 10 be sereaming and hysteries]? 17 THE WITNESS: No.
Feople have different kind of nofions about how 1% BY M3 WO
kidg should respond, so I'm curlous, do you Pt Q. Okay. 1o you happen Lo remember the
have any? [ 2¢ narnes of the individuals a1 Big Brothers tha
MS. KRUSE: Same objection. 21 vou spoke to ahout what happened?
THE WITNESS: | would expect it to -2 A, No, but 1 think they have a record
be more vague, 1 guess. |only have - | %3 of i,
actually did rerpember something, You asked 24 Q. Okay. Do you remember how many
me carlier if I'd ever known - [ remember . oR differant mdrviduals it was?
rags 104 Tegs 108
: A, That I'spoke to after? b most of the time and sometimes sha was Tunning
z (2. Uh-huh. P and | would say. Slow down.
B A Mavbe o, o= Q  15shfest?
4 Q. Id--1rnay have asked vou this Pod A, Oh, I'wish we had a tape measure

because In my mind 1t was probably [ike that
far.
Q. Okay.
M8, KRUSE: So are vou agrecing that
1 was 13 feel or -
THE WITNESS: Qkay. 1 could pace it
out. Okay, 135,
MS. KRUSE: You don't have to agree
that's 15, Y ou dor't have to. | just wany
o make sure tha the record is clear that
vou think it's still this distance 1o the
wall but vou don't know how far that is or
do you know how far that is?
THE WITNESS: Ckay. llsay 1010
15 feel  Iust far enough for her 1o run

five « youknow, a couple steps. end |
Just remember sayving, wsiow down,
vou're going to fall. Tugt, veah,
BY MS. W00,
Q. And just sn that vou know, I'm not
rying 1o trick vou with distances either

Ml OA4D
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Q. All right. So you said he was

positioned right behind her?

A. Yes.

Q. How close were they standing?

A. Right behind -- he was right behind
her because -- as long as his arms are to the
pole.

Q. All right. Could you tell, was any

part of his body touching her? 1Is that how
close they were?

A, Not smush touching her but his arms
were probably touching her. I wouldn't say
that -- I do remember saying tc her like, Okay,
KA hold on tight, because it seemed like
he was really worried about the pole falling
into the water when he gave it to her. So I
was like, Hold on tight, and he said, Don't
worry, I'm not letting go of this pole, it's an
expensive pole.

And I kind of remember him saying
that and I was like, Okay. And then I was
worried, oh, no, he's going to be mad if we
drop the pole in the water or something, so
that just sort of stood in my mind for that

moment.

remm 04D
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FEDERAL WAY POLICE DEPARTMENT

STATEMENT CASE NUMBER \'eo . LS8\
O Victim  BFWitness

Date: t"&":l-c\‘“\{\o Time Takem: QAR Officer __ —T\:%Fj\}y
Location Taken: Sen, \LSwTe ~0arle / A T B\= o
Statement Of: A NTaRERy , FORNG BT Bate of Bicth: "R \By"§5

Residence address: %&ﬂ_ﬁ&_ S
HOME PHONE: 2840 S8 . Sl C CELL PHONE:

Bry odafrVe, B Wevs Rewse. ST SR, WK O T

D> S S = AT 0= T LS <AL N IE N AN T I
SR SHeaDir, B WEEe. sl BTTie SRuEtRR. ok
TH O Decie el W\ BOSEINE el TTERsans. Wiak
TR TS SR B A TE S WS SRR TR SO S Realiy
SONERT R ST AR Aloiaed a SR B Hde®d

& e \.KTYG;M&\?:@&’@&”@ T REEA AT v NS BED
o D= Lo (it ofe BTHiE S0l RER ey
T RS T WAEEER W TTRER e Tle WRLE T ke

Lo A WAL Geadine RSMT w80 T ohE®ud . el
Eomuant iw T BE e el T B o GRes. &

Ske CoLD Seeam i £G On M. WRE: e WTHE
DL _ped e VJeTiee. WouesD wle BE Dy vl
SRS, SIND S dite S AR T DO wi fE0Rey

This statement was prepared by o= T%’\)\ in my presence. It
contains pages in its eatirety. | have reviewed the entire statement and find it to be true and
accurate to the best of my knowledge. | am willing to testify in court regarding the facts contained in

this statement. | declare, under penalty of parjury under the laws of the state of Washington, that the
entire statement is true and sorract. Signed in

N Eb% W , Washington, on e - A\
ISy {Datel
. '\;\34/.,"’ n.g -,{;;}G,’,-"IQ
Signature: _[{I"PA s AN /0 AT Date: W\ fn1 "1 .
Supplementzl Staiamenl 127 Hevisan 775
Page _\_ of L
16-1-01444-1 KNT Sanchez_M 0027
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FEDERAL WAY POLICE DEPARTMENT

STATEMENT CASE NUMBER _\\z - LB
Qvictim  EfWitness

B D L i S b el R N T R 1 T R P A e ]
Dale: o - 25 L Time Taken: __ \a‘(&&_—_ Officer: Y%j:-\

Location Taken: <=5\ \E&%%( 24 £ 3\ %

Staternent OF M‘&\N R wAN Y =L Date of Birth: &\ "%
Residence address’ A=\ »Aﬂc; R A TN A e SR S

HOME PHONE: »15.3 :&:‘& RD—%‘\ CELLPHONE

ey o N c&mw_ p—y &?m\@éx%? Bed \

e AR TR ma . WERIs e Ohaig Ceo) o

sad Bee gt ALt e ] el Sadetule
m N NS
ANENEER AW i DD TR BTN M@ et B\ sede\ran

25T 0D TIRE FRAE DNEREFT Msee @ TN QT | R SR

oAt AN GRer B BEOED TR ANTAR GRS T (E
WATRED o TN D8RS B TER - "o @ {and X8
et Yoo WJETAER. RAT OOmRE O M SEEM ATl XY WA
SREIRY AT T SR B Asahives e SR

ST Sl Pr SN TTOR @R T TR A e W G
TERNRCT_ Sy Tl 20w G Ren TR ORT e Wit Sreid wWeliw
R AEO® N YOG AR Tooud Gee @ T Teee TR e S el
SroaD WLy e RIRo A D AT e B Tl ORI T TN
TR GRS L AR MWETERE. ooeD WY SRETERD Weer k@D T
TR Coerdef. o Tde Swar A S200P b Db DenR,
£ WOl DB DD e, WENOEED Bt T WoRRor W NSRS, ~

This statement was prepared by O, - T d?m in my presence. It
contains _2— _ pages in its entirety. | have reviewed the entire statement and find it to be true and
accurate to the best of my knowledge, | am willing to testify in court regarding the facts contained in
this statement. [ declare, under penalty of perjury under the laws of the state of Washington, that the
entire statement is true and correct. Signed in

TeEReBvr. WO . Washington, on S - DT Y,
Syl [D'lle}

3 Jls
Date: b -\_‘/ &

7

Supplenznial Ststement 127 Reviseg 17715

16-1-01444-1 KNT Sanchez_M 0028
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FEDERAL WAY POLICE DEPARTMENT
STATEMENT (CONTINUED) '

QO victim [ witness CASENUMBER: (o - S8\

LW

TR UETIE  ENEL. DD e WAEIER. \Eeee madd
WA RO Wb ReT TN e AT S VRN RS

PO, A0 ST AN e e T SR Ry T

TINET Take Wi ek, @J, S

_ \\
\
\
\&
o AN _
~ -
] AN o
o~
\

~

—— ——— ot \" -
This statlement was prepared by K- ¢ "Eﬁ"w in my presence.

It contains __2— pages in its entirety. | have reviewed the entire statement and find it to be true
and accurate {o the best of my knowledge, 1am willing to testify in court regarding the facts
contained in this statoment. | declars, under penaity of perjury under the {aws of the state of
Washington, that the entire statement is true and correct. Signed in

CEERTRf,  WNEY™Y , Washingtan, on e S (O
[City] 10ate]
A0

A . 2 Ay AT
Signature; /{/ lnﬂ%ﬁxﬂ . Date: ’]{/Af.-u!/ ﬁ?}
= T = !r,' =

¢

Sigplomenia: Statemunt 27 Rewsesd 773

Page X of X
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Nature: Sea Oliense Address: 2308 31271H 8T
Laextion: PONS) Vederal Way WA 28003

~

Recelved DBy AL Myvers How Receiveds T Ageney; FWDD
Responsible Gfficers: [ Clary Disposition: ACT 0429716

When Reported: 212747 0342014 Occurred Berween: 21:27:47 04729:16 and 21:27:47 0429716
P

Assigned To: Detail: Date Assigned; ¥ :e-rée
Statog: Nigtns Darey whexies Due Date; =¥/eves

Comphlainant;
[ast: First: Atid:
DOB; =rmmie> D fic: Address:
Hace: Sex: Plrong: Chtys

Aler{ Codes;

Offense Codes
Reportod: Ubserved;
Additional Offenge: SOFF Sex (. Foreihlz Fondfing

Circuinstances
ATNE Digital Photograghs Taken
BMU9 Unknown Bias
Wl None
L7468 Rezreadon/Ententainmeni
RCAY Vichin wax Stranger
WALL Nome:
[HR NIBRS YALIDATION
Responding Officers; Unit ;
NOWEONG
B. Losvar
Rospnasible Officer: ), Clorv Ageney: FWPD
Reevived By: A, Myers L.ast Radig Lay:  *¥ ko dw sdpdoiy
liow Received: T Telephane Cloarance: AAF Cleared Adull Arvew - Felany
When Reported: 212747 472816 Disposition:  ACT Bate: 04/29/16

U
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Police Report for Incident 160006581

Page 2 of 16

Mudicial Status:
Mise Entry:

Modus Operandi:

Oceurred between:
and:

Description @

20:27:4% 04726510

242747 0429416

Metlrod ¢

Involvements

Date Type
0453071 6 Want,
0302/ 16 Nire
04:50:1 6 Mame
04:29¢ 1% Name
0429716 Nams
04294106 Name
04:29/16 Name
4720/ 16 Narne
0429416 Praperry
04/29/16 Fropucty
04/29: 16 Froperey
04429/ 14 Property
04/29/16 Property

16-1-01444-1 KNT

Description

NON-EXP.STEEL LAKE PART, 24108 312
5T

TISHMAN, DARLA JEAN

MONRL)E JOHN WAYNE
SANCHEZ, MICHAEL WAYNE
KTLBOURN ’WAI THEW )

JOIINSOX, J’ﬁ"%f)h b

Oither SWABS O

PNK. Clothing BATHINGSUIT ¢
BLK Clothing SKIRT 0

BLU Clathing SHIRT &

CAM Clnthing Tacher |

D &7

Criginaied by

WITNESS
OTHER
WITNESS
SUSFECT
WITNESS
VICTIM
OTHER/WITNESS
SEIZED
SENZED
SEIZED
SEIZED
SEIZED

faxIn

Sanchez_M 0002



Police Repori for Incident {80006587 Page 3 of 16

Narrative

140G05SA1 /9EX QFFENSESACTIVE

R juvenils femule vwigtim reporxted delng ‘nappropriately itouched zt 3t=el [aws
Park. The suupect was locaied and srrestad a0 cha seans ZW3ET

Responsible L.EO:

Approved by:

Date

G3A021¢

16-1-01444-1 KNT Sanchez_M 0003
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Supplement
16O006561 /T, PAU/SUNSLEMENTAL REPORT

BRERORTING O
Fau, Tanner,

T
o

E

b}

ADDITLONATL, OFFICEK(S) INVOL
QfZicer N, Wong

Officer 2, Lousvar

CHROBOLOETC
on d4-29-16., T was

L THVEESTIGAN M
124 To uniformed patrel in the City of Federsl

Way a3 2W25. AL zhe 24 nours, T respended to Steel Lake Rark, _gzawed at
2410 8 Zlzbth Sersern, ssizt obher units on x zex offenss investigatian.
arrived ar about 1§ hours.

Upon &rrival, T spoko with Officer N. Wong ot the novs
lot of the park near the boab lawnsh/dack area, 0ifice
wag investigating a sex offense and requested chat | Spe
the suspect znd obiain & written statemant from him i€ h
viong identified s white male, sazved in che d*1»~"ﬂ ssa
*'ﬁ?uﬁ =ruck Lhst was pariced in the cariing lon, as
fliver Wong and I epproachsid the male and OFEig male.
iater identified viz Washington Staws driver s Ligevss as Mq iibovurr, Lher
T wae theore t¢ obtain 2 zuatoment trom hAim. I then i o Matthew
&nd ashed hiw to coms to my palrel wvehiecle ko speak

hexmmest parking

r Bong advized Lhat he
&k with the grandsan of
e was willing. Gtllcer
a silver anloved

Magihaw came Do my vehigle and I allowed him 3 X
vehicle. I advised Mstthew that I was asgigning w aTIeg»n aHHdu1E
irvestigavion, I asked Matthew what happenad and be sga‘eﬂ that he and higs
grandfather, Micheel Sanchezr. came to Sleel Teke Par¥ ro Sigh off the dock. He
gLeced thal they arrived at sbout 1100 houreg, Matthaew stated that sometims
before 1530 hours. a woman and her daughbar came to the dook and weve wallking up
arid down the dack, looking at ell the othor peopls Sishing. He ctared cask s
ane point, Michael ackssd the _1ttle girl if she wanled ¢ Bry and caten a Tish,
to whiszh the girl said yas. Matthew stated thal the mother was awgzre amnd gkay
it. Mattsew statad thar Michow! then helped the gizl hy kolding the fishing
pole and allowing her Lo reel in the lime, Mztbhow stated that she caugnr =
figh so Mishaz)l cut the Jine @nd made a loop ir it so nhat the girl eould tie iz
around hie wrist and toke her (:sh with her. Matthew srosrted thar Michael, the
mather and che little girl waikad to the cornar of the dosk. He s- zated Thas
michasl told them to hsve s nice day and Micheei walived hask voe whare he art
Metthew weys fishing on ihe dock. Matthew st that Zhe giv: and her mother
difd not return To the dask albter leaving,

Matthew stated thet he 3id net see Michael soush the 1;;-?& givi at any
time during his contact with hee. Matzhew provides
zelevencs to this wmsident. Refer Lo writoen statome
Kilbouvyn.

ElLer speaking with Metihew =nd while gtill irn cohe parking ok, a male
appreached mz and spid *he didet touch that girl." The male, identified via
Washington State driver's license as John Monros=. had sppavently Lricfly spoke
vith Matthew, afrer T 4id, while returnaing to hie vehicle v the warking loz,
John steted that he wam 2 witness to the intéraction betwesrs ths male That
police arvested, John did not know his mame v waz Familiar with hiw and his

03024846
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Falice Report for incident 160006581 Page 50f 16

grandson Lrem prior socasions fisking., and a little girl while ho was fishine at
the dook as wall.

John seated that a latlle 2fcer 1700 kours, whily he was fishing on the dozi
with zeveral other pecples, a mother and her little daughier came to the doolk.
Ba stated that they wece laugking and zalking o him znd the wther people
fisning and the little girl wag playing with fish that had already been cou
dohi svated that the male had hooked & fish and asked the litile gir: if sh
wanled Lo resl if in. John stated that the mels held Lhe fishipy poie with the
Yittle girl reeled in ihe fish. He grazzed mhat Lhe pirl's wmother wos standing
right thzve 2ad chat he was right nevc 2o

them while Lhis wes happening.  Jdcha
sLatad :hst thae male than Lied the gtring aa tlaL Lhe alrl could hang Ghe fish
from 5 tac cher the livzle girl and her mother walked o [ien
down codinye, leit the dorck gnd did not raturn,

Joha prrovided & wricten stetament in refersncs to this ingidens, =efor to
writben srstement provided by John Mornros.

- 4

After gpaaking with John, Me sdvised that thers may be asnother pousible witness

gtill gt che dook and hie procesded to the dock to attemph o Lo locate him,
Shoxtly theresfter, Jokn returned snd stasted that anothsr witress was Zoming zc
tha parking lot to spealk with me.

&, idarkified via Washington Scabte driver's

ed 1o tlw perking lot from the Sock aves, Joan
g5 he hzd¢ ionated. I then spoke wrth Jayson SZWay
on gt asﬂﬂ thz hz came to Stesl Laks Park to

icenze sz Jayson ftat;
advised that thic ws
frotm Johin, ar hig v
Lish and upon arviving at tne . mele whoe was Lishing thers,
Lrom prio Zishing occasions. ctzied Cher as far &g he knaw the mals wes
always helpivl ts olners f:gherman and kids. Jawﬂoz stated that he alsa zew a
little miv) end her mother with a fish on s line walking down the dock. Jaysen
stated that he did not ses much interzocion betwsesn the male and the Little
girl. He gtated thot he did not sse vy interactioss or contact Lhat he Tell was
aer of line in ary way. Jayson idsnbified that wmale thad wse arrested by polige
a8 Lho male he was veferiion bo.

2]
MS0N, Walk
Lhe witn

e
wla . Jday
&

¢

Jaysaon cid not wish to proveds a written stsrament At the time bur Sid orevide
Eis eoulact information. Above listed suetemsnl was Laken verbally

Afier gpuaking with Japeon, 1 advised OFficer Wong of the ctatements prowidad,
I then clesred frem the scenn, concluding my iwvnlivoment in this investizaticn.

RECOMMENDATION :
Reier no primsry repert.

[ CERTIFY UNDER PEMALTY OF PERJURY UNLEE THE LaUe OF THES ZTATS OF WAgITNOTOM
THAT ALL STATEMENTS MADE RERTTE ARE TRUZ AND ASCURATE AND THAT I AM NT"RINQ MY
AUTHORIEED USER IC AND FASSWORN TO AUTHENTICATE TT {(RCW $A.72._0B51.

Elecranically Siyned: Yee Signatire: Tanner PFaugi

Tate: 04&-28-14

=]

Federz: Wayv/King/Washingto

(LR A B

16-1-01444-1 KNT Sanchez M 0005
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Supplement

1E000E581 floavar /e« 29«18

&

1. RoPORTIWZ OFFLOER:

B Logswvary

2. CASE NUMBER:

b

168008851
3. ADDITTONAL OFFICERS INVOLVED:

Refer .o main rmgport

4. CHRONOLOGTCAL INVESTISARTION:

D 24759716 at 1544 hours, T wee in full uniformed operating & mar :
vehiale., Oflioer hoﬁq and T weve azsighed co Stecl Lake park located &t 24
3.2 By Fedsral Way. Regercing & sex sssault type o5ll., The raporring party whin
identified hersslf as Darla Plishman. Reported ghoul [ifieen minutes ago her
mine yzar sister wes nouched fnmappropristely by an unknows =ale while on che
dock there. Darls reported ahe believes the uaknown male ‘s #1111 on the dook
and can point him our Lo Bolice, Meris stated she is walling fov Polzice in the
parking Joz pear the fizhing dock.

Jpon arzivali, T observed 0Ificer Wong speaking with &n adult female and juvenile
female near tie parking lot xmext to the flshing dock. T approached Qificer Wong
and ovexheszd the juvenile female tell OLficer Wong sha was touched by an
unkrawn male on her private avea outside her clothing, sud wmder her skirs, buc
still cuggide her clothing. Refer to ffficey Wonw's reporl for additisnal
information,

Darla stated KEEQE croughec this o her atiasntion about Fiftesn minutes after it
oreurred. Dexla describad the male as, White, sbour €2 ysars old, wearilg a
o Zhinks he's still on the doack.

camouflane Jjackel and czmoullags hat. Stelbad sh

Iz shouid pe noted, T uvheevved rHE 5 demeanor &3 nervous and acared. No

induries reporned or ubRerved.

SfTicer Wong Aand L made checks on the fishing dosk for the suspect. We sontacbed
a Mmale matching ihe descriptilon of suspect. Egcosied him o357 the dook oo the
beach and dgutained him in haodeuffs without incident. This mels was identilied
24 Mlechael fanchez viz his Washingtor State ID with matchina photo. He was
informed of the reascn why he was being detzins=d

OLEizer Wang stoad by with Michael and comtacted Darla and KEONB nssr uhe
parking lat. Darlas positively identiZied the Jetainad male ag the person Ef
tosd her wouched her.

V.

t Mickael was positively ID. Michzz) was adviasd he

I informed OMi:caer Wong th

u3021
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Police Report for Incident 160006581 Page 7 of 16

was under arrest and planed in the rear 937 my patrsl veliels. After Michzal was
in Lthe resr of my petrol wvehicle, Officer Wony iuforned me that ha had advisad

Michze! of hig Mirande zights.

T then trengported Micheel to the Federal Wayv PFeoli
in belding ¢ell number 7 wilhoot incizsnt. To shou
he was Lyps Lwe distetin and wes nor fzeling wall.
releazed Michasel at the Pelice Station,

L1

Detectives, Kim and Duvrell regponded and intsrviewed Mochazl at the 9aldice
on. Refey to Jetectives reports for additional intarmstion.

21 Lo BCORE Loy

I complerted the Superform via Ingress snd transported Mich
pooking and proosssing without incident .

Tals osoneludes my involvement, in this casez.

L. INJURLES:

kafer Lo main report

& . SOERE:

Rafer to main rsport

7. EVIODENCE/PROFIETY .
Refelr Lo main repory

E. SUSPHEIT INFORMATION:
Refer Lo wain yepool

. RECOMMENDATIONE :
orward wo CIS

I CERTIFY UNTER PENALTY OF PuRJURY JWDER THE LAWS OF THE STATE OF WASHINGTON

THAT ALI, STATEMENTS MADZ HERSLN ARE TRUE aMD ACCURATE AND THRT 1 4AM ENTERING MY
ADTHORIZEED USKHR ID AND PASOWORD TD AUTHEENTICATE IT {BIW 3A.72.053).

Blectronically 3ignad: Yee Signature: OLfiger Hiake Loavar 240
Federal w#ay/Kinc/Mashington Date: 04/28/758

[VRYI PR

16-1-01444-1 KNT Sanchez M 0007
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Supplement
160006581, W. WONG #193,794~50-14

[N

REFORTING QIFLCH
WOHG #1585

=

R
L=
L}

(a0
o
o
w
o
-

3. ADDITIONMAL OFFICERE THVOLVES:

Sfficar Pau oblamined wiiness statements,
Cfficey Lasvav Loausported the suspeern.
Detectives rasponded Te intsrview thz suspect.

4. CERONOLOGICAL IRVESTISETION:

on &/22/16 a2t 3841, T was dispevched o a rapox
Bark, 2410 & 312 &1, Dispatch agviss: Lhat & &
ihappronriztely” by a guspest described as a whi
grey haiy sod a camouflage jachetr.

(fense st Gtesl Lake
| hafd heen 'Loughod
his &0's, &'0% with

i arvived with OlZicer Loswvar a: 1854, and contzeted the CEporRLing parsy, Cails
Tishman, and the victim, nine yezr oo KJEONN Lf¥  Darls gaid she wae

PR « oldey sister, huh it was later clevofiod vhar Dzxla meant she ig a
mentor with the RBig n*c-"1<-~-= Blg Siscevs prograw, and that she was

TR chrouun thic program. Darla said sne had baes
for some Lime, and as they were lezaving, Rm nad AL
hat besn touched inappropriately while they were on ~he dock.

Darls had ashed HESONAR what she meanz, and il x=lated Lhat g men haed
touched her ‘private parvts.' Darla 2z19 me that the susL <t had helped ¢ o
cateh fish, and showed me multiple photos she 2ad taken 32 2 AUV wich a male
wesring & camouflage Seckzt, incindipg one showing kis Zace. Darls believed he
was still on the Jdock.

I sooke ta m, and askad her o tell me what had Lappered. said she
had besn st the dooks watcoing the fish, ané had been "touched Lnapﬂrr.,prlu._ Twn
by a man who was hn.i.p:.ng her and had let hav cateh = fieh., T asked ¥ wt
she mezant by Louchsd inappropriately. and she said he had Stouched her "erivats
parte.” I made a gesture peintiag fo che [roat of mv umiform balow my bsl: and
agksd “you mean like here?v sald ves, and zfded rnat the sugpect had

Louched hexr "kingd af sacrvativeal

=

d har i waz fiver outside,
usiect had = '-vci'rcd hex
o Jgef more

MR deccribed th: teuching ae "rubbing, * and zai
and then ingide her clobhin xm gls0 said the
"kind of secretively." I did not ask further gquass :
detzil, to avoid asking her leading questions. m did not zay 1f Lhere wis
any penetration el har dgenitaisz oy the sunpect.

".ﬂ

I walked to the end of the dock with 9fficer Lesvar, and Located & mele manchin
Lhe photo Darla had showed me. He was escovted to the shore, whers he was

Infarmed that he hsd been reporred as touch:ng the genital arex of a young girsl
s

la]

and detained in handeuffs.  The suspest was identifiied by WA driver's license
Michae) Saricheg, DOD w;:":,'J.EL'u;. Mizhael deried znv wronadoing, savimg thas all

e had doue wag help hevr catch fish and keep her from falling into the wateyr.
Mithael further said that the only thing he had done wong day wz3 to go
Lack o his zar and dyink a beer kelare retuming to the dock to Fish, but noted

0576210
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that he was npot driving ané did noz belicve he was drumk.

© the adaz of the beach, and Officer Losval want Lz locabe
p Vo tield shawup., & zcld Michael I nseded Lo raad something
Lo him as I puiled my depariment | ssued Mivanda caré from my pocksh, and Michss)
said he 2lready Knew his rignly, and that be had bpeard il betore, Michasl zzid
he was a conv: felon, and when I asked what his qhsyge had been, he said it
was ‘mardev one." L then vesd Michael his Mirands waruings frow wy Jdapavtment
issued cerd, Micheel e2id he understood, 2nd was willing te speak.

Michaasl said he nad gerved moxe Lhan 29 : L prison, but insisted he was not
gallity &! the iwe, and that the Innocence Prelect was woerking on hic case to
cigar his mame. Michsel said repeazedly chabt he would never molest a child, and
that he was bhere st the park with his grandsen, who could corfirm shet .
not dowe awything. oDurdang thisz time, ﬁfflrer Losvar found Darla and K
returned €o wnfomw we thal they had made posd » idepbificarion.

ire i Officer Losvar's
GEL 'S grandscn, who

chael wap irformed thal he was undey arrast, zud s
P'“* sar. We wegre approached 5y Metthsw Kilbouwrt, Miel
said he would like to provide a stagzment. As I needsd to cmtinue interviawing
Darla. 1 tald Mabrhew he would have £ wait., CFficer Dau laler respoendad and
obtained a statement frow Maithew, and a2ac frow arother witsnees, John Monros.
Soth stzfed thar cthey had not scen Michaal =ouch Rm in any inappropriate
way. Refer Lo Officer Douw's report for furrher. '

At this time I nctified Lt Clary of the arvest ané thab tha incidens nad

occurrad on 2ity propersy. Michael was transported Lo FRET) 3
potantial édestacrive interview.
I contasted Darla again, znd at thss

c explained the Eag Brothers 5ig
igters involvemenl, and voulfiimed she szlually rolated to Kam®

Darla preovided conlacs inmfarmation for g mother, Zava TEOM | comractas
Sava by pbans, and she agreed to comz to the park avd Lala c-u--tgd' uf 1m_
Wnile speaking to Sawre, she informed me that i &
at age % by anozher child. avnd hasd been
Zava sald Lhar due 1o this experience,
aye aboul sex and eis ad

could otherwise be expecie

i spoke Lo K again, and agked her Lo tell me apsin what had Rappensd at the
paxk, ¥ tald we at some lengik about the varisue things that had nappaned

before she and Carla wenty onto the dock, and then repesbed barn accoumt of the

V"Lnew mors Lhan mos: children her
angquage, and weés more able -

31
1 o ospeak abour ic than
ed.

centack with Michael, !\:ms stelemcat at this Lime was sxtramely aonsistent
with her initial goalewsnt o me, ewaept that she zaid the third time Michasl
had touchsd Asy "wag even mers inappropriste.”  When T askad what this mesnt,

that Michzel had pus k ig fingers undernzeth ner clothes, Durlas hzd
:ndinc nearby, and noted withoul beloy as) thzi she was surprised that
sbat.ement Lo me l:ad been sp consigtent with whab she had related to

Darla prior Lo police arrival,

I contarted Tarla a third time, and she gaid she was willing to provide &
written stetement. Davls sadd she hagd met A iy once before approximuloly
Lhres weslis ago, =i o yroup introdustion where the Rig Byothers Big Sistevs
program pairead them togetker, Darla sald that \Jﬂa“'b trip ko Stesl Lake
f While at the
Very exgited abo

vias their first suting cogether singg
Ly went oubt onte the dock, and Darla

MG
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the fish in the laks and the people [isking,

Nerla said they were on Lhe dock for at lsast aour, aad ghet
tslked to many people aboul the fish and abour Suring this time,
saw Michael ¢zll oub that he had a fisk on hio end said Mishaol ler
she did por think it was Ddr:LuUlaI]y SUSpIiCious at &
Mizchsel siood unuswally claiming tha
re hic expensive Lishing rod was not dropped into the wster,

Darla said Michzel tied a length of Zishing line
enuld iot it swim alany the dock without letcing
for a while, still on the dock. 5 short time lat a
hooked a figh, and Bl cacch i, bus . sgales on her hands and
bert down to waslk them in the Yake. Daria noted that the dock rissg close Lo a
foot akove the waler, and said Michael crouched down close behind her, SEving he
Gid mot want to lat hex F32) in. Darla balieved this was one of ths mzmants
when Michagl touched K 5 genitel ares. but sai che ceuld not sze whar hi
hands wevz doing bocacae Michael was weariag a

one glse

Vot

id che spw Mizhacl rrouch down close hal+nd & 3 two more times., each
separstaecd by aboot ninutes Darla was agsin 1mab19 te sze what Michasl wag
doine. Darla 3333 as sho and H§ were walking back along the dook toward the
shore, Miehagl fgllowed them were than half the length of the doek.

Parla maid thaz gob in her sar and sturted Le lesve, ang at ¢
timg, gisclosed thrat Michael had toushed her "inpppropriately.¥ Darl

asked AR whav bhat meant, and R s2id "he Louchea my privates." [ar
s#id while this conversstion wags happesaing, Sare was cal ing her on the phone.
Darlu informed Szve what haad app nec, then bursed arownd and went back to the
parl end calls=d 211.

narla said tha: KRG scomed calm to her, oxcspt ithal when she parked the car,
ghe szw FELONR = legs ghnoking and asked 1L KEESEEN waus nols, R replied thaz
she was zoarsd, and ashed "what if the man szid he Jidrn o do anyehingy

T prepsred & written statemenl cuntaining the ivformation provided Ly Darla,
whiclh she signed in my presence after reviewing it and declining to makie any
corrections or additions. I ¢id not obtain s written sbateoment Trow K
dig take a photograpk of haev al the sceng,

Lug

During wy contact with gha appeered (o be ip ye=nerally goad spirits, and
2id nob appzavr to be parliculaviy nervous, frighternsd, or sad. }\m did nrot
show any signs of injury on whysical distress, end Tirs was =ot called for zn
evaluakion. Tue to the nature of the comtect describsd by I did not
that Sara take er Lo & hagpital for a medical sxaminstion.

to the gtation and spaks Lo detectives. who had dnlerviswed Michael.
1 pravidsd contact iafermation for Sava and Rm 50 That H 'g wlothine
could bg rascoverad. COIficer Loavar

bouking on Child Molestation in the
sexual contact with & pzrson under the
"'F:. Fenitals both through her o

b 1
szized and turned aver Lo Detective Du

anaported Michasl (o the BCORE 0s5i) far
st Begree, as Fichewl hsd allegedly had
9@ 0f 1z when he toughed and rubbed
ning and undey b, Michael's owat was
b

S, INJURIES:

516

16-1-01444-1 KNT Sanchez_M 0010

D O24



Police Report ior Incident 160006581 Page 11 0f 16

Nons,

&. STENZ:

Steel fake Park, 2410 § 312 St, Fadzral Way.
7, BEVIDENCE/PRCEZRTY

§, SUSHECT IRTORMATION:
Lzrches, Kichsel W, 203 03/2R71954,

9. RECOMMEKDATIONG.

Forward to CIS.

I CERZIFY UNDER PEWALTY OF PERJUEY UNDER THE LAWS OF THE STATE OF WABHINGTOX
THAT ALL ST2TEMENTS MADE HEREIN &RE TRUE AND ACCGRATE AND THAT I AM ENTERING MY
EOTHORTL VEER TT AND PASEWORD 10 aUTHENTICATE IT (RCW 35,572,085,

Eilagtronically Sianed; ves Signature: WICEOLAS WONG j1at
Federal way/Ring/Washinglon Date: 1738/50

AMATH
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Supplement

STNT OF WMTCHARL SANCHEZ SAVED TN E\DRIVEN14-3521-SANCHEE, MIOHAEL

A5G40
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Property

Property Number;
Ttemn:

Brand:

Yeae:

Meas:

Total Valne:
Onvwvners

Ageucy:

Arcum Ami Reooy:
UCR:

L.ocal Siatus:
Crime Lub Number:
Date Released:
Released By:
Released To:
Reasom:
Comments:
Property Number:
Itetn:

Brand:

Year;

Meas:

Total Value:
Owner:

Agency:

Avcum Amt Recov:
UCR:

Lacal Status:
Crime Lab Number:
Dute Released:
Released By:
Released To:
Reason:
Commepts;
Prapuerty Namber;
Tiem:

Brand:

16-1-01444.1

2669149
(Mher

SWARS

0

EA

$0.00

SANCHEZ MICHAEL W 571094
FWPLD Fedeval Way Police Departinent
$0.00

EVT Fvidence Samples

EVF

BN WD

2669190
Clothing

BATHINGSUIT
G

EA

Fa.00

171747

t Way Police Departmant
50,00

CLO Clothes or Furs

EVF

N e ik

2669191
Clothing

SKIRT

KNT

Owner Appiied Nmbe:

Muodel:
Quantity:
Sertal Nobie;
Color:

Tag Mumber:
Officer:

UCR Staros:
Storage Loeation:
Status Daie;

Date Recov/Reve:
Amt Recovered:
Custody:

Owner Applied Nmbe:

Model:
Quantity;
Seriaf Nmbr:
Color:

Tag Number:
Officer:

JCR Stifne:
Storage Location:
Status Date:

DGate Reeow/Revd:
Ami Recovered:
Custady:

Ovwaer Applied Nogbe:

Madel:

D GNA

[A¥]

RCK |
R.Kim
A

0429716

# Lk

F0.00

kil Ak i pma,
. - v v

PNK

RUK?2
R.Kim
BV

0472916

* i\’r'*&".'\kl

S0.00

WK AR WA KR e f

O3NZe 0t
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Falice Repott for incident 160006587

Page 14 o 16

Year:

Mcas;

Total Vahte:
Owner:

Ageney:

Accum Aml Recov:
UCK:

Local Statos:
Crimne Lab Number
Date Released:
Released By
Released To:
Reagon:
Comments:
Property Number:
Fem:

Brand:

Year:

Meas:

Total Valoe:
Owner;

Ageney:

Accum Amt Regow:
UCHR:

Loca) Statos:
Crime Lub Number;
Dute Released:
Relessed By
Released To;
Reason:
Comments:
Property Number
Ttem:

Brand:

Year:

Muas;

Totual Vilue:
Ower:

Apeney:

Accam Amt Recoy:

",

EA

£3.00

g CV [ OV NS Rals

FWPD Federal Way Poliee Departient.
$0.00

CLO Clnthes ar Furs

EVF

HEIEE SR

2669102
Clothing

SHIRT

4]

EA

$¢.00
CV:[RCV: [REIkE

FWPT Federal Way Police Department.
$0.00

CLO Clothes or fiurs

EVF

& ﬂ";:L-:«’::t: w*

2645193
Clothing

Tacket

1

Ea

F1.00

SANCHEZ MICHALL WAYNE 2174732
FWPD Federal Way Police Depactment
$0.00

16-1-01444-1 KNT

Quantity: ]

Serial Nmbr:
Coinr: BLK

RCK3

R. Kim
FAT

Tag Number:
Offiger:

UCR Status:
Slorage Location:
Status Date;

Date Becov/Rev:
Amit Recovered:
Custody:

042% 6
Fo Sk ey

Fo.0d

EZ IS % 3 ] -‘ﬁ%lf**.-‘n 1

Owner Applied Nwbr:

Modei:
Quantity: |
Serial Nmbr:

Colar: BLU
RCEA
K. Kim

EV]

Tay Number:
Officer:

UCR Sratus:
Storage Lacation:
0472916
-'14'/-'-1‘-‘:'-& *

£0.00

Wk ok L Sk

Status Dite:

Dare Recov/Revd:
Amt Recovered:
Custody:

Owner Applied Nmbr:

Model:
Quuntity: |
Sertal Nmbr:

Color: CAM

KD-t
K. Durell

Tag Number:
QOfficer:

ASMNE A

Sanchez_M 0014
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Folice Report for incident 180006581 Page 15 of 16

UCR Statps: BV
Storage Location:
Statuy Daie:

Date Recow/Revd:
Amf Recovered: S0 00

CHS‘O(]‘_F: r*:-’rs_-iw -M,m*.,':r.x

UCR: CLO Clothas or Furs

Local Stntug: EVE
Crime Lab Number:
Date Released:
Released By:
Released To:
Reason;
Comments:

R ke A

1“1-'**.’.’-&* 'rw.’f-k-k,l*»!c

G027

16-1-01444-1 KNT Sanchez_M 0015
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Police Report for Incident 160006587

Fage 15 of 16

Name Involvements:

WITNESS : 2121973
Fost: TISHMAN Fiest:
DOB: 11729067 Dr Lic:
Race; Sex: F Phime:
OTHERWTTNESS : 2171743
Last: JOLINSON First:
DOB: 0172073 Dr Lic:
Race: W Sex: M Phone:
YICTIM : 2171737
Last; TSR First:
DOB: (32207 D Lic:
Wace: W Sex: F Phane:

2171735

WITNESS :

Last: KTLBOURN First:
b0B: $1/05/08 Dt Lic:
Racer W Sex: M Phonc:

WITNESS : 42777)
MONROE

10718757

Firse:
D Lics

Last:
OB
Phone:

Race: B Bea: M

SUSPECT; 2171732
SANCHEZ

First:
D Lic;

Last:
DOWR:
Phune;

Eave: W Sex: M

QOTHER: 2171752

Last: FATR
DOR; 10307

Rage: W Sex: I

First:
T Lic:
Phane:

16-1-01444-1 KNT

DARLA
TISTTMDIA309
{443)254-4204

TAYSON
JOFNEIP237R0
{206)64 16847

(2083551-3734

MATTHEW

(2532271287

JORN
MONRCOIWA43ISP

Q
(206)954-9175

MICHAEL
SANCHMW469
D&

(353312931513

SARA
PINHOS*21PT
(0GISSE-5754

D OD77

Mid:
Address:
Clity:

Mid:
Adldress:
City:

Mid:
Address:

City:
&

Mid:
Address:
City:

Mid:
Address:

City:

Mid:
Address:

City;

Mid:
Address:
City:

JEAN
9021 SAST W
University Plue, WA UR467

P
Q002 186 AVEE #1104
Bomney Lake, WA Y8391

M

Federal Wy, WA G502

J
3T 40 AVE S
Anhur, WA 98001

WAYNE
33514 22TL SW

Federal Way, WA 98023

WAYNE
I7427T A AVES

Auburn, WA 980111

Federal Way, Wa 9512 .

(51201

Sanchez_M 0016



Exhibit F



~i N

10
11
12
13
14
15
16
17
18
19
20
2]
22
23
24

25

IN THE SUPERIOR COURT OF WASHINGTON
IN AND FOR THE COUNTY OF KING

K.M.P., a2 minor child, by and through her
natural mother and custodial parent, SARAH

HALL PINHO, No. 17-2-19614-2 KNT
Plaintiffs, DECLARATION OF MICHAEL
SANCHEZ
V8.

FHonorable Julia Garrait
BIG BROTHER BIG SISTERS OF PUGET
SOUND, and MICHAEREL WAYNE SAN CHEZ,

Defendants,

I, Michael Wayne Sanchez, Defendant in this matter declares as follows under the
penalty of perjury pursuant to the laws of the State of Washington that the following is true and
correct 1o the best of my knowledge:

I On April 29th 2016, in King County Washington, | was fishing off a pier when 1
let KMP, a minor, use my ﬁshiqg pole and she caught a fish. At one point T saw her struggling
with the pole as there was a fish that appeared 1o be pulling her and the pole.

2. After catehing the fish, she proudly dangled the fish off the end of the line and

skimmed it along the water for others to see and take photographs. She then lay down flat on the

DECLARATION OF MICHAEL SANCHEZ - 1
%RV%S MURRAY CHANG PLLC

U
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14
15

17
18
19
20
21
22
23

25

dock, her trunk hanging over the side, so she could wash her hands. She was wearing a jacket
over her other clothes. I was holding the back flap of her jacket behind her so she would not fall
in. the water, |

3. t did not fondler her, molest her, or touch her inappropriately at all.
There were multiple witnesses during this time, who saw that I did not assault her at all. The
police intervicwed none of these witnesses at first because when they leamed of my prior
conviction, they assumed that | must be guilty. At. no time did I ever touch KMP in such a
manner that she would have mistakenly thought that I had touched any of her private parts or

intimate areas, cither over or under her clothing

4, The original charge was Child Molesting in the First Degree. The penalty was an
indeterminate sentence up to Life Imprisonment. Because of doubis of my actnal guilt, the State
offered me an "Alford Plea” to a lesser crime that I could not have committed since it was for an
"Atternpted Child Molesting" in the 2nd Degree on a legally fictitious child that would be older
than KMP. 1 pled guilty to this ctime because the penalty that inhered in the standard range was
15.7 months in prison which I had already served much of,

5. 1 am compietely innocent of this crime, and the only reason I pled gty was
because of the fear of what would happen if ] went io the tral with my ptior conviction on the
record.

6. ['have no idea why KMP would assert that T committed this crime, other than the
fact that she knowingly told untruth. I can only surmise that this was done in malice against me.

DATED this 26th day of July, sigred oo McNeil Island, Washington

DECLARATION OF MICHAEL SANCHEZ -2
? R{LU RAY CHANG PLILC
a
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Michael Sdnchaﬁ
Defendant.

DECLARATION OF MICHAERL SANCHEZ - 3
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CERTIFICATE OF SERVICE
I, Kenneth M. Chang, certify under penalty of perjury under the laws of the State of
Washington that [ am the counsel for Respondent herein and that on 7/26/2018 I caused to be
served on the person listed befow in the manner shown,
DECLARATION OF MICHAEL SANCHEZ

Bethary C. Mito

Counsel for Plaintiffs

Lee & Lee, PS

1001 Fourth Avenue, Suite 4368
Seaftle, WA 98154 -

bethany jee@leeandlee]aw.com

Laura Kruse

Dan Syhre

Counsel for Defendant BBBS
Betts Patterson Mines

701 Pike St 4 1400

Seattle, WA 98101
kruse@bpmlaw.com

dsyhre@bpm.law.com

United States Mail, First Class 6/29/18
O By Legal Messenger

] By Facsimile

By Email Attachment 6/29/18

Dated this 26th day of July, 2018

/s Kenneth M. Chang
Kenneth M. Chang, WSBA No. 26737

DECLARATION OF MICHAEL SANCHEZ - 4
| Y CHANG PLLC
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JUN 082018 HONORABLE JUDGE JULIA GARRATT]

i SUPERIOR COURT GLERK
| BY Kamryn Bettelon .
DEPUTY

SUPERIOR COURT OF WASLUNGTON FOR KING COUNTY

k M.P., a minor child, by and through her .
hatural mother and custodial parent, SARAHM No: 17-2-19614-2 KNT
HALL PINHO, .
P Plaintiff(s), Mmoo o
v, ORDER OF DlSMiSSAL/
BIG BROTHER BIG SISTERS OF PUGET 6@.\&?&{\
SOUND, and MICHAEL WAYNE LoV
SANCHEZ,
: Defendant(s).
Clerk's Action Required

THE COURT, being fully advised in the premises, now, therefore, it is HEREBY

URDFEU:.D that the Plaintiff*s Motion to Dismiss only as to MICHAEL WA YNE SANCHE?Z is

ersmen, Docvied O o o \oke bBid Luee Ui, @

ﬁ(}maue.r P, LD 1 5&0@‘: Dunter C,Q_C}}m}
wauent o (R L1 (R) (3 +\?\Rn03e Lo e~ Aeima

EC\(\ TRMCH N - ’}Qr\d\n% “QW* ) pendw C‘iogud\ cc,{‘r\
\’3«-\ —&J\o oL

DATED this 2 ) day of June, 2018.

MNORABI E TU QEJJULIA GARRATT

J 1 ORDER OF DISINHSSM/ -1 . 0 th!:&!.m;, ps‘H
O ¢ Conn ' 1008 4% Avenuy;, Suite 4368
Caz < O b .k’h C_,\CA.N\S Seatlle, Wn;birl;.tnanSlﬁnL

t. 206.158.6986 . 206.438.6816
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fPrcscn’tec! by
LEE & LEF, P8

[
BY‘- /s’ Betharre C. Mito

Attorney for Plaintiffs

Bethany C. Mito, WSBA #42918

%

[PROPOSED] ORDER OF DISMISSAL -2

1

Dmema DA

LEE & LEE, F$
1001 4% Avemus, Suite 4368

Seatile, Waghington 58154
t. 206.458.6986 1 206.458.6816
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[N THE SUPERIOR COURT OF WASHINGTON
TN AND FOR THE COUNTY OF KING

K.M.P.. a minor child. by and through her
natural mother and custodial parent. SARAH
HALL PINHO, No. 17-2-16614-2 KNT

Plaintifs. DEFFENDANT SANCHEZ' PRIMARY
WITNESS LIST

Ve,
Honorabie Aimee Sutton
BIG BROTHER BIG SISTERS OF PUGET
SOUND, and MICHAEL WAYNE SANCHEZ.

Defendants.

Defendant, Michael Sanchez, through his attorney of record. hereby names the following

witnesses.

1. John Wayne Monroe
33314 22 Pl S.W.
Federal Way 98023
206.934.9173

Mr. Monroe was a witness identified by Lhe Federal Way Police Department. He may be
asked to testify about his knowledge of the facts and circumstances sur rounding the incident that
15 the subject of this lawsuit. He may further be called to testfy regarding his observation of
K.M.P.. Darla Tishman and Mr. Sanchez at the scene and any statements made by the parties at
the scene.

DEFFENDANT SANCHEZ? PRIMARY WITNESS HART JARVIS MURRAY CHANG PLLC
LIST -1 155 NE. 130" Street, Suite 210
Seatrle, WA 98125
Tel: {206) 735-7474
Fax: {206) 260-2950
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Martthew Kilbourn
37427 40 Ave. S,
Auvburn, WA 98001
253.227.1287

Mr. Kilbourn was a witness identified by the Federal Way Police Department. He may
be asked 10 testify about his knowledge of the facts and circumstances surroundin g the incident
that is the subject of this lawsuit. He may further be called io testify regarding his observation of
K.M.P.. Darla Tishman and Mr. Sanchez at the scene and any statements made by the parties at
the scene.

Darla Tishman

9621 56 St. W,

University Place, WA 98467
443 154 4204

L)

Ms. Tishman may be called to testify about her knowledge of (he facts and circumstances
surrounding the incident that is the subject of this lawsuit. She mayv further be called to testify
regarding his observation of K.M.P., as well as the statements made by Plaintiffs regarding this
incident, as well as her observation of Mr, Sanchez at the scene. She may be called 10 1estify
regarding all the matters that were addressed in her deposition taken in this case, as well as the
statements she made to the Federal Way Police Deparetment,

4. Plamtiff K.M.P.
Plaimtiff may be called to testify.

s Plaintiff Sarah Pinho.
Plaintiff may be called to testify.

6. lennifer Cheng Shannon. M.D.
Dr. Shannon mterviewed KMP per court order. She may be called to testifv statements
made by K.M.P.. and regarding the subject matter covered under her CR 35 examination.

7. Zach Wagniid.
C/O Counsel {or Mr. Sanchez

Mr. Wagnild was the criminal defense atorney for Mr. Sanchez. He may be calted 10
testfy that Mr. Sanchez was advised to accept the plea offer of an Alford plea due to the fact that
the stake in the aliernative was tantamount to life imprisonment. and that Mr. Sanchez has
always maintained his innocence, He may further be called 1o testify regarding the statements
made by Plaimiffs during their interviews with Mr. Wagnild.

8. Federal Way police and King County Victim Advocate who interviewed KMP. including
but not limited to Detective Kris Durell. and Alyssa Layne. may be called o testify regarding the
statements made by K.M.P.

DEFFENDANT SANCHEZ' PRIMARY WITNESS HART JARVIS MURRAY CHANG PLLC
LIST -2 155 NE. 100 Street. Suite 210
Scatlle, WA 98125
Tel (208) 735-7474
Fax: [206) 260-2950
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9. Michae! Sanchez.
C/O Counsel for Mr. Sanchez.

Mr. Sancheyz reserves ihe right 1o call any and all of witnesses who have been disclosed
by either Plaintiffs or Defendant BBBS in Mr. Sanchez” case in chief. Mr. Sanchez further
reserves the right 1o call any and all witnesses identified by Plaintiffs or by Mr. Sanchez himself
as a rebuftal witness to any of the Plaintiffs” witnesses called in Plaintiifs’ case in chiefl,

Discovery is continuing. I{ and when new information becomes available af] fecting this
fist, Mr. Sanchez reserves the right 1o supplement this list as soon as possible,

HART JARVIS MURRAY CHANG PLLC

s/ Kenneth M. Chang

Kenneth M. Chang. WSBA No, 26737
Attomey for Defendant Sanchez

Hart Tarvis Murray Chang PLLC

135 NLE. 100" Street. Suite 210
Seagtic, WA 98125

Telephone: (208) 735-7474

Fax: (206) 260-2950

E-mail: kchang@hime-law.com

DEFFENDANT SANCHEZ' PRIMARY WITNESS
LIST -3
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HART JARVIS MURRAY CHANG PLLC
1535 NE 1OO% Swreer, Suite 210
Seartle. WA 88125
Tel: {206) 735-7474
Fax; (206) 260-29350
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CERTIFICATE OF SERVICE

1, Kenneth M. Chang. certify under penalty of perjury under the laws of the State of

¢

Washington that T am the counsel for Respondent herein and that on 5/20/2019 T caused 10 be
served on the person listed below in the manner shown,
DEFFENDANT SANCHEZ® PRIMARY WITNESS LIST

Richard Anderson. WSBA No, 25115
Counsel for Plaintiffs

Schroeter, Goldmark & Bender

810 Third Ave. Suite 500

Scattle. WA 98104

Tel. 206-622-8000

Fax: 206-682-2303

Linited States Mail, First Class

By Legal Messenger

By Facsimile

I OO O O

By Email Atachment $/20/19

Dated this 20th day of May, 2019

fs  Kenneth M, Chang
Kenneth M. Chang, WSBA No. 26737

DEFFENDANT SANCHEZ' PRIMARY WITNESS HART JARVIS MURRAY CHANG PLLC
LIST -~ 4 1558 NE 100% Street. Suite 210
Scarele, WA 08125
Teb {2006) 735-7474
Fax: {208) 260-2950

D~ OEN
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natural mother and custodial parent. SARAH

FILED
2018 JUN 03 11:01 AM
KING COUNTY
SUPERIOR COURT CLERK
E-FILED

CASE #: 17-2-19614-2 KNT

IN THE SUPERJOR COURT OF WASHINGTON
IN AND FOR THE COUNTY OF KING

K.M.P., a minor ¢hild, by and through her

HALL PINHO, Na, 17-2-19614-2 KNT
Plaintiffs, DECLARATION OF KENNETH P.
HENRIKSON IN SUPPORT OF
Vs, DEFENDANT'S MOTION TQ

CONTINUE TRIAL DATE AND
MOTTION FOR WITHDRAWAL OF

BIG BROTHER BIG SISTERS OF PUGET COUNSEL
SOUND. and MICHAEL WAYNE SANCHEZ.
Defendants. Honorable Aimee Sutton
DECLARATION

ATTORNEY DECLARATION TO BRING TO COURDTS ATTENTION THE
VIOLATIONS OF RULES OF PROFESSIONAL CONDUCT AND OMITTED
FACTS THAT COURT MAY FIND RELEVANT TO THE MOTION TO
CONTINUE:

Tn the City of Poulsbo. County of Kitsap, for the Coungy of King
I, Ken Henrikson, WSBA #17392. on oath say.

DECLARATION OF KENNETH P, HENRIKSON HART JARVIS MURRAY CHANG PLLC
IN SUPPORT OF DEFENDANT'S MOTION TO I35 N.E. 10¢F" Syreet, Suite 210
CONTINUE TRIAL DATE AND MOTION FOR Seattie, WA 98125
WITHDRAWAL OF COUNSEL - I JTel: {206) 735-7474

Fax: (206) 260-2950
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1.1, Ken Henrikson, am. as of woday, one of the court appointed attorneys assigned 10 represent
Mr. Sanchez in the SV P. case.

2. While various attorneys have represented Mr. Sanchez on his §.V.P. case. ] have been on the
71.09 case from the beginning.

3. My declaration is based on my awn legal research, including consultation and staffing of this
KMP case, including the pleadings. Emails that have been filed by all counsel into the public
record herein, including Emails between Chang and KMP, depositions and discovery rESPONSeEs,
and reasonable, objective inferences therefrom, facts and legal opinions that both parties have
withheld from the court, and nothing in this document contains any confidences and secrets of
Mr. Sanchez. and nothing herein should constitute a waiver of any of Mr. Sanchez's RCP 1.6
privileges. While ER 411 would render some Emails inadmissible in a uial as negotiations, they
are relevant 1o the ethical issues T feel a duty to inform the court of here, Any issue of actual
nocence or the strength or weakness of the KMP case has no relation (o this declaration and
none shouléd be implied.

4. Tust prior o Auorney Chang's noting this hearing, [ asked him in writing 1o request oral
argument on the hearing on this motion, which this court has discretion 1o grant based on CR 7.

5. Via Email, Attorney Chang denied my request.

6. [ then asked Attorney Chang to include this declaration as an appendix to his response (o
KMP's reply to the motion Lo dismiss due at Noon an 6/3/19. As of this writin g itis unclear
whether he will have time o review and include this in his response. 1 am Emailing this 1o him at

midnight 6/3/19.

7. The focus of this declaration is on the ethical issues that [ believe have contaminated the
procedures and processes of this case and compromised the legal rights of all parties in this case
by omitting facts the court is entitied 10 know,

8. My role is as a licensed atiorney who represents this party on another matter, an attorney who
had taken an oath 1o undertake the responsibility to uphold the integrity of tmy profession only o
the extent that it is not agajnst my client's imerest to do so.

9. While the court and parlies may well find this information inappropriate and impertinent, that
is not for me to decide. since either way the court is entitled to access my informavion if it so

wishes.

10, CHRONQLOGY

A, In 1991, Mr. Sanchez was prosecuted for Murdering a 9 year old child. Facing Life
Without Parole, he entered an Alford plea. Afier serving about 14 vears he was released. In April
of 2016, KMP disclosed that Mr. Sanchez had sexually assaulted her. Sanchez was arrested and.
faced with the alternative of life in prison. opted to enter another Alford plea to a crime that

DECLARATION OF KENNETH P. HENRIKSON HART JARVIS MURRAY CHANG BLLC
{N SUPPORT OF DEFENDANT'S MOTION TO 155 NE. 100% Street, Suite 210
CONTINUE TRIAL DATE AN MOTION FOR Sealtle. WA 88125
WITHDRAWAL OF COUNSEL -2 Tel: (206} 735-7474

Fax: (206) 2602950

Dmrim 477




carried a sentence a few months bevond time served. Upon his release date the current King

County Prosecutor filed a S.V.P. petition against Sanchez, and 1 was shortly thereafter assigned
o represent Mr., Sanchez.

B. [ work for the King County DPD (Department of Public Defense). a subcontractor for the
Washingion State Department of Public Defense, who D.S.H.S. pays 10 represent RCW
71.09.030 detainees awaiting wial.

C. While the 71.09 praciice is technically a civil practice, my practice does not require being
conversant with the Civil Rules on initiating a Jaw suit and notice. 71.09.030 onlv reguires a
clandestine filing of the 8.V P. petition to prevent flight, The "respondent” in said petition is
transferred from prison 10 the King County Jail for a "probable cause” hearing on the §,V.P.
petition, and then. to the 8.C.C. on McNei! [sland. The first month of post admission Llime on
McNeil [sland is spent in limited contact with the outside world,

D. ['am personally exposed 10 "access 10 justice” issues. having served many terms on a
board of five attorneys and .0.C. officials who award contracts for prison representation
established by RCW 72.09.190. The legal representation that I help select from the R.F.P.'s
fulfill the constitutional requirements for "access to courts” that created said statute, which is a
separate and distinet right from "right to counsel” and which covers all cases, civil and criminal.
as 1t recognizes that incarcerated persons have no access o lawvers or courts, and are entitied to
aceess to legal advice, however minjmal to explain pleadings sent to them. As is stated in
R.C.W. 72.09.190, the client is nat entitled to representation, but is entitled to 2 lawver 1o advise
him on which court to file papers in and how to communicate with the court whea there is no
process for incarcerated persans 10 access the courts 1o respond to lawsuits. The S5.C.C. had
abolished these Jegal services that said institution had hitherto provided to comply with rights 1o
“access to courts”. This is based on my personal experience in the administration of this access 1o
courts program in Washington. It is not a legal argument.

E. It is unclear to me exactly the route the mailed notice of the intent to file a lawsuil took 16
get 10 Mr. Sanchez. as 1 was not present as | can only presume that the letter had been delaved
and then forwarded from the prison that he was being or had been removed from at to the various
stops along the way. 1 could find no evidence in the KMP court file of any service other than an
affidavit of mailing but I could nol find the address it was mailed to. [ do know that it can take 1-
2 weeks for any mail to get to §.C.C. residents because the mail must be picked up first, opened
and inspected. and stops sometimes at Western State Hospital and jt is then relayed by a barge 1o
McNeil Island that does not run daily. In addition, there is only proof of service in the KMP file
of two pleadings: 1. A pleading sent to a prison he was nat living at at the time it was mailed.
and 2. A motion 1o change the plaintiff's name to the KMP injtials. No other pieadings. including
responsive pieadings from KMP, B.B.B.S, Darla Tishman. notice of hearings or any other court
matier were attempted to have been served. This does not contradict KMP's attorney's pleading
from 5/31/19 that notes that Mr. Sanchez was aware of the fact that some pleading was mailed.
"This was filed againsi me while ! was in prison in Shelton, WA, ™ Declaration of Michael Sanchez, Dkt, 57, 92. In
addition, Mr. Sanche: admits receiving “notice thar o suit mey be Jiled” and diso receiving “a notice of plaiatiff s
metion 1o use her initiads.” the latter of which was filed back in August 2017, Id. ar 43."

DECLARATION OF KENNETH P. HENRIKSON HART JARVIS MURRAY CHANG PLLC
IN SUPPORT OF DEFENDANT'S MOTION TO 155 NLE 1 O0® Strear, Suire 21(Q)
CONTINUE TRIAL DATE AND MOTION FOR Seartle. \’\if\ E:)Sl 2_5
WITHDRAWAL OF COUNSEL - 3 Tet: {206} 735-7474

Fax: (208) 260-2950
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In my ignorance, 1 was not aware that a plaintiff need only serve a defendant by uncertified U.S.
mail, and cven then, only via one leter, 1o the last "known” address he was being removed [rom.,
with no other effort required, and then is not entitled to be sent any notice of any of the
proceedings in the case ever again if he fails to respond. 1 found the timing of that notice
interesting. The legal consequence of his failure to respond to the complaint raised the stakeg of
the failure to respond to the initial pleading cited by KMP due to lack of aceess 10 courls,

F. What 1 did find out, however, only several months later, afier stumbling upon the KMP
caurt file, that concurrent with the $.V.P, petition process, Plaintiff KMP had filed a civil suit
against Mr. Sanchez for sexual bartery and against other co-defendants for negligent supervision
or babysitting. | happened to notice that K.M.P's attoreys on the pleading came from the firm
l.ee and Lee, and Nelson Lee had earlier been a S.V.P. prosecutor on the same S.V.P. team that
filed the petition against Mr. Sanchez, from which 1 take no negative inferences,

G. In reviewing the pleadings from the ECR, it appeared doubzful that Mr. Sanchez would be
able to comprehend the legal words, as they were like a foreign Janguage that needed an
interpreter (that's what a lawver is) nor timely respond to without minimal access Lo courl or
counsel, and which even [, a supposedly trained lawyer, failed to comprehend as described
above. It became clear that if Mr. Sanchez just did nothing. he would be subjeet 1o a default

Judgment and many misieading assertions assumed by all the parties and the court would have

stood n the public court {ile, unchallenged.

[. My recollection from looking at the dates, however, was that objectively from my prior
letters and comacts with inmates, he wounld not have had access to this document at the time he
was being transported out. It would have 10 be forwarded.

MY ROLE IN THE KMP MATTER

1. In reading KMP's pleadings, it stated that Mr. Sanchez pled guilty to the Murder and the
KMP incident, and this implied he was convicied of the crime chareed. In the KMP incident, he
was never convicted of the crime charged. He was convicied of a fictitious crime that the plea
form itself specified he was not guilty of but that the Alford language recites the "substantial
probability” (which Black's Law Dictionary defines as "more than nominal”) of a jury convicting
on the crime not charged. T felt that the court. the public, the Defendant B.B.B 8. and
Codefendant Darla Tislunan had been misled into thinking the question of guilt was either
legally or factually settled for any civil case. since it wasn't.

11, Solattempied 10 reach out o the co-defendants 1o see if they had understood the
circumstances. since misleading BBBS could have made them forfeit the more evidence-
supported arguments that the element of liability of Sanchez was (a) not res-judicata because it
was an Alford plea, (b} he had not deliberately ignored the lawsuit as a sign of guilt, and (¢) if he
is innocent, then the Codefendants can't be negligent in failure Lo detect an event that never
bappened, which. even if just a theory. reduces the probability of liability and influences the
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settlement. They did not respond to my Emails or voicemails. I determined that was due with the
fact that public mass hysteria is impenetrable.

I3, As umember of the Washington State Bar with a particular concern in the arca of "aceess 10
Justice™ | found mysell having been assigned Mr. Sanchez, a client who 1 believed had heen
denied access to courts in tis lawsuit at every turn. [ could not Just sit there and do nothing and
put up my Public Defender-mentality boundaries to let a client’s life waste away so he could sit
there and do nothing to participale in a lawsuit he had not initiated. [1 affects his S.V.P. case
since the act of doing nothing perpetuates very prejudicial legal facts by letting them go
unchallenged, as well as contaminating the jury pool with these public records unchalienged.
I'was unable to rationalize the 3th Amendment excuse for inaction.

14. The §.C.C. had administrativelv abolished what had been recognized in Washington as the
constitutional right to legal assistance to get "access Lo courts” (a separate right from fegal
representation, as KMP's response correctly points out), Unable to give up, T located anoiher
avenue of legal assistance funded by King County, which consisted of at least two King County
DPD funded attorneys budgeted to represent and assist clients on civil matiers relared to their
“eriminal case”. This envisioned things like getiing records expunged, LFO's lorgiven. collateral
consequences such as school suspensions and evictions.

t5. TDA management directed me 10 Edward Klien, the assigned civil ateoImey 10 my division of
the DPD practice. He entered a NOA on behalf of Mr. Sanchez 1o participate in litigating and
receiving discovery. Around the same time, T had reviewed the 124 page document KMP filed
about KMP's special needs that put KMP on notice that a special Big Sister with mental health
expertise was required. and the subsequent pleadings on the CR 35 Psychiatric Evaluation.
Having spent the last 30 years litigating sex cases in Dependencies. Juvenile. Criminal. and
S.V.P..including representing victims and nen-offending spouses. it occurred to me thar perhaps
the vicum in this case is being exploited. This is to put into context the vicious public attacks on
Mr. Sanchez's and my character in the pleadings suggesting my motive 1o participate in this
Jawsuit 10 harass a small child out of spite. not enly in the context of the public pleadings in this
lawsuit. but in Emails and phone calls to my managers upon whom my employment depends.

16. Simultaneously and immediately following Mr. Klien's notice of appearance for the purpose
of discovery, as reflected in KMP counsel's Emaziis directly 1o the court., a "pro-se” counlerclaim
ghostwritten my me and a CR 41 motion Lo dismiss was filed on Mr, Sanchez's behalf. | believe
that both would have been filed anyway but the timing was almost simultaneous.

I'7. The counterclaim as predicted. resulled in many people getting angry at me, believing | was
acting insane. KMP's then antorneys, responded by telephoning and Emailing Ms. Kandewal,
King County DPD director, to warn them of how the King County Council would respond when
they find out how Ms. Kandewal is using public funds for this atlorney assist a pro se client
harass an innocenl child. That was their assignment of motives.

18. Thereafier. my managers directed the following:

DECLARATION OF KENNETH P. HENRIKSON HART JARVIS MURRAY CHANG PLLC
IN SUPPORT OF DEFENDANT'S MOTION TO 155 NE. 100 Sireet, Suite 210
CONTINUE TRIAL DATE AND MOTION FOR Seattia, \A-"F.f\ 88125
WITHDRAWAL OF COUNSEL - 5 Tel: (206) 735-7474

Fax: (206} 260-2050

o N i I~




A8

)

(¥ 14

(1) Not ghostwrite anything, ever, in this case hecause that would be using King County funds
for unauthorized purposes, have nothing whatseever with the KMP case. do not advise the client,
do not be the designated recipient of service for the client, even though without such 4 designee
he would never he able t respond to any pleadings due to his remate Incarceration, and nat
participate, or help him in any way except [ was allowed to try 10 recrujt him a pew atorney to
help him on the case. 1 was still allowed to represent Mr. Sanchez on his SVP case as lang as 1
was willing to helplessly ignore his other case. 1 also refused 10 obey any order not to be the
client's agent on the case 10 receive pleadings until a new attorney could accept that
responsibility.

{2) That without notice or reason other than 1o avoid jeopardizing the civil representation
program, and, that  should have known that it was inappropriate 1o inquire about such services
in my office, and knowing that the supervisor who directed me to those resources would, of
course, deny that he did so, and, in violation of multiple R.P.C.'s and CR 71. the King County
DPD directed their employee. Attorney Klien teo immediately withdraw.

in re discipline of Plafer. 182 Wn.2d 716, 344 P.3d 1200 (2015 which also upplies 1o Aty Chang's withdrawal
maodion,

(3) Given the public political pressure KMP ettorneys had put on the King County [P, ]
learned that only a rare atiorney would accept the case at any price. Ken Chang agreed to take
the case and he put in & general notice of appearance. What limitations. it any, that Chang put on
the representation in scope or strategy. is a matier of attorney client privilege and irrelevant o
this declaration, as all retainers are private and dynamic. Based on the RPC authority cited
above. hawever, the general notice of appearance obligates atiorney Chang to comply with all
court orders as Jong has he represents Sanchez. | have never heard of a retainer agreement where
the client agrees the anomey can ignore court orders. KMP's attorneyvs were entitled 10 rely on
this general notice of appearance in allocating their resources 1o this case. and were victime of
Chang's malignant neglect.

(4} Thereafler, the court issued a ruling that denied KMP's CR 41 motion to dismiss because off
the counterclaim. Objectively it would be presumptucus and prejudicial for the court to deny
KMP's CR 41 motion to dismiss because the court wouldn't know whether KMP would want 1o
keep their case alive 10 have another bite of the apple since if they establish liabiliry. the
counierclaim would be dismissed. KMP's answer to the counterclaim was filed after Attorney
Chang entered his geperal NOA,

(5} T expected Ken Chang 10 understand his minimum basic professional obligations that a 2nd
year law student would. including to comply with any discovery scheduling order to get
discovery, and respond to and corvect any misleading pleadings. and if possibie settle the case
short of trial since no trial can occur without mandatory ADR. KMP's artorpeys expected Ken
Chang o do the same as | expected. I was wrong. The Rules of Professional Conduct are not
protecied by attorney client privilege. Neither are the discovery scheduling orders Chang signed,
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(6) The only thing that Ken Chang has disclosed o the court so far was that he inadvertently
forgot to calendar the wrial date, and then asked 1he court and parties 1o believe how that, in itself
somchow constituted a conflict that requires him 10 withdraw and continue the trial date.
Understandably, in his 5/31/19 reply brief, KMP's counsel Anderson responded with appropriate
arguments based on only the facts that had been disclosed to him. which is o point out the
weakness of the nexus between the forgetfulness and 200d cause to continue the case.

{7) Despite that | had repeatedly asked Chang to admit that at least from March 22nd onward,
and probably long before, his case obligations znd my offer to help him in any way | could
despite being ordered not to. he hecame disqualified, via RPC 1.7 from functioning on the case
as "independent counsel" and the ne needed to disclose this ta the court ASAP, and that it was in
his client's Jnterest to disclose the conflict to the court (at least ex parte in chambers or on the
record). He refused 1o erther understand or admit that he undersiood the confliet. Chang's interest
in protecting his career and his license 1o practice law were materially limited by his duties 1o the
client.

{8) Accordingly. in his reply to Chang's opposition to his motion to amend KMP's reSponse to
Sanchez's counterclzim, KMP's attorney, drew logical inferences from incomplete facts that
unintentionally misled the court as follows when it told Lhe court this:

Defendant has atiempred 1o characterize a remark made in a declaration as a discovery reguest
(Decl. of Michacl Sanchez. Dkt 57; see also. Ait. B. to Defendant Sanchez's Response 16
Plaintiffs” Motion for Leave 10 Amend), and further suggests that Plainiiffs’ ignorunce of this
charaeferization 1s evidence of the Plaintiffs’ tateniion 10 dewy the Defendant discovery. This
suggestion is incredulous as it would be tanrameount to maipraciice for Defendant's covnsel 1o
allow that request 1o remain outstunding for nearly a year without requesiing a CR 26(i)
conference or Jollowing up with a motion to compel discovery. Moreover, this “outsianding”
reqguest was not mentioned by Defendant’s counsel 10 the undersigned during a meeting on
March 22, 2019, while acknowledging that he had not yer reviewed the police report or any:
other discovery in the case. Decl. of Richard 4 nderson, 2. An impartial observer might wonder
if ihis discovery “request "] was concocted 10 demonstrate prejudice related to this motion 1o
anend where there is none. (KMP reply brief p. 3 5/6/19).

(9) After predicting this response and then reading the above, | made several attempls to
persuade attorney Chang to correct this inference and admit o the contlict since he had
malpracticed exactly as Attorney Anderson described; the very miatpractice that Anderson
regarded as “incredulous” that it could happen, ut all he did was refuse and blame shifi.

(10 It was only in the motion to conunue that he was {inally willing to admit 1o the malpractice,
while minimizing 1t as a simple calendaring clerical error thal lasted a year, but not the conflict,
nor the extent of the gross negligence in this case. He was unable 1o comprehend the prejudice

his neglect objectively inflicted on his client.

(11) Chang's inability 1o comprehend the prejudice he inflicted on his client was the result of his
malpractice having clouded his professional judgment necessary io function on this case,
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Once Attorney Chang, realized be had commitied gross malpractice (aithough 1 believe his denial
mechanism obscured its tue magnitude), KMP's counse] provided the only “out” possible to
forestall any damages (0 his career: which would be acceplance of KMP's offer of a volumiary
dismissal of both KMP's claim and Sanchez's counterclaim in exchange for the client avoiding a
slam-dunk §10,000 SLAP fine and possibly hendreds of thousands in attorney fees that the client
would be ultimately lizble (0 pay based on RCW 4.24.510. Oniy with an agreed dismissal could
Chang avoid any record of prejudice to the client, which was in his pecuniary and career interest
to procure. Chang then procecded to demonstrate the dearee his professional Judgment had been
materially fimited by this tife-preserver that KMP's counsel had thrown him as {ollows: (1 am not
alleging KMP's counsel acted in bad faith).

(a) Chang immediately notified me that he had to withdraw immediately and accept KMP's offer
1o dismiss. Only when | questioned him on the timing, he asked KMP's counsel for more time 1o
decide which he granted. That allowed me to check up on the validity of his assertions which, |
waould not have "checked up on had T believed it was the emergeicy he had portrayed it as.

(b) 1 then did my own research and discovered that the 4.24.510 issue is not as clear cut as had
been represented 10 me by clouded judgment. as a pertinent part had heen struck down by the
Supreme Court.

(¢} 1 advised Chang that he was disqualified from functioning on the case due 10 his conflict of
interest, which he denied having and refused to disclose since he expressed that his malpractice
was mool by this stam dunk SLAP motion and CR 11 sanctions for filing a frivolous claim.
Taportantly to me, he frequently reminded me that I could never find anyone else to represent
him anyway. It was concerning to me that it seemed relevant io hig professional responsibilities.
After consulting with former WSBA disciplinary counsel, doing some ethical research.
combined with my career ethical experience in similar situations. and what | had learned from
my own work on a WSBA panel adjudicating reinstatement petitions from disbarred attorneys, |
strongly advised Chang to disclose w his own firm what he had done and getindependem
counsel 1o advise the client on the SLAP issue who could give objective advice rather than the
only advice that would avoid major malpractice iability and licensure issues. Chang refused and
denied there was a conflict.

{d) Every civil attornev | consulted with had at least a preliminary opinien consistent with mny
oWn exiensive research on 4.24.510. That opinion was that appearing on the KMP case and
pursuing the counterclain may not be successful but certainly did not rise anywhere near the
standards of bad faith or frivolous claims for CR 11 sanctions. Other research also confirmed my
view that reasonable minds can differ as to the viability of the SLAP defense propounded.,

{12} After Chang finally agreed to seek a continuance for new counsel . I found a new counsel
willing 10 take the case contingent on that continuance. But that counsel changed his mind and
delayed his decision within hours after talking to KMP's counsel. who informed me that KMP's
counsel noted the possibility of CR 11 Sanctions which would, objectively, jeopardize one's bar
card. a $10,000 fine and artomeys' fees just for representing Mr, Sanchez. Faced with that, the
planned motion to continue Lo a specific date with 2 new retained attorney suddenly lost the facts
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needed 10 give that motion the merit it deserved. (Note: This does not imply that anything KMP's
counsel had told the polential new counsel was said in bad faith with intent to intetfere with the
potential lawyer-client relationship, but just that it was a highly inaccurate (albeit presumably
good faith) legal assessment given o Sanchez's new attorney that did in fact interfere with the
lawyer-client relationship. Here, access 10 justice is the pertinent part of this information, and not
whether KMP's attorney acted with intent or even unreasonably which I see no evidence of))

(13) The fact of KMP's counsel not intend any tortious interference with his opponent's lawyet
client relationship, the interference with Delendant's access 1o justice created the facts that were
part of KMI's reasons to oppose the continuance when he told the court this:

It is absohuely prejudicial io Plaimifis o prolong: this lizigauion. and there is no pugraniee that Defendant would
be successful in finding replucenent counsel, potentiafh: prolonging the litigation further, (Fp. 9-10 KMP's reply
brief 3/3119).

Despite KMP's above assertion, plaintiff had. in fact, found such counsel ready to enter a
"guarantee” in the form of a NOA but was delaved and deterred by plaintiff's communications.
To be fair, I note that it was defendant's prospective counsel who initiated the contact with
KMP's counse] to alert him to the ethical issues in taking the case.

(14) Following the above events that threatened the motion for CR 11 sanctions which are not
Just economic but implicate an attorney’s licensz and reputation, [ found it si enificant that.
consisient with my own research and that of every civil practitioner | had consulied with.
Plainiiffs May 24th motions failed (o seek relief under the CR 11 sanctions or the $10.000 fine
or atlarney fees (there are none since KMP's counsel is acting Pro Bono), the very deterrent that
Chang had warned would happen. KMP's May 24th pleadings confirmed to me thar the fears
existing in the mind of anyone willing ta represent Mr. Sanchez were il] founded. and Mr.
Sanchez should not be blamed for these delays, Had Mr, Sanchez had competent counsel. the
case would have ended long ago, probably in a settlement without a tria). which one objectively
expects, like most trials afier A.D.R. Thus the concept that a delay is prejudicial Lo any party is
false except it is prejudicial to the bar card of Sanchez's counsel. Because of this. | do not want
Sanchez's counsel to benefit from the denial of the continuance 0o get proper counsel. That is
another reason why the court must be informed of the facts herein.

(135) Faro writing this declaration and submitting it w0 court because [ believe it is relevant to the
court's discretion in determining the equities that are part of the discretion 1o grant or deny the
continuance, as well as my (possibly misplacedi belief thar whatever integrity our profession
may have is worthy of propping up. and 1 have a duty to my client and the profession 1o mitigate
the damages 10 the client of gross malpractice by supplying the missing information to the court.

(16) Facts related 10 the "prejudice” of prolonging the case for a month or two for a continuance
are also based on incomplete information. With the exception of an attorney's need to cover up
his gross malpractice and save his career by making my client into his human-sacrifice. | will not
speculate on anyone's motives nor discuss my "motives" or "agenda” that supposedly drive my
position as Mr. Sanchez's SVP attorney as T believe they are irrelevant 1o the KMP case and Mr.
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Sanchez's right to aceess the cowrts for redress in a private marter. There are no ethical standards
or rules that require 2 waiver of due process based on the direet or ancijlary goals of litigation.

(17) 1 therefore decline to respond to the concepts about motives. such as the counterclaim is a
gimmick to get discovery in this case, nor thal the counterclaim was a gimmick to keep the case
alive to harass an innocent child.

(18) On the issue of the subject matter of the July trial date and whether the counterclaim has
heen dismissed or not. to me that is a matter of court's Jurisdiction rather than what counsels
informally agreed with each other. Certain actions are jurisdictional and the parties cannot
execute these actions that are the province of the court, especially when communication and
compliance with court orders is mintmal.

(19) My client's counsel Chang's neglect of his professional obligations (0 this client on this case
are so profound that he not only misleads and withholds from the court favorable information in

his client's motion 10 withdraw and continue, he disconnects himsel? from his responsibilities om
the withdrawal. As KMP's attorney correctly notes:

See, Seer. A3 fu. v adidition. defense counsel dig no! foltow the procedure io withdraw prescribed by the Civil
Rules. Pursuant 10 CR 71, o Kotice of Intent 1o Withdraw ~shall specifc a date when the arorney hrends 1o
withdraw, which date shall be at least 10 dervs after the xervice of the Notice of bucsy To Withdrens," Furthermore,
there is no evidence thar Mr, Sanches has heen served a copy of the Notice of Inicm 10 Withdraw, or kas becn
provided an opportunity 1o object if he so chooses (11 at P 100

In regards 1o the import of a general NOA and faiture to comply with scheduling orders and failure to
keep the client informed about these missed deadlines. my ethical consultants told me 1o review: In re
discipling of Pfefer. 182 Wn.2d 716, 344 P.3d 1200 (2013)

(20) 'The following section of KMP's briel offers no ohjection 10 a continuance as long as the
trial date is not continued. However, prior to the trial date. a proper Sutamary Judgement hearing
is needed with a retained anorney who will not "sandbag" the hearing in order 10 saivage his
career and his license 1o practice law. The hearing wouldn't pass the "farce” test of competent
representation with such an atiarney whe has more 1o Jose from winning MST hearing than even
the plaintiff does. T believe this court is entitled 1o have this information if it denies the motion 1o
withdraw and possibly allows 2 MSJ hearing with an attorney wha would give the defendant
clearly motivated to provide worse representation than no attorney at all. or inflict upon the
parties the inconvenience of 4 pro se defendant.

(21) A relatively short continuance or stay for a new atlorney to appear and explain to the court
in a hearing the time he needs would be sufficient to bring in the first Defendant's attorney who
is not disqualified o represent the defendant, and a new sched uling order, would put into effect
all of' the usual discovery and ADR processes necessary o end this case withou: a trial as almost
all civil mals end. Thus the prejudice to both parties is actually aggravated by forcing a trial that
waould otherwise be far less lkely to happen.
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{22} Based on RPC 4.2, orders my orders from my superiors, the fact that I am not a party, and
other social norms. | have no standing to suggeat relief from this court. However, | suggest the
following anyvway:

Based on paragraph (21) above, the correct path for the cowrt io take for all parties would be 10
stay he case and ser 4 hearing for withdrawal and substitution and planning.

23) Because Artorney Chang's imierest may materially mit his abtlity 10 argue the following, |
shall bring certaim legal concepts to the twibunal as follows:

(@) Tt is true that in @ personal injury civil case such as this, there is no direct State action seeking
depravation of liberty (although the fact that the initiator of the case was a SVP prosecutor as the
current attormey was a SAU King County Prosecutor working pro bono may color that separation
if they are in contact with each other), and counsel correcty observes no right to court-appointed
attorney in the posti-Gideon world in a civil case. But the court should not confuse State action to
deprive a person of liberty (As with the Grove case KMP cited) with the State action that
maintaing the private civil litigation apparatus that underpins the right 10 retain counsel at the
litigant's expense, which includes pro bono. The right to counsel is not, as in criminal cases.
determined hy 6th Amendment Surickland performance standards, but the ¢ ¢ht to "independent”
counsel with the benchmark of RPC 1.7, does inhere in the right to counsel in privale civil case.

Aithough there do not appear o be any civil eases on this padin, the Suprome Court hos indicated in ity crinting]
decisions that the right 10 retain counsed in eivit Hiigation is implich in ihe concept of fitth amendment due process.,
See e g, Powell v, dfodutmay, 287 L8 43 69, 3380 53 7T L ES 1381030 Caoke v United Srarvs, a7 LLS

af
Tr= oty

QL A3 458G 390 09 L Ld T6T (1953, The right develops out of the principle that potice and hearing re
preliminary *1118 sieps essential 10 the passing of wn errecable indement and the they: constitife havic elemens
i the womstitational reguirement of dug process of fenw, Aullome v, Cemrad Honover Bank & Fraw Co. 330118
S06. 313, G K& 032 94 L Fd 863 176505 Povell v drgbuogng, 287 1S 45 48 38,00 S5 7 LR 13N g1950)
Hisiorieally and in praciice. the right io a hearieg hus abwgus included the right fa the aid of counsel whien desived
alid provided by the parrs asserting the right, Powell v, il R

el

LS S5 A8 IS 33 DT L 0 3K iva
i ony cave, Civil or eriminal, a state o federad court were arbitrarily 1o refuse 1o bear o pariv by counsed.
emploved by and anpearing for him, it reasonabiy may ot he donbied ther sweh a refusal would be o deniul of o
hearing. and. iherefore, of due process in the consiinttional sense.™ 257 L35 Q5 23 SO0 o 6 (emphesis added),
Accord, Riberis v, Amcierso, 68 F 28 874 0 i Cir, 19320 Rey Tovoxtisatine g Pegred Ao free v, Colhira,
JaBF Siena, 600, a0 FE DT 1678
L3Recognizing that a eivil iiteant hay a constisutionad vight 1o retain Fired counsed, v hold then Judge Haind's rofe
prokibiting a iigan from considting with his atiorney during breaks and recesses in the litigant's tesrimany
fmpinges upon thar vight. We dyane ol suppors from Geders v, Enijeg Siees, 225 105 80 08 S0 1330 4+

LEd 26 302 (19781 In Geders a trial court order prevenied the defendunt iv a federal criminal prosecution from
consuliing his attorney “abow amshing” dwring a seventeen hour overiight recess i the wrial berween his direct
and cross-examinarion, The Supreme Court heid thar 1he mial cowrt order impinged upow defendant’s siveh
cinendment righl to the assiviance of counsel, 423 1S ar 1. 94 AN YA R LS

L6¥e nere ar the outset that certoin distinctions ean de mode berween the righes of civif liticants and those of
erininal defendams. 4 criminal dofendant's rigdht 1o counsel arises ow of the sivth amendmen, aned includes the

N

rigchi 10 appointed counsel when necessarv. See. e, g, Argepsingor v, Hamiin, 767 1.5 25 62 8, O, 32 Lt 34

SBT3 Gidegr v Muaiwriphy, 37218 335 8380 762 G L Fd o 700 FE9A3s Denvaliv labaime 287108
3 33 800 33 A1E32) A civil Fitisant's right io retuin counsel is rooted in Jifil amendmant sotions af due process:

the right does not require the government io provide lawvers for fitigants in civil maiters. Fhdiam v_Burrovs, 266
g 34T el Cor ). Cert. domied, 361 U8 809 80 S.CL202 4L L 2d iRD 11651 3 feGapaine v Gordnes, 296

ESupp, 33, 56 0E D L [#6 70 A crimined defendeam foced with ¢ potential ioss of his personal liherss has mueh
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are al stake then a civii litigam asserting or contesting a claim for deemages. and for rhis reason the law affords
sredter prowetion 1o the criminal defendant’s rights, Patashnick v, Port Cirv Const, Ca. 609 F.2d 1101 Sth
Cir(Alad, Jan 15, 1980

(b} I believe that Mr. Sanchez is entitled to but was never afforded the above described
"independent counsel®. This means "independent” counsel, A RCP 1.7 disqualified attorney does
not comply with this due process right 1o retain counsel so long as av attorney is retainable who
is a qualified attorney. Denying the continuance that may be necessary to accommodate
independent caunsel's schedule is a denial of the right 10 retained counsel in a civil case at the
liigant's expense. This is a fact [ am brining o the court's attention because KMP's own faciual
assertions in opposing the continuance are based on KMP's express but false assumptions about
Attomey Chang's actions on this case as "strategy". Yet the malpractice, and the client's
helplessness in finding a willing anorney until recently is due 10 no fault of his own, but by
forces over which he has no control. The facts averred herein are thus relevant 10 the court's
decision on the motion 1o withdraw or continue, including whether a continuance witl prejudice
either party when it will in my opinion, have the opposite effect. :

See article: "THE LAWYER'S DUTY 70 INFORM HiS CLIENT OF HIS QUWN MALPRACTICE", 61 BLRLR 174

It was not until March 22nd that a reasonable person in Attorney Chang's position would have
sufficient information to recognize he was disqualified {from representing Mr. Sanchez, and via
the principle of the foxes guarding the chickens, Chang's client had no reasonable notice of the
conflict, even though Chang's statements and actions were different from other attornevs whose
judgement was not limited by that conflice.

(24) As a non-party [ recognize I have no authority from the client to file this nor do I have a
right to be heard. I have made every effort 10 gel Attorney Chang to convey to the court the
information provided herein, but ] have failed. This constitutes my effort to assist in compliance
with candor towards the tribunal.

(25} My atlempts to communicate (o attorney Chang the gravity and urgency of the situation as
soon as | learned of the SLAP issue as soon as he informed me around 3/21/1 9, included the
following analysis of both the SLAP issue and this conflict avalysis partially reprinted below as
it reflects nothing but this objective fact and legal analysis and public records without any
privileged client communications express or implied:

You have a conflict of interest that impairs veur ability o advise the client or make decisions.

Your interest is wo etase evidence of your RPC violations by the only avenue where it is possible for you to do so:
Namely ending the case and terminating all further litigation. While this may ar may nol be the wisest course. the
RPC's forbid you 1o be or remain in the position 10 judac whether vour advice Lo your client was cither {1 Yegally
sound, or (2) weighing the pros and cons, was in his interest in the SVP case. as per your retainer agreement was
your primary dury. because to terminate the KMP litigation is in vour interest, and it is a compelling. even
extstential interest.

RPC 1.7
CONFLICT OF INTEREST: CURRENT CLIENTS
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{a) Except rs provided in paragraph (h). a lawver shall notrepresent a elient if the represeniatian involves a
concurrent conflict of interest. A concurrent conflict of interest exists it

(1 the representation of one client will be directly adverse 1o another client or

{2} there is a glanificant risk that the represcntation of one or more elienis wil! he mageriglly limited by the
fawyer's responsibilities to another client, a former client or a drird person or by g personal imerest of
the jawver.

¢bj Notwithstanding the existence ol a concurrent conllict of interesl under parzgraph (a). a lawyer muay represent
a client jf:

(1} the lawyer reasonably believes that the lawyer wil! be able 1o provide competent and dilipent
represemation 1o each affected client;

(2} the represenation is not prohibited by faw;

(3) the representation does not involve the assertion 07a claim by one client against another elient
represented by the lawyer in the same Jitigation or other proceeding before a tribunal; and

(4} cach atfected client gives informed consent. confimmed in writing {following authorization from the
other elient (o make any required disclosures).

Applying RPC 1.7, Mr. Sanchez is an "affected client”. You cannot continue to advise him abour the 4,24, motion
{which is really another 12(h)(6) unless you inform bint of the conflict and he sians a writlen waiver, 1 do hot
believe this is an areuable quastion).

LAWYER'S PERSONAL INTEREST

Your apparent and actual interest is Lo protect yourself and your firm from liability. Evidence leaking out of your
viclating the RPCs an client obligations below would damage the reputation af your firm and expose vou 1o
discipline, probably suspension based on the ABA recommended sanctions schedule, This is an exisiential imerest
that is “apparent” whether you recognize it o not.

To give no other advise (o your client 1o dismiss the claim and counterclaim advances this "personal interest of the
lawyer, The nexus between this interest and the decision 1o terminate the titigation is (oo strong for a reasonable
abjective persan 1o ignore. Your own Emails that say “I dropped the bal(® together with vour cortainty of the need to
dismiss the claim and counlerclaim are part of that nexus.

Dismissing this is the only way to aveid the client finding out about vour rule violations. Dismissing this is the only
way you have to argue that your violations cause no harm to the client. . That may wrn out (o be true, bul You cannot
be the ane who decides that. since your judgment is part of your representation which is "materially limited” by your
personal interest. {(RPC 1.7). [ am unable to formulate 2 rational counter-position to this,

Here are the rules that you violated and the resulting prejudice to yaur client,
RPC 1.3
DILIGENCE

A lawyer shall act with reasonable diligence and promiptness in representing a client.

3] Perheps no professional shovicoming is more widely resented than procrastination. 4 client's ineresis offen can
be adversely dffecred by the passage of time or the change of conditions: in exireme inswmees, as

when a lawver overlooks o sianue of limitations, the client's legal position muy he destraved. Even when the elient's
fnteresis are not gffected in substance, however, wnreasonable delay can cawse a client needless anxicly

and undermine confidence in the luwver's trustworthiness. 4 lawver's duty o act with reasonable PROMINIIESS,
hewever, does not preclude the lawver from agreeing 1o o reasonable reguest for posiponement ihear will not
profudice the lawyer's client,
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(4] Unless the relationship is terininated as provided in Rule 1,16, o lerwyer shonld carry through 1o conclusion alf
maiers underiaken for a ciient. [ a lwver's emplovment is Bmited 1o g spaeific mader. the relaiionship rarminates
when the maner has been resohed

You had § menths Fom your Defamation Counterclaim., and the obligations undertaken was o get discovery.
"...carry through to conclusion all matters underiaken. .. " would entail discovery requests. discovery conference,
and. if needed. motion to compei, agreed protective orders, and marters in the possession of parties when stilt
parties, like BBBS and Darla Tishman. You did none of this, so you did not comply with this rule. Doing nothing
for 9 months is procrastination not reasonable diligence,

Qbservance of the discovery seheduling order was crucizl to your duties 1o carry oul the representation, That
seheduling order provided the following deadlines:
The trial date is reset, and the Court amends the case schedule as shown belgw:

Case Events ‘Amended Due Date
Disclosure of Possible Priman Witnesses 24420109

Disclosure of Passible Additional Witnesses 3182014

Change of Triaf Date 4:1:2019

Filing Jury Demand 44102016

Discovery Cuteff 520:2009

Deadiine for Engaging in Alternative Dispuie 6:10/2019

Resolution

Based on the above order, vou are already too late on wimess disclosure and final witness disclosure deadlines. Had
you asked, I'd have provided that. but they were abvious from the records vouhad. T provide a list below of the
wilnesses anyway,

These are the names of witnesses vou should have provided:

(Chang supplied them on 5/20)

These obvious witnesses were never noted but were obvious withesses based on vour knowledge of this case,

318 was the deadline for "possible additional wilnesses" passed Lao. Last day for trial date change and jury demand
was April Est, Jury trial is constitutional right for this client, So your procrastination deprived your ¢lient of a
constitutional right. He needs a continuance for counsel without a conflict of imerest. That dezdline has also passed.
However, as you are probably aware, under Seattle vs. Williams, a jury wial can be requested late if not prejudicial
Lo the opposing party. due 10 it being a constiturional right, although that's not an excuse 1o miss the deadline. You
can mitigate this by filing a jury demand and asking for 2 cominuance anyway. Discovery cuoff isn't far 7 weeks.
So where you get April 10th is beyond me, But your fzilure 10 undertake to comply with, or ask {or an extension of
these simple easy deadlines that deprived the client of 211 this due process, for no reasan. wouldn't be concemning had
you Just admitied to making a mistake. There is still time 1o admit to these mistakes 10 riligate these damages, even
though you wouldn't have to admit them if vour client beljeved you when you told him very bad things would
happen almost immediately if you filed the discovery request and did not agree 10 dismiss within the deadiine Rich
Anderson set. You told the client that he could get the discovery just as easy from the SVP case. This is not a true
statement, But if it is true ther why does your ¢lients reainer agreement specify that the purpase of the
represeniation was to obtain discovery to assist on the SVP case?

The potential magnitude of the damages 1o the client, i pou don't mirisate them by other wapy beyides terminating
the cuse are as follows:
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Loss of jury triai right, Joss of abiliry 1o call witnesses, loss of right ta request continuance 50 other counsel can Lake
aver, and. of course, less of right o all discovery because you failed 1o see "through to conclusion afl matiers
undertaken for o eliensi i, discovery.

The loss of these rights means Sanchez loses the following opportunities which wauld have had a
rcasonable possibility of being successful. Therefore, the damages are great, the discipline would be
propertional. and since the only way to avoid any chance of discipline or embarrassment. you have 10
advise the client of Rule 1) Sanctions, 10,0008 fines, and attorney's fees and certain dismissal of the case
dnvway,

The prejudice caused by your neglect reduces Sanchez's chances of snecess in getting released before he
dies as follows:

(redacted as work produch).

The stage at which you are withdrawing and the concomitant events Jeads o the conclusion that Mr.
Sanchez is motivated by a need 10 harass a victim, when vou could have simply filed these discovery
requests 9 months ago,

(redacted as work product).

[SSUES OF PREDIUCE-CAUSATION IN RPC 1.3 COMPLIANCE

The argument that vour proerastination did not prejudice the client by depriving him of discovery. as it
merely postponed the inevitable dismissal on 12(b)6 erounds is problematic.

This argument makes no sense in reality because your clients would have golten the discovery if you had
asked for it, since the Plaintiff's first 12(b)6 grounds included a general claim of immunity. While the
4.24 statute may pose an additional immunity argument. it is mere speculation that your tiveely discovery
request you could have made and followed up on last year, before Rich Anderson took over. wauld have
triggered yet another 12(b)6 motion to dismiss at that time. n fact, with all the parties and attornevs
present. the case could have been settled with you having the discovery.

The argument on Rule 11 Sanctions for vour filing a frivolous claim or faj ling to ugree 1o dismiss before
the Plaintiff even files a motion 1o dismiss is prablematic.

If the court. the plaintiff and vou missed this issue of RCW 4.24 then are all of these officers of the court
subject 1o Rule J | sanciions? Was the counterclaim atlorney in the Hisey case assessed Rule [1 sanctions
for a frivelous claim when the court denied the maotion to dismiss his "frivolous” clatn?

The argument that vou are not entitled to discovery anvwav 50 you shouldn't have aotten it had vou asked
for it 9 months a0, so vou merely failed 10 exercise a riaht that Sanchez never had. is also probiemarie,

It is for KMP 10 assert the defense. It doesn't exist unless he asserts L. regardiess of merit. Sanchez was
entitled 1o discovery during the 9 month window period you failed to act. This is not like "self defenge®
which is an element of Assault and mast be pled (lawful force) and proved, Tt may even be that the 4.24
tmmunity defense should be asserted in the response/answer to the initial ¢laim. You might disagree but
vour opinion is tainted by vour conflict of interast.

DUTY TO MITIGATE

The above failure 10 tend to the discovery scheduling order requires mitigation of damages of being close 10 trial,
unable to obtain the discovery that could have been procured.

DECLARATION OF KENNETH P, HENRIKSON HART JARVIS MURRAY CHANG PLLC
IN SUPPORT OF DEFENDANT'S MOTION TO 185 NE. 100 Sereet, Suite 210
CONTINUE TRIAL DATE AND MOTION FOR Seatde. WA 98] 23
WITHDRAWAL OF COUNSEL - 15 Vel (200G 735-7474

Fax: {208) 260-2850

Dmre 4N2E




8]

1,2

10

[

— —
4o 12

—
L

20

2
Ln

tdi Upon wermination of representation, a lawver shall 1ake sieps 1o the extent reasonabiy practicable to protect
clignt's intercses, sueh as giving reasonable notice to the cliem, allnwing time for employment of another legal
praciicioner., surrendering papers and properiv 10 whick the cliew is entitled and refunding any advance pavment of
Jee or expense thar hus not been earned or incurred, The lnwver may retain pupers relaiing

10 the clieni 1o the extent permiried by other low.

Mitigation of attamey lapses in this case reguires the following action 10 protect the client interests:

A motion Lo stay the proceedings.

A prior 12(bY6) motion to dismiss the counterclaim has failed. A priot motion to dismiss the bariery claim against
Sanchez per CR 41 has failed. There can be no 4.24.525 metion 1o dismiss bacause Sanchez is entitled 1o {itigate his
claim.

It is possible 10 file a Rule CR 11 sanetions mation for filing a frivolous counterclaim bul that would fail because the
claim is not frjvolous.

Uinder penalty of perjury of the laws of Washington, 1 declare the above (o be true to the hest of
my knowledge and belief, as of Tune 2nd. 2019.

A Honrikson {E-signed) 1139 PM in Povishe, WA 98370

Kenneth Henrikson #17592
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CERTIFICATE OF SERVICE
1. Kenneth M. Chang, certify under penalny of perjury under the laws of the State of
Washinglon that 1 am the counsel for Respondent herein and that on 6/3/2019 | caused ta be
served on the person listed below in the manner shown. |

DECLARATION OF KENNETH P. HENRIKSON IN SUPPORT OF
DEFENDANT'S MOTION TO CONTINUE TRIAL DATE AND MOTION FOR
WITHDRAWAL OF COUNSEL

Richard Anderson, WSBA No. 25115
Counsel for Plaimiffs

Schroeter. Goldmark & Bender

810 Third Ave. Suite 500

Seattle, WA 98104

Tel: 206-622-8000

Fax: 206-682-2303

3 United States Mail. First Class
B By E-Service June 3. 2019
L] By Facsimile
By Email Atachment June 3. 2019
Dated this 3rd day of June. 2019
‘s Kenneth M. Chane
Kenneth M. Chang, WSBA No. 26737
DECLARATION OF KENNETH P. HENRIKSON HART JARVIS MURRAY CHANG PLLC
IN SUPPORT OF DEFENDANT'S MOTION TO ES5NE. 100 S‘r.reer.. S%u_ii:c-: 210
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The Court of Appeals

of the

RICHARD D. JOHNSON, : DIVISION I
Court Administrator/Clerk State Of Washmgton One .Unio.n Square

600 University Street

Seattle, WA

February 14, 2020 TDD: 5206)587-5505
Peter Thomas Connick Richard L. Anderson
Attorney At Law Schroeter Goldmark Bender
12351 Lake City Way NE Ste 203 810 3rd Ave Ste 500
Seattle, WA 98125-5437 Seattle, WA 98104-1657
Peterconnick@gmail.com anderson@sgb-law.com

CASE #: 80293-3-
K.M.P., et ano. v. Big Brothers Big Sisters of Puget Sound, et al.

Counsel;

The following notation ruling by Commissioner Masako Kanazawa of the Court was entered on
February 14, 2020, regarding Appeliant's Motion and Declaration to Allow Appendices to
Appellant's Opening Brief:

NOTATION RULING
K.M.P. v. Big Brothers Big Sisters, NO. 80293-3-|
February 14, 2020

Appellant (defendant below) Michael Sanchez appeals a summary judgment order entered
against him in favor of respondent (plaintiff below) K.M.P. On February 4, 2020, Sanchez
filed his opening brief with voluminous appendices. Sanchez then filed a motion and counsel's
declaration to allow those appendices. The motion is granted in part and denied in part as
follows.

Proposed appendix 2 (interview transcript) and portions of appendix 3 (deposition transcript)
are not part of the record and may not be attached to the brief. See RAP 9.12 (“On review of
an order granting or denying a motion for summary judgment the appellate court will consider
only evidence and issues called to the attention of the trial court.”). To the extent portions of
the deposition transcript were made part of the summary judgment record below, they are
already in the record on review and need not be attached to the brief. Those appendices are
rejected.

Proposed appendices 1, 4, and 5 (transcript of the summary judgment hearing, photos, and

minutes) are already in the record and need not be attached. Counsel shall refer to them as
RP or CP with page numbers. These appendices are rejected.

Page 1 of 2



No. 80293-3-|
Page 2 of 2

Proposed appendix 6 is the transcript of a sanctions hearing, which is not in the record on
review. To supplement the record with the transcript, counsel shall promptly file a
supplemental statement of arrangements in compliance with RAP 9.2. Counse! shall do S0
within 10 days of this ruling.

Proposed appendix 7 is a copy of an opinion of a federal district court. This appendix is
appropriate and is allowed.

In light of this ruling, Sanchez's counsel shall file an amended brief with correct references to
the record by March 6, 2020.

Sincerely,

y =7 I/

Richard D. Johnson
Court Administrator/Clerk

LAM
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COURT OF APPEALS FOR THE STATE OF WASHINGTON

DIVISION 1
K.M.P., and SARAH PINHO, et ano, NO. 80293-3-1
Plaintiffs-Appellees,
MOTION AND
\Z DECLARATION TO
ALLOW APPENDICES
BIG BROTHERS BIG SISTERS OF TO APPELLANT'S
PUGET SOUND, and MICHAEL OPENING BRIEF
SANCHEZ,
Defendant-Appellant. [RAP 10.3]

__
I. MOTION

COMES NOW the Defendant MICHAEL SANCHEZ, by and through his
appellate counsel of record, the Law Office of PETER T. CONNICK, PrLc,
pursuant to RAP 10.3(a)(8) and other applicable rules allowing attachment of
appendices particular filings, and moves the court for an order allowing the
submission of the following appendices that attached to Appellant’s Opening
Brief in this matter:

Law Office of PETER T. CONNICK
12351 Lake City Way N.E., Ste. #203

MOTION TO PERMIT APPENDICES ATTACHED Seattle, WA 98125
TO APPELLANT'S OPENING BRIEF Ph: (206) 624-5958
PAGE 1 Fax: (206) 343-1374

peterconnick@gmail .com



® Appendix #1 - 06/21/19 transcript of summary proceeding with the
trial court's oral ruling.

" Appendix #2 - 11/02/16 KMP Defense Interview by Attorney

Zachary Wagnild.

Appendix #3 - 05/21/19 Deposition of Michael Sanchez.

Appendix #4 - copies of photos.

Appendix #5 - 09/16/19 Minutes.

Appendix #6 - 09/16/19 VRP - sanctions hearing.

Appendix#7- Hisey v. Ellis, WL 7053653 (W.D. Wash., 11/28/17)

(2 pages).

II. MEMORANDUM
RAP 10.3(a)(8) provides:

An appendix to the brief if deemed appropriate by the party submitting
the brief. An appendix may not include materials not contained in the
record on review without permission from the appellate court, except as
provided in rule 10.4(c).

Some of the above items attached to Appellant's opening brief are not
part of the record but rather supplement the record. For example, there are
no written findings of fact or conclusions of law on summary judgment or
statutory damages and attorney fees pursuant to RCW 4.24.510 and/or CR 11
sanctions, attorney fees and costs. Thus, Appendix #1 (06/21/19 VRP) was
attached as well as well as Appendix #6 (09/16/19 VRP), which are transcripts
of arguments and court rulings on those dates.

Appendix #2 (11/02/16 KMP Defense Interview by Attorney Zachary

Wagnild) was not made part of the record on summary judgment motion

below. It should have been made part of the record for a fair adjudication on

Law Office of PETER T. CONNICK
12351 Lake City Way N.E., Ste, #203

MOTION TO PERMIT APPENDICES ATTACHED Seattle. WA 98125
TO APPELLANT'S OPENING BRIEF Phi  (206) 624-5958
PAGE 2 Fax: (206) 343-1374

peterconnick@gmail.com



the elements of defamation such as "falsity", fault, negligence, privilege and
damages.

Some pages of Appendix #3 (05/21/19 Deposition of Michael Sanchez),
were made part of the record [i.e., 05/24/19 Plaintiffs Motion for Summary
Judgment (CP 853), Sanchez deposition (CP 876-880) pages 22-25, 46-49, 50-
53, 54-57 of deposition]. A complete transcript is needed to show the
insistence and likelihood of Sanchez's denial of sexual assault, and evidence of
falsity, fault, lack of privilege and damages in his defamation action. For
example, Sanchez's denial of sexual misconduct on the dock (place of alleged
sexual assault) and explanation of what happened with 20 other fishermen
standing around gives corroboration to his denials. It also reflects on the
alleged victim's aggravation with Sanchez and her motive to prevaricate.
Appendix #3 provides the complete transcript. It is also needed for a fair
adjudication of whether conflicted counsel failed in his representation of

Sanchez when the trial court denied his motion to withdraw for conflict.
Appendix #4 (fishing photos) are part of the record. (CP 213-219 - 7

pages) and Appendix #5 - 09/16/19 Minutes (CP 1173-1174 - 2 pages) are part

of the record. Those items are attached to Appellant's Opening Brief for

convenience.
Law Office of PETER . CONNICK
] 12351 Lake City Way N.E., Ste. #203
MOTION TO PERMIT APPENDICES ATTACHED Seattle. WA 98125
TO APPELLANT'S OPENING BRIEF Ph: (206) 624-5958
PAGE 3 Fax: (206) 343-1374

peterconnick@gmail.com



Appendix #7 is a 2-page federal district court case that addresses issues
regarding defamation and counterclaims specifically under RCW 4.24.510 the
cases closely reflects the issues in Mr. Sanchez case. Hisey v. Ellis, WL
7053653 (W.D. Wash., 11/28/17) (2 pages). All appendices are submitted to

achieve adequate review and substantial justice.
III. CoNcLUSION

For the reasons and arguments made above, the Appellant respectfully
requests that the Court of Appeals allow submission of the appendices

attached to Appellant's Opening Memorandum.

Defense Attorney
STATE OF WASHINGTON )
33 DECLARATION OF APPELLATE
KinG County ) COUNSEL

I, PETER T. CONNICK, being first duly sworn deposes and states as follows:

I. ['am appellate counsel of record for Michael Sanchez, the Defendant/Appellant in
the above-entitled case.

2. On 06/21/19 this court granted plaintiff KMP’s summery-judgment motion to
dismiss defendant’s counterclaims against plaintiff. T filed a Notice of Appeal on or about
07/22/19. KMP thereafter noted a hearing (but did not file a motion) on a motion for

sanctions per RCW 4.24.510 and CR 11 for filing a couh@¥e@ificeREEBRERT aSMEK
12351 Lake City Way N.E., Ste. #203

MOTION TO PERMIT APPENDICES ATTACHED Seattle. WA 98125
TO APPELLANT'S OPENING BRIEF Ph: (206) 624-5958
PAGE 4 Fax: (206) 343-1374

peterconnick@gniail.com



that the sole basis of defendant’s counterclaim was for RCW 4.24.510 protected
communications with law enforcement. On 07/23/19, plaintiff filed its motion for
sanctions which was granted at a hearing 09/16/19. I filed an Amended Notice of Appeal
10/02/19.

3. There was some delay and confusion in obtaining transcripts and designating
record for transmittal from Superior Court to the Court of Appeals (transcripts for appeal
were recetved 10/21/19 and the designated record 11/07/19). The record was targer than
anticipated (1,279 pages of briefing with attachments). Certain items were found on
further review and interview of defense counsel that were not included in the record.

4. Appellant’s Opening Brief was filed 02/04/20. | have been proceeding diligently
with this appeal. T now ask to Court of Appeals to supplement the record with the
following appendices listed above for adequate review, fair adjudication of issues in
Appellant’s Opening Brief and in the interests of Justice,

I swear under penalty of perjury under the laws of the State of Washington that the

above statements are true and correct.

SIGNED at _ Seattle . WA this _ 6th day of _ February . 2020,

Law Office of PETER T. CONNICK
12351 Lake City Way N.E., Ste. #203

MOTION TO PERMIT APPENDICES ATTACHED Seattle, WA 98125
TO APPELLANT'S OPENING BRIEF Ph  (206) 624-5958
PAGE 5 Fax: (206) 343-1374

peterconnick@gmail.com



LAW OFFICE OF PETER T. CONNICK, PLLC
April 15, 2021 - 11:00 AM

Transmittal Information

Filed with Court: Court of Appeals Division |
Appellate Court Case Number: 80293-3
Appellate Court Case Title: K.M.P., et ano. v. Big Brothers Big Sisters of Puget Sound, et al.

The following documents have been uploaded:

« 802933 Motion_20210415100036D1799505 5120.pdf
This File Contains:
Motion 1 - Discretionary Review
The Original File Name was Sanchez MDR w Appendices.pdf

A copy of the uploaded files will be sent to:

« anderson@sgb-law.com
« molina@sgb-law.com

Comments:

Sender Name: Peter Connick - Email: peterconnick@gmail.com
Address:

12351 LAKE CITY WAY NE STE 203

SEATTLE, WA, 98125-5437

Phone: 206-624-5958
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