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I. 

IDENTITFY OF PETITIONERS 

Petitioners are Vernice Zanco, Fred Zanco and University 

South & East, LLC (hereinafter "ZANCO". This Petition is seeking 

discretionary review by the Supreme Court under RAP 13.4. This 

Petition is filed by Plaintiffs' attorney, Peter S. Schweda of Waldo, 

Schweda & Montgomery, P.S. 

II. 

CITATION TO COURT OF APPEALS DECISION 

Petitioners seek review of the Court of Appeals opinion filed 

March 31, 2021 reversing the Order of Dismissal entered by the 

Spokane County Superior Court and remanding this matter for 

further proceedings. Copies of both the Opinion and Order of 

Dismissal are contained in the Appendix hereto. 

III. 

ISSUES PRESENTED FOR REVIEW 

Whether the landlord's imposition of a $200.00 charge for a 

tenant's failure to maintain a smoke detector is outside the scope of 

the Residential Landlord Tenant Act (hereinafter "RL TA") under 

State v. Schwab, 103 Wn.2d 542 (1985), thereby permitting the 



tenant to bring a Consumer Protection Act claim against the 

landlord? 

IV. 

STATEMENT OF THE CASE 

"Paul Lewis started renting an apartment from Zanco 

[Properties] in September 2014. He paid a $200.00 deposit, a 

nonrefundable $150.00 fee for carpet cleaning and administrative 

fees and $495.00 in monthly rent. The rental agreement noted the 

smoke detector as functional. " 1 The apartment rules of occupancy 

stated that "[ s ]moke detectors are in operating condition upon move

m. From that point on they are the Residents responsibility to 

maintain. If the smoke detectors are not maintained or are 

dismantled, the Resident could be held liable for a fine of up to 

$200.00 per RCW 59.18.130(7) and RCW 43.44.110." CP 34. The 

rules "are an integral part of the lease/agreement" and that a 

violation "may give rise to damages." Id. 

"Mr. Lewis moved out of the apartment on July 29, 206, and 

Zanco sent him a final bill on August 4. It itemized $699.90 worth 

of charges, primarily for cleaning services. The largest single charge 

1 /Court of Appeals Opinion, at 3. 
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was a $200.00 fee for the smoke detector, which according to Zanco 

was ' not working.' CP at 54, 80. Zanco subtracted one $5.00 

overpayment and Mr. Lewis ' $200.00 security deposit from these 

charges, leaving a balance owing of $494.90. Zanco informed Mr. 

Lewis he had 14 days to pay the charges before they would be 

"turned over to collections." Id. , at 53. Mr. Lewis sent Zanco a 

letter disputing the charges on August 18. "2 

Mr. Lewis ' letter disputed not only the $200.00 smoke 

detector charge, but all the damages charged by Zanco in the Deposit 

Disposition form and the Property Condition Report. CP 53-54, 56-

27. All charges arose from the landlord-tenant relationship and 

problems resulting from the tenancy. 

Mr. Lewis sued Zanco and its owners under a single cause of 

action for violation of the Consumer Protection Act (hereinafter 

"CPA"). His complaint alleged Zanco' s "unauthorized imposition of 

administrative agency ' fines ' against tenants constitutes unfair or 

deceptive conduct" based upon Zanco' s imposition of the smoke 

detector fine . CP at 7. As relief, Mr. Lewis sought class action 

certification, a security deposit refund, declaratory relief regarding 

2/ ld. , at 2-3. 
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the imposition of the smoke detector fine, an award of triple the 

smoke detector fine amount, and reasonable attorney fees and costs. 

Zanco moved to dismiss Mr. Lewis ' claim related to the 

RL TA under the CPA. "3 

Zanco argued that Mr. Lewis ' CPA claim was precluded by 

the RLTA under the decision in State v. Schwab, 103 Wn.2d 542 

(1985). The trial court agreed holding that under Schwab, "landlord 

tenant disputes do not constitute violation of the CPA, RCW 9.86 

(sic), either directly through the CPA or individually through the 

RL TA due to the Legislature ' s intent to preclude RTLA violations as 

actionable under the CPA." 

The Court of Appeals reversed, holding "[t]he statutory fine 

at issue in this case is part of our state's fire protection code, Chapter 

43.44 RCW, not the RLTA."4 "In assessing the $200.00 fire code 

fine against Mr. Lewis, Zanco reached outside the comprehensive 

ambit of the RL TA. Schwab does not apply in this context. 

Regardless of whether Mr. Lewis can ultimately succeed on a CPA 

3/ Id. , at 3. 
4/ Id. , at 6. 
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claim, his suit was not governed by the RL TA and should not have 

been dismissed based on Schwab. "5 

Zanco moves that discretionary review be accepted. 

V. 

ARGUMENT 

1. THE COURT OF APPEALS DECISION IS IN 
CONFLICT WITH THE SCHWAB HOLDING 

The Court of Appeals decision states ' [a]s held by Scwhab, the 

remedies set forth in the RL TA are exclusive. "6 This is incorrect. 

Scwhab recognized that the remedies set forth in the RL TA "are 

exclusive. In addition to the specific remedies in the [RL TA], 

specifically reserved is the right to resort to remedies otherwise 

provided by law. RCW 59.18.070, .090, .160, 170." Scwhab, 

103 Wn.2d at 556 (Dore J. dissenting). 

The cited statutes make clear that both landlords and tenants 

have the right to pursue "remedies otherwise provided by law." 

RCW 59.18.230 describes certain unenforceable provisions a 

residential lease may not contain (none are relevant here) but 

5/ Id. , at 8. 
6/ Id. , at 7. 
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goes on to make clear that "[s]uch unenforceability shall not 

affect other provisions of the [lease] agreement which can be 

give effect without them." Likewise, RCW 59.18.070 makes 

clear that in addition to statutory remedies other remedies in 

rental agreements may be pursued as otherwise provided by 

law. 

Here, the issue is whether Zanco may charge Mr. Lewis 

$200.00 for a "not working" some detector when he terminated 

his tenancy. The tenant has a duty to maintain the smoke 

detector. RCW 43.44.110(3). This is a specific duty imposed 

on all residential tenants and expressly incorporated in RCW 

59.18.130(7). Landlords are required to "inform the tenant of 

the tenant's responsibilities to maintain the smoke detection 

device in proper operating condition and of penalties for failure 

to comply with the requirements of RCW 43.44.110." RCW 

59. l 80.060(12)(a). 

Zanco did inform Mr. Lewis of the potential of a $200.00 

fine under RCW 43.44.110(4). CP 34. At the time the statute was 

silent as to who could impose the fine. See Laws of 1995, Chapter 
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369, Section 34, and Laws of 2006, Chapter 25, Section 35 (the 

latter recodifying RCW 48.48.140 as RCW 43 .44.110). It was not 

until the statute was amended on July 1, 2019 that it directed fines be 

imposed by the fire departments. Laws of 2019, Chapter 455 , 

Section 1. The Court of Appeals applied this to the facts here that 

occurred long before the amendment. Opinion at 6. 

When Zanco charged Mr. Lewis $200.00 for the "not 

working" smoke detector, the issue of whether Zanco had the right 

to do so clearly implicated issues under the RL TA of whether tenant 

obligations to maintain smoke detectors had been complied with and 

whether charging $200.00 was a correct measure of damages and 

could be imposed by the landlord. 

Schwab held that " [r]esidential landlord-tenant problems are 

within the express purview of the Residential Landlord Tenant Act 

of 1973, RCW 59.18 ... and do not [ ] constitute violations of the 

Consumer Protection Act. RCW 19.86." Schwab, 103 Wn.2d at 545 

( emphasis added). The court gave three reasons why the RL TA 

precludes a CPA claim by a residential tenant. 
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First, nothing in the legislative history of the CPA "suggests 

that it was ever intended by the Legislature to be applied to the rental 

of residential housing." Id., at 549. 

Second, the RL TA spells out in great detail and "delineate[ s] 

specific rights, duties and remedies of both the landlord and tenants" 

which the court refused to expand "by interpretation so as to include 

a Consumer Protection Act cause of action." Id. , 551 (Footnote and 

citation omitted). 

And third, the Legislature in 1973 considered but rejected an 

amendment to the RL TA that would have provided that an RL TA 

violation should be construed for the purposes of application of the 

CPA to constitute an unfair or deceptive or an unfair method of 

competition in the conduct of trade or commerce. Id. , 551-52. 

Therefore, the court in Schwab "perceive[ d] the intent of the 

legislature to have been that residential landlord-tenant problems not 

be included within the Consumer Protection Act, either directly 

through that act or indirectly through means of the Residential 

Landlord Act of 1973, RCW 59.18, and the per se doctrine." Id. , 

553 (Footnote and citation omitted). 
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The issue here, the rights and duties of the parties under RCW 

43.44.110, is expressly provided for in the RLTA by incorporation. 

Duties of the tenant include the maintenance of smoke detection 

devices as required by RCW 43.44.110. RCW 59.18.130(7) 

provides that the duties of the tenant shall include, 

(7) Maintain the smoke detection devise in accordance 
with the manufacturer' s recommendations, including 
the replacement of batteries when required for the 
proper operation of the smoke detection devise, as 
required in RCW 43.44.110(3). 

Mr. Lewis terminated his residency on July 29, 2016. On 

August 4, 2016, Defendants sent a Deposit Disposition and Property 

Condition Report claiming the $200.00 deposit and demanding an 

additional $494.50 for damages from Mr. Lewis. Among the 

charges was $200.00 for "Smoke/CO detector - smoke not 

working" . (CP 54). 

Mr. Lewis by letter dated August 18, 2016, disputed not only 

the $200.00 smoke detector charge but all the damages charged in 

the Deposit Disposition and Property Condition Report. (CP 53-54, 

56-57). Clearly, all of these charges arise from transactions that 

involve landlord-tenant problems that arise from the tenancy. 
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RCW 59.18.050 grants express jurisdiction to the district and 

superior courts from any claim arising from a transaction subject to 

the RLTA as follows: 

The district or superior courts of this state may 
exercise jurisdiction over any landlord or tenant with 
respect to any conduct in this state governed by this 
chapter or with respect to any claim arising from a 
transaction subject to this chapter within the respective 
jurisdictions of the district or superior courts as 
provided in Article IV, section 6 of the Constitution of 
the state of Washington. 

Mr. Lewis ' s Amended Complaint cites to RCW 59.18.050 to 

support jurisdiction of the trial court. (CP 3). 

Ms. Zanco submits that Mr. Lewis has at least four causes of 

action he can bring on his claim that he was subjected an alleged 

illegal administrative fine resulting from the $200.00 charge for the 

smoke detector that was not working when he terminated his 

tenancy. First, an action under the multiple provisions of the lease 

agreement documents that govern the imposition of a $200.00 fine 

for a smoke detector that is not maintained. RCW 59.18.140. 

Second, under RCW 59.18.130(7). Third, an action under RCW 

59.18.280 for return of his $200.00 security deposit. And fourth, an 

action under RCW 59.18.230(3) for Zanco using a rental agreement 

known by Zanco to be prohibited. 

10 



The issue here, the rights and duties of the parties under RCW 

43.44.110, is expressly provided for in the RLTA by incorporation. 

Duties of the tenant include the maintenance of smoke detection 

devices as required by RCW 43 .44.110. RCW 59 .18.130(7) 

provides that the duties of the tenant shall include, 

(7) Maintain the smoke detection devise in accordance 
with the manufacturer' s recommendations, including 
the replacement of batteries when required for the 
proper operation of the smoke detection devise, as 
required in RCW 43.44.110(3) . 

Mr. Lewis terminated his residency on July 29, 2016. On 

August 4, 2016, Defendants sent a Deposit Disposition and Property 

Condition Report claiming the $200.00 deposit and demanding an 

additional $494.50 for damages from Mr. Lewis. Among the 

charges was $200.00 for "Smoke/CO detector - smoke not 

working". (CP 54). 

Mr. Lewis by letter dated August 18, 2016, disputed not only 

the $200.00 smoke detector charge but all the damages charged in 

the Deposit Disposition and Property Condition Report. (CP 53-54, 

56-57). Clearly, all of these charges arise from transactions that 

involve landlord-tenant problems that arise from the tenancy. 
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RCW 59 .18.050 grants express jurisdiction to the district and 

superior courts from any claim arising from a transaction subject to 

the RLTA as follows: 

The district or superior courts of this state may 
exercise jurisdiction over any landlord or tenant with 
respect to any conduct in this state governed by this 
chapter or with respect to any claim arising from a 
transaction subject to this chapter within the respective 
jurisdictions of the district or superior courts as 
provided in Article IV, section 6 of the Constitution of 
the state of Washington. 

Mr. Lewis ' s Amended Complaint cites to RCW 59.18.050 to 

support jurisdiction of the trial court. (CP 3). 

2. LEASE AGREEMENT REMEDIES 

The lease agreement here provides that "if smoke detectors 

are not maintained or are dismantled, the Resident could be held 

liable for a fine of up to $200.00 per RCW 59.18.130(7) and RCW 

43.44.110." CP 34. This provision is an "integral part" of the lease 

agreement giving rise to damages. CP 34. The smoke detector was 

"not working" when Mr. Lewis moved out. 

RCW 59.18.140 incorporates the tenant' s obligations under 

the rental agreement into the RL TA. 

RCW 59.18.140 provides tenant duties as follows, 
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The tenant shall conform to all reasonable 
obligations or restrictions, whether denominated by 
the landlord as rules, rental agreement, rent, or 
otherwise, concerning the use, occupation, and 
maintenance of his or her dwelling unit, 
appurtenances thereto, and the property of which the 
dwelling unit is a part if such obligations and 
restrictions are not in violation of any of the terms of 
this chapter and are not otherwise contrary to law, and 
if such obligations and restrictions are brought to the 
attention of the tenant at the time of his or her initial 
occupancy of the dwelling unit and thus become part 
of the rental agreement. 

(Emphasis added). 

The lease documents in this case provides that Mr. Lewis was 

"required by law to abide by all the given requirements of the lease 

agreement and rules of occupancy (RCW 59.18.140)." (CP 34). 

From the inception of the tenancy, it is the tenant's duty to maintain 

the smoke detectors in the unit. RCW 59.18.130(7). "If smoke 

detectors are not maintained or are dismantled, the Resident could be 

held liable for a fine up to $200.00 per RCW 59.18.130(7) and RCW 

43.44.110." (CP 34). Any violation of these rules "shall constitute a 

substantial and material breach of the lease agreement and ... may 

give rise to damages against" the tenant. (CP 34) (emphasis added). 

"Tenant shall clean and restore the premises to its initial condition, 

except ordinary wear, upon termination of the tenancy and vacation 

13 



of the premises." (CP 32). The Property Condition Report goes 

through in detail listing damages totaling $699.90, including $200.00 

for "smoke [detector] not working." (CP 54). These are the tenant's 

obligations Zanco claimed Mr. Lewis failed to conform to resulting 

in the $699.90 in damages. Mr. Lewis would have a cause of action 

under RCW 59.18.140 disputing this and asking a court to determine 

he performed all of his obligations. If Mr. Lewis prevailed in such 

an action, he would be entitled to a reasonable attorney' s fee. (CP 

33). See RCW 4.84.330 (Reciprocal reasonable attorney fees). 

" It is axiomatic that the rights and obligations of the parties to 

a contract are defined by the provisions of that document." Jdigo 

Real Estate Services, Inc. , v. Wadsworth, 169 Wn.App. 412, 421-22 

(2012) (greater protection provided by lease addendum then by 

federal law were property considered as limitations to unlawful 

detainer statute). 

3. CLAIM UNDER RCW 59.018.130{7) 

RCW 59.18.130(7) requires tenants to maintain smoke 

detectors per RCW 43.44.110. Here, Zanco charged Mr. Lewis in 

the Deposit Disposition and Property Condition Report $200.00 

because his smoke detector was not working when he moved out. 

14 



(CP 53-54). Certainly, this is a "claim arising from a transaction 

subject to" the RL TA giving the trial court jurisdiction over the 

dispute. RCW 59.18.050. Mr. Lewis has the ability to sue for the 

return of the $200.00 under RLTA. This cause of action is in the 

express purview of the RTLA and precludes a cause of action under 

the CPA. Schwab, 103 Wn.2d at 553-55 . 

Whether the $200.00 charged in an illegal "fine" or not yet 

been determined. 

A fine is a remedy that can be chosen by the legislature. State 

v. Ralph Williams Northwest Chrysler Plymouth, Inc., 82 Wn.2d 

263, 269 (1973). A fine is punitive. "Punitive damages are not 

compensation for injury . Instead, they are private fines." Electrical 

Workers v. Faust, 442 U.S. 42, 48 (1979). The CPA action brought 

by Mr. Lewis under RCW 19.86 for treble damage is for a penalty or 

private fine. 

"The general rule [ ] is that a statutory obligation to pay an 

amount beyond compensation-to submit to more than simple redress 

of the wrong done; to pay not merely in respect of the deserts of the 

injured person but as punishment for the wrong done-is a penalty." 

Noble v. Martin, 191 Wash. 39, 59 (1937). 

15 



A landlord has strong interest in maintaining smoke detection 

devices to ensure the safety of other tenants and his or her 

investment. 

However, a determination of whether the $200.00 charge is 

an illegal "fine" or not is really not necessary for the disposition of 

this case. Rather, the inquiry is whether this case is a landlord

tenant "problem" that arises out of that relationship so the 

jurisdiction under the CPA is precluded. Schwab, 103 Wn.2d at 

553-55 

4. ACTION FOR RETURN OF $200.00 DEPOSIT 

UNDER RCW 59.18.280 

RCW 59.18.280 requires a landlord to give a vacated tenant a 

specific statement of damages and any deposit refund within 21 days 

of the termination of tenancy. 

Mr. Lewis argues that, " [b ]ecause Zanco alleged damages of 

$494.90 over the $200.00 disputed fine for an inoperable smoke 

detector, there would be no refund due to Mr. Lewis, even if the 

$200.00 fine were excluded. (CP 53). Consequently, RCW 

59.18.280 does not provide Mr. Lewis with a remedy to dispute and 

recapture Zanco's wrongfully imposed $200.00 regulatory fine. See 
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RCW 59.18.180." (BA 22) (footnote omitted). This ignores that Mr. 

Lewis maintains he should be returned his full $200.00 deposit and 

owes no damages whatsoever. (CP 56-57). An action for return of 

the deposit would determine, what, if any damages Mr. Lewis owes 

to Zanco and whether the deposit was rightfully retained by Zanco. 

Moreover, Mr. Lewis ' Amended Complaint frames his claim 

by asserting "[t]his is an action to recover tenants ' deposit trust 

monies withheld or otherwise demanded by the Defendants as a 

' fine ' imposed against the tenants whose some detection devises 

allegedly had dead batteries, missing batteries or other operational 

deficiencies." Amended Complaint at 1 1. 1. (CP 1-2). This 

describes an action for the return of tenant's deposit under RCW 

59.18.280 that had been held in a trust account. 

Mr. Lewis alleges that "RCW 59.18.280 does not permit 

landlords to withhold tenants ' deposit trust monies as ' fines ' for 

allegedly deficient smoke detectors." Amended Complaint at 1 4.9 

(CP 4). 

It is disingenuous to argue RCW 59.18.280 does not provide 

a cause of action and a remedy. RCW 59.18.280 allows a tenant for 

17 



up to two times the amount of deposit not refunded when due and a 

reasonable attorneys fee. 

5. MR. LEWIS CAN MAKE A CLAIM UNDER 

RCW 59.18.230{3} 

RCW 59.18.230(3) states, in relevant part, 

If a landlord deliberately uses a rental agreement 
containing provisions known by him or her to be 
prohibited, the tenant may recover actual damages 
sustained by him or her, statutory damages not to 
exceed five hundred dollars, costs of suit, and 
reasonable attorneys' fees. 

Mr. Lewis' Amended Complaint alleges that when Mr. Lewis 

continued his protests for withholding his deposit, Zanco responded 

on two separate occasions that "Zanco Properties is fully within their 

[sic] rights to charge you $200.00 for the smoke detector not being 

functional. " Amended Complaint at iJ' s 4.15 and 4.16. (CP5). If 

well founded, imposing an illegal administrative fee would be using 

a lease provision in a prohibited way. 

While the Legislature set a high bar for tenants to recover 

under RCW 59.18.230(3), this is the remedy provided by the RLTA. 

The Legislature set the rules. Schwab, 103 Wn.2d at 551 , 

18 



recognized tenants who are renting m violation of RCW 

59.18.230(3) have right of action against the landlord. 

VI. CONCLUSION 

The decision of the Court of Appeals conflicts with the decision in 

State v. Schwab, 103 Wn.2d 542-551 (1986), in that it seeks to expand the 

coverage of the RL TA to include a Consumer Protection Act cause of 

action. Tenant maintenance of smoke detectors under RCW 43.44.110 is 

within the express purview of the RLTA. RCW 59.18.130(7) and 

060(12)(1). The Lease Agreement requires that if the tenant fails to 

maintain his or her smoke detector that they may be liable for a $200.00 

fine . CP 3 7. This is an obligation the tenant must conform to as part of 

the lease agreement. RCW 59.18.140. 

If the imposition of a $200.00 charge for a "not working" smoke 

detector is wrongful the RL TA, then the lease agreement provides specific 

rights and duties and an array of specific remedies per the RL TA. 

Schwab, 103 Wn.2d at 550. As it did in Schwab, the Court should accept 

review of this case and again decline to expand coverage of the RL TA to 

include the Consumer Protection Act causes of action. 

RESPECTFULLY SUBMITTED this 29th day of April 2021. 

WALDO, SCHWEDA & MONTGOMERY, P.S. 
By:/s/ PETERS. SCHWEDA, WSBA #7494 
Attorney for Respondent, Zanco 
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FILED 
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Division Ill 
State of Washington 
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FILED 
MARCH 30, 2021 

In the Office of the Clerk of Court 
WA State Court of Appeals, Division Ill 

IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON 
DIVISION THREE 

PAUL LEWIS, an individual, and all those ) 
similarly situated, ) 

Appellant, 

V. 

VERNICE ZANCO, an individual, and 
FRED ZANCO, an individual, and their 
marital community, d/b/a ZANCO 
PROPERTIES, and UNIVERSITY 
SOUTH AND EAST, LLC., a Washington 
limited liability company, 

Respondents. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

No. 37471-8-III 

PUBLISHED OPINION 

PENNELL, CJ. -The Residential Landlord-Tenant Act of 1973 (RLTA), 

chapter 59.18 RCW, is a comprehensive statute, intended to regulate landlord-tenant 

disputes. When rights and remedies are available to resolve a landlord-tenant dispute 

under the RL TA, they operate to the exclusion of more general remedies available under 

the Consumer Protection Act (CPA), chapter 19.86 RCW. But not all landlord-tenant 

disputes are addressed by the RL TA. When the RL TA' s rights and remedies are not at 

issue, there is no basis for barring other statutory claims, such as those under the CPA. 



APPENDIX  A- 2

No. 37471-8-111 
Lewis v. Zanco 

Paul Lewis sued his former landlord, Zanco Properties (Zanco), alleging it had 

violated the CPA by reaching outside the RL TA to impose a state fire code fine. By its 

very nature, this claim was not covered by the RL TA. As such, it was not subject to 

dismissal based on the RL TA. The trial court's holding to the contrary is reversed. 

FACTS 

Paul Lewis started renting an apartment from Zanco in September 2014. He paid a 

$200.00 security deposit, a nonrefundable $150.00 for carpet cleaning and administrative 

fees, and $495.00 in monthly rent. The rental agreement noted the smoke detector was 

functional. It also warned Mr. Lewis it was his responsibility to maintain the smoke 

detector, and he "could be held liable for a fine of up to $200.00 per RCW 59 .18.130(7) 

and RCW 43.44.110" ifhe did not fulfill this duty. Clerk's Papers (CP) at 34, 79. This 

responsibility was listed as one of Zanco's "House Rules of Occupancy." Id. at 34, 78. 

Failure to abide by these rules was "grounds for termination of tenancy." Id. at 34, 78-79. 

Mr. Lewis moved out of the apartment on July 29, 2016, and Zanco sent him a 

final bill on August 4. It itemized $699.90 worth of charges, primarily for cleaning 

services. The largest single charge was a $200.00 fee for the smoke detector, which 

according to Zanco was "not working." CP at 54, 80. Zanco subtracted one $5.00 

overpayment and Mr. Lewis's $200.00 security deposit from these charges, leaving a 

2 
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balance owing of $494.90. Zanco informed Mr. Lewis he had 14 days to pay the charges 

before they would be "turned over to collections." Id. at 53. Mr. Lewis sent Zanco a letter 

disputing the charges on August 18. Zanco responded by sending the unpaid bill to 

collections. "Because [Zanco's] third-party collection action threatened Mr. Lewis'[s] 

continued housing assistance program support, he capitulated to [its] demand for a 

revised payment of $510.00 under protest." Id. at 80. 

Mr. Lewis sued Zanco and its owners in September 2017. His complaint alleged 

Zanco's "unauthorized imposition of administrative agency 'fines' against tenants 

constitutes unfair or deceptive conduct" based upon Zanco' s imposition of the smoke 

detector fine. CP at 7. As relief, Mr. Lewis sought class action certification, a security 

deposit refund, declaratory relief regarding the imposition of the smoke detector fine, an 

award of triple the smoke detector fine amount, and reasonable attorney fees and costs. 

Zanco moved to dismiss Mr. Lewis's claim under CR 12(b)(6), or alternatively, 

CR 12(c) and CR 56. It argued Mr. Lewis could not bring a claim related to the RLTA 

under the CPA; the complaint was time-barred by a one-year statute of limitation under 

RCW 4.16.115; and Zanco had the authority to impose the smoke detector fine as a civil 

penalty. 

3 
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The trial court agreed Mr. Lewis raised "landlord-tenant problems" covered by the 

RLTA. CP at 80. It posited RCW 59.18.130(7), RCW 59.18.230(3), and RCW 59.18.280 

addressed Mr. Lewis's claims. Applying State v. Schwab, 103 Wn.2d 542, 693 P.2d 108 

( 1985), the court concluded "these landlord tenant disputes" did not violate the CPA. Id. 

"Although not a necessary finding based on [the Schwab] holding," the trial court also 

concluded "the assessment of a $200.00 fine under RCW 43.44, et seq., is within the 

purview of the state fire department." Id. The court further determined "the statute of 

limitation present in RCW 4.16.115 is not applicable ... because Landlord Tenant 

disputes do not constitute a violation of [or are not] actionable under the CPA." Id. at 80-

81; see 1 Report of Proceedings (Dec. 20, 2019) at 16-1 7 ("I ... wouldn't find that the 

statute of limitations for the penalties would be the appropriate statute of limitations, but 

again, I'm not sure that matters based upon my ruling [ regarding the CPA]."). 

Mr. Lewis now appeals the trial court's dismissal of his complaint. 

ANALYSIS 

The issue here is whether Zanco's imposition of a $200 fine for Mr. Lewis's 

failure to maintain a smoke detector was a dispute falling under the scope of the RLTA. 

If so, the Supreme Court's holding in Schwab would prohibit Mr. Lewis from challenging 

4 
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Zanco' s imposition of the fine under the CPA. But if not, the order of dismissal should be 

reversed. 

In Schwab, the State claimed the defendant's substandard housing practices 

constituted an unfair trade practice in violation of the CPA. 103 Wn.2d at 544. The 

Supreme Court disagreed. The court explained the RLTA was enacted to provide a 

comprehensive set of "rights, duties and remedies of both landlords and tenants." Id. at 

551. In contrast, the CPA did not suggest any legislative intent to address the "rental of 

residential housing." Id. at 549. Furthermore, the legislature specifically rejected an 

amendment to the RL TA that would have explicitly made RL TA violations bases for a 

CPA claim. Id. at 551-52. Given this legislative structure, Schwab held violations of the 

RLTA "do not also constitute violations of the [CPA]." Id. at 545. 

Although the Schwab opinion is not a model of clarity, we do not interpret Schwab 

to hold that all disputes between landlords and tenants must be resolved under the RL TA. 

Instead, we read Schwab to say that when the RL TA provides a set of rights and 

remedies, those rights and remedies operate to the exclusion of the CPA. This reading is 

consistent with the brief description of Schwab set forth in Panag v. Farmers Insurance 

Company of Washington: "In Schwab, this court declined to allow CPA actions based on 

violations of the [RL TA]. This court considered it inappropriate to extend the CPA to 

5 
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landlord-tenant disputes in view of the detailed nature of the RL TA, which includes an 

array of specific remedies." 166 Wn.2d 27, 55 n.12 , 204 P.3d 885 (2009). 

Zanco does not seriously contest the foregoing understanding of Schwab. Instead, 

Zanco argues its imposition of the $200 fine is governed by the RL TA. As a result, Zanco 

claims Mr. Lewis's challenges to the fine must be pursued under the RL TA, not the CPA. 

We disagree with this assessment. 

The statutory fine at issue in this case is part of our state's fire protection code, 

chapter 43.44 RCW, not the RLTA. See Former RCW 48.48 .140 (1995), recodified as 

RCW 43.44.110 (LAWS OF 2006, ch. 25, § 13). The fire code holds tenants responsible for 

maintaining smoke detection devices. See RCW 48.48.140(3). According to the code, 

failure to comply with this obligation "shall be punished by a fine of not more than two 

hundred dollars." Former RCW 43.44.110(4) (2006). At the time of the parties' dispute, 

the fire code did not explicitly identify the entity responsible for imposing and collecting 

----------
a smoke detection device fine. The statute now clarifies the authority rests with a city or 

town's fire department chief, county fire marshal, or other designated county fire official. 

RCW 43.44.l 10(5)(b)(i)-(ii). 

As Zanco points out, the RLTA makes reference to the fire code's requirement that 

tenants maintain smoke detection devices . The RL TA imposes on landlords the duty to 

6 
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give tenants written notice of their "responsibility to maintain the smoke detection device 

in proper operating condition and of penalties for failure to comply with the provisions of 

RCW 43.44.110(3)." RCW 59.18.060(12)(a). The RLTA also states that one of a tenant's 

statutory duties is to maintain a smoke detector. RCW 59.18.130(7). 

While the RLTA references a tenant's statutory smoke detector duties , the RLTA 

does not reference smoke detector fines. A landlord's remedies for a tenant's violation of 

statutory duties (including the duty to maintain a smoke detector) are set forth in detail in 

the RL TA. Those remedies range from notice of the need to repair to initiation of an 

unlawful detainer action. FormerRCW 59.18.170 (1973); RCW 59.18.180-.190. 

Nowhere in the RL TA is a landlord authorized to impose a fine . As held by Schwab , the 

remedies set forth in the RL TA are exclusive. Nothing in the RL TA allowed Zanco to 

reach outside the RL TA for a remedy, such as a fine. 

Zanco suggests that regardless of what is generally contemplated by the RL TA, a 

fine was authorized in Mr. Lewis' s case based on his lease agreement and because the 

RL TA covers disputes over illegal leases. See RCW 59.18.230(3). The problem with this 

argument is Mr. Lewis had no claim that his lease was unlawful. The parties' lease did 

not purport to authorize Zanco to impose a fire code fine . As contemplated by the RL TA, 
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RCW 59.18.060(12)(a), the lease merely advised Mr. Lewis of his statutory obligation to 

maintain a smoke detector and the risk of a fine. 

In assessing the $200 fire code fine against Mr. Lewis, Zanco reached outside the 

comprehensive ambit of the RL TA. Schwab does not apply in this context. Regardless of 

whether Mr. Lewis can ultimately succeed on a CPA claim, his suit against Zanco was not 

governed by the RL TA and should not have been dismissed based on Schwab. 

CONCLUSION 

The order of dismissal is reversed. This matter is remanded for further 

proceedings. 

Q. 
Pennell, C .J. 

WE CONCUR: 

Lawrence-Berrey, J. 
j 
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IN THE SUPERIOR COl.iRT OF THE STATE OF WASHINGTON 
IN A D FOR THE COU>JTY OF SPOKANE 

PAUL LEWIS, an individual, and all those 
Similarly situated, 

) 
) 
) 

) 
) 
) 
) 
) 
) 
) 
) 

No.: 17-2-03802-9 

Plaintiff, 

vs. 

VERNICE ZANCO, and individual, d.b.a., 
ZANCO PROPERTIES, a sole proprietorship, 

ORDER GRANTING SUMMARY 
JUDGME T OF DISMTSSAL, OR, 
AL TERNA TIVEL Y, DISMISSAL 
FOR FAILURE TO STATE A 
CLAIM 

Defendant. 

On December 20 2019 the Court heard argument on Defendant's Motion to Dismiss -

CR 12(b)(6), Alternatively Summary Judgment - CR 12(c) and CR 56. The Court heard argument 

of counsel and considered the following documents and evidence called to the attention of the 

Court: 

l . First Amended Complaint for Damages. 

2. Answer and Affirmative Defenses to Complaint for Damages. 

3. Defendant's Motion to Dismiss - CR 12(b)(6) Alternatively Summary Judgment 
CR 12(c) and CR 56. 

4. Affidavit of Anicc Peters and Exhibits thereto. 

5. Plaintiffs Response to Motion to Dismiss/Summary Judgment. 

ORDER CR.-P.JT/NG DEFE,\-D.-INJS " HOUO,\ /'() 
OIS.\,l/SS - f 

Cnrnei:on Suthei:bnd. PLLC 
421 \·v. Riverside i\Te., Ste. 660 

Spokane, \X'A. 99201 
Tel. 509.315.4507 

Fax: 509.315.4585 
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6. Defendant's Reply to Plaintiffs Response to MoLion Lo Dismiss/Summary 
Judgment. 

The parties, by their Motion and Response, agreed to the following undisputed facts, 

1. On or about September 10 2014. Plaintiff, Paul Lewis entered into a residential 

lease agreement (''lease") with landlord «university S&E" for an apartment located in Spokane 

Valley, Washington. See First Amended Complaint (hereinafter "Amended Complaint"") at para. 

4.2. Also see Atlidavit of Anice Peters, Lease attached as Ex. 1. 

2. The lease provided for a term over one year from September 10, 2014, ending 

September 30. 2015. with continuing tenancy on a month-to-month basis thereafter. Amended 

Complaint at para. 4.3. Also see Rental Agreement/Lease and attachments (lease package) in 

Peters' Affidavit attached as Ex. 1. 

,., 
.J. According to the lease, Lewis was to pay monthly rent of $495.00. He also paid a 

"Security, Damage and Cleaning Deposit" of $200.00, plus a non-refundable fee of $150.00 for 

"professional carpet cleaning and administrative foes when the lease was signed." Amended 

Complaint at para. 4.5; Peters' Affidavit at Ex. 1. 

4. The lease also states: "SMOKE DETECTORS: this dwelling has been equipped 

with smoke detector device(s) in accordance with RCW 48.48.140. Devices have been checked 

by the Landlord or agent and found to be in good ,.vorking order.·· See Peters· Affidavit at Ex. I. 

5. An addendum to the lease entitled '·ZANCO PROPERTIES - HOUSE RULES 

OF OCCUPANCY' provides: ·'The following rules are for the benefit and safety of you and your 

24 neighbors. Residents are required by law to abide by all given requirements in the lease 

25 

26 

agreement rules of occupancy (RCW 59.18.140). Disregarding these requirements constitutes a 

ORDER GR..L\T/.1,G DEFESDA.\'TS .. \IOT/0.\• TO 

DIS,\f!SS- 2 

Cameron Sutherland, PI ,LC 
-1-21 \'\°. Ri\·erside r\ve., Ste. 660 

Spokane, \'C-\. 9920 l 
Tel. 509.3 l 5.4507 

Fax: 509.31 SA-585 
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substantial and material breach of tenant duties and is grounds for tem1ination of tenancy." See 

Peters ' Affidavit at Ex. 1. 

6. Rule 10 of the House Rules Addendum, entitled "·SMOKE DETECTORS" states: 

.. a) Smoke detectors are in operation upon move-in. From that point on they are the resident ' s 

responsibility to maintain. If smoke detectors are not maintained or are dismantled, the Resident 

could be held liable for a fine of up to $200.00 per RCW 59.18.130(7) and RCW 43.44.110.'' Id. 

7. The house rules also include the following provision: .. In entering into this 

lease/agreement I/we also af,•Tcc that lhe rules are an integral part of said lease/agreement. Iiwe 

agree that a violation of any of these rules shall constitute a substantial and material breach of the 

lease agreement and may be basis for cancellation of agreement or may give rise to damages 

against me." Td. 

8. Lewis signed the rules as tenant on September 10, 2014. Id. 

9. An addendum to the Lease entitled ··smoke Detection Device Notice" provides in 

part ·'2. lt is the tenant"s duty to maintain the smoke detection devise(s) (sic) and keep it in 

working order . .. 3. Failure to comply with this requirement to maintain the smoke detection 

device(s) is punishab le by a fine of not more than 5200 .00:· The addendum was signed by Mr. 

Lewis on September 10, 2014. See Peters · Affidavit at Exhibit 1. 

10. Lewis terminated his residency on July 29, 2016. See Amended Complaint at para. 

4.10. 

11. On August 4. 2016, Defendant sent a Deposit Disposition and Property Condition 

Report I (hereinafter ·'Deposit Deposition'') demanding an additional $699.90 for cleaning and 

damages, less $5.00 for overpayment for a total due from Lev.1.s of $494. 90. after deducting the 

ORDER GR.1.\T/.VG DEFEXDA \ 'TS ' .\JOT/OX TO 
D ISMISS - 3 

Cameron Sutherland. PLLC 
-1-21 \'C Iti\·erside ,-\ ve., Sre. 660 

Spokane, \'(. A 99201 
Tel. 509.315.4507 
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$200.00 deposit. Among the charges was $200.00 for "Smoke/CO detector - smoke not 

working". See Amended Complaint at para 4.12. Also see Peters' Affidavit at Ex. 2. 

12. 1n a letter dated August 18. 2016, Lewis acknowledged receipt of the Deposit 

Disposition and disputed the charges, including the smoke detector. See Peters· Affidavit at Ex. 

.., ., . 

13 . Thereafter, Lewis' debt to landlord was sent to collections. See Amended 

Complaint at 4.17. 

14. Because Defendants· third-pa1iy collection action tlu·eatened Mr. Lewis ' 

continuing housing assistance program support, he capitulated to Defendants' demand for a 

revised payment of S5 I 0.00 under protest. See Amended Complaint at 4.18. 

15. On September 28, 2017, _Lewis filed a lawsuit against Vernice Zanco. and Zanco 

Properties 

Based upon these undisputed facts the Court finds that the issues presented by Plaintiff in 

his Amended Complaint are landlord-tenant problems within the express purview of the 

Residential Landlord Tenant Act (hereinafter --RLTA'), RCW 59.18, which includes disputes 

regarding: Tmposing a fine under RCW 59.18 .130(7). which incorporates RCW 43.44.110: a 

proper accounting and ren1rn of a tenant's deposit under RCW 59.18.280~ and prohibited acts 

under RCW 59.18.230(3). Under the holding of State v. Schwah. 103 Wn .2d 542, 553 (1985), 

these landlon.l tenant disputes do not constitute violation of the Conswner Protection /\ct 

(hereinafter ·'CPA"), RCW 9.86, either directly th.rough the CPA or individually through the 

RL TA due to the Legislature's intent to preclude RL ! i\ v,io\~tions ~s a~tionablc under the <;~ A~ . _ 1 1./ , 
Aitl,\Ol,t.t::)l ~\o-{,,_~'\te, ,:hf.v l- j -~"'l"'l vt"d V)[I .. ' -(( c v .. 'tr-1-e-""---<- \.f ~\'\\,U LV) v\J:Xvlrl()J 

CR 56 Summary Judgment is appropriate:'The Court also finds that the assessment of a $200.00( ~ 
I i_,l 

fine under RCW 43.44, el seq., is within the purview of the state lire department. And finally , 1( 
0/Wl•:U GR.-1 .\T/.VG IJl'TI~.\ D, I \TS . . \/0710.\' TO Cameron Su thcrlauJ, PLLC 
DISMISS - ./ -+21 \'C. Ri,·erside .Ave., re. 660 

Spokane, \\';\ 99201 
Tel. 509.315.-1-507 

Fn:s-: 509.315.-1S85 
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the Court finds that the statute of limitation present in RCW 4.16.115 is not applicable to the 
~ Lc. ccc~'µ l.. .. c~ .,._(ll&\c( -r~ ., ,c1., c1+ c:{ t- )(°")(.,<..,{() cla ✓ of-

PlaintiffsCPAactionbrought, C!fl1,l7--t"1--h -~-IC l L 1t 1'o ( r ... r1c 1-,, '-'t) ~1 0, CL<. --h c•v, t1.(.,.L <-'-"d t 1 
'---\ \l\.t C P\4- -

Alternatively if the Court considers only Plaintiffs Amended Complaint, which alleges 

a single substantive cause of action for a CPA action, the Court finds that the Amended Complaint 

fails to state a claim upon which. relief can be granted under CR 12(b)(6). 

Based upon the foregoing, the Court does now, 

ORDER that Plaintiffs First Amended Complaint for damages be and the same is 

dismissed by summary judgment alternatively. said Amended Complaint is dismissed for failure 

to state a claim upon which relief may be granted. 

yl,\ 
DONE BY THE COURT this lt-- day of February 2020. 

-- ' - - // . I JULIE M. MCKAY 

, IL 'L \ °'u SUPERIOR COURT JU GE 

JULI;E M.~\llcKA Y 
SUPERJOJ COURT JUDGE 

Presented by: '---

CAMERON SUTHERLAND, PLLC 

SHAYNE J. SUTHERLAND, WSBA #44593 
Attorney for Plaintiff 

Form Approved: 

WALDO, SCHWEDA & MONTGOMERY, P.S. 

(· { 
~..OCIG.\S Ol[l\.., , Y\,\,'~dc.c 

PETER S. SCIIWEDA WSBA # ~94 1 u_ \ 
Anomey for Defendant 

ORDER GRA.\T/,\ G DF-:FF.Yr>,t ,\'TS · \IOT/0,\ TO 
OIS,11/SS - 5 

Cameron Sut.hcrlaml, PLLC 
+21 \\'. Riverside ;\ve., Ste. 660 

Spokane, WA 9920 1 
Tel. 509.315.4507 

Fax; 509.315.4585 era I 
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43.44.110. Smoke detection devices in dwelling units--Penalty, WA ST 43.44.110 

I West's Revised Code of Washington Annotated 
!Title 43, State Government--Executive (Refs & Annos) 

IChaoter .1-:i..44. State Fire Protection (Refs & Annos) 

West's RCWA 43-44.110 

43-44.110. Smoke detection devices in dwelling units--Penalty 

Effective: June 7, 2006 

Currentness 

(1) Smoke detection devices shall be installed inside all dwelling units: 

(a) Occupied by persons other than the owner on and after December 31, 1981; or 

(b) Built or manufactured in this state after December 31, 1980. 

(2) The smoke detection devices shall be designed, manufactured, and installed inside dwelling units in conformance with: 

(a) Nationally accepted standards; and 

(b) As provided by the administrative procedure act, chapter 34.05 RCW, rules and regulations promulgated by the chief of 
the Washington state patrol, through the director of fire protection. 

(3) Installation of smoke detection devices shall be the responsibility of the owner. Maintenance of smoke detection devices, 
including the replacement of batteries where required for the proper operation of the smoke detection device, shall be the 
responsibility of the tenant, who shall maintain the device as specified by the manufacturer. At the time of a vacancy, the 
owner shall insure that the smoke detection device is operational prior to the reoccupancy of the dwelling unit. 

( 4) Any owner or tenant failing to comply with this section shall be punished by a fine of not more than two hundred dollars. 

(5) For the purposes of this section: 

\>VlS TL f\V\' © 20-18 Thomson Reuters No cla im to original U S Government \l\iorks 
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43.44.110. Smoke detection devices in dwelling units--Penalty, WA ST 43.44.110 

(a) "Dwelling unit" means a single unit providing complete, independent living facilities for one or more persons including 
permanent provisions for living, sleeping, eating, cooking, and sanitation; and 

(b) "Smoke detection device" means an assembly incorporating in one unit a device which detects visible or invisible 
particles of combustion, the control equipment, and the alarm-sounding device, operated from a power supply either in the 
unit or obtained at the point of installation. 

Credits 

[1995 c 369 § 34; 1991 c 154 § I; 1986 c 266 § 89; 1980 c 50 § 1. Formerly RCW 48.48.140.] 

Notes of Decisions (3) 

West's RCWA 43.44.110, WA ST 43.44.110 
The statutes are current through the 2017 Third Special Session of the Washington legislature. 

End of Dul' llllll'llt i': 2018 Tlwmson R~utcrs. No claim 10 original U.S. Gov..:rnment Works. 

\'\'L'.:iTL1\\(; © 2018 Thomson Reuters. No claim to original US Government Works . 2 
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59.18.050. Jurisdiction of district and superior courts, WA ST 59.18.050 

I West's Revised Code of Washington Annotated 
I Title 59. Landlord and Tenant (Refs & Annos) 

I Chapter 59.18. Residential Landlord-Tenant Act (Refs & Annos) 

West's RCWA 59.18.050 

59.18.050. Jurisdiction of district and superior courts 

Currentness 

The district or superior courts of this state may exercise jurisdiction over any landlord or tenant with respect to any conduct 
in this state governed by this chapter or with respect to any claim arising from a transaction subject to this chapter within the 
respective jurisdictions of the district or superior courts as provided in Article IV, section 6 of the Constitution of the state of 
Washington. 

Credits 

[1973 1st ex.s . c 207 § 5.] 

Notes of Decisions (2) 

West' s RCWA 59.18.050, WA ST 59.18 .050 
Current with effective legislation through Chapter 82 of the 2021 Regular Session of the Washington Legislature. 

End of Document © 202 1 Thomson Reuters. No claim to orig inal U.S. Government Works. 

YVESlLAW © 2021 Thomson Reuters . No claim to original U S Government Works. 
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59.18.060. Landlord--Duties, WA ST 59.18.060 

KeyCite Yellow Flag - Negative Treatment 
Prooosed Legislation 

!West's Revised Code of Washington Annotated 
!Title 59. Landlord and Tenant (Refs & Annas) 

I Chapter 59.18. Residential Landlord-Tenant Act (Refs &Annas) 

West's RCWA 59.18.060 

59.18.060. Landlord--Duties 

Effective: July 28, 2013 

Currentness 

The landlord will at all times during the tenancy keep the premises fit for human habitation, and shall in particular: 

( 1) Maintain the premises to substantially comply with any applicable code, statute, ordinance, or regulation governing their 
maintenance or operation, which the legislative body enacting the applicable code, statute, ordinance or regulation could 
enforce as to the premises rented if such condition endangers or impairs the health or safety of the tenant; 

(2) Maintain the structural components including, but not limited to, the roofs, floors, walls, chimneys, fireplaces, 
foundations, and all other structural components, in reasonably good repair so as to be usable; 

(3) Keep any shared or common areas reasonably clean, sanitary, and safe from defects increasing the hazards of fire or 
accident; 

(4) Provide a reasonable program for the control of infestation by insects, rodents, and other pests at the initiation of the 
tenancy and, except in the case of a single-family residence, control infestation during tenancy except where such infestation 
is caused by the tenant; 

(5) Except where the condition is attributable to normal wear and tear, make repairs and arrangements necessary to put and 
keep the premises in as good condition as it by law or rental agreement should have been, at the commencement of the 
tenancy; 

(6) Provide reasonably adequate locks and furnish keys to the tenant; 

@ 202 1 Thomson Reuters . No claim to original US Government Works 



APPENDIX E-18

59.18.060. Landlord--Duties, WA ST 59.18.060 

(7) Maintain and safeguard with reasonable care any master key or duplicate keys to the dwelling unit; 

(8) Maintain all electrical, plumbing, heating, and other facilities and appliances supplied by him or her in reasonably good 
working order; 

(9) Maintain the dwelling unit in reasonably weathertight condition; 

( I 0) Except in the case of a single-family residence, provide and maintain appropriate receptacles in common areas for the 
removal of ashes, rubbish, and garbage, incidental to the occupancy and arrange for the reasonable and regular removal of 
such waste; 

( 11) Provide facilities adequate to supply heat and water and hot water as reasonably required by the tenant; 

( I 2)(a) Provide a written notice to all tenants disclosing fire safety and protection information. The landlord or his or her 
authorized agent must provide a written notice to the tenant that the dwelling unit is equipped with a smoke detection device 
as required in RCW 43.44.110. The notice shall inform the tenant of the tenant's responsibility to maintain the smoke 
detection device in proper operating condition and of penalties for failure to comply with the provisions of RCW 
43.44.110(3) . The notice must be signed by the landlord or the landlord's authorized agent and tenant with copies provided to 
both parties. Further, except with respect to a single-family residence, the written notice must also disclose the following: 

(i) Whether the smoke detection device is hard-wired or battery operated; 

(ii) Whether the building has a fire sprinkler system; 

(iii) Whether the building has a fire alarm system; 

(iv) Whether the building has a smoking policy, and what that policy is; 

(v) Whether the building has an emergency notification plan for the occupants and, if so, provide a copy to the occupants; 

(vi) Whether the building has an emergency relocation plan for the occupants and, if so, provide a copy to the occupants; and 

© 2021 Tl,omson Reuters. No claim to original U S. Government Works. 2 
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59.18.060. Landlord--Duties, WA ST 59.18.060 

(vii) Whether the building has an emergency evacuation plan for the occupants and, if so, provide a copy to the occupants. 

(b) The information required under this subsection may be provided to a tenant in a multifamily residential buildino either as 
a writt~n notic~ or as a c~ecklist that ~iscloses whether the building has fire safety and protection devices and sys7ems. The 
checklist shall include a diagram showing the emergency evacuation routes for the occupants . 

(c) The written notice or checklist must be provided to new tenants at the time the lease or rental agreement is signed; 

( 13) Provide tenants with information provided or approved by the department of health about the health hazards associated 
with exposure to indoor mold. Infonnation may be provided in written format individually to each tenant, or may be posted in 
a visible, public location at the dwelling unit property. The information must detail how tenants can control mold growth in 
their dwelling units to minimize the health risks associated with indoor mold. Landlords may obtain the infonnation from the 
department's web site or, if requested by the landlord, the department must mail the infonnation to the landlord in a printed 
format. When developing or changing the infonnation, the department of health must include representatives of landlords in 
the development process. The information must be provided by the landlord to new tenants at the time the lease or rental 
agreement is signed; 

(14) The landlord and his or her agents and employees are immune from civil liability for failure to comply with subsection 
( 13) of this section except where the landlord and his or her agents and employees knowingly and intentionally do not 
comply with subsection (13) of this section; and 

( 15) Designate to the tenant the name and address of the person who is the landlord by a statement on the rental agreement or 
by a notice conspicuously posted on the premises. The tenant shall be notified immediately of any changes in writing, which 
must be either (a) delivered personally to the tenant or (b) mailed to the tenant and conspicuously posted on the premises. If 
the person designated in this section does not reside in the state where the premises are located, there shall also be designated 
a person who resides in the county who is authorized to act as an agent for the purposes of service of notices and process, and 
if no designation is made of a person to act as agent, then the person to whom rental payments are to be made shall be 
considered such agent. Regardless of such designation, any owner who resides outside the state and who violates a provision 
of this chapter is deemed to have submitted himself or herself to the jurisdiction of the courts of this state and personal 
service of any process may be made on the owner outside the state with the same force and effect as personal service within 
the state. Any summons or process served out-of-state must contain the same information and be served in the same manner 
as personal service of summons or process served within the state, except the summons or process must require the party to 
appear and answer within sixty days after such personal service out of the state. In an action for a violation of this chapter 
that is filed under chapter 12.40 RCW, service of the notice of claim outside the state must contain the same information and 
be served in the same manner as required under chapter 12.40 RCW, except the date on which the party is required to appear 
must not be less than sixty days from the date of service of the notice of claim. 

No duty shall devolve upon the landlord to repair a defective condition under this section, nor shall any defense or remedy be 
available to the tenant under this chapter, where the defective condition complained of was caused by the conduct of such 
tenant, his or her family, invitee, or other person acting under his or her control , or where a tenant unreasonably fails to allow 
the landlord access to the property for purposes of repair. When the duty imposed by subsection (I) of this section is 
incompatible with and greater than the duty imposed by any other provisions of this section, the landlord's duty shall be 
determined pursuant to subsection (1) of this section. 
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APPENDIX E-20

59.18.060. Landlord--Duties, WA ST 59.18.060 

Credits 

[2013 c 35 § I, eff. July 28, 2013; 2011 c 132 § 2, eff. July 22, 2011; 2005 c 465 § 2, eff. July 24, 2005; 2002 c 259 § I; I 991 
c 154§2; 1973 lstex.s.c207§6.] 

OFFICIAL NOTES 

Finding--2005 c 465: "The legislature finds that residents of the state face preventable exposures to mold in their homes, 
apartments, and schools. Exposure to mold, and the toxins they produce, have been found to have adverse health effects, 
including loss of memory and impairment of the ability to think coherently and function in a job, and may cause fatigue, 
nausea, and headaches. 

As steps can be taken by landlords and tenants to minimize exposure to indoor mold, and as the reduction of exposure to 
mold in buildings could reduce the rising number of mold--related claims submitted to insurance companies and increase the 
availability of coverage, the legislature supports providing tenants and landlords with information designed to minimize the 
public's exposure to mold." [2005 c 465 § I.] 

Notes of Decisions ( 49) 

West's RCWA 59.18.060, WA ST 59. I 8.060 
Current with effective legislation through Chapter 82 of the 2021 Regular Session of the Washington Legislature. 

End of l)ocumcnt (<'i 2021 Thomson Reuters. No claim to original ll .S. Ciovernrncnt Works. 
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APPENDIX F-21

59.18.070. Landlord--Failure to perform duties--Notice from ... , WA ST 59.18.070 

I West's Revised Code of Washington Annotated 
ITitle 59. Landlord and Tenant (Refs & Annas) 

IChaoter i:;q.18. Residential Landlord-Tenant Act (Refs & Annas) 

West's RCWA 59.18.070 

59.18.070. Landlord--Failure to perform duties--Notice from tenant--Contents--Time limits 
for landlord's remedial action 

Effective: June 10, 2010 

Currentness 

If at any time during the tenancy the landlord fails to carry out the duties required by RCW 59.18.060 or by the rental 

agreement, the tenant may, in addit ion to pursuit of remedies otherwise provided him or her by law, deliver written notice to 

the person designated in *RCW 59.18.060(14), or to the person who collects the rent, which notice shall specify the premises 

involved, the name of the owner, if known, and the nature of the defective condition . The landlord shall commence remedial 

action after receipt of such notice by the tenant as soon as possible but not later than the following time periods, except where 

circumstances are beyond the landlord ' s control: 

(I) Not more than twenty-four hours, where the defective condition deprives the tenant of hot or cold water, heat, or 

e lectricity , or is imminently hazardous to life; 

(2) Not more than seventy-two hours, where the defective condition deprives the tenant of the use of a refrigerator, range and 

oven, or a major plumbing fixture supplied by the landlord; and 

(3) Not more than ten days in all other cases. 

In each instance the burden shall be on the landlord to see that remedial work under this section is completed promptly . If 

completion is delayed due to circumstances beyond the landlord 's control, including the unavailability of financing, the 

landlord shall remedy the defective condition as soon as possible. 

Credits 

[2010 c 8 § 19018, eff. June 10, 2010; 1989 c 342 § 4 ; 1973 1st ex.s. c 207 § 7.] 

OFFICIAL NOTES 

*Reviser's note: RCW 59.18 .060 was amended by 2013 c 35 § 1, changing subsection (14) to subsection (15) . 

W£.5:LAW © 2021 Thomson Reuters . No claim to original U S. Govern ment Works . 



APPENDIX F-22

59.18.070. Landlord--Failure to perform duties--Notice from .. . , WA ST 59.18.070 

Notes of Decisions (7) 

West's RCWA 59.18.070, WA ST 59.18.070 

Current with effective legislation through Chapter 82 of the 2021 Regular Session of the Washington Legislature. 

End of Document © 202 1 Thomson Reuters. No claim to orig inal U.S. Government Works. 
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APPENDIX G-23

59.18.090. Landlord's failure to remedy defective ... , WA ST 59.18.090 

!West's Revised Code of Washington Annotated 
I Title 59. Landlord and Tenant (Refs & Annos) 

!Chapter s9.18. Residential Landlord-Tenant Act (Refs &Annos) 

West's RCWA 59.18.090 

59.18.090. Landlord's failure to remedy defective condition--Tenant's choice of actions 

Effective: June 10, 2010 

Currentness 

If, after receipt of written notice, and expiration of the app licable period of time, as provided in RCW 59.18.070, the landlord 
fails to remedy the defective condition within a reasonable time the tenant may: 

(1) Terminate the rental agreement and quit the premises upon written notice to the landlord without further obligation under 
the rental agreement, in which case he or she shall be discharged from payment of rent for any period following the quitting 
date, and shall be entitled to a pro rata refund of any prepaid rent, and shall receive a full and specific statement of the basis 
for retaining any of the deposit together with any refund due in accordance with RCW 59.18.280; 

(2) Bring an action in an appropriate court, or at arbitration if so agreed, for any remedy provided under this chapter or 

otherwise provided by law ; or 

(3) Pursue other remedies avai lable under this chapter. 

Credits 

[2010 c 8 § 19020, eff. June 10, 2010; 1973 1st ex.s. c 207 § 9.] 

Notes of Decisions (6) 

West's RCWA 59.18 .090, WA ST 59.18 .090 
Current with effective legislation through Chapter 82 of the 2021 Regular Session of the Washington Legislature. 

End of Document © 202 1 Thomson Reuters. No claim to origin al U.S. Government Works. 
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APPENDIX H-24

59.18.130. Duties of tenant, WA ST 59.18.130 

KeyCite Yellow Flag - Negative Treatment 
Proposed Legislation 

I West's Revised Code of Washington Annotated 
I Title 59. Landlord and Tenant (Refs & Annos) 

IChaoter c;Q.18. Residential Landlord-Tenant Act (Refs &Annos) 

West's RCWA 59.18.130 

59.18.130. Duties of tenant 

Effective: July 22, 2011 

Currentness 

Each tenant shall pay the rental amount at such times and in such amounts as provided for in the rental agreement or as 
otherwise provided by law and comply with all obligations imposed upon tenants by applicable provisions of all municipal, 
county, and state codes, statutes, ordinances, and regulations, and in addition shall: 

(1) Keep that part of the premises which he or she occupies and uses as clean and sanitary as the conditions of the premises 
permit; 

(2) Properly dispose from his or her dwelling unit all rubbish, garbage, and other organic or flammable waste, in a clean and 
sanitary manner at reasonable and regular intervals, and assume all costs of extermination and fumigation for infestation 
caused by the tenant; 

(3) Properly use and operate all electrical , gas, heating, plumbing and other fixtures and appliances supplied by the landlord; 

(4) Not intentionally or negligently destroy, deface, damage, impair, or remove any part of the structure or dwelling, with the 
appurtenances thereto, including the facilities , equipment, furniture, furnishings, and appliances, or permit any member of his 
or her family, invitee, licensee, or any person acting under his or her control to do so. Violations may be prosecuted under 
chapter 9A.48 RCW if the destruction is intentional and malicious; 

(5) Not permit a nuisance or common waste ; 

(6) Not engage in drug-related activity at the rental premises, or allow a subtenant, sublessee, resident, or anyone else to 
engage in drug-related activity at the rental premises with the knowledge or consent of the tenant. " Drug-related activity" 
means that activity which constitutes a violation of chapter 69.41 , 69.50, or 69 .52 RCW; 

VVESTLA\<V © 2021 Thomson Reuters. No claim to original U.S. Government Works . 



APPENDIX H-25

59.18.130. Duties of tenant, WA ST 59.18.130 

(7) Main_tain the smok~ detection device in accordance with the manufacturer's recommendations, including the replacement 
of batten es where required for the proper operation of the smoke detection device, as required in RCW 43 .44.110(3); 

(8) Not engage in any activity at the rental premises that is: 

(a) Imminently hazardous to the physical safety of other persons on the premises; and 

(b )(i) Entails physical assaults upon another person which result in an arrest; or 

(ii) Entails the unlawful use of a firearm or other deadly weapon as defined in RCW 9A.04.l 10 which resu lts in an arrest, 
including threatening another tenant or the landlord with a firearm or other deadly weapon under RCW 59.18.352. Nothing in 
this subsection (8) shall authorize the termination of tenancy and ev iction of the victim of a physical assault or the victim of 
the use or threatened use of a firearm or other deadly weapon; 

(9) Not engage in any gang-related activity at the premises, as defined in RCW 59 .18.030, or allow another to engage in such 
activity at the premises, that renders people in at least two or more dwelling units or residences insecure in life or the use of 
property or that injures or endangers the safety or health of people in at least two or more dwelling units or residences. In 
determining whether a tenant is engaged in gang-related activity, a court should consider the totality of the circumstances, 
including factors such as whether there have been a significant number of complaints to the land lord about the tenant 's 
activities at the property, damages done by the tenant to the property, including the property of other tenants or neighbors, 
harassment or threats made by the tenant to other tenants or neighbors that have been reported to law enforcement agencies, 
any police incident reports involving the tenant, and the tenant's criminal history; and 

(10) Upon termination and vacation, restore the premises to their initial condition except for reasonable wear and tear or 
conditions caused by fa ilure of the landlord to comply with his or her obligations under this chapter. The tenant shall not be 
charged for normal cleaning if he or she has paid a nonrefundable cleaning fee. 

Credits 

[20 11 c 132 § 8, eff. July 22, 20 11 ; 1998 c 276 § 2; 1992 c 38 § 2; 199 1 c 154 § 3; 1988 c 150 § 2; 1983 c 264 § 3; 1973 1st 
ex.s . c 207 § 13.] 

OFFICIAL NOTES 

lntent--Effective date--1992 c 38: See notes following RCW 59 .18.352. 
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APPENDIX H-26

59.18.130. Duties of tenant, WA ST 59.18.130 

Legislative findings--1988 c 150: "The legislature finds that the illegal use, sale, and manufacture of drugs and other 
drug-related activities is a statewide problem. innocent persons, especially children, who come into contact with illegal 
drug-related activity within their own neighborhoods are seriously and adversely affected. Rental property is damaged and 
devalued by drug activities. The legislature further finds that a rapid and efficient response is necessary to: (1) Lessen the 
occurrence of drug-related enterprises; (2) reduce the drug use and trafficking problems within this state; and (3) reduce the 
damage caused to persons and property by drug activity . The legislature finds that it is beneficial to rental property owners 
and to the public to permit landlords to quickly and efficiently evict persons who engage in drug-related activities at rented 
premises." [1988 c 150 § I.] 

Severability--1988 c 150: " If any provision of this act or its application to any person or circumstance is held invalid, the 
remainder of the act or the application of the provision to other persons or circumstances is not affected." [I 988 c 150 § 15 .] 

Notes of Decisions (8) 

West 's RCWA 59.18.130, WA ST 59. 18.130 
Current with effective legislation through Chapter 82 of the 2021 Regular Session of the Washington Legislature. 
End of Docum ent © 202 1 Thomson Reuters. No cla im to original U.S. Government Works. 

1m STL.A\N © 2021 Thomson Reuters . No claim to original US Government Works . 3 



APPENDIX I-27

59.18.160. Landlord's remedies if tenant fails to remedy defective ... , WA ST 59.18.160 

I West's Revised Code of Washington Annotated 

I Title 59. Landlord and Tenant (Refs & Annos) 

!Chapter .59.18. Residential Landlord-Tenant Act (Refs &Annos) 

West's RCWA 59.18.160 

59.18.160. Landlord's remedies if tenant fails to remedy defective condition 

Currentness 

If, after receipt of written notice, as provided in RCW 59.18 .1 70, the tenant fails to remedy the defective condition within a 

reasonable time, the landlord may : 

(I) Bring an action in an appropriate coutt, or at arbitration if so agreed for any remedy provided under this chapter or 

otherwise provided by law; or 

(2) Pursue other remedies available under this chapter. 

Credits 

[ 1973 I st ex .s. c 207 § 16.] 

Notes of Decisions (2) 

West ' s RCWA 59.18.160, WA ST 59.18 .160 
Current with effective legislation through Chapter 82 of the 2021 Regular Session of the Washington Legislature. 

End of Document <0 202 1 Thomson Reuters. No cl aim to original U.S. Government Work s. 
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Appendix J-28

59.18.150 
Note 2 

been abandoned and that landlord had 
total authority to consent to the search 
State v. Christian (1980) 26 Wash.App. 
542, 613 P.2d 1199, review granted, af
firmed 95 Wash.2d 655, 628 P.2d 806. 
Searches And Seizures e-, 175 

A tenant's abandonment of leased 
premises involves an absolute relinquish
ment of the premises by either an act or 
omission coupled with an intent to aban
don. Abandonment must be proven by 
clear, unequivocal, and decisive evidence. 
Mike v. Tharp (1978) 21 Wash.App. 1, 
583 P.2d 654. 

3. Liability 
Following landlord's one day's notice 

to tenants under Landlord Tenant Act 
that property would be shown by real 
estate agent the following day, property 
manager and her assistant did not con
duct unreasonable search of the resi
dence by briefly entering and briefly look
ing at the interior. Kalmas v. Wagner 
(1997) 133 Wash.2d 210, 943 P.2d 1369. 
Searches And Seizures e-, 23 

Criminal liability of landlord, or person 
acting under his authority, for trespass on 

5 9 .18.160. Landlord's remedies 
live condition 

LANDLORD AND TENA 

entering tenant's premises without t 
ant's consent or authorization granted 
this section; extent of liability for burgl 
ry. Op.Atty.Gen.1974, No. 10. 

4. Remedies-In general 

Remedy for renters' breach of rel!_ 
agreement is to sue for breach of c 
tract, and remedy for breaching land! 
tenant statute is to sue for relief descri 
in that statute; in neither case is rem · 
immediate warrantless search of ho 
Kalmas v. Wagner (1996) 82 Wash.App, 
105, 915 P.2d 546, review granted LIii 
Wash.2d 1015, 928 P.2d 416, revers 
133 Wash.2d 210,943 P.2d 1369. Lan 
lord And Tenant e-, I 020; Lan_dlord A 
Tenant e-, I 021 

5. -- Arrest, remedies 
Arrest is not remedy for violating sfll 

ute that establishes parameters for lal\11 
lord's right to enter rental dwelling. Ki1l· 
mas v. Wagner (1996) 82 Wash.App. 1D • 
915 P.2d 546, review granted I 11t 
Wash.2d 1015, 928 P.2d 416, revers 
133 Wash.2d 210,943 P.2d 1369. Ar 
e-, 13 

If, after receipt of written notice, as provided in RCW 59.18.17~. 
the tenant fails to remedy the defective condition within a reasonab 
time, the landlord may: 

(1) Bring an action in an appropriate court, or at arbitration if 
agreed for any remedy provided under this chapter or otherwi 
provided by law; or 

(2) Pursue other remedies available under this chapter. 
[1973 lstex.s.c207§ 16.] 

Law Review and Journal Commentaries 

Landlord-tenant; maintenance and re
pairs required by legislative acts. 49 
Wash.L.Rev. 363 (1974). 

Library References 

Landlord and Tenant e->1130. 
Westlaw Topic No. 233. 

CJ.S. Landlord and Tenant §§ 494 l<> 
499, 712, 887 to 888, 890 to 906, 

,HIOENTIAL LANDLORD-TENANT ACT 59.18.170 

~ Research References 

fffwuliscs and Practice Aids 
f' In Wash. Prac. Series§ 14:23, Prevent-

17 Wash. Prac. Series § 6.40, Repairs 
Required by Legislative Acts. 

• lug Trespass to Real Property. 

Notes of Decisions 

r• dation of privacy 2 
t_ .. lK-clion of premises I 

J 

1275, 170 L.Ed.2d 385. Constitutional 
Lawe-> 1225 

J· 
Inspection of premises 

R1·sidential landlords, who were re
h cd by ordinance to present an inspec-
m rc1tificate showing compliance with 
11hh and safety standards in order to 
ll1i11 a business license, were not state 

llet1,rs. for purposes of determining 
liltL·lhcr ordinance violated constitutional 

2. Expectation of privacy 

d
1;111:y rights; ordinance did not author
dty to search for code violations, and 

1dl1;rds had pre-existing, albeit statuto
private right to inspect p1-emises in 

1,1, , ., to discharge legal duties. City of 
Pn~w v. Shaw (2005) 127 Wash.App. 

Tenants' constitutional privacy rights 
were not offended by city ordinance 
which required residential landlords to 
present an inspection certificate showing 
compliance with health and safety stan
dards in order to obtain a business li
cense, as tenants lacked a reasonable ex
pectation of privacy because Residential 
Landlord-Tenant Act gives landlords in
spection rights with at least two days 
notice that tenants cannot unreasonably 
refuse. City of Pasco v. Shaw (2005) 127 
Wash.App. 417, 110 P.3d 1200, review 
granted 156 Wash.2d 1016, 132 P.3d 734, 
affirmed 161 Wash.2d 450, 166 P.3d 
1157, certiorari denied 128 S.Ct. 1651, 
552 U.S. 1275, 170 L.Ed.2d 385. Licens
es e-> 7(1); Searches And Seizures e-, 79 

tl7, 110 P.3d 1200, review granted 156 
Y,,11sh.2d 1016, 132 P.3d 734, affirmed 
lftl Wash.2d 450, 166 P.3d 1157, certio
t111i denied 128 S.Ct. 1651, 552 U.S. 

9 .18.1 70. Landlord to give notice if tenant fails to carry out 
duties 

If at any time during the tenancy the tenant fails to carry out the 
duties required by RCW 59.18.130 or 59.18.140, the landlord may, in 

rl\ddition to pursuit of remedies otherwise provided by law, give 
I.written notice to the tenant of said failure, which notice shall specify 

the nature of the failure. 
{1973 1st ex.s. c 207 § 17.] 

Law Review and Journal Commentaries 

Landlord-tenant; maintenance and re-
r,alrs required by legislative acts. 49 
Wush.L.Rev. 363 (I 974). 

Library References 

Landlord and Tenant e->1130. 
Wcstlaw Topic No. 233. 

C.J.S. Landlord and Tenant §§ 494 to 
499, 712, 887 to 888, 890 to 906. 

Research References 

Treatises and Practice Aids 

17 Wash. Prac. Series § 6.40, Repairs 
Reonired hv Le1rislative Acts. 



APPENDIX K-29

.S9 .18.230. Waiver of chapter provisions prohlblted-Provlf · 
prohibited from rental agreement-Dlstreai: 
rent abolished-Detention of personal prope1't)t·. 
rent-Remedies ~ 

i 

(1) Any provision of a lease or other agreement, whether or:t 1 

written, whereby any section or subsection of this chapter is waiv 
except as provided in RCW 59.18.360 and shall be deemed ag~1 
public policy and shall be unenforceable. Such unenforceabl 
shall not affect other provisions of the agreement which can be gl 
effect without them. 

(2) No rental agreement may provide that the tenant: 

(a) Agrees to waive or to forgo rights or remedies 
chapter; or 

(b) Authorizes any person to confess judgment on a claim aristQI 
out of the rental agreement; or 

(c) Agrees to pay the landlord's attorneys' fees, except as a:ulh1 1 

ized in this chapter; or 

(d) Agrees to the exculpation or limitation of any liability of rnr 
landlord arising under law or to indemnify the landlord for th 

· 1 nEN'l'l,\I. LANULUIUJ-. M" ~ - -

h. or her costs of suit and a 
c prevailing party may recover ts 

111111able attorneys' fee. h 7 64 or 12.28 
" . l d. tions pursuant to c apters . f 

II any action, me u mg ac th r erson to recover possession ? 
' \W, brought by a tenant or ota:enp or detained by a landlo:d m 
! i or her personal property motion and after notice to 

u1lulion of this section, the c?urt, upodn any bond requirements 
. y waive or re uce . 

111 opposing parties, ma h . f tion of the court that the movmg 
'here it appears to be to t e s~tls acd h ima fade a meritorious 

. d"ng in good faith an as, pr ' 
Iii i·ty is p~ocee i_ . or redelivery of said property. . 
~l11 im for immediate delivery . 2010 c 8 § 19024, eff. June 10, 2010, 

I 132 § 11 eff July 22, 2011, § 23] 
Oil c •983 · 264 § 4· 1973 1st ex.s. c 207 · 
IW c 342 § 8; 1 c ' 

Historical and Statutory Notes " . h 
as described in RCW 59.18.310 _; mt t 
next-to-last sentence, raised ';;ax~u:iufia:; I 1983 Ch 264 § 4 in subsec. (4), 

uws , · , ' d ,, 111,c third sentence, delete ord ~e-
,. "· an 10-l'ts" preceding to return , 

~ I ·d the provision authorizing ac~ual 

I
' I <_ es and the provision for per dte£? 
""'"g . d made the provision for suit 
11111ages, an -

,l!o•ls and attorney fees a separate sen 

111111:e. 

ability from fifty to one hun re o 
per day. 

Laws 2010, ch. 8 inserted gender-neu

tral language. 

2011 h 132 § 11 in subsec. 
Laws , c · .' f '11 ri o" · in 

(2)(a) corrected spelhng O org • . 
' ) • d " statutory damages 

liability or the costs connected therewith; or ~ 

I
. 1989 ch. 342, § 8, in subsec. (4), 
.aws • h . h th ' d sen

ht the first pa~agrap .. • m t :,. ~~serted 
\ ·c preceding consen 
,~"\ien"· following "detention" delete~ 

subsec. (3 • mserte h • d d dollars, costs 
not to exceed five un re . b . 
of suit,"; and, in subsec. (4), twice su st1-
tuted "five" for "one"• 

(e) And landlord have agreed to a particular arbitrator at the tirnl 
the rental agreement is entered into. 

(3) A provision prohibited by subsection (2) of this section includ. 
in a rental agreement is unenforceable. If a landlord deliberatel1. 
uses a rental agreement containing provisions known by him or he1! 
to be prohibited, the tenant may recover actual damages sustained b1 
him or her, statutory damages not to exceed five hundred dollar-I 
costs of suit, and reasonable attorneys' fees. 

(4) The common law right of the landlord of distress for rent is· 
hereby abolished for property covered by this chapter. Any provisica 
in a rental agreement creating a lien upon the personal property of, 
the tenant or authorizing a distress for rent is null and void and of no. 
force and effect. Any landlord who takes or detains the person 
property of a tenant without the specific written consent of the ten 
to such incident of taking or detention, and who, after writte 

1 

demand by the tenant for the return of his or her personal property, 
refuses to return the same promptly shall be liable to the tenant fo 
the value of the_ property retained, actual damages, and if the refus 
is intentional, may also be liable for damages of up to five hundre 
dollars per day but not to exceed five thousand dollars, for each daj 
or part of a day that · the tenant is deprived of his or her property~ 

148 

.. ;:i',:ess the properly has been abandone 

Law Review and Journal Commentaries . d 
. d" Statutory redefinition of rights an 

Injuries to tenant from d1tti~~t con t- duties of landlords and tenants; landlord 
lions. 49 Wash.L.Rev. 352 . remedies. 9 Gonz.L.Rev. 303. 

Landlord-tenant; distraint on nonpay8 

t Of rent 49 Wash.L.Rev . 102 
111cn • 
(1974). . 

I ndlord-tenant; maintenance and ie
,ail: required by legislative acts. 49 
Wash.L.Rev. 363 (l974). 

Library References 
C.J.S. Landlord and Tenant §§ 1434, 

Landlord and Tenant e,,, 1663. 
Westlaw Topic No. 233. 

1437 to 1441. 

Research References 
Restatement (2d) of Property: L~nd. & 

,\LR Library . . d Ef- Ten. § 12. l. Tenant's Obhgat1on to 
77 ALR 2nd 735, Construcuon a~ p Rent . 

feet of L~ase Provision Relatmg to Res:~teme~t (2d) of Property, Land. & 
Attorneys Fees. T § 17 3 Parts of Leased Property 

en. · • , c t I • d ·0 Landlords on ro Retame 1 
Which Tenant is Entitled to Use. Treatises and Practice Aids · d & 

Restatement (2d) of Property, Lan . 
Ten.§ 10.2, Damages. 
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59 .1 8.280. Moneys paid as deposit or security for performance ... , WA ST 59.18.280 

KeyCite Yellow Flag - Negative Treatment 
Prooosed Leeislation 

I West's Revised Code of Washington Annotated 
I Title 59. Landlord and Tenant (Refs & Annos) 

!Chanter i:;9.18. Residential Landlord-Tenant Act (Refs & Annos) 

West's RCWA59.18.280 

59.18.280. Moneys paid as deposit or security for performance by tenant--Statement and 
notice of basis for retention--Remedies for landlord's failure to make refund 

Effective: June 9, 2016 

Currentness 

(I) Within twenty-one days after the termination of the rental agreement and vacation of the premises or, if the tenant 
abandons the premises as defined in RCW 59.18.310, within twenty-one days after the landlord learns of the abandonment, 
the landlord shall give a full and specific statement of the basis for retaining any of the deposit together with the payment of 
any refund due the tenant under the terms and conditions of the rental agreement. 

(a) No portion of any deposit shall be withheld on account of wear resulting from ordinary use of the premises. 

(b) The landlord complies with this section if the required statement or payment, or both, are delivered to the tenant 
personally or deposited in the United States mail properly addressed to the tenant's last known address with first-class 
postage prepaid within the twenty-one days . 

(2) If the landlord fails to give such statement together with any refund due the tenant within the time limits specified above 
he or she shall be liable to the tenant for the full amount of the deposit. The landlord is also barred in any action brought by 
the tenant to recover the deposit from asserting any claim or raising any defense for retaining any of the deposit unless the 
landlord shows that circumstances beyond the landlord's control prevented the landlord from providing the statement within 
the twenty-one days or that the tenant abandoned the premises as defined in RCW 59.18.310. The court may in its discretion 
award up to two times the amount of the deposit for the intentional refusal of the landlord to give the statement or refund due. 
In any action brought by the tenant to recover the deposit, the prevailing party shall additionally be entitled to the cost of suit 
or arbitration including a reasonable attorneys' fee. 

(3) Nothing in this chapter shall preclude the landlord from proceeding against, and the landlord shall have the right to 
proceed against a tenant to recover sums exceeding the amount of the tenant 's damage or security deposit for damage to the 
property for which the tenant is responsible together with reasonable attorneys ' fees. 
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APPENDIX L-31

59.18.280. Moneys paid as deposit or security for performance ... , WA ST 59.18.280 

Credits 

(2016 c 66 § 4, eff. June 9, 2016; 2010 c 8 § 19027, eff. June 10, 2010; 1989 c 342 § 9; 1983 c 264 § 7; 1973 1st ex.s. c 207 § 
28.) 

Notes of Decisions (6) 

West's RCWA 59.18.280, WA ST 59.18 .280 
Current with effective legislation through Chapter 82 of the 2021 Regular Session of the Washington Legislature. 

End of Docum ent © 202 1 Thomson Reuters. No claim to ori ginal U.S. Government Works. 
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