Washington State Supreme Court
Gender and Justice Commission

May 14, 2010, Meeting Notes

Members in Attendance:  Chief Justice Barbara Madsen, Ms. Barbara Carr, Judge Vicki Churchill, Ms. Jeri Costa, Judge Sara Derr, Judge Joan Dubuque, Ms. Laura Contreras, Ms. Ruth Gordon, Ms. Grace Huang, Judge Cynthia Jordan, Judge Craig Matheson, Judge Alicia Nakata, Ms. Leslie Owen, and Judge Ann Schindler.  Ms. Lisa Hayes, Ms. Yvonne Pettus, and Justice Jane Smith joined the meeting by phone.

Members Absent:  Ms. Judith Lonnquist, Professor Natasha Martin, Mr. Bernie Ryan, and Judge Chris Wickham.
Guest:  Karen Campbell.
March 26, 2010, meeting minutes were approved.

STAFF REPORT

STOP Grant Program Activity
· Myra met with the consultants working on the domestic violence sentencing data collection program in King County District Court.  She is working with the consultants in an effort to develop a system that will allow for the collection of sentencing data in all jurisdictions, thus providing a larger pool of cases for comparing the efficiency of domestic violence sentences.

· Myra is looking for a consultant to finish the Sexual Assault Bench Guide.  The person the Commission contracted with to develop the Guide has taken a job in Washington DC.
· Judge Cynthia Jordan reported that her committee had selected eight judicial officers to receive scholarships to attend the National Council of Juvenile and Family Court Judges Continuing Skills in Domestic Violence course that will be held in Chicago, Illinois in June 2010.  
· Funds were provided for the WomenSpirit Summit.  The Summit focuses on domestic violence and sexual assault that occurs in Indian Country.

· All no contact orders on file with all law enforcement agencies in Thurston and Spokane County have been reviewed.  All conflicting orders have been documented.  Staff will be using this information to look at the court information system to determine the cause of the conflict(s).

New York City Domestic Violence Court Open House (funded through the STOP Grant Program). The Commission was selected to send a team to a program sponsored by the Center for Court Innovation April 20-21, 2010. Judge Nakata provided the following summary of the information presented during the Program.

· Presentation of Domestic Violence (DV) Court models

(1)  Binghamton City Court DV Model 

This model most closely resembles the DV Court practice in WA with the court having a concentrated docket of DV misdemeanor criminal cases with all hearings presided over by the same judge.  In this model, the judiciary reviews the police reports to select the cases that will be heard in DV court and neither the prosecution nor the defense is allowed to remove the case from DV court.  In New York, misdemeanor charges carrying a penalty of 90 days or less are not entitled to a jury trial.  The complaining witness must sign an affidavit agreeing to the prosecution of the case in order for the case to proceed. 

(2)  Bronx Integrated DV Court Model
The integrated DV court has a single judge handle all matters involving the same family, including criminal DV cases, child visitation/parenting plans, and dissolution proceedings.  This required the New York jurisdictional equivalent to the Washington  superior court to add judicial officers to address cases selected for the integrated DV court.  This model enhanced comprehensive and informed judicial decision making and a coordinated response from criminal justice, child welfare, and DV social services.  The consistent handling of cases by the same judicial officer allowed the reduction of conflicting protection orders and allowed the court to address collateral consequences such as financial support.  In this model, all parties are entitled to representation at all proceedings including family law matters.

(3)  Chicago DV Court Model

A specialized DV court was created and built in downtown Chicago to provide a centralized location for domestic violence and family services.

The criminal case and the petition for civil protection orders are integrated into the same case and heard by the same judge.  However, other cases such as dissolution proceedings and family law issues are heard separately by other judges, but at the same centralized courthouse location.  The physical space plan and procedures of the centralized DV court model were guided by utilizing the point of view of the victim’s path into court and maximizing the victim’s contact with available social services.   By having separate proceedings involving different judges, the Chicago model allows the victim to maintain his/her position and ability to be heard.  In contrast, the integrated DV court system might allow the victim’s position in a dissolution proceeding to be overshadowed by the bench’s point of view regarding the criminal case.

Conclusion

The research regarding DV courts supports that such courts help to increase victim satisfaction and victim services, increase efficient case processing, allow a coordinated response by having stakeholders participate in developing court policies and procedures, and help to enhance informed judicial decision making.  However, the research provides only moderate support to DV courts reducing the rate of recidivism or the rate of conviction.  DV courts are more likely to require counseling programs and compliance monitoring.  Even though the most recent research shows only modest effects of batterer programs reducing reoffense, the increased use of judicial monitoring enhances the likelihood of sanctioning for noncompliance and therefore, greater offender accountability.  The important goal of victim safety is improved by DV courts because protective orders, offender monitoring, courthouse safety measures, and victim services are the primary means for achieving victim safety.  

Legislative Update

ESHB 2777, the Domestic Violence Bill and ESHB 2747, Limiting the Use of Restraints on Pregnant Women or Youth were passed during this legislative session.

ESHB 2777 Modifying Domestic Violence Provisions
The intent of this legislation from the courts perspective is to enhance the ability of the justice system to respond quickly and fairly to domestic violence.  The Legislature intends to achieve more uniformity in the decision-making processes that address domestic violence by reducing inconsistencies and duplications.  There are several sections requiring modification to court practices.
Section 309(2)(c): The Administrative Office of the Courts (AOC) shall develop a pattern form for all no-contact orders issued under this chapter.  A no-contact order issued under this chapter must substantially comply with the pattern form developed by the AOC.

Action Plan:  The Washington State Supreme Court Gender and Justice Commission (Commission) will work with the Pattern Forms Committee to review the current pattern form, obtain copies of current forms being used by courts, compare the pattern form against what is being used in the courts, and, if required, make recommendations to the Pattern Forms Committee to ensure compliance with this section.  In addition, the Commission will also work with the Washington State Prosecuting Attorney’s Office in ensuring that their form is substantially the same as the AOC pattern form.

Section 309(7):  All courts shall develop policies and procedures by January 1, 2011, to provide a process for victims to modify or rescind a no-contact order issued under this chapter.  The Administrative Office of the Courts shall develop a model policy to assist the courts in implementing the requirements of this subsection.

Section 310(1):  The AOC shall develop guidelines for all courts to establish a process to reconcile duplicate or conflicting no-contact or protection orders issued by the courts.  

Section 310 (2).  The guidelines developed under this subsection (1) of this section must include: (a) a process to allow any party named in a no-contact order or protection order to petition for the purpose of reconciling duplicate or conflicting orders; and (b) a procedure to address no-contact and protection order data sharing between court jurisdictions in this state.

Action Plan:  Six regional meetings will be scheduled.  Judicial officers, court managers, prosecuting attorneys, defense bar, law enforcement, and victim advocates will be invited to attend.  A team of Commission members and others knowledgeable on the topic and familiar with ESHB 2777 will explain the legislative changes and seek input regarding recommendations and concerns.  Information obtained through these meetings and a review of best practices will be used in drafting the report to the Legislature that outlines the course of action to address the requirements of ESHB 2777.  
Section 601 (1)(a). The AOC shall, within existing resources, convene a workgroup to address the issue of transmitting information regarding revocation of concealed pistol licenses, upon entry of orders issued under chapter 10.99, 26.50, or 26.52 RCW.

Action Plan:  A workgroup will be created to identify the problems in the current process and make recommendations for resolution.  Representatives will be requested from the Department of Licensing, District and Municipal Court Judges’ Association, Superior Court Judges’ Association, Washington State Association of County Clerks, Washington Association of Sheriffs and Police Chiefs, and the Washington State Patrol.  

Superior Court Administrators (SCA) Presentation
The Commission sponsored a session titled “Communicating in a Diverse World” for the SCA court staff.  Yvonne Pettus used a facilitated DVD program available through the Commission to discuss working with people who have styles different than their own.
Superior Court Judges’ Association (SCJA) Educational Program
The SCJA Equality and Fairness Committee asked the Commission to co-sponsor an educational program titled “The Face of Diversity: Diversity, Culture, and Race in Court Systems”.  The program received excellent feedback.
CHAIR REPORT

Women’s Law Caucus (WLC) Partnership

Seattle University and University of Washington WLC Executive Committees, faculty, and University staff met with Chief Justice Madsen, Myra Downing and two Commission members – Judge Ann Schindler and Ms. Jeri Costa, on Friday, April 16, 2010.  The purpose of the meeting was to develop a plan for ongoing collaboration on activities and projects of interest to all parties.  Those in attendance agreed to continue meeting to develop projects for the coming year.
State Justice Institute Grant
The Administrative Office of the Courts, on behalf of the Gender and Justice Commission, submitted and were awarded a grant from the State Justice Institute.  Grant funds will be used to develop policies and practices for managing immigration issues that arise within our courts and to train all judicial officers and key court personnel.  In addition, a judicial bench guide will be developed.
Initiative for Diversity Governing Council (IDGC)
Davis, Wright Tremaine and MacDonald Hoague and Bayless have joined Starbucks as signatories to the Initiative for Diversity Commitments.  Chief Justice Madsen will speak in June about the IDGC at a reception marking the beginning of the Statewide Diversity Conference at Seattle University.
National Association of Women Judges (NAWJ) District 13 Meeting

The NAWJ District 13 will hold a regional meeting in Seattle June 25-26, 2010.  The agenda is attached (Appendix A)
Bylaws Update

The Commission approved revisions to the Bylaws considered at the March 26, 2010 commission meeting. 

PRESENTATIONS
King County Domestic Violence and Child Maltreatment Coordinated Response
Judge Joan Dubuque and Ms. Debra Greenleaf provided an update on the work being conducted in King County regarding the DV and Child Maltreatment Coordinated Response Project being funded through the STOP Grant Program.  
In 2002, Justice Bridge initiated a statewide effort for the development of regional response guidelines to Child Maltreatment and Domestic Violence.  In 2005, a statewide template was adopted.

The Key Points of the DV and Child Maltreatment Coordinated Response Guidelines Practice are:

· Screen for DV in all cases and on an ongoing basis.
· A child’s witnessing of DV is not in and of itself a basis to remove the child from the home.
· Focus is on supporting and enhancing the safety of the survivor and keeping the child with the non-abusive parent.
· Hold the perpetrator of domestic violence accountable for the behaviors.
· Develop individualized family service plans.
An oversight committee for the King County region meets quarterly to provide training across systems and increase coordination within the community.  A Best Practices Workgroup convenes monthly to develop and institute recommended changes.
Future work includes sponsoring a DV Symposium in September 2010, and working with other regions in developing a similar model. 

NEXT MEETING

The next meeting for the Commission is scheduled for Friday, July 9, 2010.  
Appendix A

National Association of Women Judges

June 25–26, 2010, District 13 Regional Meeting

Seattle, Washington

Friday, June 25, 2010

4:00 – 5:00  
Conference Registration

5:00 – 8:00
A Different Shade of Blue:  How Women Changed the Face of Police Work – book discussion with author Commissioner Adam Eisenberg with reception following

Saturday, June 26, 2010 

9:00

Welcome, Program Review and Introductions 

Honorable Barbara Madsen, Conference Host and Washington Chief Justice

Honorable Julie Frantz, District Director 

Honorable Dana Fabe, NAWJ President (not available in February)

9:15 – 10:30
 “In Her Shoes” – a simulated domestic violence exercise.  Participants move, do, think, and experience the lives of battered women.

10:30 – 11:45
Break
11:45 – 1:00 
 Color of Justice – Variations to Consider
Margaret Fisher 

The No Vehicles in the Park exercise teaches law through case studies, role playing and other interactive methods that seek to engage students experientially.  The activity is a way to explore questions of interpreting legal language, differences between the letter and spirit of the law, and what’s involved in writing commonly understood ordinances – or the consequences of not doing so. Participants could be asked to draft a better “no vehicles in the park” ordinance.
1:00 – 1:30 
Lunch

1:30 – 3:30
Cyberspace:  A Stalkers New Playground
Teresa Atkinson, Technology Specialist for the Washington Association Against Domestic Violence

Technology today is a double-edged sword.  The technology tools we use to reach out and connect with friends and family, services, and resources are the same tools that can stalk and track us anytime, anywhere.  Staying safe and staying private is harder than ever.

3:30 – 3:45 
Break

3:45 – 5pm 
District Meeting

6pm 

Dinner in Seattle
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