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IN THE SUPREME COURT FOR THE STATE  
OF WASHINGTON 

 

MATHEW & STEPHANIE 
McCLEARY, et al., 
 

Respondents/Cross-Appellants,  
 

v.  
 
STATE OF WASHINGTON, 
 

Appellant/Cross-Respondent. 
 

No. 84362-7
 
 
THE SCHOOL ALLIANCE’S 
MOTION FOR LEAVE TO FILE 
AMICUS CURIAE BRIEF 

 
 The School Alliance respectfully moves pursuant to RAP 10.1(e) 

and RAP 10.6 for leave to file an amicus curiae brief in this matter.  In 

support of this motion, proposed amicus offers the following information: 

I.  IDENTITY AND INTEREST OF AMICUS CURIAE 

The School Alliance (the “Alliance”) is a group of seven 

Washington school districts consisting of Bellevue School District 

No. 405, Everett Public School No. 2, Issaquah School District No. 411, 
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Lake Stevens School District No. 4, Lake Washington School District 

No. 414, Mercer Island School District No. 400, and Tahoma School 

District No. 409.  The Alliance members provide appropriate special 

education services to qualified students and depend upon state K-12 

education funding in order to provide basic education and special 

education services to Washington’s school children residing in their 

districts.  For many years, the State of Washington has underfunded basic 

education and special education for all Washington school children, 

requiring the Alliance members to use local levy funding intended for 

educational enhancements to “fill the gap” in state funding.  

Although the Alliance appreciates the efforts and improvements to 

funding made since this Court first ruled in McCleary in 2012, the 

Legislature’s current funding effort in Engrossed House Bill 2242 

(EHB 2242) remains inadequate particularly with respect to special 

education funding and changes to local levy authority.        

Four of the Alliance’s members, Everett Public Schools, 

Issaquah School District, Lake Washington School District, and 

Mercer Island School District, were parties in School Districts’ Alliance 

for Adequate Funding of Special Education v. State of Washington, 170 

Wn.2d 599, 244 P.3d 1 (2010).  They have been involved in issues of 

underfunding of special education and the use of levy funding for over a 
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decade and remain concerned that EHB 2242 does not resolve 

longstanding underfunding problems.    

II.  FAMILIARITY WITH ISSUES 

The Alliance is familiar with the issues involved in this case and 

with the scope of argument presented by the parties.  Counsel for the 

Alliance has reviewed the briefing of the parties and the Orders of this 

Court and will endeavor to avoid unnecessary duplication of arguments.  

III.  ISSUES TO BE ADDRESSED BY AMICUS CURIAE 

The Alliance’s proposed brief will address how the Legislature’s 

efforts to comply with its Constitutional duty to adequately fund K-12 

basic education through EHB 2242 fall short, because EHB 2242 fails to 

adequately fund special education.  The Alliance will also address issues 

concerning the levy funding in EHB 2242.  

IV.  WHY AMICUS CURIAE BELIEVE ADDITIONAL 
ARGUMENT IS NECESSARY 

The Court is considering whether EHB 2242 complies with the 

Legislature’s Constitutional duty to adequately fund basic education in 

Washington.  Basic education includes special education services.  

Additional argument is necessary to present the Court with information 

and data concerning the failure of EHB 2242 to adequately fund special 

education in Washington schools.  For example, the Legislature’s increase 
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in the cap on the number of students receiving special education services 

in a district that the state will fund does nothing for districts currently 

under the cap—they remain underfunded for the students they have.  And 

changes to the conditions under which the “Safety Net” program helps 

fund high cost students does not solve the failure of the State to 

appropriate sufficient Safety Net funds to pay for the underfunding in 

special education.   

Furthermore, the Alliance believes that it can provide information 

and argument related to the new levy system that will assist the Court in 

determining whether this aspect of EHB 2242 requires additional review.   

As school districts in Washington, the Alliance members have 

unique insight into the on-the-ground impacts of education funding and 

budgeting.  This insight will assist the Court in determining whether the 

measures the Legislature selected in EHB 2242 are sufficient to meet the 

Constitutional requirement that the State adequately fund basic education, 

including special education.   

V.  CONCLUSION 
 

For the reasons stated above, the Alliance respectfully requests this 

Court’s permission to file an amicus curiae brief in this matter.  
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DATED this 18th day of August, 2017. 

K&L GATES LLP 

By:     s/ John C. Bjorkman   
Grace T. Yuan, WSBA #20611 
John C. Bjorkman, WSBA #13426 
Gabrielle E. Thompson, WSBA# 47275 

 
Attorneys for Amicus Curiae The School 
Alliance 
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CERTIFICATE OF SERVICE 
 

The undersigned hereby certifies that on Friday, August 18, 2017, 
I caused a copy of the foregoing THE SCHOOL ALLIANCE’S MOTION 
FOR LEAVE TO FILE AMICUS CURIAE BRIEF to be delivered via E-
Mail and U.S. Mail, postage pre-paid, to the attorneys of record listed 
below:  

 
 
Attorneys for Plaintiffs/Respondents/Cross Appellants 
 
Thomas F. Ahearne 
Christopher G. Emch 
Adrian Urquhart Winder 
Lee R. Marchisio 
Spencer W. Coates 
Foster Pepper PLLC 
1111 3rd Avenue Suite 3400 
Seattle, WA 98101 
ahearne@foster.com 
chris.emch@foster.com 
adrian.winder@foster.com 
lee.marchisio@foster.com 
spencer.coates@foster.com 

 
 

 
 
Attorneys for Defendant/Appellant/Cross-Respondent 
 
David A. Stolier 
Alan D. Copsey 
Office of the Attorney General 
1125 Washington Street SE 
Olympia, WA 98504-0100 
daves@atg.wa.gov 
alanc@atg.wa.gov 
 

 
Solicitor General Division 
Attorney General 
Attorney at Law 
1125 Washington Street 
PO Box 40100 
Olympia WA 98504-0100 
sgoolyef@atg.wa.gov 
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Attorneys for Amicus Curiae American Civil Liberties Union 
 
Sarah A. Dunne 
U.S. Department of Education 
915 2nd Ave Ste 3310 
Seattle WA 98174-1000 
sarahadunne@yahoo.com 

 
Cynthia B. Jones 
Jones Legal Group, LLC 
1200 5th Ave Ste 625 
Seattle WA 98101-3118 
cjones@joneslegalgroup.net 
 

 
Nancy L. Talner 
Attorney at Law 
901 5th Ave Ste 630 
Seattle WA 98164-2008 

 
 

talner@aclu-wa.org  
 
 
Attorneys for Amicus Curiae Association of Washington School 
Principals; Amicus Curiae Washington Association of School 
Administrators; and Amicus Curiae Washington Association of 
School Business Officials 
 
Lester Porter, Jr. 
Kathleen J. Haggard 
Porter Foster Rorick LLP 
601 Union St Ste 800 
Seattle WA 98101-4027 
buzz@pfrwa.com 
kathleen@pfrwa.com 

 
Grant D. Wiens 
Mickes O'Toole 
555 Maryville University Drive 
Suite 240 
Saint Louis MO 63141-5822 
gwiens@mickesotoole.com 

  
 

 
Attorney for Amicus Curiae Children’s Alliance and Amicus Curiae 
Washington Low Income Housing Alliance 
 
Donald B. Scaramastra 
Garvey Schubert Barer 
1191 2nd Ave Ste 1800 
Seattle WA 98101-2939 
dscaramastra@gsblaw.com 
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Attorneys for Amicus Curiae Centerstone; Amicus Curiae Elder Care 
Alliance; Amicus Curiae Patrick Lenning; Amicus Curiae Kristin 
Lindenmuth; Amicus Curiae Jennifer Papest; Amicus Curiae Viral 
Shaw; Amicus Curiae Solid Ground; Amicus Curiae Statewide Poverty 
Action Network; and  Amicus Curiae Washington State Budget and 
Policy Center 
 
Paul J. Lawrence 
Matthew J. Segal 
Jamie L. Lisagor 
Pacifica Law Group LLP 
1191 2nd Ave Ste 2000 
Seattle WA 98101-3404 
paul.lawrence@pacificalawgroup.com 
matthew.segal@pacificalawgroup.com 
jamie.lisagor@pacificalawgroup.com 
 

 
 

 
Attorney for Amicus Curiae ARC of King County; Amicus Curiae 
ARC of Washington; Amicus Curiae Conan Thornhill; Amicus 
Curiae Gary Stobbe, M.D.; Amicus Curiae Highline Special Needs 
PTA; Amicus Curiae James Mancini; Amicus Curiae Open Doors 
for Multicultural Families; Amicus Curiae Seattle Special Education 
PTSA; Amicus Curiae Teamchild; and  Amicus Curiae Washington 
Autism Alliance & Advocacy 
 
Katherine George 
Johnston George LLP 
1126 34th Ave Ste 307 
Seattle WA 98122-5137 
kathy@johnstongeorge.com 
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Attorneys for Amicus Curiae Columbia Legal Services 
 
Michael Althauser 
Attorney at Law 
3321 Hawthorne Pl SE 
Tumwater WA 98501-3595 
michael.althauser@columbialegal.org 
 

 
Mary Alice Van Cleve 
Columbia Legal Services 
101 Yesler Way Ste 300 
Seattle WA 98104-2528 
mary.vancleve@columbialegal.org 
 

 
 

 
 

 
Attorney for Amicus Curiae Randy Dorn and Amicus Curiae 
Superintendent of Public Instruction 
 
William Berggren Collins 
Attorney at Law 
3905 Lakehills Dr SE 
Olympia WA 98501-4264 
wbcollins@comcast.net 

 
 

 
 

 
Attorneys for Amicus Curiae Equity in Education Coalition 
 
Paul J. Lawrence 
Matthew J. Segal 
Jamie L. Lisagor 
Pacifica Law Group LLP 
1191 2nd Ave Ste 2000 
Seattle WA 98101-3404 
paul.lawrence@pacificalawgroup.com 
matthew.segal@pacificalawgroup.com 
jamie.lisagor@pacificalawgroup.com 

 
Michael Althauser 
Attorney at Law 
3321 Hawthorne Pl SE 
Tumwater WA 98501-3595 
michael.althauser@columbia
legal.org 
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Attorneys for Amicus Curiae Daniel J. Evans; Amicus Curiae 
Christine Gregoire; Amicus Curiae Gary Locke; Amicus Curiae Mike 
Lowry; and Amicus Curiae John Spellman 
 
Robert M. McKenna 
Orrick, Herrington & Sutcliffe LLP 
701 5th Ave Ste 5600 
Seattle WA 98104-7045 
rmckenna@orrick.com 

 
Honorable David S. Keenan 
King County Superior Court 
401 4th Ave N 
Kent WA 98032-4429 
david.keenan@kingcounty.gov 
 

  
 
 
Attorney for Amicus Curiae Institute for Justice 
 
Michael E. Bindas 
Institute for Justice-WA Chapter 
10500 NE 8th St Ste 1760 
Bellevue WA 98004-4309 
mbindas@ij.org 

 
 

 
 
Attorney for Amicus Curiae League of Education Voters Foundation 
 
Hozaifa Y. Cassubhai 
Spiro Harrison 
705 2nd Ave Ste 1300 
Seattle WA 98104-1797 
hcassubhai@spiroharrison.com 

 
 

 
 
Attorneys for Amicus Curiae Public School Employees of 
Washington/SEIU 1948 
 
Elyse B. Maffeo 
Public School Employees of 
Washington 
PO Box 798 
Auburn WA 98071-0798 
emaffeo@pseofwa.org 

 
Jason Mackay 
Attorney at Law 
1825 N Hutchinson Rd Ste 101 
Spokane Valley WA 99212-2458 
jasonmackay@hotmail.com 
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Attorneys for Amicus Curiae Washington’s Paramount Duty 
 
Summer Stinson 
SSA Office of General Counsel 
701 5th Ave Ste 2900 
Seattle WA 98104-7075 
summerstinson@gmail.com 

 
Kathryn A. Russell Selk 
Russell Selk Law Office 
1037 NE 65th St 
Seattle WA 98115-6655 
KARSdroit@aol.com 
 

 
 

 
 

 
I hereby certify, under penalty of perjury under the laws of the 

State of Washington, that the foregoing is true and correct. 
 
Dated:  August 18, 2017, at Seattle, Washington  

 
Signature:       s/Lori Moltz                             .                                              

          Lori Moltz, Practice Specialist 



K & L GATES LLP

August 18, 2017 - 2:43 PM
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