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Board for Judicial Administration
Meeting Minutes

October 17, 2008
AOC SeaTac Office
SeaTac, Washington

Members Present: Chief Justice Gerry Alexander, Chair; Judge Vickie Churchill,
Member-Chair; Judge Rebecca Baker; Judge C. C. Bridgewater; Judge Ronald
Culpepper; Judge Deborah Fleck; Mr. Jeff Hall; Mr. Mark Johnson; Judge Michael
Lambo; Ms. Paula Littlewood; Judge Richard McDermott; Judge Robert McSeveney;
Judge Marilyn Paja (by phone); and Judge Christine Quinn-Brintnall

Guests Present: Judge Harold Clarke lll, Ms. Marti Maxwell, Ms. Barb Miner, and
Judge Ann Schindler

Staff Present. Ms. Ashley DeMoss, Ms. Beth FIynn‘, Mr. Dirk Marler, Ms. Mellani
McAleenan, Ms. Regina McDougall, and Mr. Chris Ruhl

Chief Justice Alexander calied the meeting to order.

September 18, 2008 Meeting Minutes

Ms. Flynn noted that revisions were suggested by Ms. DeMoss to the Courts of Limited
Jurisdiction report contained in the September minutes.

It was moved by Judge McSeveney and seconded by Judge Lambo to
approve the minutes of the September 19, 2008 BJA meeting, with
requested revisions to the Courts of Limited Jurisdiction report. The
moftion carried.

2009 Salary Commission

Chief Justice Alexander reported that at the September BJA meeting each court level
was asked to discuss what kind of a recommendation they think should be made at the
upcoming Salary Commission meetings. The first public meeting will be in January. It
is important that a decision be made regarding the recommendation so the BJA can
make a unified presentation to the Salary Commission.

Mr. Hall explained that every two years the BJA submits the “Washington Judiciary’s
Presentation to the Citizen's Commission on Salaries for Elected Officials” to the Salary
Commission. The Commission reviews the document in November. The basic
information included in the 2008 document has not changed from the 2006 version.
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Mr. Hall encouraged everyone to read through the information and to contact Ms. Flynn
with any comments within the next two weeks so changes can be made pnor to .
forwarding the document to the Salary Commission in November.

Over the last few years, the BJA's goal has been to move toward parity with the federal
courts. Judge Paja stated that federal judges were denied a salary increase this year
and were also denied a cost of living adjustment (COLA).

Judge McDermott said the SCJA Board of Trustees discussed this issue at a recent
meeting along with the current financial situation of the state. The SCJA did not come
to any conclusions. Apparently, from what Judge McDermott has been told, the Salary
Commission does not consider the state's budget when making salary adjustment
recommendations. ‘The SCJA did talk about how many members will be retiring in the
next eight years—approximately 40%. Even if the BJA only asks for a COLA, that has a
significant impact on the retirement benefit of judges. If the BJA looks at just asking for
a COLA, at the very least, arguments could be made that the salary adjustment would
attract more judges to replace the retiring judges. Judge McDermott stated that he,
personally, would support asking for COLAs. A lot of the superior court judges think it
would be politically unwise to ask for a COLA because of the current state of the
economy but there was no consensus by the SCJA Board of Trustees.

Judge Bridgewater said the Court of Appeals will poll their judges within the next few
weeks to determine how they want to approach the Salary Commission. Judge
Bridgewater anticipates they will be very conservative.

Judge Paja reported that the DMCJA decided that since district court judges are paid for
with state and county funds that it would not be good politically to ask for a salary
increase above a COLA. Also, the DMCJA does not think it is wise {o ask for a specific
COLA amount.

The Supreme Court did not have a formal vote but Chief Justice Alexander feels
comfortable that there is consensus on the Court that the BJA should ask for a COLA.
The BJA should also request a bump toward some parity with the federal courts to stem
the number of state judges going into private judging. It is important that each court
level keep in contact with each other and caucus and make sure everyone is on the
same page.

BJA Request Legislation

Ms. McAleenan reported that the BJA Proposed 2009 Legislative Agenda is broken up
into three categories: 1) new requests, 2) requests that were previously approved, and
3) a request that will be brought to a future meeting. The first two new requests have
been approved by the BJA Executive Committee.
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The first request is the Washington State Center for Court Research (WSSCR)
requesting access to data to complete long-term research regarding juveniles. Also

included in their proposed legislation is a requirement that they be trained in sensitive
records handling and retention.

Judge McSeveney moved and Judge Baker seconded to approve the
WSSCR request legislation. There was no vote after the discussion.

Several BJA member stated they would like to review the legislation prior to approval.
Ms. McAleenan said the draft legislation will be available at the November BJA meeting.

Judge Fleck moved and Judge McDermott seconded to table the WSSCR
request legislation until the November BJA meeting. The motion carried.

The second request is for legislation to allow the use of an electronic signature in lieu of
a written signature, allowing jurors the ability to complete their juror questionnaire online
via a secure site. Completing the questionnaire online would not be a requirement but a
convenience for jurors. This issue was discussed during the July joint meeting with the
County Clerks.

It was moved by Judge McDermott and seconded by Judge Paja to approve
the electronic signatures for juror questionnaires legislation. The motion
carried.

The third request is for five new King County District Court judges. The total estimated
need for King County District Court is 25.57 judges and they currently have 21 judges.
From 2000 to 2007, their caseload increased about 30%. Three other factors also
influence the request for additional judges.

1. The King County prosecutor, as of the beginning of this month, started sending
drug-related cases to district court. t is estimated that will add an additional
2,000 cases per year. Drug-related cases are judge infensive and will require an
additional judge which is not reflected in the court's caseload analysis.

2. Next year, the court will receive additional sales tax revenue and will put it toward
their drug court so they need approval for a judge now so they are set when the
additional revenue is received.

3. King County does have funds available for a commissioner but they need a
judge, not a commissioner.

King County District Court definitely has a need for additional judges. The problem,
however, comes down to the $93 million deficit in King County. In that type of
atmosphere, it is a little difficult to ask for additional positions. The court has fully
briefed the county of their request but they are not sure how the county will react to their
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request. It might be more appropriate to address this request in November after the
county takes a position on the request.

it was moved by Judge McDermott and seconded by Judge Fleck to table
the King County District Court additional judicial positions request untii the
November BJA meeting. The motion carried.

Previously approved BJA request legisiation includes the Court of Appeals, Division lI,
additional judge request. Increased state funding of jury expenses has also been
previously approved and will be discussed later during the meeting.

Another approved legislative request is increased state funding of district and qualifying
municipal court judges’ salaries. Judge Fleck recalis the cost of that legislation being
approximately $5.3 million and she initiated it because she wanted state funding to
reach 50% so the book could be closed on one of the major items of the Justice in
Jeopardy Initiative. As the economy continues to worsen, Judge Fleck doesn't think this
legislation should be pursued. She thinks this should be deferred until the economy
improves.

Judge Fleck moved and Judge Paja seconded to take state funding of
district and qualifying municipal court judges’ salaries off the slate of BJA
request legislation. The motion carried.

The pending legislative request is for regional courts of limited jurisdiction.

Ms. McAleenan anticipates the ad hoc committee will have draft legislation by the
November or December BJA meetings. Judge Paja is on the ad hoc committee and
Ms. McAleenan and other AOC staff members are working on the actual legislation.
There will be some timing issues because the legislation has to go through association
levels prior to review by the BJA.

Trial Court Operations Funding Committee Revised Juror Pay Legislative Proposal

Judge Clarke gave a presentation at the June BJA meeting regarding the Trial Court
Operations Funding Committee's juror pay and interpreter funding proposals. The juror
funding proposal that was recommended to the BJA in June was that the state would
pay for all juror travel expenses and also pay for the increased daily cost of juror pay
($65), beginning on the second day of jury service. The estimated cost of the proposal
was $26 million for the biennium.

During the September BJA meeting, Dr. Carl McCurley presented the results of the juror
pay pilot project study and the BJA asked the Trial Court Operations Funding
Committee to reconsider the juror pay funding proposal based on the study information
and the current economic outlook.
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The Committee’s initial assessment was that the survey was not an overwhelming
endorsement of increased juror pay. Upon closer review, there may be additional
analysis to do and questions to answer. Continued work needs to be done in this area,
but the survey results do take away some of the initial arguments regarding increasing
juror pay. As a result, the Committee developed a new legislative proposal. The new
proposal still provides for an increased juror reimbursement rate of $65 per day,
adjusted for inflation every year, starting on the second day of service; but the state
funding would not begin until July 2010. The proposal also removes the state
reimbursement of juror travel expenses and includes language stating the proposal is
subject to funding availability. Finally, it provides for a gradual ramp-up to $65 per day
rather than a one-time increase. The economic impact is reflected on the table on page
73 of the materials.

Judge Clarke distributed a bar graph depicting the original plan and proposed plans A
and B. The difference between plans A and B is that plan B implements increased state
funding of juror pay more slowly than plan A by providing for a longer ramp-up period to
$65 per day.

The Committee is aware that the BJA might drop the entire funding proposal because of
the budget forecast—that is plan C. The Committee did falk about plan C but felt it was
important, even in light of the financial hardships facing the state, to work toward state
funding of juror compensation. The Committee members believe there is a need for
some financial assistance for jurors, and they thought it was important that the BJA
address this issue. The Committee hopes the BJA will continue to analyze juror pay,
further flesh out the pilot project numbers and seek additional follow-up.

Judge Fleck said the Committee discussed at some length whether they should be
seeking the increase in juror pay given the current budget outlook. Although there
appears to be consensus that increasing juror pay is simply the right thing to do, there is
concern that this is the wrong time to be seeking such an increase. In light of the
worsening economic forecast, the Court Operations Funding Committee recommended
that any increase be phased in in terms of the amount of the increase and that the first
increase in pay start in the second year of the biennium. This request would cost §3
million in the second year of the biennium, rather than the almost $27 million cost of the
previously approved proposal. There will be another revenue forecast prior to the start
of the legislative session and if members of the Supreme Court and the BJA determine
that any of the budget items in the AOC or Supreme Court budgets need to be revisited,
perhaps the juror pay proposal that would be presented to the Legislature needs to be
revisited at that time also.

Ms. McAleenan responded that the Legislature typically doesn't like to tie up funding in
the future, but this is an issue that legislators are interested in and she does not think
the BJA would be wasting their time by requesting future funding. However, waiting for
funding will be an issue that needs to be addressed.
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Judge Churchill encouraged the BJA members to read the juror pay proposal materials
included in the meeting packet and this item will be on the action calendar of the
November BJA meeting.

Proposed Amendment to IRLJ 6.2 Infraction Penalties

Judge Paja stated that IRLJ 6.2 is coming before the BJA essentially in the form of a
DMCJA recommendation for a rule change. The DMJCA wants input from the BJA
regarding whether the BJA thinks this is a useful course fo take because it requires
work to implement. It is a big part of business for the DMCJA and part of the penalties
come back to cities and counties.

The problem is with the separation of powers. The Supreme Court receives a request
to amend the penalties and sends the request to the DMCJA for review and then the
DMCJA makes a recommendation and sends it back to the Supreme Court to adopt.

The penalty amounts are large and base penalties are set without any input from the
public. Citizens who come to court inquire of the judge to find out who sets the
penalties. There has, in fact, been a delegation by the Legislature to set penalties to
the Supreme Court because there was no logical agency to set penalties resulting in the
separation of powers becoming quite blurred. The courts now set the penalties, enforce
them, and collect money on behalf of our local jurisdictions and the state.

The issue has been discussed by the DMCJA over a period of time and it has the
approval of the DMCJA Board. The DMCJA does not want to make a formal request
without running it past the BJA.

Mr. Hall provided some background information regarding the PSEA and Infraction
Penalties Subcommittee’s work. The Subcommittee was established to work on the
recommendations of the Court Funding Task Force including: 1) repeal RCW
46.63.110 (3) which prescribes that the Supreme Court establishes the traffic infraction
penalty schedule and eliminate all legislative assessments on traffic penalties; and 2) to
develop a penalty classification schedule similar to civil infractions under Title 7 RCW.
The Subcommittee worked on the recommendations and concluded it would be feasible
to reclassify all the penalties into 12-15 classes. Two things led to a recommendation to
not undertake the project at this time. 1) Where AOC was with the Judicial Information
System (JIS) system Case Management System (CMS) process. 2) The perception by
judges on the Subcommitiee that if the Legisiature set the penalties, there would be
rampant traffic penalty increases.

The DMCJA will continue to work on this issue and bring it back to the BJA at a future
meeting.
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GR 33 Requirements

Judge Culpepper shared that GR 33 is a relatively new rule and Pierce County Superior
Court is concerned about the budget impact of the rule. 1t is an unfunded mandate.
Pierce County has received about ten requests related to GR 33 so far and most of
them are for family law cases. Pierce County is concerned that this is likely to become
more and more of a funding issue as people become more aware of the rule.

Mr. Hall stated that the Court Management Council {CMC) had a discussion about this
recently and this is on their radar screen. Ms. Carol Maher, AOC's ADA Coordinator, is
also looking at the rule more broadly. Part of the CMC discussion was whether or not
the adoption of GR 33 was the cause of the cost. It is an operation of state law that
actually costs money.

Ms. Littlewood said the WSBA Impediments Committee has also been working on this
issue.

Mr. Marler said he and Chris Ruhl recently discussed some of the issues that have
surfaced regarding GR 33 implementation with Judge Anne Ellington. In general, Judge
Ellington's observation was that the rule did not so much create new rights as bring
attention to those that aiready existed. The CMC will have discussions over the next
few months with the WSBA Impediments Committee. If there are changes to the rule
that may seem appropriate, the CMC will come back to the BJA with recommendations.

Trial Court Coordination Report -

The Trial Court Coordination Report was distributed in the meeting materials.
Ms. McAleenan noted Skagit County’s Regional Staff Training and that courts in several
counties are involved and over 100 employees will attend the training.

Judge Baker asked if there is a component of evaluating the success of each project.

She said it would be interesting to find out if King County’s Jury Summons Response

project was successful. Mr. Hall said the reporting requirements are that the counties
report to the BJA and the Administrative Office of the Courts regarding their use of the
funds but not on the success of the projects.

Washington State Bar Association

Mr. Johnson shared that he is grateful for the opportunity to be a member of the BJA.
During the September WSBA Board of Governors (BOG) meeting they 1) voted to
oppose the proposed Legal Technician Rule. 2) Unanimously endorsed a resolution
supporting same-sex marriage. They knew issue would be controversial but some saw
it as a civil rights issue and some saw it as a practice of law issue. 3) Voted to
recommend that the WSBA increase license fees in 2010 and 2011.
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Ms. Littiewood shared that the WSBA BOG adopted their fiscal year 2009 budget in
September. One of their budget goals is to make the Continuing Legal Education
department self-sustaining.

Reports of Courts:

Courts of Limited Jurisdiction: Judge Paja received an invitation from the Deans of
the law schoois at Seattle University, the University of Washington, and Gonzaga
University regarding meetings on the issue of “Justice During a Budget Crisis.” Judge
McDermott was also invited and Ms. Joanne Moore is involved in the project. The first
meeting will be held at Seattle University in the next few weeks. The second one will be
held in November at the University of Washington.

During the Annual Judicial Conference Judge Tom Ellington was honored with the
Washington Judges’ Foundation Nevins Fund Award.

Superior Courts: Judge McDermott reported that the SCJA Board of Trustees met in
Spokane during the Annual Judicial Conference and addressed a number of issues
including GR 34.

The Office of Civil Legal Aid (OCLA), the WSBA and Judge Mary Yu worked and came
close to reaching an agreement on a re-drafted version of GR 34.

Court of Appeals: Judge Bridgewater stated that Division |l entered into a 10-year
lease for the building they currently [ease. The building is still under state ownership
and the state is looking for the market to improve before they sell it.

Division !l will ask for an additional judge but will not ask for it to be funded. Division Il
is currently in negotiations with Division | for assistance with their caseload.

Supreme Court: Chief Justice Alexander reported that the Supreme Court is in the
middle of the fall term.

The Supreme Court recently held a ceremony in which they accepted the presentation
of historic photos related to the life of Judge James M. Phillips, the first Native American
to serve as a judge in the Washington court system.

The Law Library is exhibiting items related to the Doctors’ Trial (U.S. Nuremberg Military
Tribunal No. 1). If you are in the Olympia area stop in and look at the items Supreme
Court Justice Walter Beals brought back from Nuremberg.
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Administrative Office of the Courts

Mr. Hall thanked the AQC staff for pulling off another Annual Judicial Conference. The
next conference is the Presiding Judges' Conference at the Great Wolf Lodge.

The AOC Information Services Division {(I1SD) is in the process of a reorganization.

Mr. Hall will be announcing the AOC Human Resources Associate Director in the next
few weeks.

Other Business

BJA Financial Report: A notice will be mailed to Washington judges indicating BJA

dues will not be collected this year. Mr. Hall thought it would be appropriate to send a
dues notice on a regular, annual basis indicating if dues will be collected or not. The

notice will be mailed by mid-November.

There being no further business, the meeting was adjourned.
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Proposed 2009 Legislative Agenda

Board for Judicial Administration Request Legislation - QUTSTANDING REQUESTS

Washington State Center for Court Research - Access to Case Records and Staff Training

1. Gain permission from the Legislature to obtain and retain case records created in the Judicial Information
System regarding juvenile offenders.

2. WSCCR staff should have training in human subjects’ protection and maintain records of training currency
in the Department of Social and Health Services Human Research Review Section/Washington State
Institutional Review Board's Washington State Agency List of Training Participants.

Status: BJA Approval Requested

New Judicial Positions in King County District Court

King County District Court is requesting an additional five (5} judicial positions in response to an increased
caseload.

Status: BJA Approval Requested

New Judicial Positions in Benton County District Court

Benton County District Court is requesting authorization for two (2) additional judicial positions. With this
authorization, two commissioner positions will be eliminated. Benton County Commissioners have agreed to
support this proposal.

Status: BJA Approval Requested

Board for Judicial Administration Request Legislation - PREVIQUSLY APPROVED

Court of Appeals

Division IT is requesting authorization for an additional judge to be added to their second district, which
covers Clallam, Grays Harbaor, Jefferson, Kitsap, Mason and Thurston Counties, due to excessive caseload.
Funding is not being requested at this time.

Status: Approved by BJA on June 20, 2008.

State Funding of District and Qualifying Municipal Court Judges’ Salaries

Move toward 50% state funding of district and qualifying municipal court judges’ salaries by implementing
10% incremental increases.

Status: Approved by BJA on July 18, 2008,

Electronic Signatures for Juror Questionnaires

Revise RCW 2.36.072 to allow use of an electronic signature in lieu of a written signature, allowing jurors the
ability to complete their jury questionnaire online via a secure site.

Status: Approved by BJA on October 17, 2008.

Increased State Funding of Jury Expenses

Jurors at all courtlevels would be paid riot less than $10 for the first day of service and $65 per day thereafter,
with increases tied to the consumer price index. State funding would begin on the second day of service for
daily juror pay and on day one for mileage reimbursement.

Status: Approved by BJA on July 18, 2008. Currently under revision.

Board for Judicial Administration Request Legislation - PENDING

Regional Courts of Limited Jurisdiction

Ad hoc committee formed based on decision at April 18, 2008 BJA meeting to develop legislation to create
optional regional courts of limited jurisdiction. Committee developed outline for legislation, which is
currently being drafted.

Status: Legislation being drafted for review at future BJA meeting.



September 25, 2008

Proposal for AOC to request legislation addressing access to information for the Washington
State Center for Court Research (WSCCR)

Research using court records can inform decisions about public policy pertaining to prevention,
enforcement, treatment, and residential placement. Especially with regard to law-viclating
behavior, it is important to study and understand the population of Washington residents who
have either come into contact with the court or who are likely to do so in the future. For
example, treatment decisions can be informed with analysis of factors that increase the odds of
a youthful offender either continuing or ceasing a career of offending. In turn, court research
requires access to information, and analysis of trends or of court contact across the fife-course
requires record retention.

Of course, retention and analysis of records must be accomplished in a manner that protects
privacy rights and does not expose study subjects to risk of harm. Therefore, WSCCR also has
an obligation to achieve and keep current status as researchers trained human subjects’
protection.

Components of the proposed legisiation:

1. WSCCR should have explicit permission from the legislature, for research purposes only,
to have and retain all case records created in the Judicial Information System, inciuding,
as an exception to RCW 13.50.100, type 7, case type 8, juvenile referral, and juvenile
detention records held by the Judicial Information System, with permission to retain
such records indefinitely (affecting RCW 13.50.010, 13.50.050, and 13.50.100).

2. WSCCR staff should have training in human subjects’ protection and maintain records of
training currency in the Department of Social and Health Services Human Research
Review Section/Washington State Institutional Review Board’s Washington State
Agency List of Training Participants.
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13.50.010 Definitions — Conditions when filing petition or information — Duties
to maintain accurate records and access.

(1) For purposes of this chapter:

(a) "Juvenile justice or care agency” means any of the following: Police, diversion
units, court, prosecuting attorney, defense attorney, detention center, attorney general,
the legislative children's oversight committee, the office of [the] family and children's
ombudsman, the department of social and health services and its confracting agencies,
schools; persons or public or private agencies having children committed to their
custody; and any placement oversight committee created under RCW 72.05.415;

(b) "Official juvenile court file" means the legal file of the juvenile court containing the
petition or information, motions, memorandums, briefs, findings of the court, and court
orders;

{c) "Records" means the official juvenile court file, the social file, and records of any
other juvenile justice or care agency in the case;

(d) “Social file" means the juvenile court file containing the records and reports of the
probation counselor. '

(2) Each petition or information filed with the court may include only one juvenile and
each petition or information shall be filed under a separate docket number. The social
file shall be filed separately from the official juvenile court file.

(3) It is the duty of any juvenile justice or care agency to maintain accurate records.
To this end: .

(a) The agency may never knowingly record inaccurate information. Any information
in records maintained by the department of social and health services relating to a
petition fited pursuant to chapter 13.34 RCW that is found by the court to be false or
inaccurate shall be corrected or expunged from such records by the agency;

{b) An agency shall take reasonable steps to assure the security of its records and
prevent tampering with them; and

(c) An agency shall make reasonabie efforts to insure the completeness of its
records, including action taken by other agencies with respect to matters in its files.

(4} Each juvenile justice or care agency shall implement procedures consistent with
the provisions of this chapter o facilitate inquiries concerning records.

(5) Any person who has reasonable cause to believe information concerning that
person is included in the records of a juvenile justice or care agency and who has been
denied access to those records by the agency may make a motion to the court for an
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order authorizing that person to inspect the juvenile justice or care agency record
conceming that person. The court shall grant the motion to examine records unless it
finds that in the interests of justice or in the best interests of the juvenile the records or
parts of them should remain confidential.

(6) A juvenile, or his or her parents, or any person who has reasonable cause to
believe information concerning that person is included in the records of a juvenile justice
or care agency may make a motion to the court challenging the accuracy of any
information concerning the moving party in the record or challenging the continued
possession of the record by the agency. If the court grants the motion, it shall order the
record or information to be corrected or destroyed.

(7) The person making a motion under subsection (5) or (6) of this section shall give
reasonable notice of the motion to all parties to the original action and to any agency
whose records will be affected by the motion.

(8) The court may permit inspection of records by, or release of information to, any
clinic, hospital, or agency which has the subject person under care or treatment. The
court may also permit inspection by or release to individuals or agencies, including
juvenile justice advisory committees of county law and justice councils, engaged in
legitimate research for educational, scientific, or public purposes. The court may also
permit inspection of, or release of information from, records which have been sealed
pursuant to *RCW 13.50.050(11). The court shall release to the sentencing guideiines
commission records needed for its research and data-gathering functions under RCW
9.94A.850 and other statutes. Access to records or information for research purposes
shall be permitted only if the anonymity of all persons mentioned in the records or
information will be preserved. Each person granted permission to inspect juvenile
justice or care agency records for research purposes shall present a notarized
statement to the court stating that the names of juveniles and parents will remain
confidential.

(9) Juvenile detention facilities shall release records to the sentencing guidelines
commission under RCW 9.94A.850 upon request. The commission shall not disclose
the names of any juveniles or parents mentioned in the records without the named
individual's written permission. : '

(10) Requirements in this chapter relating to the court's authority to compel
disclosure shall not apply to the legislative children's oversight committee or the office of
the family and children's ombudsman. ‘

{11) For the purpose of research only the administrative .office of the courts shall
maintain an electronic research copy of all records in the judicial information system
related to juveniles. Access to the research copy shall be restricted to the VWashington
state center for court research. The Washington state center for court research shall
maintain the confidentiality of all confidential records and shall preserve the anonymity
of all persons identified in the research copy. The research copy shall not be subject to
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any records retention schedule and shall include records destroved or removed from the
judicial information system pursuant to RCW 13.50.050(17). 13.50.050(18), and

13.50.100(2).

13.50.050 Records relating to commission of juvenile offenses — Maintenance of,
access {o, and destruction — Release of information to schools.

(1) This section governs records relating to the commission of juvenile offenses,
including records relating to diversions.

(2) The official juvenile court file of any alleged or proven juvenile offender shall be
open {o public inspection, unless sealed pursuant to subsection (12} of this section.

(3} All records other than the official juveniie court file are confidential and may be
released only as provided in this section, RCW 13.50.010, 13.40.215, and 4.24.550.

(4) Except as otherwise provided in this section and RCW 13.50.010, records
retained or produced by any juvenile justice or care agency may be released to other
participants in the juvenile justice or care system only when an investigation or case
involving the juvenile in question is being pursued by the other participant or when that
other participant is assigned the responsibility for supervising the juvenile.

{5) Except as provided in RCW 4.24.550, information not in an official juvenile court

file concerning a juvenile or a juvenile's family may be released to the public only when

that information could not reasonably be expected to identify the juvenile or the
juvenile's family.

(6) Notwithstanding any other provision of this chapter, the release, to the juvenile or
his or her atiorney, of law enforcement and prosecuting attorneys’ records pertaining to
investigation, diversion, and prosecution of juvenile offenses shall be governed by the
rules of discovery and other rules of law applicable in adult criminal investigations and
prosecutions.

(7) Upon the decision to arrest or the arrest, law enforcement and prosecuting
attorneys may cooperate with schools in releasing information to a school pertaining to
the investigation, diversion, and prosecution of a juvenile attending the school. Upon the
decision to arrest or the arrest, incident reports may be released unless releasing the
records would jeopardize the investigation or prosecution or endanger witnesses. If
release of incident reports would jeopardize the investigation or prosecution or
endanger withesses, law enforcement and prosecuting attorneys may release
information fo the maximum extent possible to assist schools in protecting other
students, staff, and school property.

(8) The juvenile court and the prosecutor may set up and maintain a central record-
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keeping system which may receive information on all alleged juvenile offenders against
whom a complaint has been filed pursuant to RCW 13.40.070 whether or not their
cases are currently pending before the court. The central record-keeping system may
be computerized. If a complaint has been referred to a diversion unit, the diversion unit
shall promptly report to the juvenile court or the prosecuting attorney when the juvenile
has agreed to diversion. An offense shall not be reported as criminal history in any
central record-keeping system without notification by the diversion unit of the date on
which the offender agreed to diversion.

(9) Upon request of the victim of a crime or the victim's immediate family, the identity
of an alleged or proven juvenile offender alleged or found to have committed a crime
against the victim and the identity of the alleged or proven juvenile offender's parent,
guardian, or custodian and the circumstance of the alleged or proven crime shall be
released to the victim of the crime or the victim's immediate family.

(10) Subject to the rules of discovery applicable in adult criminal prosecutions, the-
juvenile offense records of an adult criminal defendant or witness in an adult criminal
proceeding shall be released upon request fo prosecution and defense counsel after a
charge has actually been filed. The juvenile offense records of any adult convicted of a
crime and placed under the supervision of the adult corrections system shall be
released upon request to the aduit corrections system.

(11) In any case in which an information has been filed pursuant to RCW 13.40.100
or a complaint has been filed with the prosecutor and referred for diversion pursuant to
RCW 13.40.070, the person the subject of the information or complaint may file a
motion with the court to have the court vacate its order and findings, if any, and, subject
to subsection (23) of this section, order the sealing of the official juvenile court file, the
social file, and records of the court and of any other agency in the case.

(12) The court shall not grant any motion to seal records made pursuant to
subsection (11) of this section that is filed on or after July 1, 1997, unless it finds that:

(a) For class B offenses other than sex offenses, since the last date of release from
confinement, including full-time residential treatment, if any, or entry of disposition, the
person has spent five consecutive years in the community without committing any
offense or crime that subsequently results in conviction. For class C offenses other than
sex offenses, since the last date of release from confinement, including full-time
residential treatment, if any, or entry of disposition, the person has spent two
consecutive years in the community without committing any offense or crime that
subsequently results in conviction. For gross misdemeanors and misdemeanors, since
the last date of release from confinement, including full-time residential treatment, if any,
or entry of disposition, the person has spent two consecutive years in the community
without committing any offense or crime that subsequently results in conviction. For
diversions, since completion of the diversion agreement, the person has spent two
consecutive years in the community without committing any offense or crime that
subsegquently results in conviction or diversion,
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(b) No proceeding is pending against the moving party seeking the conviction of a
juvenile offense or a criminal offense;

(c) No proceeding is pending seeking the formation of a diversion agreement with
that person;

{(d) The person has not been convicted of a class A or sex offense; and
(e} Full restitution has been paid.

(13) The person making a motion pursuant to subsection (11) of this section shall
give reasonable notice of the motion to the prosecution and to any person or agency
whose files are sought to be sealed.

(14) If the court grants the motion to seal made pursuant to subsection (11) of this
section, it shall, subject to subsection {23) of this section, order sealed the official
juvenile court file, the social file, and other records relating to the case as are named in
the order. Thereafter, the proceedings in the case shall be treated as if they never
occurred, and the subject of the records may reply accordingly to any inquiry about the
events, records of which are sealed. Any agency shall reply to any inquiry concerning
confidential or sealed records that records are confidential, and no information can be
given about the existence or nonexistence of records concerning an individual.

(15) Inspection of the files and records included in the order to seal may thereafter
be permitted only by order of the court upon motion made by the person who is the
subject of the information or complaint, except as otherwise provided in RCW
13.50.010(8) and subsection (23) of this section.

(16) Any adjudication of a juvenile offense or a crime subseqguent to sealing has the
effect of nullifying the sealing order. Any charging of an adult felony subsequent to the
sealing has the effect of nullifying the sealing order for the purposes of chapter 9.94A
RCW. The administrative office of the courts shall ensure that the superior court judicial
information system provides prosecutors access to information on the existence of
sealed juvenile records.

(17)(a}i) Subject to subsection (23} of this section, all records maintained by any
court or law enforcement agency, including the juvenile court, local law enforcement,
the Washington state patrol, and the prosecutor's office, shall be automatically
destroyed within ninety days of becoming eligible for destruction. Juvenile records are
eligible for destruction when:

(A) The person who is the subject of the information or complaint is at least éighteen
years of age,

(B} His or her criminal history consists entirely of one diversion agreement or counsel
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and release entered on or after June 12, 2008;

(C) Two years have elapsed since completion of the agreement or counsel and
release;

(D) No proceeding is pending against the person seeking the conviction of a criminal
offense; and

(E) There is no restitution owing in the case.

(ii) No less than quarterly, the administrative office of the courts shall provide a report
to the juvenile courts of those individuals whose records may be eligible for destruction.
The juvenile court shall verify eligibility and notify the Washington state patrol and the
appropriate local law enforcement agency and prosecutor's office of the records to be
destroyed. The requirement to destroy records under this subsection is not dependent
on a court hearing or the issuance of a court order to destroy records.

(iii) The state and local governments and their officers and employees are not liable
for civil damages for the failure to destroy records pursuant to this section.

(b) A person eighteen years of age or older whose criminal history consists entirely
of one diversion agreement or counsel and release entered prior to June 12, 2008, may
request that the court order the records in his or her case destroyed. The request shall
be granted, subject to subsection (23) of this section, if the court finds that two years
have elapsed since completion of the agreement or counsel and release.

(c) A person twenty-three years of age or older whose criminal history consists of
only referrals for diversion may request that the court order the records in those cases
destroyed. The request shall be granted, subject to subsection (23) of this section, if the
court finds that all diversion agreements have been successfully completed and no
proceeding is pending against the person seeking the conviction of a criminal offense.

(18) If the court grants the motion to destroy records made pursuant to subsection
(17){b) or (c) of this section, it shall, subject to subsection (23) of this section, order the
official juvenile court file, the social file, and any other records named in the order to be
destroyed.

(19) The person making the motion pursuant to subsection (17)(b) or (c) of this
section shall give reasonable notice of the motion to the prosecuting attorney and to any
agency whose records are sought to be destroyed.

(20) Any juvenile to whom the provisions of this section may apply shall be given
written notice of his or her rights under this section at the time of his or her disposition
hearing or during the diversion process.

(21) Nothing in this section may be construed to prevent a crime victim or a member
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of the victim's family from divulging the identity of the alleged or proven juvenile offender
or his or her family when necessary in a civil proceeding.

(22) Any juvenile justice or care agency may, subject to the limitations in subsection
(23) of this section and (a)} and (b) of this subsection, develop procedures for the routine
destruction of records relating to juvenile offenses and diversions.

{a) Records may be routinely destroyed only when the person the subject of the
information or complaint has attained twenty-three years of age or older or pursuant to
subsection (17)(a) of this section.

(b) The court may not routinely destroy the official juvenile court file or recordings or
transcripts of any proceedings.

(23) No identifying information held by the Washington state patrol in accordance
with chapter 43.43 RCW is subject to destruction or sealing under this section. For the
purposes of this subsection, identifying information includes photographs, fingerprints,
palmprints, soleprints, toeprints and any other data that identifies a person by physical
characteristics, name, birthdate or address, but does not include information regarding
criminal activity, arrest, charging, diversion, conviction or other information about a
person's treatment by the criminal justice system or about the person's behavior.

(24) Information identifying child victims under age eighteen who are victims of
sexual assaulis by juvenile offenders is confidential and not subject to release to the
press or public without the permission of the child victim or the child's legal guardian.
Identifying information includes the child victim's name, addresses, location,
photographs, and in cases in which the child victim is a relative of the alleged
perpetrator, identification of the relationship hetween the child and the alleged
perpetrator. Information identifying a child victim of sexual assault may be released to
taw enforcement, prosecutors, judges, defense attorneys, or private or governmental
agencies that provide services to the child victim of sexual assault.

13.50.100 Records not relating to commission of juvenile offenses —
Maintenance and access — Release of information for child custody hearings —
Disclosure of unfounded allegations prohibited.

{1) This section governs records not covered by RCW 13.50.050.

(2) Records covered by this section shall be confidential and shall be released only
pursuant to this section and RCW 13.50.010.

(3) Records retained or produced by any juvenile justice or care agency may be
released to other participants in the juvenile justice or care system only when an
investigation or case involving the juvenile in question is being pursued by the other
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participant or when that other participant is assigned the responsibility of supervising the
juvenile. Records covered under this section and maintained by the juvenile courts
which relate to the official actions of the agency may be entered in the statewide judicial
information system. However, truancy records associated with a juvenile who has no
other case history, and records of a juvenile's parents who have no other case history,
shall be removed from the judicial information system when the juvenile is no longer
subject to the compulsory attendance laws in chapter 28A.225 RCW. A county clerk is
not liable for unauthorized release of this data by persons or agencies not in his or her
employ or otherwise subject to his or her control, nor is the county clerk liable for
inaccurate or incomplete information collected from litigants or other persons required to
provide identifying data pursuant to this section.

(4) Subject to (a) of this subsection, the department of social and health services
may release information retained in the course of conducting child protective services
investigations to a family or juvenile court hearing a petition for custody under chapter
26.10 RCW.

(a) Information that may be released shall be limited to information regarding
investigations in which: (i) The juvenile was an alleged victim of abandonment or abluse
or neglect; or (i) the petitioner for custody of the juvenile, or any individual aged sixteen
or older residing in the petitioner's household, is the subject of a founded or currently
pending child protective services investigation made by the department subsequent to
October 1, 1998. )

(b) Additional information may only be released with the written consent of the
subject of the investigation and the juvenile alleged to be the victim of abandonment or
abuse and neglect, or the parent, custodian, guardian, or personal representative of the
juvenile, or by court order obtained with notice to all interested parties.

(5) Any disclosure of records or information by the department of social and health
services pursuant to this section shall hot be deemed a waiver of any confidentiality or
privilege attached to the records or information by operation of any state or federal
statute or regulation, and any recipient of such records or information shall maintain it in
such a manner as to comply with such state and federal statutes and regulations and to
protect against unauthorized disclosure.

(6) A contracting agency or service provider of the department of social and health
services that provides counseling, psychological, psychiatric, or medical services may
release to the office of the family and children's ombudsman information or records
relating to services provided to a juvenile who is dependent under chapter 13.34 RCW
without the consent of the parent or guardian of the juvenile, or of the juvenile if the
juvenile is under the age of thirteen years, unless such release is otherwise specifically
prohibited by law.

(7) A juvenile, his or her parents, the juvenile's attorney and the juvenile's parent's
attorney, shall, upon request, be given access to all records and information collected of
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retained by a juvenile justice or care agency which pertain to the juvenile except:

{(a) If it is determined by the agency that release of this information is likely to cause
severe psychological or physical harm to the juvenile or his or her parents the agency
may withhold the information subject to other order of the court: PROVIDED, That if the
court determines that limited release of the information is appropriate, the court may
specify terms and conditions for the release of the information; or

(b) If the information or record has been obtained by a juvenile justice or care agency
in connection with the provision of counseling, psychological, psychiatric, or medical
services to the juvenile, when the services have been sought voluntarily by the juvenile,
and the juvenile has a legal right to receive those services without the consent of any
person or agency, then the information or record may not be disclosed to the juvenile's
parents without the informed consent of the juvenile unless otherwise authorized by law;
or

(c) That the department of social and health services may delete the name and
identifying information regarding persons or organizations who have reported alleged -
child abuse or neglect.

(8) A juvenile or his or her parent denied access to any records following an agency
determination under subsection (7) of this section may file a motion in juvenile court
reguesting access to the records. The court shall grant the motion unless it finds access
may not be permitted according to the standards found in subsection (7}(a) and (b) of
this section.

{9) The person making a motion under subsection (8) of this section shall give
reasonable notice of the motion to all parties to the original action and to any agency
whose records will be affected by the motion.

(10) Subject to the rules of discovery in civil cases, any party to a proceeding
seeking a declaration of dependency or a termination of the parent-child relationship
and any party's counsel and the guardian ad litem of any party, shall have access to the
records of any natural or adoptive child of the parent, subject to the limitations in
subsection (7) of this section. A party denied access to records may request judicial
review of the denial. If the party prevails, he or she shall be awarded attorneys' fees,
costs, and an amount not less than five dollars and not more than one hundred dollars
for each day the records were wrongfully denied.

(11) No unfounded allegation of child abuse or neglect as defined in *RCW
26.44.020(12) may be disclosed to a child-placing agency, private adoption agency, or
any other licensed provider.



King County
District Court
Office of the Chief Presiding Judge

W 1034 King County Courthouse
516 Third Avenue
Seattle, Washington 98104
Telephone; (206) 205-2820
Fax: (206) 296-0596

The Honorable Barbara Linde Tricia Crozier
Chief Presiding Judge ) Chief Administrative Officer

September 26, 2008

Jeff Hall

State Court Administrator
Administrative Office of the Court
1206 Quince Street

P.C. Box 41170

Olympia, WA 98604-1170

Dear Mr. Hall:

This letter is in response to your September 4" latter that provides the 2008 objéctive workload
analysis for the District and Municipal Courts Judicial Need. This analysis presented an estimated
judicial need for the King Ceunty Disfrict Court of 25.57 judges.

In your lefter you ask that we provide you with the number of additional District Court judicial
positions King County District Court would like the 2009 Legislature to cansider, so that you can
inform the Board for Judicial Administration. Based on our current judicial need, District Court is
requesting five additional judicial positions for 2009, which would bring us to 26 judicial positions,

Thank you for your assistance and we [ook forward to speaking with you in the near future
regarding this matter.

Sincerely,

Barbara Linde
Chief Presiding Judge
King County District Court

Ce: King County District Court Judges
Judge Marilyn G. Paja, President District and Mumcnpal Court Judges Asscciation
Tricia Crozier, Chief Administrative Officer




Benton County District Court

7122 W. Okanogan Place, Butlding A
Kennewick, WA 99336
509-735-3476

Qctober 28, 2008

Chief Justice Gerry Alexander
Washington State Supreme Court
415 12" Street W

P.O. Box 41174

Olympia, WA 98504-1174

Dear Chief Alexander;

Current legislation provides for three elected judicial positions in Benton County.
Our judicial needs, according to the most recent Judicial need estimates, are 5.41. With
only three judges the county has approved two court commissioners to satisty our need.
With the limiting of commissioners authority together with the unsettling fact that 40% of
our bench is not elected, our County Commissioners have unanimously agreed to support
tive elected judges and eliminate the commissioner positions.

Enclosed you will find a letter of support from our board of County
Commissioners. We are asking the Board of Judicial Administration to sponsor
legislation to implement the change for the two new judicial positions. Our total judicial
needs still exceed the number of judicial positions but that would be a matter for our local
government. This impacts our local budget, which our County Commissioners are
prepared to assume, but does not impact a state budget, nor does it create a position that
may not be filled since we are eliminating the court commissioner positions.

We would appreciate your support and assistance in this matter. If there are
additional steps we need to take please advise us and we will act promptly. Thank you in
advance.

Sincerely;
T
ot e

Ho[lé: . Hollenbeck
Presiding Judge

REUS—

co Judee Maobo Paja
Judue Hrett Duckley
fell Hat!



Leo Bowman Board of County Commissioners Pavid Sparks

District | County Administrator
Max Benitz, Jr. BENTON COUNTY

District 2 Loretta Smith Kelty
Claude Oliver b c ) =1

District 3 eputy County Administrator

July 22, 2008

Rep. Pairicia Lantz. Judiciary Chair
Rep. Roger Goodman, Judiciary Vice Chair
Rep. Jay Rodne

Rep. Judy Warnick

Rep. John Ahern

Rep. Dennis Flannigan

Rep. Steve Kirby

Rep. Jim Moeller

Rep. Jamie Pedersen

Rep. Charles Ross

Rep. Brendan Williams

John L. O’Brien Building
2™ Floor Room JLOB 208-A
P.0. Box 40600

Olympia, WA 98504-0600

The Commissioners of Benton County are in support of a Legislative Bill granting two additional
judicial positions for Benton County District Court. These additional judicial positions would
replace the two current county court commissioner positions and not be an increase of the current
judicial staff.

( ﬁ.'m?,',zﬁédtw_ Vi\w_ é}é‘

Chairman of the Board

P oter E o,

Chairman Pro-Tem

LN

T
. P 7
Lo M Eru e
Member

PO Box 190, Prosser, WA SY35LETU; Phone (5U4) 786-3600 or (309) 7 36-3080, Fax (50Y) 786-3625
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Jury Pay Legislative Proposal
Based on Current Washington State Minimum Wage With CPI Inflation Escalator,
Three-Year Ramp Up Starting in 2011, and Policy Compliance Requirements

RCW 2.36.150 Juror compensation and expense payments — Reimbursement by
state — Rilot projests-:

(1)_Grand, petit, coroner's, and district court Jjurors shall receive_for-each-days

. attendance:, besides expense payments for mileage at the rate determined under RCW

43.03.060, thefollowing-expense-payments the following compensation:
(a) For jury service before July 1, 2010, up to twenty-five dollars buf in no case less
than ten dollars for each day's attendance.

(b) For jury service beqinning July 1. 2010 and until July 1, 2011, up to sixty-five
dollars but in no case less than ten dollars for the first day of attendance and up to sixty-
five dollars but in no case less than fwenty dollars for each day thereafter.

{c) For jury service beginning July 1, 2011 and unfil July 1, 2012, up to sixty-five
dollars but in no case less than ten dollars for the first day of attendance and up to sixty-
five dollars but in no case less than forty dollars for each day thereafter,

(d) For jury service beginning July 1. 2012, up fo sixty-five doliars but in no case less
than ten dollars for the first day of attendance and sixty-five dollars for each day

thereafter. Bedinning on July 1, 2012, the adminisfrative office of the courts shalil

annually adjust the maximum amount for the first day of attendance and the amount for
subsequent days attendance for inflation based on changes in the consumer price index

during the previous calendar year. "Consumer price index" means, for any calendar
vear, that year's annual average consumer price index for urban wage earners and

clerical workers, all items, compiled by the bureau of labor and statistics, United States

department of labor.

(2} The juror cormpensation rates in subsection_1 are subject to the availability of

funds specifically appropriated for reimbursement by the state as provided in subsection

Qctober 2, 2008



4. If such funds are not appropriated, grand, petit, coroner’s, and district court jurors
shall receive, besides expense payments for mileage at the rate determined under
RCW 43.03.060, up to twenty-five dollars but in no case less than ten dollars for each
day's attendance.

{3} The county is solely responsible for juror compensation for the first day of
attendance and for any juror expense payments including mileage. The compensation
paid to jurors for the first day of attendance shall be determined by the county legislative
authority and shall be uniformly applied within the county.

(4) Subject to the availability of funds specifically appropriated therefor, the state shall
reimburse the county quarterly for juror compensation required under this section for
jury attendance after the first day beginning July 1, 2010, The reimbursement shall be

based on a rate of twenty dollars per day beginning July 1, 2010 until_July 1, 2011, forty
dollars per day beginning July 1, 2011 until July 1, 2012, and sixty-five dollars per day
as adjusted for inflation under RCW 2.36.150(1)(d) bedinning July 1, 2012. To receive
reimbursement the county must:

(a) Certify to the administrative office of the courts by January 1% of each year for
which reimbursement is requested that the county has:

(i) implemented a policy on juror service in which the period of time a juror is
required to be present at the court facility may not exceed two days during any
jury term. except to complete a trial to which the juror was assigned; and

(i) Complied with any requiremrients adopted by the board for judicial
administration for the management of juries and jurors;

{(b) Have provided to the adrninistrative office of the courts data, for the most recent
calendar year, specified by the board for judicial admmlstratlon for the calculation of

juror vield and juror utilization statistics; and

(c) Use forms prescribed by the administrative office of the courts to request
reimbursement. )

(5) RROVIDEDThat-a A person excused from jury service at his or her own request
shall be aliowed not more than a per diem and such mileage, if any, as to the court shall
seem just and equitable under all circumstances,

(6) - RPROVADED-FURTHER - ThattThe state shall fully reimburse the county in which
trial is held for all jury fees and witness fees related to criminal cases which result from
incidents occurring within an adult or juvenile correctional institution.
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RCW 3.50.135 Request for jury trial in civil cases — Exception — Fee — Juror
compensation and expense payments — Jury trials in criminal cases.

(1) In all civil cases, the plaintiff or defendant may demand a jury, which shall consist
of six citizens of the state who shall be impaneled and sworn as in cases before district
courts, or the trial may be by a judge of the municipal court: PROVIDED, That no jury
trial may be held on a proceeding involving a traffic infraction.

(2) A party requesting a jury shali pay to the court a fee which shall be the same as
that for a jury in district court. if more than one party requests a jury, only one jury fee
shall be collected by the court. The fee shall be apportioned among the requesting
parties.

3) Each Juror mwmeem%e—twenty—ﬁ#eﬁeﬂa#&b%%—n%asﬁesﬁhaﬂeﬂ
Henda it shall be compensated as
prowded in RCW 2 36. 150(1) and in addltlon thereto shall receive mileage at the rate
determined under RCW 43.03.060.:

(4) The juror compensation rates in subsection 3 are subject to the availability of
funds specifically appropriated for reimbursement by the state as provided in subsection
4. If such funds are not appropriated, jurors shall receive, besides expense payments
for mileage at the rate determined under RCW 43.03.060, up to twenty-five dollars but
in no case less than ten dollars for each day’s attendance.

(5)RROMIDED Thatt The city is solely responsible for juror compensation for the first
day of attendance and for any juror expense payments including mileage. Subject o
the availability of funds specifically appropriated therefor, the state shall reimburse the
city quarterly for any additionaf juror compensation required under this section for jury
attendance after June 30, 2010. Such reimbursement shall be based on the same
schedule of rates and the city shall be subject to the same requirements imposed on
counties in RCW 2.36.150(4). The compensation paid jurors for the first day of
attendance shall be determined by the legislative authority of the city and shall be
uniformly applied.:

(6) Jury trials shall be allowed in all criminal cases unless waived by the defendant.
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RCW 35.20.090 Trial by jury — Juror compensation and expense payments's
fees. '

(1) In all civil cases and criminal cases where jurisdiction is concurrent with district
courts as provided in RCW 35.20.250, within the jurisdiction of the municipal court, the
plaintiff or defendant may demand a jury, which shalt consist of six citizens of the state-
who shall be impaneled and sworn as in cases before district courts, or the trial may be
by a judge of the municipal court: PROVIDED, That no jury trial may be heid on a
proceeding involving a traffic infraction.

(2) A defendant requesting a jury shall pay to the court a fee which shall be the same
as that for a jury in district court. Where there is more than one defendant in an action
and one or more of them requests a jury, only one jury fee shall be collected by the
court.

(3) Each jLII'Of mw%ewe—uﬁe@;en%y-ﬁve—dﬁlﬂ&b&-%ﬂ@@&%&&th&ﬂ%n

H a2 court shall be compensated as
provtded in RCW 2 36. 150(1) and in addltlon thereto shall receive mileage at the rate
determined under RCW 43.03.060.:

~ {4} The ijuror compensation rates in subsection 3 are subject to the availability of
funds specifically appropriated for reimbursement by the state as provided in subsection
4. If such funds are not appropriated, grand, petit, coroner's, and district court jurors

shall receive, besides expense payments for mileage at the rate determined under
RCW 43.03.060, up to twenty-five dollars but in no case less than ten dollars for each
day’s attendance

{5) PRQ#LDED—'FhaHThe city is solelv responSIble for | |uror compensation for the
first day of attendance and_for any juror expense payments including mileage. -Subject
to the availability of funds_specifically appropriated therefor, the state shall reimburse
the city quarterly for any additional juror.compensation required under this section for
jury attendance after June 30, 2010. Such reimbursement shall be based on the same
schedule of rates and the city shall be subject to the same requirements imposed on
counties in RCW 2.36.150(4). The compensation paid jurors for the first day of
atiendance shall be determined by the legislative authority of the city and shali be
uniformly applied:.

{6) Trial by jury shall be allowed in criminal cases involving violations of city
ordinances commencing January 1, 1972, unless such incorporated city affected by this
chapter has made provision therefor prior to January 1, 1972
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Board for Judicial Administration
Proposed 2009 Meeting Schedule

Date Location

January 16 Olympia (9:30 a.m.} (This meeting will
coincide with the State of the Judiciary
Address so the date and time might
change)

February 20 Olympia (9:30 a.m.)

March 20 Olympia (9:30 a.m.)

April 17 Olympia (9:30 a.m.)

May 15 SeaTac (9:30 a.m.)

June 19 SeaTac (9:30 a.m.)

July 17 SeaTac (Joint meeting with County
Clerks) (9:30 a.m.)

August 21 SeaTac (9:30 a.m.)

September 18 SeaTac (9:3¢ a.m.)

QOctober 16 SeaTac (9:30 a.m.)

November 20

SeaTac (9:30 a.m.)

December 11

SeaTlac (Joint meeting with Court
Management Council) (9:00 a.m.)

SeaTac Location:

Olympia Location:

AQC SeaTac Facility

Kilroy Airport Center SeaTac-South Tower
18000 International Blvd., Suite 1106
SeaTac WA 98188-4251

Chief Justice's Reception Room
Temple of Justice

415 12™ Ave SW

Olympia, WA 98501
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Proposed 2009 BJA Position on Judicial Salaries

Historically, judiciary has maintained a consistent position on salaries:

¢ In order to attract and retain experienced and highly qualified
attorneys to the bench, salaries must keep pace with inflation -
at a minimum. Ongoing, regular increases which reflect the cost of

living are preferable to irregular “catch-up” increases.

o To reflect the unique and important role of judges at each level of
court, the difference in salary between the four levels should be
equal and small. We support maintaining the 5% differential. It
reinforces the important collaboration and collegiality among

judges throughodt the system

o Salaries of the federal bench are the most realistic standard to
use in establishing salaries for Washington State judges because
the duties of federal judges are directly comparable. Salaries of
federal judges establish the “market” for the state judiciary as
evidenced by judges leaving state positions for better paid federal

jobs.

o Normalized salaries of judges in other states provide another
point of reference, though oftentimes jurisdiction over case types
vary considerably among general and limited jurisdiction court

judges across the states.
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WASHINGTON

COURTS

District and Municipal Court
Judges’ Association

President

JUDGE MARILYN PAJA
Kitsap County District Court
614 Division St MS 25

Pert Orchard, WA 98366-4684
(509) 667-6600

(509) 667-6456 FAX

President-Elect

JUDGE GLENN PHILLIPS
Kenl Municipat Count

1220 Central Ave S

Kenl, WA 98032-7426

{253) 856-5730

{233} B56-6730 FAX

Vice-President

JUDGE STEPHEN BROWN
Grays Harbor District Court
102 Broadway W

Montesano, WA 98563-3621
(360) 249-3441

(3607 249-6382 FAX

Secretary/Treasurer
JUDGE GREGORY TRIPP
Spokane District Court

1100 W Malion Ave
Spokane, WA 99260-0150
(590) 4774770

{590) 477-6445 FAX

Past President

JUDGE STEPHEN R. SHELTON
Puyallup Municipal Couwrt

929 E Main Ave Ste (20

Puyallup WA 98372-3116

(253) 841-5450

(253) 770-3365 FAX

Board of Governors

JUDGE PATRICK R, BURNS
Auburs Municipal Court
{253 931-3076 (253} B04-3011 FAX

JUDGE LINDA 5. PORTNOY
Lake Forest Park Municipal Court
{206) 364-7711  (206) 364-7712 FAX

CONMM. ADAM EISENBERG
Seattlc Municipal Court
(206) 684-8709 {206) 615-0766 FAX

JUDGE BRIAN ALTMAN
East Klickitat District Court
[509) 773-4670 (509) 7734653 FAX

JUDGE ELIZABETH E, VERHEY
Tacoma Maimicipal Court
(253) 501-5259 (253} 591-530F FAX

JUDGE KEVIN G. RINGUS
Fife Municipal Court
(253)922-6635 (253) 926-3435 FAX

JUDGE DARREL ELLIS
Kittitas County District Court
(509) 674-5533 (309) 674-4209 FAX

JUDGE DAVID SVAREN
Skagit County District Court
{360) 336-9319 {360) 336-9318 FAX

JUDGE VERONICA ALICTA-GALVAN

Des Moines Municipal Court
(206)878-1397  (206) 870-4387 FAX

October 23, 2008

Honorable Gerry Alexander

Chief Justice of the Washington State Supreme Court
PO Box 40929

Olympia, WA 98504-0929

Dear Chief Justice Alexander:

RE: DMCJA REPRESENTATIVE TO THE BJA COURT SECURITY
COMMITTEE

it is my pleasure to nominate Judge Elizabeth Cordi-Bejarano, SeaTac
Municipal Court, to serve as a District and Municipal Court Judges’
Association representative to the BJA Court Security Commitiee. Judge
Cordi-Bejarano wiil replace Judge Brett Buckley and complete his
unexpired term ending June 30, 2009.

Thank you for the opportunity to make this nomination.

Sincerely,

Mariltyn F’aJ
President-Judge

cc:  Judge Brett Buckley
Judge Elizabeth Cordi-Bejarano
Judge Steven Gonzalez
Judge Janis Whitener-Moberg
Mr. Rick Coplen
Ms. Ashley DeMoss

STATE OF WASHINGTON
1206 Quince Street SE » P.O. Box 41170 « Olympia, WA 98504-1170
360-753-3365 + 360-586-8869 fax « www.courts.wa.gov
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WASHINGTON

COURTS

July 15, 2008

Honorable Gerry L. Alexander, Chair
Board for Judicial Administration
Washington State Supreme Court
PO Box 40829

Olympia, WA 98504-0929

Dear Chief Justice Alexander,

Thank you for your recent response to the Board for Judicial Administration’s Long-Range
Planning Committee (LRPC) on the recommendations made by a variety of commissions,
task forces, and committees over the past 20 years. The goal of the LRPC in seeking your
assistance was to determine whether the recommendations warrant continued inclusion in
the BJA's long-range plan.

Some of the responses we received from you and cother organizations indicated that the
recommendations were either completed or no longer applicable; and some of the
responses indicated that certain recommendations should be referred back te you or to
another entity for either review or action.

Therefore, please find attached the recommendation that has been referred to your
association for further action. The LRPC would like to hear back from you in six months
with the action you have taken or will be taking.

If you have any questions or concerns, please contact Colleen Clark at 360-704-4143 or
colleen.clark@courts.wa.gov. On behalf of the Long-Range Planning Committee, | thank
you in advance for your time and effort, We look forward to hearing from you.

Sincerely, }

Judge Vickie |. Churchill, Chair
Board for Judicial Administration
Long-Range Planning Committee

Attachment

Vé Beth Flynn (AQC)

STATE OF WASHINGTON
1206 Quince Streel SE + P.O. Box 41170 » Olympia, WA 983841170
360-733-3363 « 360-386-8809 Fax » www.courts.wd. gov



Board for Judicial Administration
Long-Range Planning Committee

TASKFORCE REFERRALS FOR ACTION
July 2008

Referral To: LBOARD FOR JUDICIAL ADMINISTRATION
SUPERIOR COURT JUDGES’ ASSOCIATION
DISTRICT & MUNICIPAL COURT JUDGES’ ASSOCIATION

Reason for Referral: Per the Court Management Council, May 2008: This recommendation
is more appropriately addressed by the following groups and should be re-referred for review,
BJA, SCJA and DMCJA. The CMC will review the issue to determine where it fits as a CMC
priority at the next meeting.

Recommendation:

DMCJA should propose legislation that would require public defense costs to be placed outside
the budget of the courts.

Source: Wilson Report, 1997 (pages 74-76, # D-3 3. (LRP 255))

Wilson Report Analysis:

Out of 102 courts where the judge/staff screen for public defender eligibility, 74 courts have
public defense services included in their annual court budget. This creates a conflict of interest
due to the fact that each time a public defender is appointed, the court resources are reduced.
The inclusion of the public defender expenditures in the court budget is inappropriate and the
practice should be discontinued.

DMCJA Commentary (November 1899):
Referred to DMCJA Legislative Committee fo draft legislation.

BJA LRPC comment:
Is this currently being addressed by CMC for a proposal fo the BJA?

BJA LRPC comment:
Should there be discretionary review of certain issues?




WASHINGTON STATE (360) 586-3164

internet Email: opd@opd.wa.gov OFFICE OF PUBLIC DEFENSE FAX (360) 586-8165

November 17, 2008

The Honorable Geiry Alexander, Chair
Board for Judicial Administration
Washington State Supreme Court

PO Box 40929

Olympia, WA 98504-0929

Re: Review of Referral from Long Range Plannmg Committee

Dear Chief Justlca Alexander:

This letter is in response to a referral from the Board for Judicial Administration’s Long Range Planning
Committee. The referral originated several years ago as a task force recommendation to remove trial-level
indigent defense from court budgets. The task force based its recommendation on the 1997 Wilson Report,

which expressed concern that the inclusion of indigent defense expenditures in local court budgets could present
a conflict of interest,

In the eleven years since the Wilson Report, changes in law and practice appear to have diminished the need for
formal action on this issue. Among the changes:

e Af most nine counfies, and possibly as few as four counties, identify indigent defense as part of a court
budget in 2008. Even in these situations indigent defense appears as a discrete line item within the court
budget, which guards against the Wilson Report concern that usage of aggregate court funds for indigent
defense could reduce resources for other court needs and lead to a conflict of interest. '

o In the few small counties where indigent defense remains part of a court budget the courts often offer
the only viable administrative structure capable of overseeing indigent defense. After several years’
experience administering state grant funding for trial-level indigent defense, the Office of Public
Defense (OPD) has observed that professional oversight plays a significant role in achieving and
maintaining a high-quality public defense program. To simply remove indigent defense from a court
budget, without éstablishing an alternative administrative structure, likely would not improve the
administration of indigent defense services. OPD is awarc of two counties that are in the process of
restructuring indigent defense for their 2009 budgets, moving it from a court function to a stand-alone
executive function,

-e  Since 2006 the State Auditor has allocated specific budget and accounting codes for indigent defense
expenditures, which are to be used to identify indigent defense services regardless of where they appear
in the county budget. OPD records show that most counties are using these codes, which provide for a
clear audit trail.

Given these developments and what appears to be an ongoing trend away from including indigent defense
within the courts, OPD recommends that the BJA take no further action on this matter at this time.

Thank you very much for seeking the adwce of the Office of Public Defense.
: Smc-ercly,
d?)anne Moore

Director

711 Capitol Way South ¢ Suite 106 * P.O. Box 40957 » QOlympia; Washington 98504-0957 ﬁ



TAB7



WASHINGTON

COURTS

President

JUDGE MARILYN PAJA
Kitsap County District Courl
614 Division St MS 25

Port Orchard, WA 98366-4634
{360} 337-7261

(360) 337-4865 FAX

President-Elect

JUDGE GLENN PHILLIPS
Kent Mumcipal Courl

1220 Central Ave S

Kent, WA 23032-7426
(253} 856-5710

(253} 856-6730 FAX

Vice-President

JUDGE STEPHEN BROWN
Grays Harbor District Court
102 Broadway W

Montesano, WA 98563-3621
(360) 249-344 ]

(360) 249-6382 FAX

Secretary/Treasurer
JUDGE GREGORY TRIPP
Spokane District Court

1100 W Mallan Ave
Spokane, WA 99260-0150
(3907 4774770

(590) 477-6445 FAX

Pust President

JUDGE STEPHEN R. SHELTON
Puyallup Municipal Court

929 £ Main Ave Ste 120

Puyallup WA 98372-3116

(253) 841-5450

(253) 770-3365 FAX

Bouard of Gavernors

JUDGE PATRICK R. BURNS
Auburn Municipal Court
{253)931-3076 (253) BU4-5011 FAX

JUDGE LINDA S. PORTNGY
Lake Forest Park Municipal Court
(206) 364-7711 (206) 364-7712 FAX

COMNM, ADAM EISENBERG
Seartle Municipal Cowrt
(206) 634-8709 (206} 615-0766 FAX

JUDGE BRIAN ALTMAN
East Klickitat District Court
{309} 773-4670 (509) 773-4633 FAX

JUDGE ELIZABETH E. YERHEY
Tacoma Municipal Court
(233) 591-5259 (253) 591-5301 FAX

JUBGE KEYIN G, RINGUS
Fife Municipal Court
(253) 922-6633 {253} 926-3433 FAX

JUDGE DARREL ELLIS
Kittitas County District Caurt
(509) 674-3533 (509} 674-4209 FAX

JUDGE DAVID SYAREN
Skagi County District Court
{360) 336-9319 (360) 336-9318 FAX

JUDGE VERONICA ALICEA-GALVAN

Des Moines Municipal Court
{206)878-4597 (206} 870-4387 TAX

District and Municipal Court
Judges’ Association

November 7, 2008

Honorable Gerry L. Alexander

Chief Justice of the Supreme Court of
Washington State

Post Office Box 40929

Olympia, WA 98504-0929

RE: Annual Report

Dear Chief Justice Alexander:

Pursuant to R.C.W. 3.70.040(3), | submit the following Annual Report
on behalf of the District and Municipal Court Judges Association (DMCJA).

There are currently two hundred ten (210) hard-working members of the
District and Municipal Court Judges Association serving in all of the counties
and many cities throughout Washington. Limited jurisdiction courts are diverse
in the size of their city or county, their political geography, whether judicial
officers are elected or appointed, and whether serving full or part-time court
operations. Asvast as our differences are, however, we share the effective
and fair administration and resclution of hundreds of disputes that,
unrelentingly, come before us every day. We are proudly ‘The Peoples Court'.
Our judges and commissioners volunteer to participate in a vast array of
committees, boards, and task forces as asked of us by the Supreme Court,
Board for Judicial Administration (BJA), the Washington State Bar Association,
our Washingtcn State Legislature, and many other judicial branch partners.

We are proud to collaborate to rescive common and sometimes tangled issues.

In preparing this Report, 1 had the opportunity to review the Reports of
the Past DMCJA Presidents written over six years, and found that many
common issues continue to demand attention from our membership and our
judicial branch partners. And, we have made some progress as well. For
example, | am pleasedto report that in both 2007 and 2008 | was requested to
speak at the Annual Conference of the Association of Washington Cities (AOC)
on issues relating to effective communication between city managers/mayors
and judges in ways that demonstrate recognition and respect for the
independence of the judiciary.



Honorable Gerry L. Alexarider
November 7, 2008
Page 2

Legislation. In the 2008 legislative session, in partnership with many others, and after
many hours of discussion under the leadership of Representative Roger Goodman, the State
Legislature passed the Courts of Limited Jurisdiction Court Operations Bill (HB 2557) that
increased District Court jurisdiction of civil matters to $75,000 and smalt claims matters to $5,000.
Among other provisions, HB 2557 generally limited the allowed duties of commissioners, who can
no longer hear jury trials.” This bill was fargely in accord with recommendations made long ago by
the BJA Justice in Jeopardy initiatives and the Courts of Limited Jurisdiction Work Group. In-
response to this legislation, and in the run up to the 2009 legislative session, we note several court
jurisdictions will be requesting a change of court commissioner positions to elected judicial
positions.

In the 2009 session, the DMCJA will propose legislation on several issues. Similar to SB
6217 (proposed in 2008), we propose a bill to allow limited jurisdiction courts to charge fees for
clerk services similar to those already allowed by the Superior Court Clerk's Offices. To follow up
on policy legislation previously passed by the legislature in 2005, DMCJA will propose legislation
that elections for District Court judges be decided at the primary election by majority vote in the
same manner as Superior Court judge elections. (Municipal Court judicial elections will be
considered for a future legislative session.) We propose a change to the law that requires that a
municipal court judge who sends a defendant to jail for contempt must order sentence to the
county jail even if the city has its own jail.

More than 40% of the limited jurisdiction court criminal caseload involves Driving While
Suspended 1, 2, or 3" degree. The DMCJA will propose that the state legislature allow the court,
in its discretion, to provide a defendant with a copy of his Department of Licensing abstract of
driving record. Many courts have a direct link with the DOL and it is difficuit and seemingly
unnecessary, for many defendants to travel to the local DOL office to obtain a copy of the same
document already in the courts possession. Finally, as recommended by The Wilson Report in
1995, the DMCJA will recommend that the state law be changed to eliminate the requirement that
the court physically segregate deferred prosecution case files from others, as privacy concerns are
otherwise accomplished by GR 15 and other legislation.

Court Rules. The DMCJA has proposed a rule concerning public defenders at arraignment
that would modify CrRLJ 4.1. We have carefully commented on related parallel proposals for
change to CrRLJ 4.1 and 3.1(d)(4). We are hopeful that the Supreme Court will consider our
comments among the many others it has received as it considers the important public policy issues
and the Constitutionally required due process obligations to defendants.

The DMCJA has proposed that CrRLJ 3.2 be revised to remove from the Supreme Court
the penalty-setting provisions for infractions. This rule change will likely require legislative change
and certainly coordination with executive agencies such as the Department of Licensing, Fish and
Wildiife and Parks. We expect that this will be a multi-year endeavor of some complexity.

' The restriction on Commissioner duties is generally phased in for municipal courts. RCW 3.50.075 places
the limitation on municipal court commissioners effective July 1, 2010. RCW 35.20.155 was not amended
therefore the change does not effect Seattle Municipal Court commissioners.



Honorable Gerry L. Alexander
November 7, 2008
Page 3

The DMCJA has proposed a change to GR 29(k) to reflect that appointed part-time judges
are county and city employees, and that agreements signed should be titled "Employment”
contracts. This rule change is a response to on-going stresses to judicial independence within
small part-time courts.

The DMCJA Board has long discussed and has recently started a broader discussion
among its membership about the reference in CrRLJ 3.2 to bail forfeitures. Bail forfeiture as the
final resolution of a case is not readily defined by statute, case faw, or court rule. While often used
for cases such as DWLS3 and minor fish and wildlife offenses, it has been used o resolve
domestic violence assault, communication with a minor, and DUI. The DMCJA Board plans to
continue the discussion, and may bring the broader issues forward for discussion within the BJA
and/or the legislature.

The DMCJA is participating along with judges from other branches in a periodic review of
the Code for Judicial Conduct. This is appropriate and timely because of recent changes to the
national model Judicial Code. On-going discussions between judicial officers at all levels and the
Washington State Judicial Conduct Commission Executive Director about issues of mutual concern
have been positive. We are pleased to participate in this discussion.

Administrative Office of the Courts Support of the DMCJA. The Administrative Office of the
Courts provides essential support to the DMCJA, its Board and members. AQC provides essential
staffing for our Board and its efforts to provide coordinated education at our conferences. As |
have learned at other national association meetings, our ACC educators are wonderful at ‘training
the trainers’ so that we use the best adult education models to provide high quality education to our
judges. The AQC staff and attorneys support the DMCJA Board and its work coordinating the
efforts of all of the volunteer judges who participate in task forces, committees and liaison with
other judicial branch partners. The DMCJA was honored to be asked to participate, along with
representatives from other court levels, in the selection of the new ACC Executive Director, Mr. Jeff
Hall. We welcome Mr. Hall to his new duties and look forward to a long association. '

Future Judicial and Staff Retirements. The retirement of the ‘baby boomers’ will
dramatically change the face of our couris over the next 5-15 years. We expect retirements of
current judicial officers in large numbers. Perhaps more starkly, we expect substantial retirements
of our current Court Administrators. These professionals manage our budget, daily financial
reporting, court statistics, human resources, court calendar management, and all of the daily
surprises such as when the media unexpectedly arrives for high-profile arraignment. We are
attempting to address these retirement issues in ways that will allow for this inevitable change.

The DMCJA Diversity Committee has been charged to appropriately collaborate with the
WSBA Committee that is providing introductory information to lawyers of alt background who have
expressed an interest in future judicial office.

In 2008 the DMCJA Board authorized a $10,000 matching grant to the District and
Municipal Court Managers Association (DMCMA) to provide education and training to mid-level
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staff who are interested in moving up to senior court management. We also authorized $5000 for
application-based scholarships to those mid-level staff members who have nearly completed
training through the ICM Program, which is nationally recognized for excellent systemic leadership
training to court managers. We need new leadership, and, in partnership with the Board for Court
Education (BCE) hope to provide incentives for our current court staiff to undertake this type of
rigorous program. :

Challenges. Courts still must operate even in these difficult budget times. In the nature of
things, with increasing population, we face increasing caseloads. Due to budget concerns, some
prosecutors have decided to 'drop down' charges from felony courts to our courts. We must
accommodate the increasing pressure for appropriate due process to the defendant, including
public defenders and interpreters, at the same time that our budget office directs us not to buy
paper. We continue to have responsibility to the victim and to the public to provide access to the
courts and probation for our most important cases of Driving Under the Influence and Domestic
Violence.

Statewide forty percent (40%) of our caseload is Driving While License Suspended 3"
degree (DWLS3). These charges comprise a large percentage of bench warrants also. While a
perspective exists that DWLS3 is predominantly an economic crime, there is no consensus that
DWLS3 should not be treated criminally. Some courts have been creative in implementing
programs that attempt to address the problems underlying DWLS3; however these programs are
frequently under-funded and the first to be cut when court budgets decline. The DMCJA has
recently cooperated with the Office of Public Defense (OPD) to conduct a survey of courts.
statewide in the area of DWLS3. We are hopeful that we may be able to identify a consistent way
to handle this large class of cases that offers a better solution for the defendant and the public,
perhaps at the same time freeing up needed court time for more serious cases. This same issue is
being discussed by an ad hoc group formed at the request of the Washington State Bar
Association entitled “Justice in a Fiscal Crisis".

The District Courts® also must afford access to justice for small claims and certain civil
cases between private litigants. Beyond the filing fee itself, these cases do not generate fines and
fees in favor of the courts, but provide an increasing service to our population. In difficult financial
times, we expect to see a rise in collection cases and landlord recovery cases among others.
Justice in the District Court is intended to be quickly responsive to the public, and our court
administrators assist us in providing this access, balancing our civil and criminal caseloads within
available court calendars.

2 District Courts have original jurisdiction over Small Claims cases up to $5000, and concurrent jurisdiction
with the Superior Court over other civil matters up to $75,000. RCW 12.40.010; 3.66.020. Municipal Courts
do not have jurisdiction in these areas.
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Summary. | am proud to report on behalf of the District and Municipal Court Judges
Association. On behalf of the DMCJA Board and Officers, [ sincerely thank the Supreme Court
and its leadership, and the Board for Judicial Administration for all of its support in the past years.
We look forward to the future of the courts in providing access to justice to all residents of
Washington State.

Sincerely,

Marilyn G. Paja
Kitsap County District Court Judge and
2008/09 DMCJA President



