
Board for Judicial Administration 
Meeting Minutes 

 
January 16, 2009 
Temple of Justice 

Olympia, Washington 
 
 
Members Present:  Chief Justice Gerry L. Alexander, Chair; Judge Vickie Churchill, 
Member-Chair; Judge Marlin Appelwick; Judge Rebecca Baker; Judge C. C. 
Bridgewater; Judge Sara Derr; Judge Susan Dubuisson; Judge Tari Eitzen; Judge 
Deborah Fleck; Mr. Jeff Hall; Mr. Mark Johnson; Judge Michael Lambo; Justice Barbara 
Madsen; Judge Richard McDermott; and Judge Marilyn Paja 
 
Guests Present:  Ms. Emily Dahl, Mr. Darren Digiacinto, Ms. Betty Gould, Judge Doug 
Haake, Ms. Marti Maxwell, Ms. Barb Miner, Mr. Joe McGuire, and Mr. Michael Merringer 
 
Staff Present:  Ms. Ashley DeMoss, Ms. Beth Flynn, Mr. Dirk Marler, Ms. Mellani 
McAleenan, Ms. Regina McDougall, and Mr. Chris Ruhl 
 
Chief Justice Alexander called the meeting to order. 
 
December 12, 2009 BJA Minutes 
 

It was moved by Judge Appelwick and seconded by Judge Paja to approve 
the December 12, 2008 BJA meeting minutes.  The motion carried. 

 
BJA Public Trust and Confidence Committee Member Appointments 
 

It was moved by Judge Derr and seconded by Judge Dubuisson to approve 
the appointments of Judge Rod F. Fitch of Yakima County District Court 
and Judge Scott Stewart of Issaquah Municipal Court to the BJA Public 
Trust and Confidence Committee.  The motion carried. 

 
Legislator’s Guide 
 
Ms. McAleenan presented the Legislator’s Guide to the Court System to the BJA.  The 
Guide was distributed to legislators during the Law School for Legislators last week and 
it will be e-mailed to all legislative assistants.  The plan is to distribute the Guide to all 
legislators this year and then only distribute it to new legislators as they come on board. 
 
In the future, Ms. McAleenan would like to expand the Guide to cover the judicial branch 
as a whole rather than just the courts.  The Guide will be updated and distributed to 
legislators every two years. 
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Legislative Update 
 
Ms. McAleenan reported that most of the BJA request legislation have bill numbers 
assigned, have been dropped, and the committee chairs have scheduled hearings up 
front.  It is taking longer to drop the jury pay bill. 
 
The King County District Court and Benton County District Court judicial position bills 
will be heard in the Senate Judiciary Committee today and in the House Judiciary 
Committee on Monday.  The Court of Appeals, Division II, judicial position bill will be 
heard in the House Judiciary Committee on Monday. 
 
The Washington Center for Court Research bill will be heard in the Senate in a few 
weeks and the Office of Public Defense was included in the bill because they would like 
to amend the same law. 
 
Geographic Information System Report 
 
Ms. McAleenan stated that the Administrative Office of the Courts (AOC) has been 
working with a vendor on a geographic information system (GIS) for Washington courts.  
The information is useful in that it enables people to understand court structure across 
the state.  AOC would like to post an interactive court information page on the AOC 
Web site.  The plan is to have this information available internally and not accessible to 
the public at this point in time. 
 
Trial Court Coordination Progress Report 
 
The Trial Court Coordination Progress Report was included in the meeting materials. 
 
The fall Trial Court Coordination Report prompted a request by the BJA for information 
regarding juror turnout as a result of King County’s jury duty bus advertisement project.  
Ms. McAleenan stated King County will most likely report on their project during the 
April BJA meeting. 
 
Budget Update 
 
Mr. Hall reported that the Supreme Court sent a letter to the Legislature stating the 
judicial branch was limiting their funding requests and included a proposal for cutting 
current biennium costs.  The Legislature appreciated the proposed cuts and requested 
further cuts.  Mr. Hall has contacted affected parties requesting suggestions for further 
cuts. 
 
If the budget cuts are less than 10%, the cuts will be applied across the board.  That 
method is easy mathematically and politically.  Cuts less than 10% will most likely not 
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cripple programs.  Once the cuts rise above 10%, specific program cuts will be targeted.  
If that happens, the court community will be consulted regarding the cuts. 
 
Proposed Revision to CrRLJ 3.2 
 
Judge Paja reported that the District and Municipal Court Judges’ Association (DMCJA) 
plans to submit a rule change to the Supreme Court regarding CrRLJ 3.2.  The rule 
change would 1) establish a simplified bail schedule for misdemeanors and gross 
misdemeanors but local jurisdictions could enact bail schedules that reflect local 
conditions and priorities; and 2) shift adoption of penalties back to the Legislature or to 
the agency/commission charged with enacting rules in the defined area. 
 
Some problems encountered because of the current rule are that current dollar values 
for bail do not adequately reflect the perceptions of crime severity.  Bail forfeiture as a 
final disposition in criminal matters is problematic because the Legislature has provided 
no definition or guidance regarding the effect of bail forfeiture.  The JIS computer does 
not fully support disposition by bail forfeiture.  Allowing forfeiture of bail without a finding 
of guilt and constitutionally mandated colloquy is inappropriate.  The Washington State 
Legislature has not delegated authority to the court to enact criminal penalties. 
 
The DMCJA has been debating this proposed rule change for more than two years.  
The main concerns voiced by members of the DMCJA against revising the rule are that 
1) without bail forfeiture as a quick tool to handle the volume of DWLS 3 and/or 
misdemeanor fish/wildlife violations, court calendars will become further congested and 
unmanageable; 2) elimination of this method of dealing with these charges will increase 
the impact on local jurisdiction funding of prosecutor and public defender resources. 
 
Judge Paja stated that the DMCJA is requesting that the BJA take action in terms of 
supporting the proposed rule change. 
 
This item will be added to the action calendar for the next meeting. 
 
COSCA 2008 Midyear Resolutions 
 
At the Conference of State Court Administrators (COSCA) mid-year meeting in 
December 2008, four resolutions were adopted:   
 
• Resolution 1 – In Support of Promoting a Culture of Transparency and Accountability 

Through Court System Performance Measures 
• Resolution 2 – In Support of Ratification of the Hague Convention on the 

International Recovery of Child Support and Other Forms of Family Maintenance 
and in Support of Conforming Changes to the Uniform Interstate Family Support Act 

• Resolution 3 – In Support of Strengthening Court Oversight and Performance in 
Child Abuse and Neglect Cases 
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• Resolution 4 – In Support of the International Framework for Court Excellence. 
 
Mr. Hall stated the resolutions were included in the meeting packet for the BJA’s 
information.   
 
Legal Financial Obligation Report 
 
Ms. Miner reported that the Washington State Association of County Clerks is required 
to send a yearly Legal Financial Obligation (LFO) report to the Legislature and a copy of 
the November 2008 report was included in the meeting materials. 
 
In 2008 there was a 2.3% overall increase in collections from the prior year and 
restitution payments to victims of crime increased 16.5% over 2007 collections. 
 
Ms. Miner stated that the funding to support the LFO collections has remained at the 
same level since the passage of ESSB 5990.  The lack of increased funding has 
hamstrung them a bit because the cost of doing business has increased. 
 
Washington State Bar Association 
 
Mr. Johnson stated that the Washington State Bar Association (WSBA) Board of 
Governors (BOG) has a meeting next week with the Supreme Court.  They will be 
moving forward on the review and recommendations of the American Bar Association 
(ABA) Discipline and Review Team.  One of the recommendations was to operate a 
discipline department separate from the WSBA.  A few of the WSBA governors are 
looking into the recommendation but they believe it would be very expensive. 
 
Judge Steven Gonzalez and Mr. John McKay have tentatively agreed to lead a 
committee to address a civil Gideon issue and develop long-term solutions. 
 
Reports from the Courts 
 
Supreme Court:  Justice Madsen reported that on Monday the Supreme Court held the 
swearing-in ceremony for the Chief Justice and the three justices who were recently re-
elected—Justices Mary Fairhurst, Charles Johnson and Debra Stephens.  It was a very 
nice ceremony and Governor Christine Gregoire attended. 
 
Tuesday was the first day of oral arguments for the winter term. 
 
On Wednesday the Supreme Court attended the State of the State Address by the 
Governor en banc.  The justices also swore in the recently elected state officials.  That 
evening, they attended the Governor’s Inaugural Ball and the Temple of Justice was 
one of the venues. 
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Court of Appeals:  Judge Bridgewater stated that the Court of Appeals is keeping busy 
with the budget crisis. 
 
Superior Courts:  Judge McDermott reported that most of the Superior Court Judges’ 
Association’s (SCJA) recent efforts have been legislative.  It is important for the 
Legislature to recognize that the judicial branch is a unique branch of government and 
the branch cannot hold back services.  Justice delayed is justice denied. 
 
The SCJA is meeting with Eldon Vail, Secretary of the Department of Corrections 
(DOC) to discuss ways to work together to promote and expand the use of Community 
Drug Offender Sentencing Alternative (DOSA).  It is estimated the state could spend $3 
million and save $6 million if they implement the suggestions of the SCJA.  The SCJA 
would like funding for up to 240 Community DOSA beds.  Judge McDermott discussed 
this issue with some legislators who stated if the SCJA had research supporting the 
savings claims, they might be willing to support the proposal. 
 
The next SCJA Board of Trustees meeting is February 7. 
 
Courts of Limited Jurisdiction:  Judge Paja reported that a few months ago there was 
discussion in the DMCJA regarding court closures.  The statute related to cities is 
different in that it gives cities the authority to determine court days, not the court.  
District courts have had some pressure with regard to court closures. 
 
Spokane has created a separate municipal court and appointed three judges. 
 
With other justice system partners, the DMCJA has been working on the issue of driving 
while license suspended in the third degree cases and court calendars.  About 40% of 
limited jurisdiction caseloads statewide are DWLS-3 related.  The DMCJA is looking at 
this issue carefully.  The Office of Public Defense is working on a study to determine 
how these types of cases are being defended statewide.  The AOC is working to 
determine if having a license suspended is the impetus to get the license reinstated or is 
it that those case types are usually for people who cannot afford to renew their license. 
 
There being no further business, the meeting was adjourned. 


