SUGGESTED NEW RULES
SUPERIOR COURT FAMILY LAW CIVIL RULES (FLCR)


RULE 1
SCOPE OF RULES

These rules govern the procedure in the superior court in all Title 26 RCW actions subject to exceptions specifically stated hereunder.  They shall be construed and administered to secure the just, speedy, and inexpensive determination of every action governed by these rules.   The numbering of these rules is intended to be consistent with the Superior Court Civil Rules (CR).  Where these rules provide no unique rule or subsection corresponding to a Superior Court Civil Rule or subsection, that Superior Court Civil Rule shall govern.  

RULE 2
ONE FORM OF ACTION  [Reserved.  See CR 2.]
RULE 2A
STIPULATIONS  [Reserved.  See CR 2A.]
RULE 3
COMMENCEMENT OF ACTION  [Reserved.  See CR 3.]
RULE 4
PROCESS [Reserved.  See CR 4.]
RULE 4.1
PROCESS – FAMILY LAW ACTIONS
    
(a) Summons--General. Actions authorized by Title 26 RCW, with the exception of actions governed by RCW 26.50, shall be commenced by filing a petition or by service of a copy of a summons together with a copy of the petition on respondent as provided in CR 4.  Upon written demand by the respondent, the petitioner shall pay the filing fee and file the summons and petition within 14 days after service of the demand or the service shall be void. No summons is necessary if both parties sign a joint petition or if the respondent files a written joinder in the proceeding.                                                          

    
(b) Summons--Content, Form.                                         
   
 
(1) Content. The summons shall contain the title of the action, the name of the county and the court in which the action is brought, the names of the parties, as petitioner and respondent, a direction to the respondent to serve a copy of his or her response on the person who has signed the summons, the time limit within which the copy of the response must be served, notice that failure to serve a copy of the response within the stated time may result in a judgment by default, the signature and address of the petitioner or petitioner's attorney, and the date.            

    

(2) Form. The summons for personal service in actions subject to this rule and within this State shall be substantially in the form provided in the pattern forms approved by the Administrative Office of the Courts. The summons for personal service out of state should be adapted from this form and must include the modifications required by statute. See RCW 4.28.180.                             

RULE 4.2
PROCESS – LIMITED REPRESENTATION [Reserved.  See CR 4.2]
RULE 5
SERVICE AND FILING OF PLEADINGS AND OTHER PAPERS  [Reserved.  See CR 5.]

RULE 6
TIME

(a)
Computation.  [Reserved.  See CR 6(a).]


(b)
Enlargement.  [Reserved.  See CR 6(b).]

(c)
Proceeding Not to Fail for Want of Judge or Session of Court.  [Reserved.  See CR 6(c).]


(d)
For Motions -  Affidavits.   The time frames set forth in CR 6(d) shall be the minimum allowed for any family law motion other than one brought under a motion to shorten time or a motion seeking temporary relief as set forth below.  Any county may expand the time frames set forth in CR 6(d) to allow for additional time of up to fourteen (14) days for the original notice as well as for responsive and reply documents.
(1)
Motion to Shorten Time.  For good cause shown by motion of a party, the court may alter the time periods set forth in this rule to allow for the hearing of an emergent matter.  All such motions shall be supported by a written affidavit setting forth the basis for the good cause and emergent nature of the matter justifying the waiver of time to allow the granting of the motion to shorten time and setting forth the efforts to provide advance notice to the opposing party.  Local courts pursuant to rule 83 may impose procedural requirements associated with such motions, such as before whom the motion must be presented.

                       (2)
Motion Seeking Temporary Relief.  Notwithstanding the time limits prescribed in this rule, and subject to the relief available in this rule, a party bringing a motion for temporary relief shall serve that written motion and notice of the hearing thereof not later than ten (10) days before the time specified for the hearing.  When such a motion is supported by affidavit, opposing affidavits may be served not later than three (3) days before the hearing.   Reply pleadings shall be due no later than one day prior to the hearing. This subsection shall not control any motion that may be heard ex parte.

(3)
Oral Arguments on Motions.  Local rules adopted pursuant to rule 83 may establish a method for the timely and efficient scheduling of oral arguments on motions in cases governed by these rules.    Acceptable methods shall include: (a) a limit on the time allocated for oral argument so long as an equal amount of time is provided for each litigant; (b) regular calendars with pre-set time slots assigned to the parties for oral argument of no fewer than ten minutes per side including rebuttal; and (c) special calendars for oral arguments requiring more than a total of thirty minutes.  


(e)
Additional Time After Service by Mail.  [Reserved.  See CR 6(e).]

RULE 7
PLEADINGS ALLOWED; FORM OF MOTIONS


At the discretion of each Superior Court, oral argument may be presented by pro se parties or counsel by telephone in family law motions.  For testimonial proceedings, see CR 43.

(a)
Pleadings.  [Reserved.  See CR 7(a).]

(b)
Motions and Other Papers.  [Reserved.  See CR 7(b).]

(c)
Demurrers, Pleas, etc. Abolished.   [Reserved.  See CR 7(c).]

(d)
Security for Costs.  [Reserved.  See CR 7(d).]

(e)
Page Limits.
(1)
Issues To Be Decided Solely On The Pleadings.  In matters where the court will decide an issue or motion for relief solely on the pleadings submitted by the litigants, the motion and reply pleadings of the moving party and the responsive pleadings of the responding party shall be limited to a total of twenty-five (25) pages per party, including all declarations or affidavits of non-expert witnesses.  

(2)
Issues To Be Decided After A Testimonial Proceeding.  In matters where the court will decide an issue or motion for relief only after the taking of oral testimony, the motion and reply pleadings of the moving party and the responsive pleadings of the responding party shall be limited to a total of ten (10) pages per party, including all declarations or affidavits of non-expert witnesses. 

(3)
Increasing Page Limits.  Local rules adopted pursuant to rule 83 may increase the number of pages allowed but all such increases shall be applied equally to all parties.  

(4)
Exception to Page Limits. This page limit rule does not apply to trial briefs, memorandums of law, guardian ad litem reports, expert reports and evaluations, transcripts, emails, text messages, exhibits other than declarations or affidavits, financial declarations, or any financial or medical documents filed under seal.


(f)
Use of Pattern Forms.  All pleadings shall be on forms approved by the Administrative Office of the Courts or on substantially similar forms.  A party may delete unnecessary portions of the forms according to the rules established by the Administrative Office of the Courts. A party may supplement the mandatory forms with additional material. A party's failure to use the mandatory forms or follow the format rules shall not be a reason to dismiss a case, refuse a filing, or strike a pleading. However, the court may require the party to submit a corrected pleading and may impose terms payable to the opposing party or payable to the court, or both.

RULE 8
GENERAL RULES OF PLEADING  [Reserved.  See CR 8.]

RULE 9
PLEADING SPECIAL MATTERS  [Reserved.  See CR 9.]

RULE 10
FORM OF PLEADINGS AND OTHER PAPERS

(a)
Caption.  [Reserved.  See CR 10(a).]

(b)
Paragraphs; Separate Statements.  [Reserved.  See CR 10(b).]

(c)
Adoption by Reference; Exhibits.  [Reserved.  See CR 10(c).]


(d)
Format Requirements.  To the extent this subsection (d) establishes format requirements different from those established by GR 14, the requirements of this subsection (d) shall apply in actions governed by these rules.
(1)
Handwritten Documents.  To ensure access to the courts for any party appearing pro se, all courts shall allow the submission of pleadings that are legibly handwritten in black or blue ink using only one side of each page.  Declarations shall be appropriately verified and formatted.

(2) Font Size for Typed or Computer Generated Documents.  Except for footnotes and citations from other documents inserted into the pleading, all typed or computer generated documents shall be prepared using a minimum of 11-point fonts and shall be double-spaced. Local rules adopted pursuant to rule 83 may allow or indicate a non-mandatory preference for a larger sized printing but documents prepared using the minimum size set forth herein shall not be disallowed.

(3) Paper Color.  All pleadings and bench copies shall be prepared on white paper.  


(e)
Format Recommendations.  [Reserved.  See CR 10(e).]


(f)
Personal Identifiers Prohibited.  [Reserved.  See CR 10(f).]

(g)
Unpublished Opinions.  [Reserved.  See CR 10(g).]
RULE 11
SIGNING AND DRAFTING OF PLEADINGS, MOTIONS, AND LEGAL MEMORANDA; SANCTIONS  [Reserved.  See CR 11.]

RULE 12
DEFENSES & OBJECTIONS  [Reserved.  See CR 12.]

RULE 13
COUNTERCLAIM AND CROSS CLAIMS  [Reserved.  See CR 13.]

RULE 14
THIRD PARTY PRACTICE [Reserved.  See CR 14.]

RULE 15
AMENDED & SUPPLEMENTAL PLEADINGS [Reserved.  See CR 15.]

RULE 16
PRETRIAL PROCEDURE & FORMULATING ISSUES
(a)
Hearing Matters Considered.  [Reserved.  See CR 16(a).
(b)
Pretrial Order.  [Reserved.  See CR 16(b).]

(c)
Information Exchange/Automatic Discovery.  At least fourteen days prior to settlement conference or thirty days prior to trial, whichever is sooner, for any case involving dissolution of marriage or similar dissolutions or the setting of child support, the parties shall exchange:

(1)
Complete individual and business tax returns with all schedules and applicable W-2 and 1099 forms for the past two years;

(2)
 Pay stubs for the last six months; 
(3)
Balance statements for mortgages, installment purchase contracts, credit cards or other debts from the date of separation to the current date; 

(4)
Statements for retirement accounts, bank accounts, brokerage or investment accounts or other accounts of assets from the date of separation to the current date; 

(5)
Appraisals of real or personal property; 

(6)
Blue book valuations or appraisals of automotive and recreational vehicles;

(7)
Summary of tracing of separate property; 

(8)
Life insurance documents; 
(9)
Business valuations; 
(10)
Disclosure of expert witnesses; and
(11)
Joint management reports or similar documentation, if any.
(d)
Automatic Temporary Orders Preserving Status Quo.  Upon the filing of any petition under Title 26 RCW to dissolve any relationship and any complaint to dissolve a meretricious relationship, the court may upon its own initiative issue a temporary order that:

(1)
Restrains the parties from transferring or disposing of any property absent written agreement or court order;
(2)
Restrains the parties from changing any automobile, health or other insurance absent written agreement or court order;
(3)
Makes each party responsible for his/her debts incurred subsequent to the filing of the petition;
(4)
Requires notification of extraordinary expenditures or liabilities incurred after issuance of the automatic temporary order;
(5)
Requires each party to grant the opposing party access to all tax, financial, legal and household records;
(6)
Restrains parents from changing the place of residence of the parties’ children absent written agreement or court order;
(7)
Authorizes each parent to have full access to the children’s education and medical records as per statute; and

(8)
Restrains parents from exposing the children to negative or derogatory commentary about the other parent.

RULE 17
Parties Plaintiff & Defendant; Capacity
(-) Designation of Parties.  The party commencing the action shall be known as the petitioner and the opposite party as the respondent.

(a)
Real Party in Interest.  [Reserved.  See CR 17(a).]


(b)
Capacity to Sue or Be Sued.  [Reserved.  See CR 17(b).]

(c)
Infants, or Incompetent Persons.  [Reserved.  See CR 17(c).]

(d)
Actions on Assigned Choses in Action.  [Reserved.  See CR 17(d).]

(e)
Public Corporations.  [Reserved.  See CR 17(e).]


(f)
Tort Actions Against State.  [Reserved.  See CR 17(f).]

RULE 18
JOINDER OF CLAIMS & REMEDIES [Reserved.  See CR 18.]
RULE 19
JOINDER OF PERSONS NEEDED FOR JUST ADJUDICATION [Reserved.  See CR 19.]

RULE 20
PERMISSIVE JOINDER OF PARTIES [Reserved.  See CR 20.]
RULE 21
MISJOINDER AND NONJOINDER OF PARTIES [Reserved.  See CR 21.]
RULE 22
INTERPLEADER [Reserved.  See CR 22.]
RULE 23
CLASS ACTIONS [Reserved.  See CR 23.]
RULE 23.1
DERIVATIVE ACTIONS BY SHAREHOLDERS  [Reserved.  See CR 23.1]

RULE 23.2
ACTIONS RELATING TO UNINCORPORATED ASSOCIATIONS


 [Reserved.  See CR 23.2]
RULE 24
INTERVENTION [Reserved.  See CR 24.]
RULE 25
SUBSTITUTION OF PARTIES [Reserved.  See CR 25.]
RULE 26
GENERAL PROVISIONS GOVERNING DISCOVERY  [Reserved.  See CR 26.]

RULE 27
PERPETUATION OF TESTIMONY [Reserved.  See CR 27]
RULE 28
PERSONS BEFORE WHOM DEPOSITIONS MAY BE TAKEN [Reserved.  See CR 28.]

RULE 29
STIPULATIONS REGARDING DISCOVERY PROCEDURE [Reserved.  See CR 29.]

RULE 30
DEPOSITIONS UPON ORAL EXAMINATION [Reserved. See CR 30.]
RULE 31
DEPOSITIONS UPON WRITTEN QUESTIONS [Reserved.  See CR 31.]
RULE 32
USE OF DEPOSITIONS IN COURT PROCEEDINGS [Reserved.  See CR 32.]

RULE 33
INTERROGATORIES TO PARTIES [Reserved.  See CR 33.]
RULE 34
PRODUCTION OF DOCUMENTS & THINGS AND ENTRY UPON LAND FOR INSPECTION AND OTHER PURPOSES [Reserved.  See CR 34.]

RULE 35
PHYSICAL AND MENTAL EXAMINATION OF PERSONS [Reserved.  See CR 35.]

RULE 36
REQUESTS FOR ADMISSION [Reserved.  See CR 36.]
RULE 37
FAILURE TO MAKE DISCOVERY - SANCTIONS [Reserved.  See CR 37.]
RULE 38
JURY TRIAL OF RIGHT [Reserved.  See CR 38.]
RULE 39
TRIAL BY JURY OR BY THE COURT  [Reserved.  See CR 39.]
RULE 40
ASSIGNMENT OF CASES

Local rules adopted pursuant to rule 83 may establish a system that creates case schedules and the assignment of judicial teams for the efficient management of cases.

RULE 41
DISMISSAL OF ACTIONS [Reserved.  See CR 41.]
RULE 42
CONSOLIDATIONS; SEPARATE TRIALS [Reserved.  See CR 42.]
RULE 43
TAKING OF TESTIMONY [Reserved.  See CR 43.]
RULE 44
PROOF OF OFFICIAL RECORD [Reserved.  See CR 44.]
RULE 44.1
DETERMINATION OF FOREIGN LAW [Reserved.  See CR 44.1]

RULE 45
SUBPOENA [Reserved.  See CR 45.]
RULE 46
EXCEPTIONS UNNECESSARY [Reserved.  See CR 46.]
RULE 47
JURORS [Reserved.  See CR 47.]
RULE 48
JURIES OF LESS THAN TWELVE [Reserved.  See CR 48.]
RULE 49
VERDICTS [Reserved.  See CR 49.]
RULE 50
JUDGMENT AS A MATTER OF LAW IN JURY TRIALS; ALTERNATIVE MOTION FOR NEW TRIAL; CONDITIONAL RULINGS  [Reserved.  See CR 50]

RULE 51
INSTRUCTION TO JURY AND DELIBERATION [Reserved.  See CR 51.]
RULE 52
DECISIONS, FINDINGS AND CONCLUSIONS
 
(a)   
Requirements.



(1)
Generally.  [Reserved. See CR 52(a)(1).]



(2)
Specifically Required. [Reserved.  See CR 52(a)(2).]



(A)
Temporary Injunctions.  [Reserved.  See CR 52(a)(2)(A).



(B)
Title 26 RCW Cases.  Without in any way limiting the requirements of CR 52(1), findings and conclusions are required in all Title 26 RCW cases in which the court makes specific findings of physical or sexual abuse or exploitation of a child, whether heard ex parte or not.  Where such findings of physical or sexual abuse or exploitation of a child are entered, the court shall direct the court clerk to notify the state patrol of the findings as required by law.




(C)
Other.  [Reserved.  See 52(a)(2)(C).]


(3)
Proposed.  [Reserved.  See CR 52(a)(3).]


(4)
Form. [Reserved.  See CR 52(a)(4).]


(5)
When Unnecessary.  [Reserved.  See CR 52(a)(5).]

(b)
Amendment of Findings. [Reserved.  See CR 52(b).]

(c)
Presentation.  [Reserved.  See CR 52(c).]

(d)
Judgment without Findings, etc. [Reserved.  See CR 52(d).]

(e)
Time Limit for Decision.  [Reserved.  See CR 52(e).]
RULE 53
MASTERS [RESERVED]  
RULE 53.1
REFEREES [Reserved.  See CR 53.1.]
RULE 53.2
COURT COMMISSIONERS  [Reserved.  See CR 53.2.]
RULE 53.3
APPOINTMENT OF MASTERS IN DISCOVERY MATTERS  [Reserved.  See CR 53.3.]

RULE 53.4
PROCEDURES FOR MANDATORY MEDIATION OF HEALTH CARE CLAIMS  [Reserved.  See CR 53.4.]

RULE 53.5 
MEDIATION IN FAMILY LAW CASES

Any court may refer parties in any case governed by these rules to mediation or settlement conferences prior to setting the matter for trial.  In cases where either of the parties is indigent or such referral would pose a significant financial hardship on either party, the court shall not require participation in such services without also providing  funding to pay for the service.
RULE 54
JUDGMENTS AND COSTS [Reserved.  See CR 54.]
RULE 55
DEFAULT AND JUDGMENT [Reserved.  See CR 55.]
RULE 56
SUMMARY JUDGMENT [Reserved.  See CR 56.]
RULE 57
DECLARATORY JUDGMENTS [Reserved.  See CR 57.]
RULE 58
ENTRY OF JUDGMENT [Reserved.  See CR 58.]

RULE 59
NEW TRIAL, RECONSIDERATION, AND AMENDMENT OF JUDGMENTS [Reserved.  See CR 59.]

RULE 60
RELIEF FROM JUDGMENT OR ORDER [Reserved.  See CR 60.]
RULE 61
HARMLESS ERROR [RESERVED] [Reserved.  See CR 61.]
RULE 62
STAY OF PROCEEDINGS TO ENFORCE A JUDGMENT [Reserved.  See CR 62.]

RULE 63
JUDGES [Reserved.  See CR 63.]
RULE 64
SEIZURE OF PERSON OR PROPERTY [Reserved.  See CR 64.]
RULE 65
INJUNCTIONS [Reserved.  See CR 65.]
RULE 65.1
SECURITY – PROCEEDINGS AGAINST SURETIES [Reserved.  


See CR 65.1]
RULE 66
RECEIVERSHIP PROCEEDINGS [RESERVED] [Reserved.  See CR 66.]
RULE 67
DEPOSIT IN COURT [Reserved.  See CR 67.]
RULE 68
OFFER OF JUDGMENT [Reserved.  See CR 68.]
RULE 69
EXECUTION [Reserved.  See CR 69.]
RULE 70
JUDGMENT FOR SPECIFIC ACTS; VESTING TITLE [Reserved.  See CR 70.]

RULE 70.1
APPEARANCE BY ATTORNEY [Reserved.  See CR 70.1]

RULE 71
WITHDRAWAL OF ATTORNEY [Reserved.  See CR 71.]
RULE 72
Reserved
RULE 73
Reserved
RULE 74
Reserved
RULE 75
Reserved
RULE 76
Reserved
RULE 77
SUPERIOR COURTS AND JUDICIAL OFFICERS [Reserved.  See CR 77.
RULE 78
CLERKS [Reserved.  See CR 78.]
RULE 79
BOOKS AND RECORDS KEPT BY THE CLERK [Reserved.  See CR 79.]
RULE 80
COURT REPORTERS [Reserved.  See CR 80.]
RULE 81
APPLICABILITY IN GENERAL


Except where inconsistent with rules or statutes applicable to special proceedings or Title 26 RCW proceedings, these rules shall govern all family law proceedings.  Where statutes relating to special proceedings or Title 26 RCW proceedings provide for procedure under former statutes applicable generally to family law actions, the procedure shall be governed by these rules.

RULE 82
VENUE [Reserved.  See CR 82.]
RULE 82.5
TRIBAL COURT JURISDICTION [Reserved.  See CR 82.5]

RULE 83
LOCAL RULES OF COURT

(a)
Adoption.  Each court, in accordance with GR 7, may from time to time make and amend local rules that are not inconsistent with these rules and that govern that court’s practice in cases governed by these rules.  Local rules shall conform to the same numbering and index system as these rules.  Local rules shall be denoted as Local Family Law Civil Rules (with the official abbreviation of LFLCR).  
(b)
Scope and Limitations.  Local court rules shall be limited to procedural matters and shall not address substantive legal issues.  Statutes and case law rulings shall not be restated and set forth in local rules but may be cited for purposes of reference pointers only.  

RULE 84
FORMS [Reserved]  [See RULE 7(f).]
RULE 85
TITLE OF RULES


These rules shall be known and cited as the Family Law Civil Rules.  FLCR is the official abbreviation.  
RULE 86
EFFECTIVE DATES

These rules and amendments promulgated pursuant to authority granted to the Supreme Court shall govern all proceedings in all Title 26 RCW actions after the rules and amendments take effect and also all further proceedings in actions pending on their effective dates except to the extent that in the opinion of the superior court, expressed by its order, the application of these rules in a particular action pending when the rules take effect would not be feasible or would work injustice, in which event the procedure existing at the time the action was brought applies.

RULE 87
COURTHOUSE FACILITATORS

A court may require a party appearing pro se to meet with a GR 27 courthouse facilitator or may require review by a GR 27 courthouse facilitator of certain documents prepared by a party appearing pro se prior to submission of those documents to a judicial officer.   In cases where either party is indigent or use of a GR 27 courthouse facilitator would pose a significant financial hardship on either party, or where a lawyer has signed documents to indicate review of documents prepared by a party appearing pro se, the court shall not require the use of a GR 27 courthouse facilitator without also providing funding to pay for that use.
RULE 88
AUTHORITY TO REQUIRE PARTICIPATION IN 
EXTRA-JUDICIAL SERVICES


Subject to the following provisions, a court may require parties to participate in parenting seminars regarding the effect of divorce or separation of parents prior to entry of a parenting plan as set forth in RCW 26.12.172 as the statute may be amended from time to time:

 
(a) 
In no case shall opposing parties be required to attend parenting seminars together; 
(b)
In cases where either of the parties is indigent or such participation in a parenting seminar would pose a significant financial hardship on either party, the court shall not require participation in a parenting seminar without also providing funding to pay for the seminar;
(c)
The court must provide a means of waiving the requirement to participate in a parenting seminar for good cause shown; and
(d)
Failure of a party to participate in a parenting seminar shall not be the basis for the court denying entry of a final order in the action.
	Suggested New FLCR
Page 1                          11/16/2009
	Washington State Bar Association

1325 Fourth Ave - Suite 600

Seattle, WA 98101-2539





