SUGGESTED AMENDMENT

CIVIL RULES (CR)

RULE 45.  SUBPOENA
(a) [Unchanged.]
(b) Service.

(1) A subpoena may be served by any suitable person over 18 years of age by giving the person named therein a copy thereof, or by leaving a copy at the such person’s dwelling house or usual place of such person’s abode with some person of suitable age and discretion then residing therein. When service is made by any person other than an officer authorized to serve process, proof of service shall be made by affidavit.

(2) [Unchanged.]
(c) [Unchanged.]
(d) Duties in Responding to Subpoena.

(1) [Unchanged.]
(2) (A) When information subject to a subpoena is withheld on a claim that it is privileged or subject to protection as trial preparation materials, the claim shall be made expressly and shall be supported by a description of the nature of the documents, communications, or things not produced that is sufficient to enable the demanding party to contest the claim.
(B) If information produced in response to a subpoena is subject to a claim of privilege or of protection as trial-preparation material, the person making the claim may notify any party that received the information of the claim and the basis for it. After being notified, a party must promptly return, sequester, or destroy the specified information and any copies it has; must not use or disclose the information until the claim is resolved; must take reasonable steps to retrieve the information if the party disclosed it before being notified; and may promptly present the information in camera to the court for a determination of the claim. The person responding to the subpoena must preserve the information until the claim is resolved.
(e) – (g) [Unchanged.]
 (h) Form. A subpoena should be substantially in the form below.

Issued by the

SUPERIOR COURT FOR THE STATE OF
WASHINGTON

_______________COUNTY
                                                                           SUBPOENA IN A CIVIL CASE
                                              v.                    CAUSE NUMBER:
TO:
⁭ YOU ARE COMMANDED to appear in the Superior Court of the State of

    Washington at the place, date, and time specified below to testify in the above case.

PLACE OF TESTIMONY                                   COURTROOM

                                                             

                                                              

DATE AND TIME

⁭ YOU ARE COMMANDED to appear at the place, date, and time specified below to

  testify at the taking of a deposition in the above case.
    Any organization not a party to this suit that is subpoenaed for the taking of a deposition shall designate one or more officers, directors, or managing agents, or other persons who consent to testify on its behalf, and may set forth, for each person designated, the matters on which the person will testify. CR 30(b)(6).


PLACE OF DEPOSITION


DATE AND TIME

⁭ YOU ARE COMMANDED to produce and permit inspection and copying of the following documents or tangible things at the place, date, and time specified below (list documents or objects):



PLACE                                                         

DATE AND TIME


⁭ YOU ARE COMMANDED to permit inspection of the following premises at the date and time specified below.


PREMISES                                                     

DATE AND TIME


ISSUING OFFICER SIGNATURE AND TITLE 
DATE
(INDICATE IF ATTORNEY     

FOR PLAINTIFF OR DEFENDANT

ISSUING OFFICER'S NAME, ADDRESS AND PHONE NUMBER


PROOF OF SERVICE

                                             DATE                                                        PLACE

        SERVED


SERVED ON (PRINT NAME)                                        MANNER OF SERVICE


SERVED BY (PRINT NAME)                                        TITLE


DECLARATION OF SERVER


  I declare under penalty of perjury under the laws of the State of Washington that the foregoing information contained in the Proof of Service is true and correct.

Executed on _______________________  ___________________________________

                                     DATE/PLACE          SIGNATURE OF SERVER

                                     ___________________________________

                                     ADDRESS OF SERVER

                                     ___________________________________


CR 45, Sections (c) & (d):

(c) [Unchanged.]
(d) (1)  [Unchanged.]
(2) (A) When information subject to a subpoena is withheld on a claim that it is privileged or subject to protection as trial preparation materials, the claim shall be made expressly and shall be supported by a description of the nature of the documents, communications, or things not produced that is sufficient to enable the demanding party to contest the claim.
(B) If information produced in response to a subpoena is subject to a claim of privilege or of protection as trial-preparation material, the person making the claim may notify any party that received the information of the claim and the basis for it. After being notified, a party must promptly return, sequester, or destroy the specified information and any copies it has; must not use or disclose the information until the claim is resolved; must take reasonable steps to retrieve the information if the party disclosed it before being notified; and may promptly present the information in camera to the court for a determination of the claim.  The person responding to the subpoena must preserve the information until the claim is resolved.
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