SUGGESTED AMENDMENT

MANDATORY ARBITRATION RULES (MAR)

Rule 6.4 – Witness Costs and Attorney Fees and Costs

(a)  Request.  Any request for costs and attorney fees shall be filed with the arbitrator and served upon all other parties no later than seven days after receipt of the award.  Any party failing to timely file and serve such a request is deemed to have waived the right to an award of costs and attorney fees, unless a request for a trial de novo is filed.

(b)  Response.  Any response to the request for costs and attorney fees shall be filed with the arbitrator and served upon all other parties within seven days after service of the request.
(c)  Hearing.  The arbitrator has discretion to hold a hearing on the request for costs and attorney fees.
(d)  Decision.  Within 14 days after the service of the request for costs and attorney fees, the arbitrator shall file an amended award granting the request in whole or in part, or a denial of costs and attorney fees, with the clerk of the superior court, with proof of service upon each party.  If the arbitrator fails to timely file and serve the amended award or denial and proof of service, a party may, after notice to the arbitrator, file a motion with the court for an order directing the arbitrator to do so by a date certain.  Late filing shall not invalidate the decision. Witness fees and other costs provided for by statute or court rule in superior court proceedings shall be payable upon entry of judgment in the same manner as if the hearing were held in court.
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