RULE 4.6  DEPOSITIONS

(a)  When Taken.  Upon a showing (1) If the court finds that a prospective witness may be unable to attend or prevented from attending a trial or hearing or (2) if a witness refuses to discuss the case with either counsel and that his the testimony of the witness is material and that it is necessary or (3) if there is good cause shown to take his the deposition of a witness in order to prevent a failure of justice, the court may order a deposition.  The court at any time after the filing of an indictment or information arraignment may upon motion of a party and notice to the parties order that his the testimony of the witness be taken by deposition and that any designated books, papers, documents or tangible objects, not privileged, be produced at the same time and place.  The parties may agree or the court may order that the deposition be made by videotape, audiotape or digital recording in lieu of or in addition to a stenographic record.  If the court orders a videotape, audiotape or digital recording, the party who sought the deposition shall provide a copy of the recording to all other parties and to the witness at the moving party’s expense.  If any party prepares a transcript of the recording, a copy of the transcript shall be provided to all other parties and to the witness at the transcribing party’s expense.  A witness who is sought to be deposed, or a party, may seek a protective order per CR 26(c); a party to the criminal case may seek a protective order at the request of the witness.

[No change to (b) - (e)]  
