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_ That walver problem only becomes relevant rf the pnvrleges granted 1n the proposed new
le are legrtlmate at the start I submlt they are not

fees Sectron (e)(3)(B)(5)(1) speaks of,'. commencmg an. actlon-;.
prov1des for htlgatlon based on the demal ofdaccess 1 “these types

57 The comment to the rule descnbes' the.action as. 'bemg “broughtln superlor court inthe L
same manner as under the Pubhc Records Act oL But th1s 1snot'a Pubhc Records Act matter e

= In my v1ew the proposed rule_ olates thé separation of pow 18- doctnne A cordmg to i
A2 §1 of the Washmgton State- Constltutlo 1 {[tThe Ieglslatlve uthonty of the state o_f O
ashlngton shall bé vested in the leglslature ”,:subjectto the: nght of the people in 1mt1a 'ves
“and referenda. Accordmg to the, case; of Senior- Cn‘zzens League V.. Dept of Soc Sec
' [l]eglslatlve power 1s authonty to pass rulesof lay ’ o
- property s

ThlS 1s' not a s1tuatron Where the courtis’ recogmzrn g ) fea
ommo ,aw hke ahenatlon of aﬁ‘ect"on ’(I’hrs.. is-a;situatio where'the court 1s creatmg-a
' ; 2, cau . .That_. the purv1e' ' i not:

: | m the person, report becomes problematlc Whe o
on: m the proposed rule about who: pays the. .60 r

IS

N (
That sectron prov1des ‘m. mnent part ,The Supr er
qu wantlmto dnd mandamus asto all: state oﬁic ;. an
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N ﬂnanclal 1nvestment based on the dec1s1on of the court 5 PRO shouldn t the c1ty ] (or county s
rstate’s). attorney have some ability to review and advise?- Shouldn 't the city’s mayor, (or the
ounty’s. executive;’ or the state’s ﬁnancral ofﬁcer) have the ﬁnal say regardmg whether records:

twﬂl be produced‘?

e F urthermore by law govemmental entrtres must have 1 PRO If the c1ty (or county C
$ ,ate_) will be paying the penaltles shouldn tthe. c1ty § PRO be the person  designated as the PR :
for the. purposes “of the court’s: admrmstratlve records, for those entities that have their'own
courts?’ Here, in Renton, we haveé our.own mumcrpal court.- Many other cities do as well." ‘We
have-a PRO (appomted by the mayor) for the. city whio consults with the c1ty attorney’ s ofﬁce
‘w‘henever she has'a question,. Accordrng to'the proposed rulé, the court s PRO would not goit
‘thi "crty attorney for advice when there néeds: tobe interpretation of the lawas applied tothe facts-'
present themselves in any given request for tecords:. If the clty $ coffers are.at: nsk, the \
ty’s. executlve should 1dent1fy the person/people 10 decrde the questron of dissemination of
.,cords not the court The 01ty s executrve not the Judge should have'-the final say in What 1f g

OV rseen by a court as well as the varlous Judges assocratrons and subgroups thereof T br1ng
that up because the term jud1cral agency is used throughout the proposed rule as well as the
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""":'umntended mterpretatron

0 suggestlons to offer R

aihbndgexcase I ould urgethat the sentence 7

proposed :
Records. Act throughout the draftmg process :

branch So ifas aff member of the supreme co

records. ."Do these fees go to the crty;;s (county
that the- court.or. jlldlClal agency may
e fees. Not to suggest:that ‘the fee s.’.,_collected wol

rules on constructron, the argument could be made that somethlng drfferent was 1ntended
consrderrng the fact that one type of job f function is expressly mentloned and the. others are not
That risk is eliminated by just.using the catch ail phrasmg and not mentromng the Taw clérk;. of . -
‘there might be’some other word1ng that accomphshes the purpose w1thout creatrng the rrsk of an.- g

B I’can see an argument down the road about whether the court staff member was
‘ ,provrdrng support to the Judrclal ofﬁcer at chambers™ at the time the record was. created oras :
‘the reason the record was created:’ ‘What does the “at ‘chambers”™ language mean? Does it mean,
._.that documents created in’ support of the judicial oﬁicer ‘while: he/she:is on: the bench, rather than. -
‘at: chambers” ‘would not meet the test‘? As I don t grasp the full 1ntent of thi '»:language 1 have

F Sectron (e)(l)(B)(S) is erther 1ncon51stent w.lth the court s recent decision in 'the PR
Bambrzdge Island Police: Guzld v. Puyallup. (herematter “Baznbrldge”) /case or itis unclear s

E Suhsectron (8) of: the proposed tule says that records of an internal: 1nvest1gatlon ‘of a. complamt '
agat rt or ju _'_ ial agency orts contractors durmg the course. of: the: mvesttgaz‘zon .are -
exempt, his seems o ‘that'the exemption'is’ lifted once the mvestlgatron is‘completed.” If
hat is’ what 1t means then 1t is not 1ncons1stent W1th the,Baz '

ays: The out'come of the 'ourt s or jud1c1al agency s 1nvestrgatlon
outcome” comes about only aﬁer the 1nvest1gat10n 1s complete 'S¢

“asT have sard.earher“thls 1s not a Pubhc Records Act matter ','-But the cont

ally, onsr_der an mternal 1nvest1gat1on inve v1ng ourt

mvestlgatlye bodyu be'a Judlcral agency subject'to‘ the pr0posed rule? Would the records .:
dunng that_ 1nvest1gat' on'be: subject to'this rule ¢ rthe PRA' And,if th
d 1S’ st111 unclear as:set’ )\

requirea. deposit. 'l’hls suggests that. 1t is, the courtt he

nbrzdge case However the last .

t oneeye:- on. the Publrc

tfapply fo state emplo;_ es‘of the Judrc
is the’ subject of an inve _tlgatron, would th

i hethe

)SE 1 ecords remam

X er be ‘enough to- pay possrble penaltres’
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QAR ¢ 3 h'the : '_'ontrary,v I applaud the ' ‘ﬁ'ertsrof the members “of t'_‘e',corrimlttee ‘
'Who undoubtedly "orked many' hours on thls draft: T Ope 11 ‘:comment‘s v D 1o




