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District and Municipal Court 
Judges' Association 

April 23, 2014 

Honorable Charles W. Johnson 
Rules Committee Chair 
Washington State Supreme Court 
Temple of Justice 
PO Box 40929 
Olympia, WA 98054-0929 

Dear Justice Johnson: 

RE: PROPOSED AMENDMENTS TO RALJ 2.2, 5.4, AND 11.7(e) 

The District and Municipal Court Judges' Association's (DMCJA) Board 
of Governors has reviewed the Washington State Bar Association 
(WSBA) proposals to amend the Rules for Appeal of Decisions of Courts 
of Limited Jurisdiction (RALJ) 2.2, RALJ 11.7(e), and RALJ 5.4. 

RALJ 2.2 What May be Appealed 
We have no objection to the proposed amendment to RALJ 2.2. The 
proposed language is nearly identical to the Rules of Appellate 
Procedure (RAP) 2.5. 

RALJ 11.7(e) Application of Other Court Rules- Rules of Appellate 
Procedure 
We have no objection to the proposed amendment to RALJ 11.7(e). 

RALJ 5.4 An Amendment to Clarify the Scope of When a New Trial 
is Required When an Electronic Record Is Lost Or Damaged 
There is some concern with the proposed language of the amendment; 
therefore, we offer some alternative language that matches the Intent of 
the proposed amendment by the WSBA but makes it more 
understandable. 

The existing first sentence of the rule clearly provides that the remedy is 
a new trial. Therefore, it seems that the second sentence of the rule, the 
proposed amendment, should begin with a modifier which allows for a 
remedy other than a new trial, and should reference a damaged record. 
For example: 
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· However, if the lost or damaged record pertains to a material or significant pretrial matter, 
the appellant shall only be entitled to a new hearing on the matter for which the record was 
lost or destroyed. 

The third sentence of the rule, the proposed amendment, could be simplified and clarified as 
to when the trial court will be required to rehear a motion o·r trial. For example: 

Unless the appellant demonstrates that a pretrial matter or trial was materially affeCted by a 
lost or damaged electronic record, a trial. court will not be required to rehear a pretrial matter 
or trial for which an electronic record is available for appellate review. 

Thank you for considering these comments. If you have any questions regarding this 
recommendation, please let me know. 

Judge David A. Svaren 
President, DMCJA 

cc: Judge Janet E. Garrow, DMCJA Rul.es Committee Chair 
Nan Sullins, AOC 
Denise. Foster@courts.wa.gov (e-mail) 
J. Krebs, AOC . 
Sharon R. Harvey, AOC 


