SUGGESTED AMENDMENTS TO RULES FOR ENFORCEMENT
 OF LIMITED PRACTICE OFFICER CONDUCT (ELPOC)


TITLE 1 – SCOPE, JURISDICTION, AND DEFINITIONS

ELPOC 1.1 SCOPE OF RULES

[no change]

ELPOC 1.2 JURISDICTION 

[no change]

ELPOC 1.3 DEFINITIONS
Unless the context clearly indicates otherwise, terms used in these rules have the following meanings:

(a) "Association" means the Washington State Bar Association;

(b) "Public file" means the pleadings, motions, rulings, decisions, and other formal papers filed in a proceeding;

(c) "Board" when used alone means the Limited Practice Board; 

(d) “Board of Governors” means the Board of Governors of the Washington State Bar Association;

(e) “Chair” when used alone means the Chair of the Limited Practice Board; 

(f) “Clerk” when used alone means the Association’s staff designated to work with the Limited Practice Board and includes the Directory of Regulatory Services and other Association counsel where appropriate;  

(g) “Closing Firm” means any bank, depository institution, escrow agent, title company, law firm, or other business, whether public or private, that employs, or contracts for the services of, an LPO for the purpose of providing real or personal property closing services for a transaction;

(h) “Court” unless otherwise specified, means the Supreme Court of Washington;

(i) “Disciplinary action” means sanc​tions under rule 13.1 and admonitions under rule 13.5;  

(j) “ELC” means the Rules for Enforcement of Lawyer Conduct;
(k) “Final” means no review has been sought in a timely fashion or all appeals have been concluded;

(l) “Grievant” means the person or entity who files a grievance (except for a confidential source under rule 5.2);

(m) “Hearing Officer” means the person assigned under rule 10.2(a)(1) or, when a hearing panel has been assigned, the hearing panel chair;

(n) “LPO” means limited practice officer;
(o) “Mental or physical incapacity” includes, but is not limited to, insanity, mental illness, senility, or debilitating use of alcohol or drugs;  

(p) "Panel" means a hearing panel under rule 10.2(a)(2);

(q) “Party” means disciplinary counsel or respondent, except in rule 2.3(f) “party” also includes a grievant;

(r) “Respondent” means an LPO against whom a grievance is filed or an LPO investigated by the Clerk or disciplinary counsel;

(s) “APR” means the Admission toand Practice Rules;

(t) “CR” means the Superior Court Civil Rules;

(u) “RAP” means the Rules of Appellate Procedure;

(v) “LPORPC” means the Limited Practice Officer Rules of Professional Conduct adopted by the Washington Supreme Court.

(w) Words of authority.

(1)
“May” means “has discretion to,” “has a right to,” or “is permitted to”.

(2)
“Must” means “is required to”.

(3)
“Should” means recommended but not required.

ELPOC 1.4 NO STATUTE OF LIMITATION

[no change]
ELPOC 1.5 VIOLATION OF DUTIES IMPOSED BY THESE RULES

[no change]
TITLES 2 – 14
[no change]

TITLE 15 – AUDITS AND TRUST ACCOUNT OVERDRAFT NOTIFICATION

ELPOC 15.1 AUDIT AND INVESTIGATION OF BOOKS AND RECORDS 

[no change]
ELPOC 15.2 COOPERATION OF LPO

[no change]
ELPOC 15.3 DISCLOSURE

[no change]
ELPOC 15.4 TRUST ACCOUNT OVERDRAFT NOTIFICATION

[no change]
ELPOC 15.5 DECLARATION 

(a) Declaration. The Association annually sends each active LPO a written declaration designed to determine whether the LPO or the LPO’s Closing Firm is complying with LPORPC 1.12A & B.  Each active LPO must complete, execute, and deliver to the Association this file a trust account declaration by the date specified in the declarationas required by APR 12.

(b) Noncompliance. Failure to file the declaration by the date specified in section (a) is grounds for discipline.  This failure also may subjects the LPO who has failed to comply with this rule to a full audit of his or her books and records, or the Closing Firm’s records, as provided in rule 15.1(c), upon request of the Clerk or disciplinary counsel to the discipline committee. A copy of any request made under this section must be served on the LPO.  The request must be granted on a showing that the LPO has failed to comply with section (a) of this rule. If the LPO should later comply, the discipline committee has discretion to determine whether an audit should be conducted, and if so the scope of that audit. An LPO or Closing Firm audited under this section is liable for all actual costs of conducting such audit, and also a charge of $100 per day spent by the auditor in conducting the audit and preparing an audit report.  Costs and charges are assessed in the same manner as costs under rule 5.3(e). 

ELPOC 15.6 REGULATIONS

The Board may adopt regulations regarding the powers in this title subject to the approval of the Board of Governors and the Supreme Court.

TITLE 16 – EFFECT OF THESE RULES ON PENDING PROCEEDINGS

[no change][image: image1.png]
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